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355. Proceedings against St. Mary Magdalen College in Oxon,* 
for not Electing Anthony Farmer President of t]je said 
College* 4 James II. a. it. 1687—1688. 

A Narrative of the Election of Dfi^dent of tbe same, the Vice-President, Dr. Aid* 
■* — ' * worth, gave notice to all the fellows present in 

tbe chapel, on Thursday, the 31st of March, 
1687 ; where it was unanimously agreed to 
uroeeed to the election of a President 


Houou, President to St. Mary-Macda- 

LE\ t'OLLLUE, 0\ON, 

The Prcsidonwhip' of St. Mary-Magdalen 
College, in the University of Oxon, being void 
by tin* death of Dr. Ileury Clark, 1«>..* P.esi- 

• See the passage of Burnet inserted in the 
Note at the beginning of the Case of the Yica- 
ClumreMor of Cambridge, w»l. 11, p. 13y>, °f 
this Collection. See also p. 1)23. 

The tirffbuing passages in Narcissus Lut- 
tveH’s MS. “ I^riif Historical Delation,” \*c. 
relate To these proceedings: 


“ June 15, 1087. Magdalen College, in Ox¬ 
ford, appeared before the Ecclesiastical Com¬ 
missioners, and gave in an answer why they 
had not elected Mr. Farmer: and one l>r. Fair¬ 
fax was very bold there, for which be was se¬ 
verely reprimanded, aud told he was litter for 
a mad house. 

“ November; The Commissioners at their 
late being at Oxford, did upon the refusal of 
the lellouiPof Magdalen college to own their 
power, or the bishop of Oxford to be their Pre¬ 
sident, or subscribe the Paper acknowledging 
their crime, they did actually expel about 25 
fellows, anil ordered their uaniqs to he struck 
out of iheir books; and it .is said the under 
graduates treat the President and the new Man¬ 
damus Fellows with ull imaginable scorn. 

“ December 9 T^e Ecclesiastical Commis¬ 
sioners met the 10th at Whitehall, and taking 
the affair of Magdalen college into considera¬ 
tion again, they declared and announced Dr. 
Hough and the 26 Fellows of tl«t college 
'incapable of being promoted to any ecclesias¬ 
tical dignity or lienefice; anil that such as 
were not already in orders were adjudged in- 
VOL. XII. 


proceed to me election ul a President on 
Wednesday the l^th of April following, at nine 
o'clock in the morning, in the chapel: and in 

capable of receiving 1 he same,, and it requires 
all archbishops and other ecclesiastical officers 
to take notice of the sentence and yield obe¬ 
dience thereto. r fliis severe and unheard of 
sentence was opposed by some of the Com¬ 
missioners. 

“ It is said as if baron Jennev would have 
his quietus ; some say he boggled at the late 
sAtencc against the Magdalen fellows. 

“ Nept. 1688. A minister larely (lying in 
llie diocese of G.Vster, his living in tlfe gift 
of Magdalen college, Dr. Hough and some of 
the expelled Fellows met and presented a Mr. 
Daily (one that was expelled) and he hath Ap¬ 
plied to the bishop of Glos’ter for institution 
and induction, and it is thought he will have it.- 
y “ October. His majesty hath been pleased 
r U) restore Dr. Hough, the President, and Fel¬ 
lows of Magdalen college, in Oxford, and given 
the bishop of Winchester, their visitor, order in 
the same. Oh! rare invasion, to occasion 
many gracidhs acts in restoring thing; to their 
old legal foundation, which hath been the work 
of some years past to uphinge. 

“ The Popish {Scholars aud Fellows that 
were lately settled at Magdalen college, in Ox¬ 
ford^ have been found since their turning out - 
to Have much embezzled tbe plate belonging 
to the college. 

“ Several pardons are passing at Whitehall; 
it is said the Ecclesiastical Commissioners have 
taken them out, the lord chief justioe Wnight 
and baron Jenner.” 
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order thereto t tbe Vice-President caused a Ci- 
ta:ion to lie fixed ou the chap?l-door of the said 
college, sigmfying the vacancy, time and place 
of the election, according’ lo the direction of 
1 he statutes. UfJt before the dajf of election, 
being credibly informed that liis majesty had 
* been pleased to grant his Letters Mandatory in 
behalf of Mr#. Anthony Farmer* they most 
humbly represented to his sacred juajesty, in 
their petition bearing date April the 01 h, That 
the said Mr. Farmer was uncapablc, by their 
statutes, of being^rcsidcnt; ^ therefore did 
most humbly pray bis majesty to leaic them 
to a Shoe election, or recommend such a jier- 
- son to them as was capahlc^by their statutes. 

' m *Mduday, April 11, his majesty's Loiters 
Mandatory were delivered by the hands of Mr. 
Robert Charnock,* master of arts, and fellow 
of the said college, directed to the Vice-Presi¬ 
dent and fellows of Magdalen-College in Oxen, 
requiring them forthwith to elect the said Mr. 
Fanner, and admit him president: which let¬ 
ter the Pice-I^ievident read in thechnpel ofihe 
said college, between the hours of four and five 
o'clock in the; same day, aftciue\ enir.g sci vice, 
before the fellows of the college, there present,, 
and asked them, Whether they, in obediencf^ 
to his majesty's letters, would forthwith elect 
and admit Mr. Farmer president? Who all 
agreed, in consideration to Mr. Farmer’s not 
being qualified, and the danger of expulsion to 
any of the fellows that shfculd be absent from 
the election, and that the time of election, ac¬ 
cording to the Citation, was so near, to defer 
their Answer till Wednesday following: Where¬ 
upon the Vice-President required all the fellows 
to he present in the chapcKhc said Wednesday 
morning at nine o’clock. 

All the fellows being then met, the Vice- 
President r\d the statute * Dc EIcctione Prc- 
sidentis and the statute 5 Khz. against cor¬ 
rupt elections was "read also : ailcr which the 
Vice-president read life king’s Letter, in be¬ 
half *f Mr. Farmer, and the second lime do- ! 
manded an Answer of the fdkr.ts thereto. 
Their Answer was to this effect: That having 
a Petition now lying before his majesty, they 
ought not to proceed to electiou, till they had 
received his majesty’s answer to the same: 
and thereupon they all agreed (except Mr. 
Charnock) that the electiou should be deferred;! 
which was accordingly done, until the next 1 
morning nine o’clock. 

Thursday April the 14th, at nine o’clock in 
the morning, all tlie fellows being met, the 
Vice-President told them, That the election of 
m President had been deterred upon account of 
tbeir Petition to his tnnjesiy; in answer to 
which, they had not then received his majes¬ 
ty’s pleasure; that the next day was the ut¬ 
most time they could defer the election bjfcthe 
statutes, and therefore it w.is necessary they 
should conte to some resolution. He told them 


4 lie was afterwufds executed for being 
cofearned in the Assassination-Plot against 
king William. See his Trial, At d. 1096, infra. 


farther, That the king had commanded them 
(to elect Mr. Farmer, and asked their sense 
therein * which was unanimous (except Mr. 
Charnock) that the election should lie deferred 
till the next morning eight o’tlock; aftd in 
order thereunto, the sacrament was to be ad¬ 
ministered first; and accordingly it w as ad¬ 
journed. 

i Friday, April 15, at nine Vclock in the 
morning, the Vice-president aud fellows being 
met, ])r. Thomas Smith and captain Jhtgshaw, 
tw o of the Fellows, acquainted the rest, from 
my lord-presid'lit of the council, That in an¬ 
swer to their Petition, his majesty had sent his 
Iq/tcr to* the college, ‘ that he expected lo he 
obeyed.’ After which, tlie Vice-President read 
ugaiu the king’s letter to them, and asked, whe¬ 
ther, in obedience ihcreunto, they would elect 
and admit Mr. Farmer president? They 
answered, That they desired they might 
proceed to an election. Then the Vice-Pre¬ 
sident having proposed whether having received 
his majesty’s pleasure in answer to their peli- 
* lion, they would make jny further address? 
the Vice-President, i)r. Fairfax,* Dr. Pudsay, 
f and Dr. Thomas Smith, were for a second ad¬ 
dress : hut all the rest declared immediately for 
proceeding lo the election. 

Then the Vice-President proposed, whether 
they would go lo an election viva voce, or by 
scrutiny ? Tlie Vice- i’resident, Mr. Thomp¬ 
son, and Mr. Charnock, were lor proceeding 
to iii\ election viva vocc ; nil the rest were foi 
going lo an election by scrutiny except Dr. 
Thomas Smith, who was not for going to clee- 
tiuA, until the king should again be. petitioned. 

This, therefore, being the sense of the ma¬ 
jority, That they ought to proceed to the elec¬ 
tion of u president, according to the stulutes, 
and this the last day limited for election; in 
order thereunto, the holy sacrament was so¬ 
lemnly taken by all except Mr. Cliurnock. 
Then tie .statute 4 Dc Elcctinne Pncsidcutis,* and 
!) liliz. against corrupt elections, was read by 
the Vice-President. Every one tool: the oath 
prescribed in the statutes to he taken, in order 
to the nomination of a president (except Mr. 
Thompson aud Mr. Charnock, who refused it:) 
and the two scuior fellows were sworn scruta¬ 
tors in the scrutiny of the whole speief v. For 
the nomination of a president, 3VIr. Huuglif, 
aud Mr. Maynard had each of them the major 
part of all the voices ; and w ere accordingly 

* Afterwards dean of Norwich. 

f Shortly after the Revolution he was made 
bishop of Oxford, ami afterwards successively 
of Litchfield and Coventry, aud of Worcester, 
in which he continued'rill his death in 1743, 
at the age of 92. He was a most excellent 
man,-and united with the 1, spirit and firnmeSa 
which is displayed in tlie transactions before us 
great meekness and sweetness of terajicr. Nasi* 
in his history rf Worcester mentions some par- , 
titulars of £iipi. See too, his Life in the Bio- 
graphia. 
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5] for not electing Anthony Parmer President . A. D. 1688, 

pronounced by the senior scrutator, ‘Nominati 
•* in Online ad Electionem PreSldcntis.’ Thera 
•the thirteen senior fellows being met to elecr 
one of these two President; and eveqf one of 
them sworn acecording to the statute; eleven 
of them electee! Mr. Hough, who was accord¬ 
ingly pronounced President of St. Mary Mag* 
dalen College in Oxon, by the senior scrutator, 
in the presence of all the fellows: And Mr. 

Maynard was appointed by the thirteen seniiy- 
fellows to present the said President elect to 
the visitor, in order to his admission. After 
this, Mr. Thompson and Mr. Charnock de¬ 
clared viva voce tor Mr. Fariqfr according to 
his majesty’s letter. 

Saturday, April 16th, Mr. Hough, firesidwit 
e]pct, was presented to the visitor [the Bishop 
of Winchester, Dr. Peter Mews], by Mr. 

Maynard, who at the same time delivered to 
biS Lordship an instrument under the Col¬ 
lege-seal, containing the proceedings of the 
election: after a sight whereof, Mr. Hough 
was sworn and admitted President by his lord- 
ship, according to the statutes. ^ 

•■w.l n .i A AT tl u ITn.aj.Vi n4 ltwt 4 >■ 
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‘ dation, has obtained your most excellent Ma¬ 
jesty’s recommendation to be. President of 
c your majesty’s'« co I lege, in the joom of Dr. 

4 Henry Clark,* deceased. 

4 We, therefore, with all submission, as be- 
4 cornea your most dutifut and loyal sub¬ 
jects, most humbly represent to your 9 
4 sacred .majesty, That the said Mr. 

4 Fanner is a person in several respects 
4 uneatable of that character, according 
4 to our founder’s statutes: and do most 
4 earnestly beseech yoimmajesty, as your 
4 majesty shall judge fittest in your most 
4 princely wisdom, either to leave us to 
4 the discharge of our duty amPcon- 
4 sciences, avoiding to your majesty’s o 
4 late molt gracious toleration, and our 
4 founder’s statutes, or to recommend such 
4 a person who may be more serviceable 

• 4 to your majesty, and to tbis your ma- 
4 jesty’s college.’ 

• 

A Copy of the Lord Sunderland’s letter to 

the Fellows . • 


4 Gentlemen; The king being given to un- 

l ___-i m _iV ._ j: __ 



A Copy of the King's Mandate, to the Fellows 
of Magdalen-College. 

4 James 11. Trusty and well-beloved, We 
4 greet you well. Whereas we arc well satis- 
4 fieil of the piety, loyalty, aud learning, of 
4 our trusty and wcll-helo>e.d Anthony Fanner, 
4 Master of Arts, of that your College of St. 

* Mary-Magdalen, Wc have thought tit hereby 
4 effectually to recommend him to you for the 
4 place «f Presidtni of our said College, now 
4 void by the death of Dr. Clark, late President 
4 thereof; willing and requiring you forthwith, 
4 upon receipt hereof*, to elect and admit him, 
4 the said Anthony Farmer, into the said place 
4 of President, with all and singular the rights 
4 and privileges, imulumtuts and advantages 
4 thereunto belonging, any statute, custom, or 
4 constitution, to the contrary notwithstanding, 
4 wherewith we are graciously pleased to dis- 
4 pense with in this behalf. And so, not doubt- 
4 ing of you? compliance herein, wc bid you 

* farewell. 

4 Given at our Court at Whitehall, the filth 
4 clay of April, 1087, in the third year of 
4 our reign.* 

A Copy of Magdalen-College’s Petition. 

To the King’s most excellent Majesty; 

The Humble Petition of the Vice-President 
and Fellows of Sff Mary-Magdalen- College 
in Oson. 

mm 4 Most humbly sheweth, 

4 Wc have been credibly informed, That Mr. 

* Anthony Farmer, wbo was n<4 of our foun- 


4 rounds me to tell you, He is much surprized 
4 at these proceedings, aud expects you should 
4 send me an Account of what passed on that 
4 occasion, and whether you did receive his 
4 majesty’s said Letters Mandate, liefore you 
4 chose Dr. Hough. 1 am, Gentlemen, Your 
4 affectionate and liutuhle servant, 

m SUNDERLAND.’ 

The CASE of the Vice-President and Fellows 
of St. Mary-Magdalen-College yi (Low, in 
their Late Election of * a President. 

¥pon notice of the death of Dr. Henry 
Clark, late President of*St. Mary-Magdalen- 
College in Oxon, the vice-president called 
meeting of the fellows in order to appoint a 
day for the election of a new President. The 
13th of April was the day prefixed, with power 
to prorogue the election to the 15th, as they 
should see cause, beyond which time it was 
not in their power to defer the came, /This 
being agreed, a citation or premonition was 
fixed upon the chapel-door of the College, 
signifying the same; and summoning all the 
absent Fellows to repair home to the ensuing 
election, as the statute in that case directs. 
After this, upon the 11th of April, they re¬ 
ceived his majesty’s letter in behalf of Mr. 
Farmer, requiring them to elect and admit him 
President: but he having never been Fellow 
of that College, nor New-College, in which 
are the only persons capable of l»eing chosen 
by the statutes ; and wanting likewise such 
personal qualifications as are required in the 
character of a President, they 7 did not imagine 
it was, or could be his majesty’# pleasure, tj^at 
they should act so directly contrary to the ex- 
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press words of their statutes, to which they are 
strictly and ue&itively sworn : Jvut did humbly 
conceive they were bound in dpty to believe, 
that his majesty had been misinformed in the 
character and capacity of Mr. Farmer. And 
therefore otj the 15tli of April, the fast of those 
Mays within which they were confined to finish 
the election, they proceeded to a choice; and 
having first received the hlessedV encharist, 
and taken an oath, as the founder enjoins, to 
choose a person so qualified, as is there speci¬ 
fied, they did el%et the reverend Mr. John 
Hough, batchelor in divinity, who is a person 
ever^vay qualified by the statutes of the said 
college: and if it shall bc^pbjectcd that* his 
•majesty did in bis letter for wr* Farmer gra¬ 
ciously dispense with all the statutes that ren¬ 
dered him uncapnbte of being elected; and 
that therefore they might have obeyed without 
breath of their oaths: they humbly beg leave 
to represent, that there is an express clause in 
that oath, which every man takes when hJ’is 
admitted* Fellow of the College, wherein he 
incurs, not to procure, accept, or make use of, 
any dispensation from his oqjh, or any part 
thereof, by whomsoever procured, or by what 
authority soever granted. As to their former 
practice, when they have elected in obedience* 
to the king’s letter heretofore, it has been al¬ 
ways in such cases where the persons recom¬ 
mended have been every way qualified lor the 
office l»y their statute';: in v.hielt cases they 
always have been, and ever will he, ready to 
comply with his majesty’s pleasure; it not 
being without unspeakable tegret, that they 
disobey the lejst of his commands. They 
knowhow entirely' their vyj'lfare depends upon 
the countenance of their prince; nor doth any ] 
thing more deeply uflVct and grieve their souls, 
than wheuythev find themselves reduced to 
this unfortunate necessity, of either disolieying 
his will, or violating their consciences by noto¬ 
rious perjuries. • 

i Copy of a Letter to the Duke of Ormond , 
April the J8*//, 1687. 

* May it please your Grace; 

tVc il»e president, and fellows of Magdalen- 
Colltge in <J\on, sensible of the benefits and 
honour we enjoy under your grace’s patronage, 
and how mud) it imports us to have your 
advice iu all the difficulties wherewith we arc 
pressed; having, as we fear, displeased his 
Qiujesty in our election of a president; do 
humbly beg leave to represent to your grace, a 
true state of our case, aud hope you will please, 
to inform the king how uncupable we were to 
perfoirn his commands. 

His majesty was pleased, on the death of Dr. 
Henry Clark, president of St. Mary MagjJalcn 
College, to command us, by his letter, to elect 
and admit Mr. Anthony Farmer in that office, 
a jforson utterly uncapahlc of it by our statutes, 
as we are ready to uia&c appear in many parti¬ 
culars; and since we have taken a positive 
oath of obedience to them, and tbat exclusive 


all dispensations whatsoever; we humbly < 
nceive we could not obey that command in 
favour of Mr. Farmer, unless he had brought' 
those qualifications with him, which our 
fouuder requires in the person nfrlie nresuk-'nt; 
aud being confined as to the time or election^ 
\vc have been forced to proceed to the choice 
of one, who has approved his loyalty in the 
whole course of his life, and whom we think 
suitably qualified for the place. 

May it therefore please your grace to inter¬ 
pose with his most sacred majesty for us, that 
wc may not lif, under the weight t>f his dis¬ 
pleasure, for not being in a capacity for obey¬ 
ing his qom mantis. We know him to be a 
prince of eminent justice and integrity, and 
[ cannot think lie will value any instance of duty 
to himself, which manifestly breaks in upon 
the obligation of our consciences. And yepir 
grace’s extraordinary unblemished loyalty to 
the crown; and that regard which, we assure 
ourselves, our^uiost htmuured lord and chancel¬ 
lor has to the peace aud welfare of this place, 
•induceih us to presume ypur grace will omit no 
endeavours to set before his majesty the true 
} reason aud necessity of our proceedings Thai 
God Almighty protect your graec, shall be 
the daily prayers of, 

*" May it please your Grace, Arc, 

The Bishop of TFtn/on’s Litter to the Lord 
President of the Council , 

Mv honoured Lord; 

The obligation I have upon me as visitor of 
St.JWary Magdalen College in Oxon, occasion:, 
this nddicss : for I am informed that gical en¬ 
deavours are used with his majesty to recom¬ 
mend one Mr. Farmer, who is not at present, 
nor ever was fellow of the CVIege, to be presi¬ 
dent of it; which is directly contrary to the 
statutes 01 the founder (hs I am confident some, 
who promote Mr. Farmer’s interest, cannot he 
ignorant of.) And were there not many persons 
now actually fellows, and several who have 
been (in particular the bishop of Man, 4 and 
Dr. Jessop) very eminent for learning aud 
loyalty, and every way qualified according to 
the* statutes, I should "not press \ our lordship 
to lay the concern of the College (which hath 
upon all occasions expressed its v.cal aud for¬ 
wardness in defence of the crown, and, ns I 
particularly know, iu the great affairs of the suc¬ 
cession) before his majesty ; who, 1 hope, will 
leave them to their rules, us the statutes, which 
have hitherto (excepting iu the times of rebel¬ 
lion) been conscientiously observed, ar.d which 
will be the highest satisfaction to the truly 
loyal uuiversity, and prpmole his majesty’s ser¬ 
vice ; which has always been the eudeavour of 
Your Lordship’s mast humble servant. 

* Drt Baptist Living. He appears to have 
been an intigiate associate of Henry Earl iif 
Clarendon, in whose Diary be if often men- * 
tioned. r 
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A Copy of the Citation to the Vice President i time of election, that they be such as have left 
% and Fellows, for to appear at Whitehall , Jawcj their fellowships, in their respective colleges 


the 6lh , 1687. 

By his Majesty’s Commissioners for Ecc1e> 
siaftical Causes, and for the Visitation of the 
"Universities, and of all and every Cathedral 
and Collegiate 'Churches, Colleges, &c. 


upon credible [qfi. creditable] acqpunts. And 
when two qualified .persons shall he nominated 
at the time of election, by the greater number 
of ail the fellnvB, to the said office of president, 
the thirteeu seniors also swear that they wjll 
elect one of them, whom in their consciences 


Complaint having been made unto us, that they thickjtnost proper and sufficient, most 
the Vice President and Fellows of St. Mar f discreet, in#* useful, and best qualified for the 
Magdalen College in Oxon, have refused to place; without any-regard to love, hatred, fa - 
compty with his majesty’s letters mandatory, *uur, or fear. And every fe]|pw, when he is 
for electing and admitting Mr. Anthony Far- first admitted into his fellowship in the said 
mer president of the same Collie, in the room . college, swears that he will imiolably keep and 
of Dr. Clark deceased, and that, not* ithstand- Olisewe all the statutes and ordinances iff the 
ing his majesty’s letters, they have elected Air. college, and everything therein contained, so 
Jghn Hough president of the said College: you ^far as does or ifluy concern him, according to 
and either of you, arc hereby required to cite the plain, literal, and grammatical sense ami 
and summon the said Vice President and tel- meaning thereof, and, as much as in him lies, 
lows, requiring them, or such of the said wjjl cause the same tube kept and observed by 
fellows as they shall depute in their behalf, to others; and that lie will not procure any dis¬ 
appear before us in the council chamber at prutiation contrary to his 'aforesaid oath, or any 
White Hall, upon Monday the 6 *h of the next part thereof, nor contrary to the statutes anil 
month of June, at four in tlie afternoon, to an- ordinances to w hich it relates, or«iny fit them ; 
£\%er to such matte** as shall be objected * nor will he enikavoiir that such dispensation 
against them, concerning the premises ; and of shall lie procured by any other, or others, pub- 
.the doe Execution thereof. 3 on are to certify us frficty or privately, directly or mdiredly. And 
then and there. * it it shall happen (hat any dispensation of fhis 

Given under our Seal, May <?3tb, 1687. I >«rt, of whatsoever authority it s’ all ho, whe- 
To Thomas Atlcrbiwy, and Hubert j tber in general or particular, «.r under what 

Eldovvs ; or to either of them. ! form of words soever it be gi anted, that he will 

! neither make use of it, nor in any sort consent 
The Answer of the Vice JVeWraf, and other thereunto. That upon notice ol the death of 
Felton s y of Alupdult n Coll pc in Cum, l>r. Clark, lute president of I he said college, 
■u lio utre deputed hi/ the said Colicpr, to the vice president «ealied a meeting of the said 
the Question propounded lu/ the Jii^hi fellows, in order to the appointing a day for he 
Honourable and IlipH Kirn end Jh( election of a new president, afttl the’ 13sli of 
J.ords Cmnuimiomrs for Ecclesiastical Apiil was the time pfelixed, with power to pro- 
Afi.it s+vix. ~ ; rogue the same, as they should sec cause, till 

_ ‘ , . .. ’ the 15th, beyond which time thev could nut 

Why they did not obey his majesty s loiter, . s tntutat»!y defer their election ; ai/i) in ptirsti- 
nq.uniig them to elect and admit Mr. >ntv thereof a citation or premonition was fixed 

r"! I ,resultut of lhe sald uprif. the clup.l iluor .ifjtlie sxi.l i-oileyr, sig- 

l.oflcge. j inlying the same; and by which the ubsent 

The said Vice President, and other deputed J fellows were summoned to repair home, nS the 
fcllo s, answered and said. That the said col- ! statute in the ca-e r*quires. And the said vice 
lege of St. Mary Magdalen in Oxon, is a body president and oilier deputed fellows farther say, 
corporate, governed by local 8 ( 0 ( 1111 * 8 . granted ; that on the 1 lth of April aforesaid, they receit- 
and confirmed to them by his majesty *s royal 1 «l Jiis majesty’s Letters mandatory, to elect 
predecessor, kino lictirv 6 . for him nnd r his i and admit the said Mr. Anthony Farmer pro¬ 


as 


, king Henry 6, for him nnd*his |land admit the said Mr. Anthony Farmer pi 
heirs and succcssois, under the Great Seal of a sklent of the said college : But forasmuch 
England; vffiich are also since confirmed by j the said vice president and fellows apprehend- 
srrcral other patents of others of his majes- eil the right of election to be in them, and be- 
ty’s royal predecessors, under the Great Seal j hev» d his majesty never intended to dispossess 
of England. That by the said statutes of the them of their lights: and forasmuch as the 
college (to the observation of which each fellow said Mr. Farther had never beeu fellow cither 
is sworn) it is ordered, that the person elected i of Magdalen or -yew college in Oxon, and had 
president thereof, shall be a man of good life 5 not those qualifications, which in and by the 

__ .1 , • ■ 1 . 1 1 :_1 .j . . 1 j 1 .... II__ . _ _;_1 . L. 


and reputation, of approved understanding and 
good temper, discreet, provident, and circum¬ 
spect, both in spiritusu and temporal affairs. 
And at the lime of aleetion of a president, the 
said fellows arc bound hy the said statutes to 
take an oath, that they shall nominate none to 
•that office, but such as arc, or have been fel- 
• lows of the said college, or of Aifew College in 
Oxon, or if they are not actually fellows at that 


said statutes of the college are required in the 
character of a president, as they in their-'oon- 
seiences did, or do verily beheve; and in rc- 
garifiliat they could not comply with his ma¬ 
jesty ’s letter, without the violation of their, 
oaths, and hazard of their legal iuterest 
propeity, wherewith they are by their statutes 
possessed, and which by their oaths they are 
bound to maintain, they represented the Sfgne 
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by their humble petition to bis majesty. And 
having deferral their election qt’ a president to 
the last day Vmited by their statutes, then they 
proceeded to election, and bavin];; first received 
the eucharist, and taken the said oaths, as the 
statutes enjoin, td choose a person Iso qualified 
•as before expressed, they did elect the reverend 
Mr. John Hough, B. D. and one of the fellows 
of their college, a person every way qualified 
to be president, who has been sincA con firmed 
by the bishop of Wintou, their visitor, as the 
statutes of the sai<l college direct. 

Aod that they might not lie under his ma¬ 
jesty's displeasure by their proceedings, they 
did off the 13tli of April, make an humbls re¬ 
presentation thereof to hi^Majesty, by his 
grace the duke of Ormond, Chjhcellor of the 
university of Oxon, setting forth their indig- 
pensible obligations to observe their founder's 
Statutes. « 

All which matters the vice-president, and 
other deputed fellows, do humbly offer to ytmr 
Ionising*, and pray to be dismissed with your 
lardshijrs favrfur. 

This Answer was signed hift by five of the 
deputed fellows, Dr. Fairfax not consenting tgj 
it, who desired their lordships to hear him 
apart, and take his Reasons why he could not 
subscribe. After the reading the answer, the 
lord-chanccllor Jeffries being in hopes he would 
submit, gave him leave to £peak, saying, 4 Ay, 

( this looks like a man of sense, and a good 
4 subject; let’s hear what he will say.' But 
finding his mistake, and that Ur. Fairfax 
chiefly masted, 4 That in Ecclesiastical courts 

* there should*be a libel given to the party 

* appealed, that he might Know what he is ac- 

* cased of; that he desired that libel, and did 
4 not know what he was called there lor; and 
4 that the matter did not lie in that court, but 
‘ in Westminster-hall;’ the Chancellor endea¬ 
voured to baffle his pjca, by telling him, ^He 

* was doctor of divinity, but not of law.’ To 
this ‘the Doctor replied, 1 That he desired to 

* know by what commission and authority 
4 they sat ?* Which put Jeffries into such an 
excessive passion, as made him cry out, 4 Fray 
4 what commission have you to be so impudeut 
4 in court ? This man ought to be kept in a 
4 dark room. 1 Why do you suffer him without 
4 a guardian ? Why did not you bring him to 
4 me to beg* him ? Pray let the officers seize 
4 him +.* 

* So in former edition. * 

*|* 44 This University will be always very care- 
fill of any neglect tq your lordship, of whose 
good will and favour to us we have bad so 
much experience. 

44 My lord, his majesty expressed a fatherly 
care to us in recommending your lordslfip to 
be our chancellor; and your lordship were the 
m<*t desirable person in the world. But, as 
we hud no not^e of ypur Jurd.-diip’s inclinations 
that wav, or that you would accept of that of¬ 
fice; so” <Scc. Letter, July # J(i83, from Dr. 


r lien the Fellows were ordered to withdraw,, 
and after an whole hour's debate, the Vice 
President was called in alone, and ordered 
to attend the Court, with the rest of the de¬ 
puted Fellows, on Wednesday the 29Td of 
the same month. On the appointed flay, 
the Fellows attended, and gave in the fol¬ 
lowing Reasons against Mr. Farmer. 

• Whereas the Vice President, and other de¬ 
puted Fellows of St. Mary Magdalen college 
iu Oxon, have, in their Answer to your lord- 
ships, set forth, that by the statutes of the said 
college it is offered, That the person to be 
elected president thereof should be a man of 
ggod lilWand reputation, and of good manners 
aud temper; and likewise, that Mr. Anthony 
Farmer hath not those qualifications, which Vn 
and by the said statutes are required iu the 
character of a president, as they in their con- 
science* did and do verily before believe : they 
humbly crave leave to represent to your lord- 
ships some cf those Reasons which induced 
them to such belief*, viz. 

1 That Mr. Fanner did # misbchave himself in 
Trinity college in Cambridge ; that he received 
admonition from the master of the college, in 
order to his expulsion ; which remains in the 
register of the said college, under Lis own 
hand. 

That having left Cambridge, lie taught 
school at Chippenham in Wiltshire, under a 
nonconformist minister, without licence. 

That iu September, 10H3, the said Mr. 
Farmer was entered into St. Mary Magdalen 
ball iu Oxon, where such frequent comp'aints 
wqj-e brought against him to the principal, for 
his troublesome humour and unquiet temper, 
that, to preserve the peace of thp society, he 
was desired to leave the said hall. 

That after liis leaving Afpgdalen Jiull, he 
was admitted into Magdalen college; where 
discoursing about religion, lie declared, That 
there was no Protestant but would cut the 
kiug’s throat. Notwithstanding w Inch, at other 
limes, he declared to some of the fellows of' 
the said college, That whatsoever lie pre¬ 
tended, he was really a member of the church 
of Englaud ; and that he made an interest with 
soihe Roman Catholics, only to get preferment 
by their means, and lor that reason was willing 
to be thought of their religion, « 

That at the very time when his majesty’s 
Letter came to the college in his behalf, the 
said Mr. Farmer was at Abingdou in very ill 
company, where be continued drinking to ex¬ 
cess two or three days and nights together; 
and amongst other disorders, was one of those 
that then in the night time threw the town- 
stocks into the river: and that in general, the 
said Mr. Farmer hath 'had the unhappiuess to 

Ironside, vice chancellor of Oxford, to lord 
chancellor Jeffreys, whom king James had by 
mandate required of the University to chuar 
their chancellor. See Clarendon’s State Let¬ 
ters, dec. vole 2, Appendix. 
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Jie under an ill fame, as to his Hfc and converJ 
Ration, as by several Letters and Certificates,* 
ready to be produced, will more largely appear. 


oA. D. 1688 . 


tl4 


Copi* of LelUrs and Certificates delivered to 
the Lords Commissioners for Ecclesiastical 
AJJdirs, Ju?v 27, 1687. 

« 1. I Anthony Farmer, bachelor of arts, 
•and scholar of this college, do confess, That 1 
have behaved myself very unlike a member or 
this college, and even a Christian, at the danc¬ 
ing school: for which I humbly ask pardon, 
and do acknowledge before the seniority, that 
I have deservedly received of^lie master njy 
first admonition in order to expulsion. 

Anthony Farmer* 

2 4 'in. Col. Camb. June 11,1678. 

This is a true copy of Anthony Farmer’s 
Admonition, attested by us, whose names are 
hereunto under-written. 

Humph. 11 aijinoton, \ 

John Hawkins, ( v . m , 

Bmi. Pui.i.kvn, >Viee Mfcgist. Deput. 

John Laughton, 3 

• * 

44 2. These arc to certify, that Mr. Anthony 

Farmer was usher to Mr. Benjamin Flower, a 
nonconformist preacher in the town of Chip¬ 
penham in the county of Wilts, for the space 
of half a year or upwards, the said Mr. Flower 
keeping school without licence from the bi¬ 
shop, and 1 he said Mr. Farmer continuing his 
usher for the time mentioned, without any li¬ 
cence also. Witnrss our hands, 

Mill. Like, 1 
Will. Louie, £ Vicar. 
Will. G ill, j & 

44 3. Mr. Anthony Farmer was entered of 
St. Mary Magdalen hall in Oxford, September, 
1683. Where, after lie had been some time, 
frequent*complaints were brought to ine by 
some of the masters that he raised quarrels and 
<liderelict's among them ; that lie often occa¬ 
sioned disturbances, and was of a troublesome 
ami uiipeaccahli! humour. Whereupon, that 
love and friendship might be preserved and 
continued in the society, as it used to be, I ad¬ 
vised the said Mr. Farmer to make trial if he 
could live more easily and quietly in some other 
house. Accordingly he did voluntarily leave 
the hall, July 0 13tb, 1683, and got himself ad¬ 
mitted into Magdalen college. 

W m. Levitt, Principal, 

€< 4. 1 do certify. That Mr. William Bam- 
brigg, gentleman commoner of Magdalen hall, 
Oxon, Hid say, that Mr. Anthony Farmer, 
master of arts, did entice him from his studies 
in the university to go m London, wliere he 
the said Mr. Farmer dq) attempt to draw the 
said Mr. Bambrigg into several debaucheries, 
both at taverns anil tiawdy-houses. Witness 
my hand, John Uyland, M. A. Magd. Hall. 

3. I do certify, That Mr. William Bam- 
igJwgg, gentleman commoner of Mffgdalcn ball, 
did say, That Mr. Anthony Farrier, master 
& *f aru of the said hull, did receive money of 


him and other gentlemen, publicly to expose 
unto him a naked woman, widely he accord¬ 
ingly did. Witness my hand, 

It. Clerk, M. A. Magd’ Hall. 

I • June 9, 1687. , 

“ 6. I am very willing to justly any thing « 
1 have formerly said, relating to so ecritius a 
matter as this you enquire p.fier. Mr. Farmer, 
one night in the cloister, asked me why 1 did 
not get a commission? I told him truly, 1 had 
not friends to do it for me. jie then askod me, 
what 1 would do fur one; I told him, 1 would 
light for my king, and whatsoever he should 
cotnsnand me. He then asked me, if i Would 
fight for the kingjg religion ? I told him, there v 
would he no occasion for that, nor would it ever 
I 4 lie required of me. He asked me of what re¬ 
ligion 1 was? I told hi in a Protestant. And 
tlg*n lie said, there was no Protestant but would 
cut the king’s throat; and tint he should lose 
3,000/. for being of that nligii n he intended to 
be of, which he said wm a Pop. jL . W s .’. to 
the best of my remembrance. Vs the full of 
what he said. Iff have omitted any thing, it 
is my care not tff write more than 1 would lio- 
|Uest!y and justly swear to. I am, Sir, &c. 
m John Brabourn. 

7. 44 In or aliout January las!, 1687, Mr. 
Anthony Fanner declared before us. That the 
report of his being a Papist was false; hut that 
he was willing to be thought so, because it 
might do him a kindness: That the reason of 
his acquaintance with Mr. Brent and Mr. 
Walker, was to get preferment by their in¬ 
terest : that lie had not forsaken the Protestant 
religion ; adding, w^should cafThim a rogue, 
if ever lie did : that he would not make coy 
public declaration of this, hut would declare it 
amongst friends, when and wliere l;c pleased. 

Henry Dobson. 

9 Ja. Fay re it. 

• Tiio. Goodwin. 

8. 44 1 do hereby certify, That Robert Gar¬ 
diner, porter of St. Mary-Magdalen College, 
did tell me, that Mr. Farmer did very often 
come iuto the college late at uight, so much in 
drink, that he could scarce go or speak. 

George Fulham. 

9. “ Upon Monday April tlffe 3rd, Mr. 
Fanner cuine to the Lobster in Abington with 
Mr. Clerk, Mr. Gr&vener, and Mr. Jcnnvfar, 
about eight in the morning, and staid some time 
in the house, and went from thence to the ta¬ 
vern ; returnol again about eleven at night, 
aud sat up till one in the morning: the next 
day they went to the Bush Tavern, and sent for 
a quarter of lamb for their supper, and there 
Mr. Farmer, Mr. Clerk, Mr. Gravener, and two 
troopers and others, continued till past eleven 
at night, aud so returned to the aforesaid place, 
aud sat up till past three in the morning. This 
1 do assert, was the company that the said Jir. 
Anthony Farmer kept, iqid thes^ were the un¬ 
seasonable hours. In witness whereof I am 
ready to swear, whenever a subpoena shall be 
sent to me. * Gtortui: Mortutcr. 
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10. “ Mrs. Mortimer is ready to assert, f neither makejise of it, nor iu any sort consent 
That wbet-Mr. Anthony Farmer returned to T thereto. So help me Goo. 


the Lobster about eleven at night, he came 
much concerned in drink, and was for kissing 
the said Mrs. .Mortimer, which- he being a 
stranger, she permitted him to do f but in doing 
of it, he the said Mr. Anthony Farmer put his 
tongue in her mouth, which was such & rude¬ 
ness, that she immediately went nuj of his com¬ 
pany, and w ould not come nigh him any more. 

Martha Mortimer. 

11. 14 Being in company with William Hop- 
kin^of Abington, the 12th of .lime last, 1687, 
1 heard him declare, That himself, wiftt one 
Mr. Farmer, of the Uuivfcteifcy of Oxon, and 
some others, did in a frolick, at an unseasonable 
time of night, take away the town stocks from 
the place where they constantly stood, and car¬ 
ried them in a cart a considerable way, and 
threw them into a pool, commonly called Mad 
Hall’s pool. Charges PeacociC” 

« 

Some ClauseS of particular Statutes to which the 

Case relates. * 

In their Statutes concerning their Election 
of a President, his character is thus describe* 
That he must be & man of good reputation, and 
good life, and circumspect both in spiritual uml 
temporal affairs. 


A Copy of Dr. Hough's Deprivation , by hit 
Majesty's Commissioners fir Bcctcsiustical 
Affairs, &c. 

Whereas it appears to ns, that Mr. John 
Hough, B. J). hath been unduly elected presi¬ 
dent of St. Mary-Magdalcn College, in the 
University of Oxon: we have thought fit, upon 
mature consideration thereof, that the said 
election he declared void, and the said Mr. John 
Hough he amoved from the said presidentship ; 
and accordingly we do hereby declare and de¬ 
cree, that ihe said election is void; and do 
amove ^the said Mr. John Hough from the 
place of president of the said college. Gren 
under our Seal this J22d day of June, 1687. 

A Copy of Dr. A hia or tit's and Dr. l\ii/jar's 

Suspension. 

Whereas Charles AM worth, doctor of laws, 
vice-president of St. Mary-Magdah n CoiSgc, 
Oxon, and the ii']titi«;>, fellows of the same 
House, have been com cued heloic us. for i lit ir 
contempt in not obeying his majesty ? s letters 
mandatory for elect : ng and adiuiiiing Mr. An¬ 
thony Farmer president ol the said < ’ollcge ; 
j and the said Hr. Aid worth and llepnln s haviog 
i been heard thtminon, we have thought tit to 


...JP..W..W... . jic*fn ucaru imrtupon, we nave inoiigni ni »o 

In the same statutes the Oath which every j t | et i ;ir e, pronounce, and decree, That the said 
fellow is obliged to take before he can give his ; Or. AM worth shall for the said contempt be 



( places upon a legal and credible account : 
4 Or that he will name one or two of the 

* fellows of St. Mary-Winchester College, 
, 4 commonly railed New-College in Oxon, or 

1 of those who have been ' formerly fellows 

* there, and have left their places upon a. ere- 

* dible account.* After this, the thirteen senior 
4 fell>ws swe&r, 4 That out of the two thus noini- 

* noted, they will, with all speed, elect one to 

* exercise the office of a president, whom in their 

* consciences they think most proper and suffi- 

* dent, most discreet, most useful, and best 
4 qualified for it, either without any regard to 
4 love, hatred, favour, fear, &c. as iu the fore- 
4 mentioned Statute is more largely expresssed.* 

Part of the Oath which every Fellow lakes when 

admitted . 

• 

Item. J do swear, that I will not procure 
any dispensation contrary to my aforesaid oath, 
or to any part thereof* nor contrary to the 
Statutes and ordinances to w'hich they relate, or 
any one of them ; nor will 1 endeavour that 
such dispensations be procured by any cgher or 
others, publickly or privately, dircetly or indi¬ 
rectly : and if it shall happen that any disper¬ 
sion of this sort shall be procured, or freely 
granted or obtained,'Of what authority soever it 
be, whether iu general or particular, uuder 
what form of words soever it be granted, 1 will 


ontcnipt Ik; suspend 

from his irllow ship ; and accordingly we do 
! hereby suspend l>r. Charles Ahlworth from 
j being Vice-president of the said college, and 
the said Or. Henry Fairfax from his fUhiw- 
sliip in the said College. Given under our Seal 
the 2'2d day of June, 1687. 

A Copy of the King's Inhibition to Magdalen - 

College. 

4 James 11. Trusty and well-beloved, we 
‘greetyou well: Whereas we are informed, 

4 That a sentence or decree lately made hy our 
4 commissioners for ecclesiastical affairs, touch • 

4 ing an election in that our college, hath not 
4 been obeyed, our w ill and pleasure is, that 
4 no election or admission be made of any per- 
4 son or persons whatsoever, into any f ellow - 
4 ship, demyship, or other place or office iu our 
4 said college, till we shall signify our further 
4 pleasure, any statute, custom, or constitution 
4 to the contrary notwithstanding. And so, ex- 
4 pectjng obedience herein, we hul you farcwel.’ 
Given at our cour^ at Windsor*, the 18th of 
July 1087, in the 3rd year of our reign. 

By his Majesty*s command, Sunderland. 

A Copy of his Majesty's Mandate for the. Bishop 
of Oion (o be President. 

4 James R. Trusty and well-helmed, w*' 
4 greet yotf well. Whereas Urn place of Pre- 
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« sident of our college of St. Mary-Magdalen f 
' • now void, our will ami pleasure is, and we (A 
•• Hereby authorise and require you forth-with 
4 upon receipt hereof, to admit the right rever- 

* end father ia God, »Samuel lord bishop of 
4 # Oxou into the said place of president, to hold 

* and enjoy the same, with all the rights, pri- 
‘ vileges and profits, emoluments and ad- 
‘ vantages thereunto belonging, any statute 
< statutes, custom or constitution, to the eou- 

* trary, in any wise, notwithstanding, where- 

* with we are graciously pleased, and do ac- 
‘ cordiugly hereby dispense in his behalf: And 
4 so expecting your ready oBcdience herein, 

4 we bid you farewel.* ‘ 

Given at our Court at Windsor, August 14fli, 
lti87, in the 3rd year of our reign, 
fly his Majesty’s command, Sunderland. 


/ A. D. 1688. 
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A Copy of the Xjord Sunderland's Letter to the 
fra fat Fellow, Dr. Pudsey, of St. Mary- 
Magdalen College in the. University of 
Oron, or in his absence , to life Senior Fel¬ 
low residing there. ( 

• The king having been pleased by his letters 
mandatory, to require the fellows of St. Mary- 
Magdalen college, to admit the lord bishop of 
Oxon president of that college ; his majesty 
commands ine to let. you know. That imme¬ 
diately upon the receipt hereof, he would have 
}ou assemble the fellows, and communicate to 
them his majesty's said* letters : And I am 
further commanded to tell you. That his ma¬ 
jesty expect* a ready obedience to be paid to 
his pleasure herein. 1 desire yon would send 
me an account of your proceedings as soon ,as 
you can, that 1 may acquaint his majesty 
therewith. I am, yours, Sunderland. 

A Copy of the Bishop of Oions Letter to the 
Senior Fellow of St. Mary-Magdalen Col¬ 
lege in Oxon , or in his absence to the Senior 
Fellow residing there. 

Sir; You will receive herewith his majesty’s 
mandate to admit me president of your college 
of St. Mary-Magdalen in Oxon, together with 
a letter of my lord Sunderland’s, pursuant to 
his majesty's commands. 1 am indisposed, jis 
I have been for some time, and not in a condi¬ 
tion as yet to travel; and therefore iny request 
to you is, ThaV upon receipt of the king’s plea¬ 
sure, you would do me the favour to admit me 
by proxy (i. e.) either the next senior fellow 
under yourself, resident, or either of my chap¬ 
lains, far. William Wickens or Mr. Thomas 
Collins, whom I depute in my stead, which 
is as valid in law, as if 1 were present myself; 
and is the most usual and customary practice. 
And by so doing, you trill oblige, Your very 
loving friend, aud brother, Samuel Oxon. 


tend the king at Christ-church* at three in the 
afternoon. They attended accordingly. * 

King. What is your name? Arc you Dr. 
Pudsey ? 

l)r. Pud^. Yes, may it please your majesty. 

King. Did you receive my lettea? 

Dr. Puds. Yes, Sir, we did. 

King. Then you have not dealt with me like 
gentlemen,; you have done very uncivilly by 
me, and undutifully. 

Here they ail kneeled, mnd Dr. Pudsey 
offered a Petition, which his Majesty refused to 
receive; and said, m 

ifing. Ye hav^. been a stubborn turbulent^ 


Oxon, September 4 , 1687. 

f The lord Sunderland scut an Order to the 
fellows of St. * Mary-Magdalen college to at- 
. VOL. XII. 


* Reresby, who more than once adverts to 
king James’s policy of attempting to create di¬ 
visions among the different descriptions of 
J’lotestauls in order to advance Popery, say a 
of this case: 

The president of Magdalen college, in 
Oxford, being dead, the king .sent iffhm his 
Mandamus, requiring them to cliusc the bi¬ 
shop of that city in his stead, but they an¬ 
swered 4 Locus pleiius est.’ yhe king taking 
|j Oxford in his progress, and ‘ tiie master and 
fellows of tlr.t college waiting on him, he 
told them the people of the church of Eng¬ 
land had used him ill, that they had behaved 
neither as gentlemen or good subjects, and or¬ 
dered them to go presently back to their elec¬ 
tion and chuse the bishop, or he would let them 
fee) how heavy a hand a king had. They 
went, but returned*this answer, That they went 
sorry the} should be so unfortunate as to fall 
under hi:*majesty’s displeasure ; but that they 
could not proceed to a new choice without ac¬ 
tual commission of wilful peijury, and there¬ 
upon hoped he would excuse them. • Now, in 
this progress, it was an observation generally 
mai^, that the king courted the dissenters, 
and discountenanced tluf church of England : 
for the Papists being by no means a body of’ 
themselves numerous enough to cope with the 
national church, bethought to strengthen them 
by a junction with the dissenters, whom 1 m 
blinded with his liberty of conscience, and with 
telling them that he desired a repeal of the 
test and penal laws, for their ease cud security, 
as much as in behalf of the Papists. 

44 A strange look it had, that the very peo¬ 
ple, who bad lately been so indefatigably busy 
to divest him of his right, and even to deprive 
him of life, it having been, in one parliament, 
attempted to impeach him of high treason, 
upon the statute against a reconciliation with 
the church of Rome, I say it looked strange, 
that these very men should be preferred u> 
those who bad preserved him out of tbeir hands, 
not in* parliament only, but in the field also ; 
but it seems all considerations are of no worth 
or validity with a hearty zeal for the priest¬ 
hood of kome, and that oblivion is so far froSa 
being ingratitude, that it Is highPy to be com* 
mended,"a most salutary expedient, when to t 
the advantage of mother church.” 

C 
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College; I have known you to bo so these six 

■ . . • -»t — ■ n> i . 



England men in £iudi a business! \ Go home, 
and shew yourselves good members of the 
'IChurch of England, (jet you gone ; know 1 
am your king. I will be obeyed, and 1 com¬ 
mand you to be gone, (jo and admit the bishop 
of Oxon head, principal, what do you call it, 
of the College—[One who stood by, said Pre¬ 
sident] 1 mean Pl^sidetit of the College. Let 
them that refuse it look to it; they shall feci 
the weight of their sovereign’s displeasure^ 

* The Fellows going out of tint Lodgings, were 
called back. % 

King. I hear you hare admitted a fellow of 
the College, since you received my inhibition. 
Is this true P Have you uot admitted Air. Hot- 
den fellow ? # 

Dr. Puds. I think he was admitted fellow. 
Hut we^nceiy;— 

Mr. Ora. May it please your majesty, there 
was no new election, or admi^ion, since your 
majesty’s inhibition, but only the consumma¬ 
tion of* a former election. They always deck 
tp one year's probation, then tbe person elected 
is received or rejected for ever. 

King. Tbe consummation of a former elac- 
tion ! it was downright disobedience; and it is a 
fresh aggravation. Get you gone home, f say 
again; go, get you gone, and immediately 
repair to your chapel, and elect the bishop of 
Oxon, or else you must eipect to feel the 
weight of my Jjftnd— 

The Fellows offered agt’ra their Petition on 
their knees. 

King . Get you gone, I will receive nothing 
from you till you have obeyed me, and admitt¬ 
ed the bisbop'of Oxon. # 

Upon which they went immediately to 
their Chapel. Dr. Pudsey proposing, 
Whether they would obey tbe King, 
and elect the bishop of Oxon P They 

» answered in their turns, 4 They were as 

• ready to obey his majesty in all things 

• that lay in their power, as any of the 
‘ rest of his subjects. Hut the electing 

* the bishop of Oxon being directly con- 

* trary to their Statutes, and the positive 
4 Oaths they had taken, they could not 
4 apprehend it in their power to obey 
4 him in this matter.’ • 

A, Copy of the Petition offered at Oxford^ Scp- 

tember 4lh\ ICO?. 

• * 

To the King’s most Excellent Majesty, &c. 

Humbly sh^vveth; 

That upon the 2?th of August we required 
your majesty’s letters mandatory, dated August 
14th, requiring us to admit 1 he right reicrand 
fatfor in God Samuel lord bi?hop of Oxon to 
be our president; amt dispensing with all sta- 
tufcep and constitutions to the contrary. It is 
aa\ltt£xprctoiblc affliction to* us, to iiud our- 


i lves reduced t%such an extremity, that cither 
5 must disobey your majesty's royal com- * 
maud, contrary to our own inclinations, and 9 
that constant course of loyalty which we have 
shewed iu all instances hitherto upon all <wca- 
sious whutsoev er, or else break our Founder’# 
Statutes, ami deliberately perjure ourselves. 

For our Founder hath obliged us under oath, 
when we came in fellows, inviolably to observe 
lus statutes; and one clause therein enjoins us 
never to admit or make use of a dispensation 
granted by any authority whatsoever, whereby 
we may be absolved from the same. In this 
statute lor tbe faction of a president, he com¬ 
mands us upon oath to elect such a person into 
thC place*)!’ president within fiftci n days after 
.the vacancy, who either is, or has lieen ftlhtyv 
of our owu, or New College: which wr repre¬ 
sented to your majesty in our humble Petition, 
signed April pth, wherein we oftered ourselves 
ready to elect any person capable of the same, 
who your majesty should be pleased to recom¬ 
mend ; and Tuning waited the utmost time 
.limited bv our statutes, and received no answer 
to that effect, we did then, according to tin* 
exigence of our statutes (having first taken the 
|j holy Eucharist, and our social oaths to that 
purpose) nominate cad elect such a person as 
we in our consciences did believe to be every 
way qualified for the place, lly winch act of 
ours we have conveyed all that. light to him 

I s I 

which our Founder h;»th entrusted ns with, mid 
it does not lie in our po\v» r to admit any other. 
Our Founder in another statute obligrlh us, 
under the pain of perjury, a dreadful anathema, 
and eternal damnation, not to stiller any id hit 
statutes to be altered, infringed, or dispensed 
with, and commands us under the same sa¬ 
cred obligations, not to execute mny orders or 
decree whatsoever, contrary or repugnant to 
the said statutes ; by v.hiclP Slid statutes and 
oaths, we arc utterly incapacitated to admit the 
said reverend lather in God to be our president 
May it please your sacred majesty, to give 
ns leave to Jay this our case, null oursches, 
with all submission, at your royal feet, most 
earnestly beseeching your sacred majesty, to 
extend to us yeur humble petitioners, that 
gr%cc and tenderness which your majesty both 
vouchsafed te all your oilier subjects, and not 
to l eliere us guilty of any obstinacy or undu¬ 
tifulness, crimes which our SoilTs abhor ; but 
to receive us into tour majesty's grace and 
favour, tli2 grease*l temporal blessing which 
our hearts can wish. 

And your humble Pel.tinners shall always, as 
in duty bound, pray to Almighty God, to 
bless your Majesty with a loug and happy 
reign over us, ami afterwards to receive 
you to an immortal crown of Glory. 

A Copy of the Address vhich the Fellows of St. 
Mary Magda un College gave to the Lord 
President of the Council , Sr pi. ti, 1 01)7 ; 
and re huh was delivered his Majesty a# 
Bath. * 

We your fciajesty *s most humble and most 
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dutiful subjects, the fellows o£ St Mary Mai- 

* dalen Coliege in Oxon, being deeply aiHict^l 

• with the lute sense of your majesty's heavy dis¬ 
pleasure, grounded,, as we in all reason hum¬ 
bly presume, •upon a most unkind lnisropre- 
fienlatnm of our actions, iu relation to an elec¬ 
tion of a president into your majesty’* said 
college; do humbly beg leave to prostrate 
ourselves at your royal feet, offering-all mil 
testimonies of duly and loyalty. Aud as we 
have never failed to evidence both our prin¬ 
ciples and practices to be truly loyal, in obe¬ 
dience to the commands of your royal brother, 
and your sacred self, in matters of the like 
nature ; so whatsoever way your majesty ahull 
Ik* phased to try our readiness to obey your 
royal pleasure in any instance that dues not 
interfere with, and violate our consciences, 
w liirli your majesty is studious to preserve, we 
shall most gladly and effectually comply 
therewith ; a stubborn and a groundless resist¬ 
ance of your royal will and pleasure, in the 
present, and all other cases, behig that which 
our souls eternally abhor, as becomes 

# Your Majesty* most loyal and most? 


•[« 


A C 


obedient Subjects, &c. 

* J jind secure them by it from oppression 

°Py a t.ctlcr directed to Dr. Haply, hi- R prejudice. In this confidence, J prcsui 

!... . .a' if I / /’_//. / 1 J 1 * ■: . . 9 _ ■ 


loir of MagduLn College, Ox on, supposed 
to he urit ip Mi-, William Venn. 

Sir ;-Upon an inquiry made of your pre¬ 

sent fellows of Magdalen College, I am in¬ 
formed that you are a person eminent in that 
learned hotly, for your temper, prudence, aud 
good conduct iu affairs ; and therefore very tit 
to be addressed to by me, who do not send you 
this to trepan you aud your brethren, huljout 
of a passionate concern for your intercut, to 
pe rsuade vqu either to a compliance with his 
majesty's fetters mandatory, or to thiuk among 
yourselves of snane expedient to prevent the 
ruin of your college, and yourselves : And to 
oiler it to bis majesty s royal considera¬ 
tion, that the order for the Quo Wurranto 
against the college may be recalled, before it 
be loo late ; for you cauuot but be sensible how 
highly his majesty is incensed against you, 
neither can you give one instance whether ever 
that sort of proceeding was judged against the. 
crown. Your cause most think it very hard ; 
but you are not in prudence to rely on the 
goodness of Hour cause ; but to do what the 
present instant of ulfairs will permit, and in 

patience to expect a season that will be more 'judgment given against Roger Mortimer for 
auspicious to persons of your character, livery jibe king, upon a t/uo warranto in Oiuit of 
mechanic knows the temper of his present ma- I fcj re, reversed for Error in the king V i eneb. 
jesty, who never will receive a baffle in any j We hope, though we have many statutes, it 
thing that b°. heartily espouselh; aud that lie | will be found that we have not wilfully trails* 
doth this, yourselves have had too late aud ma- j greased any of them ; for all our promt tn»u« 
oiliest an instance, to jjoubt of his zeal iu the , bits are derived to us Irom our adhere: « e to 
affair. I them, and our fear to offend God, aud blemish 

W’ here there are §• many statutes to be ob- . our consciences, by departing lrom them, 
served, it is impossible but some must be broken His majesty is uiicmionally iighifMi* and 
at one time or auother ; and l am informed by just in all Iiin proceciiiug- ; lit* will never 
*^he learned of the law, that a failure in any one knowingly invade any man's p* pcity, as he 
* point, forfeits your grant, and lays your, cob* was solemnly pleased to declare in his exciT- 
lege open to the royal disposal, * lent Speech uac|g in Council, on the (Hh of 


1 could give many other p wlent arguments 
that might po&ubly incline y.nnyi speedy eu* 
deavoui of pulling an end to joiftir.ubles, al¬ 
most at any rale ; bull shall suggest this ona 
( thing to you, that your fatal overilno-.v would 
j h»t a fair hlgiuning of so much aimed altcfor- 
mutioii, lirsi of the uiiivw&ily, Iheu of th*» 
church, and administer such an opportunity to 
the enemy, as may not perhaps occur in his 
majesty’s reign. 

Your affectionate servant, bee. 

The Answer to the afore-mentioned written 

9 Letter , dated Oct. 3,1G87. • 

The enclosed ^)aper is a copy of a letter,* 
which, by the charitable purpose of it, seems 
to he writ by von, who have been already ao 
kind astnuppe ir on our behalf, and are report¬ 
ed by a!i that know' you to cnijdoy much of 
your time iri doing gooii to mankind, and using 
ydhr credit with his majesty, to undeceive him 
in any wrong impressions given him olobis con¬ 
scientious subjects, and whereYiis justice and 
goodness have ly*en thereby abused, to recon¬ 
cile the persons nijuicd to his majesty’s favour, 

and 
uuie to 

make this application to you, desiring your 
excuse for not subset ibing it: For if you did 
write the letter, you know to w hom it was di¬ 
rected : and if yon did not, 1 hope your charity 
will induce you to make such use of your light 
you have by it into the affairs of our college, 
us to mediate foi* us with his majesty, to be 
restored to his good opinion, as the only thing 
which is desired by ys, uhoare^ealous, above 
all earthly things, for his felicity and glory. 

>Ve arc not conscious of ever giving hif 
majesty any just offence, as it will appear with 
you, when you shall have perused the enclosed 
papers ; aud hav e therefore no reason to fear 
the issuing out of a tjuo warranto against us. 
And though you arc pleased to apprehend it, 
no instance can be given of a judgment again ft 
the crown, upon the process of that writ: the 
learned in the law tell me, there is nothing 
more common, and whereof many cases are 
reported by K id la way, from page 128, to page 
132, of his Hook of Report.**: aryl I think'I 
have heard of a Case in Coke’s ninth Report 
of the abbess of i’rata Marcella, winch evinces 
the same ; wherein also there is a recital of 
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February, 1G84, at his accession to the govern- Embrace misery and ruin, than to submit to 
meat; which.is again repeatet^in his gracious tee government of the usurpers of the crown. 
Declaration for Liberty of Conscience, of the Aud in Monmouth's rebellion, the same in- 
4th of April last past. It is upou his sacred, ducemmts prevailed on us to raise a company 
inviolable, and rpral word and promise, we at our own charges, under the command of one 
must depend ; not doubting but when his ma- of our Fellows, to engage against him. And 
"jesty shall lie rightly informed of our case, in we hope that these, and many other the like in¬ 
reference to both his mandatory letters to our stances, which mav be given of the loyalty and 
College, his anger towards us will be totally imal of our societyto the royal family, will he 
extinguished. Our compliance to the first received as evidences thereof, and that our 
(which was Mr. Fanner's election) would have good and gracious sovereign will not exclude 
involved us in thb- guilt of manifest peijury, its from that liberty of conscience which he 
and the wilful violation of our statutes: and was pleased to extend to all his subjects, 
we confident his majesty would never Sir, 1 am your most affectionate Servant, 
have granted the second on the behalf of ,| my 

Word bishop of Oxon, if he hall blown we were sAne Queries sent to the fellows of Magdalen 
then possessed of a President duly elected ac- College from Windsor, September 15, lGir. 
conliug to our statutes, and continued by the 

bishop of Winton,* our Visitor (as the statutes 1st. Whether, waving your election of the 
require); and if he is thereby invested with bishop of Oxon, you cannot, without violence 
a lay-freeuold under the protection of his uia- to your conscience, signify to his majesty, or the 
jestv’s laws, which we cannot undo, or attcifipt above reverend bishop, your willingness to ail- 
to inviuia, without subjecting ourselves to suits mit the lord bishop president of your college? 
at law, and dbing an apparent injury to the 2ndly, Whether it he not more interest to 
President, who doth not concave himself to be j'tlie lVotcstant religion, to have a suspected 
affected u itli the sentence of the Lords Com- Popish President, than to have all the places 
missioners (to which he was no party) whereby of the college refilled by the king’s sole au- 
his place is declared void, without any cita- thority, with Popish nm ices and priests ? 
tious, summons, or hearing of him. 3dly, Whether you are not under a mistake, 

I believe no instance can be given of a in thinking you should render yourselves 
Quo Warranto brought against a college or more acceptable to the Protestant nobility and 
hall in (he universities, from the first founda- gentry, by your being turned out of your 
lion of them to this day, or any other cede- Fellowships by injustice and violence, as you 
siastical corporation : for the abuses of some conceive; or rather will they be not very cau- 
cohstitutions of franchises in them, and the tious how they receive you into their families, 
misdemeanours of particular persons, will not for fear of giving offence ? 
destroy a college: and il'„the corporation of a itlily, Whether his majesty, as supreme 
college should be dissolved, the revenues Visitor of 1 he university, cannot place or dis- 
tliereof will return to the founder’s heirs, and place there ad libitum ? or whether you have 
not devolve to the crown. And if our college a right notion of the proceedings which have 
must be the first example of that kind, we shall been practised against yoini* Whether you 
be better justified by the strict observation of suppose that the Lords Commissioners pro- 
our statutes (at least to Cod and our own con- ceeded against you as Lords Commissioners, 
sciences) than we could have lieen by a voluu- or Visitors? Which notion, I am sure, will 
tary and deliberate breach oi them. overthrow some body’s plea and exet ption 

It was loyally aud conscience, that, in the against their authority, 
rggn of king Charles I. made thirty-four of 5thly, Whether you acted like men skilled 
our forty fellows, and most of the scholars of in business, when you refused Mr. Penn’s n>e- 
our foundation, rather quit their places, aud diation, who you may be sure had good mitho- 

111 — ' » .* — rity for what he did? You could not but know 

* 11 Peter Mews, bishop of Winchester, who that man, and therefore must needs be lore- 
had borne arms for Charles 1, in the civil war, armed against any wiles that coflld Ire offered 
acted once more iu a military character against to you. Whether an unanimous sulwcriptimi 
the rebels in the west, under the command of for an expedient (which indeed 1 think you 
the duke of Monmouth. After the prince and ought not to refuse in good manners, since the 
prince and priucess of DeumarK had deserted king was pleased to projiose it) presented to his 
the king, and was in the utmost perplexity and majesty by Mr. Pcnu, or unoiher favourite, 
distress, oot being able to distinguish his friends would prevent the destruction of the best fouu- 
from his foes, lie was inclined to put himself dation in Europe? 

in the hands of the archbishop of Canterbury, Lastly, Whether yqp be not drawn beyond 

. it the bishop of Winchester. He accordingly your knowledge by some hot-headed" ud- 
you tent a certain lady, in whom he could collide, visers, which never conrffler the present state 
14th to these prelates, to know if they would receiv of his majesty’s Court of Justice ? * 
lathe and secure him ; hut they neither accepted nor 

Irc oi tweeted the motion.”* 4 Granger, p. 285* * See Serjeant Hey wood’s account of 

tuu$ a See, also, more of him in the third volume of the Judges inserted in a Note to the Trial of 
p. 237. , the Seven Bishops. 



*5] for not electing Anthony Farmer* President. t A. D. 1688. 


Its 


•An Answer to several QuebiAs to the Vicej 
% President and Fellows of Magdalen College 
in than, sent from Windsor , dated the 25th 
of September^ 1687. 

9 To the 1 st, We cannot, without violence to 
our consciences, and deliberate perjury, admit 
any person to be President of our College, that 
is not elected thereunto, and qualified ac¬ 
cording 1 o our statutes; whereby the bishop 
ulOxon is in no sort capable; nor is there 
any memorial io all our register of any admis¬ 
sion of a President without election, but of one 
llr. Nicholas Bund, whose oase was as lol- 
lowctli; vi/. Upon the death of Dr. Law- 
icucc Humphreys, about the 80th #r 8 2d of 
ijyeeii Elizabeth’s reign, the queen recom¬ 
mended Dr. Bond (being a Fellow of our 
college) to l#e elected President. Many of the 
Fellows inclined in their judgment to elect one 
Smith, (another of the Fellows) and at their 
Meeting for election, the contention was so 
great, that they rose without electing, and the 
obstinacy continued till the place became 
Jupsed: and there being no provision in our"] 
statutes Vo direct us what to do in such a case, 
the queffn, by her letters patents, constituted 


sions, and cannot he impeached by summary 
proceedings. CJpe Dr. Tliomas’l^vpncy, pre¬ 
sident of our .college, was deprived id queen 
Elizabeth's time, by the bishop of \V inton, the 
legal visitor thereof, established by royal au¬ 
thority, aim he appealed to the queen : But by 
the advice of all the judges it was held, that * 
the queen, by her authority, as supreme 
visitor, could not meddle in it, hut he must 
bring Westminster-hall, because 

deprivation was a cause merely temporal. 
The king has a great authority spiritual as well 
as temporal; hut no commissioners can be au¬ 
thorized by the crown to proceed in any^oru- 
mission under the great seal or otherwise, but 
according to Igiv^ in spiritual causes by lhe« 
canon law ; in temporal by the other laws and 
statutes of the land. And wherein the proceed¬ 
ings in some commissions arc divected to be 
* *11 in marie et de piano &c.' those 

words are to be applied to shorten the forms of 
prftcetts, and not tor matter of judgment: For 
Magna Charts provides for our spiritual liber¬ 
ties, as well as our temporal. * 

An Account of the Visitation of St. Mary 

l/f/i ntln //>« n\llent> in (trim 



college to appear *beforc the lords commis¬ 
sioners, * bishop of Chester, lord chief justice 

* This seems tt> lie the subaltern commission 
which Burnet mentions to have been “ sent 


required) and those statutes having made uo 
provision for Such an omission, she, out of her 
princely care for the place, and indulgence for 
those iiersons who hail been guilty of that 
neglect, did, hy ail vice of the hishop of \V inton, 
their \ inlor, constitute Dr. Bond their Bre- j from the Ecclesiastical Commffeiun to finish 
sidenl; with protestation nevertheless, that she j the matter. 5 ' According to Hume’s represen¬ 
ted not thertihy pretend to supersede their sta¬ 
tutes, or invade their right of election, which 
wavih^eby invested io them, hut took this 
rvurse as the only means left to supply their 
dtfeet of election." 

To the second. We must not make ourselves 
guilty of delilicrale perjury, lor any consider¬ 
ations whatsoever, both in respect to our con¬ 
sciences, and that w e may not, by such a breach 
upon our statutes, expose our constitution to a 
forfeiture, nor do evil that good may come on it. 

To the third. We conceive we shall be nfore 
Acceptable to ail good men for acting honestly 
aceordiog to Wur consciences, than for volunta¬ 
rily anil unjustly departing from our right. 

To the fourth. We pretend not to make it a 
question, whether his majesty, by his autho¬ 
rity nival, as supreme visitor, can grant a com¬ 
mission for visitation of any college that has a 
local visitor by their statutes, and are not royal 
foundations: But we are advised, that no com¬ 
mission can be gmuted^under the great-seul to 
visitors, to place and displace members of col- 


tation [yol. 8, p. *263, edit, of 1607], it appears 
as if the whole proceedings had been before an 
inferior commission, w hich certainly was not 
the case. 

The Ecclesiastical Commission is printed in 
! bishop Compton's Case, vol. 11, p. 1143^ 

| Huger Coke sui s, that the Commission Of 
Ecclesiastical Affairs u was granted in the be¬ 
ginning of the year 1686, but was not opened 
to act till the third of August following : why 
it lay so long dormant,” continues lie, 41 I do 
not find ; but only guess that tl^ king might 
the better settle his dispensing power in the 
couutry, by such judges as he had made, as 
well as in WestmiiiKter-hall; and that be might 
be more at leisure to carry on the design for 
surrender of ^charters.” And he tells us, not 
perhaps without some liability to ridicule, 
** how unwarily the commission was drawn: 
for though,” he proceeds, “ 1 lielieve every 
one understands 4 the design of this commis¬ 
sion was to introduce a Roman Hierarchy, 
which assumes a power over the temporal iu 
leges (whose places ere freeholds) ad libitum or \ ordeT to the spiritual good : yet here this eom- 


discretion ; but they must proceed according to 
legal discretion, that is, hy the laws aud statutes 
• of the land, and the local statutes of the college: 
And places concerned for the Headships and 
fellowships pf colleges, ace temporal pusses- 


mission grants the temporal power (viz. tlie 
chancellor and any other tiro, viz. my lord 
treasurer, president, or chief justice), a power 
of excommunication, which is a pure spiritffal 
act.” . - 
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Wright, and Mr. Baron Jenncr, in the chapel, 
at nine of (Jit clock on Friday morning, Niov. 
21. v r - t 

On Thursday the lords commissioners came 
to Oxon, attended witn three troops of horse, 
which quarter there. ’ 

On Friddy morning at nine they went into 
the chapel: The president and fellows think¬ 
ing they had designed to sit in the choir, made 
no preparation of scats in the outward chapel: 
Upon w hich their lordships adjourned to the 
Hull, where theh .commijsion was then read, 
which, in general, was the same with the 
former: These three being added to the other 
lords commissioners, ami particularly iuJ}>ovv- 
,ered to visit Magdalen-college ouly. 

This done, the names of the president and 
fellows were railed over; Dr. iiongh being 
first called. All in town appeared (except Dr. 
Fairfax) and excuses were made lor the abscat. 

Then a speech was made by the bishop of 
Chester,* and in it his lordship was severe 


fcigttiosl disloyalty aud disobedience, lie urged, 
Shat the church of England taught an uncon- 
d it innate and unlimited obedience: He. spake 
of the king’s gracious promises to Archbishops 
aud Bishops, &c w hicli had deserved tl^mks 
on bended knees, notwithstanding the Oxon 
Reasons to the contrary, which they knew 
best who was the author thereof. He told them, 
that it could not lie expected, but that the king 
fcould give all encouragement to those of ins 
own religion, w hich could be done without se¬ 
verity uud cruelty, which his majesty ab¬ 
horred, and without injuring the church of 
Engiuud, whicltwas at prcscul established by 
law: He told them, that this corporation, as 
w’ 4'11 as® others, were the cieattires of the 
crown ; and that it w as insolence in their local 
statutes to spurn against their maker. That 
their distempers had brought this visitation 
upon them, the consequences of which might 
he ill to the church and universities: That 
however they might escape in this world, these 
sins were to hr accounted tor above their other 
* This Bishop of Chester was Dr. Thomas | sins in the next. He exhorted them, by the 
Cartwright, the same, 1 appveheud, who had i bowels of Christ, to consider these things: He 
attended Vfc&lcot, House, and Hone, (and ac- ! told them that the eyes of the world wic upon 
cording to Luttrell’s account, the duke of 33up; I them, and tin y ought to take care toal tbc.r 
mouth) at their executions, aud was author of ? practices might not influence their deluded a 


the sermon mentioned by Fountain hall (Deci¬ 
sions, vol. 1, p. 416,) “ that the king could 
dispense witli the laws in cases of necessity, 
whereof he was the sole jiiilge.” 

1 find concerning him the two following 
passages in Narcissus Luitreil’s MS. Brief 
Historical Relation,” See. iii/ill-Souls College, 
Oxford: ^ 

“ February, 1683. tIic bishop of Chester, 
in a drunken humour, having spoke reflecting 
words on the lord chancellor and lord Sunder¬ 
land, that they would deceive the king, re¬ 
ceived a check for ihe same. 

“April 23, 1689. • The Irish letters say, 
that the bishop of Chester died lately there, 
wit tfrilhoni suspicion of poison.” 

In Granger’s Biog. Hist. vol. 4, p. 294, is 
the following character of Cartwright: 

“ Thomas Cartwright, who had been a for¬ 
ward and confident preacher at the time of the 
Interregnum, and proceeded in exact confor¬ 
mity witii the powers then in being, struck in 
with the royal party at the Restoration, and 
was no less forward upon all occasions to ex¬ 
press his loyalty. lie was made one of the 
Ling’s chaplains; was successively a pndien- 
dary of St. Paul’s, and of Durham, and had a 
hard struggle with .Dr- Womack, for the 
bishopric of St. David’s/ In therein of James, 
lie enlisted himself on the side of the prero¬ 
gative, aud was made bishop of ChesLer for 
boldly asserting in one of his sermoas, tlifft the 
Icing’s promises to his parliament were not 
binding. It is probable, that on such slavish 
'terms he might haveJiccii made archbishop of 
Cftnteibury, if that prince hail continued on the 
throne, he sat in the Ecclesiastical Com- 


mneis. lu short, the whole design of the 
speech seemed to he promises and threats, to 
aiiu at the inducing them to a compliance. 

The Court was thou udjourucdJill two in the 
afternoon. 

In the Afternoon were called over the names 
of the Demies, Chaplains, Clerks, Choristers, 
and College servants. 

The President then interposed, desiring leave 
to speak before they proceeded Any fa/ilirr ; 
which being granted, he told their lordships, 
that the time betwixt your citation and appear¬ 
ance was so short, that the society had ii»i time 
to advise with counsel how to behave tlut.i- 
sclves on this ureas ion ) 1 lord ore desired of* 
your lordships a copy of the commission, and 
time to consider of it. 

Bishop Ck. It is upon record; you may 
have it aliov e. 


mission, aud was one of the judge* sent by the 
king to intimidate the fellows i*f Magdalen 
college in Oxford, in the affair of Dr. Parker, 
whom they hod refused to elect their presi¬ 
dent, according to the royal mandate. Upon 
the Revolution he fled iuto France, where he 
officiated &» minister to the protestant part of 
the king’s household. Upon the death of Seth 
Hard, he became titular bishop of Salisbury. 
James, who looked upyu him as neither pro- 
ttstunt nor papist, had little, or no esteem for 
him. He died of the (iux in Irciaud, whither 
he had followed the royal adventurer, tlie l.Sth 
of Aprhf 1630. He is misrepresented in Rich- 
ardson’s “ Godwin,” as having publicly pro* 
fessfcd the farth of tfie church of Rome. See 
the contrary fin “ Athen. Oxon.” ji. cub 830«” 
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„ Pres. 1* it the same the other lords com-I 

niissioners had ? 

* Bishop Ch. Yes, for the most part it is. 

Pits. Then, my lord, I do assure yon (and 
will ffiakc oath? if you please) that I have often 
endeavoured to get a copy of it, and could not 
procure it. 

L. C. J. Have you not heard it read, or will 
you hear it again ? # 

Pm. 1 am not capable of making a judg¬ 
ment of it myself; Imt it i s possible there may 
he errors and defects in it, such ns the society 
tuny make use of to their own advantage ; and 
I am confident, it is neither lfls majesty’s in¬ 
tention, nor your lordships’, we should be de¬ 
feat red from it. m 

# A Copy was then denied. 

Bishop Ch. Dr. Ilough, will you submit to 
this visitation ? , 

Pm. My birds, I do declare here in the 
name of myself, and the greater nart of the fel¬ 
lows. that wo submit to the vinflation, as far 
as it is consistent with the laws of the land, 

•ud the statutes of tlieVoMege, and no further. 

1 do>ir<i* your lordships that it may he re¬ 
corded. 


<*A. D. 1688. 


This was twice repeated. 

C. J. You cannot imagine that wc act 
contrary to the laws of tlm lai: 1; and as to the 
statutes, thiking has dispensed with them : 
do you thiiikm 1 come here to act against laws ? 

/'res. It docs not become me, my lords, to 

m . so; hut l will be plain with your lord- 
ships. T fc.d that your commission g : vcs you 
authority to 4 lunge and alter the statutes, Aid 
make new ones as you think fit: now my lords, 
wo have au4)ath, not only to cbseivc these 
Statutes [laying his hand on the book] but to 
admit of no new fines, or alterations in these : 
This mud lie my behaviour here; I must ad¬ 
mit of no alteration from it, and by the grace 
of < »od never will. 

iic ’aip Ch. Do you observe all these sta¬ 
tutes'.'— Pres. Yes, my lord, I hope we do. 

Bishop Ch. You have a statute there for 
Mass why' don’t you read Mass ? 

P; es. My lord,' « ha matter of this oath is tjn- 
law fill; ami in . neli a case no man is obliged 
to observe an c-ito; be odes, I lie statute is taken 
away by the uws of the land. 

1 li-hop Ch. Bv w hat law ? 

Dr. Slut/-, ,/. By that which obliges to say 
Common-1r. 

libhoii hat, the Act of Uniformity ? 
1 have oft« n considered it,anil don’t remember 
tine word, of mass in it. 

Dr. Sfup'srtl. Hut that obliges us to use the 
liturgy of the Church of England in all; olle- 
giate dun dies and ehapds. ,\ud, 1 hope, my 
lords, you do net imagine that we can say 
Common Prayer and inns.* together. 

Bishop Ch. Do yon allow that act*of par¬ 
liament can free you from the obligation of a 
statute? 

i*m\ I do not say but that hit majesty may 
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alter our statutes, nor do I know h^t a parliament 
V| may do the satni; I dispute not yieir power ; 
only this, my lord, 1 say, that I, who already 
have taken an oath to observe these statutes 
they now stand, and am sworn not to admit 
of any change or alteration by arty authority 
whatsoever [And then turning to the Oath, 
where they were to observe those statutes and 
no other, according to the literaftnd gramma¬ 
tical sense, &c. and reading it to their lord¬ 
ships] can obey none: but ^hen those who 
come after such limitations ahd restrictions are 
made, are not obliged to observe them : and 
that-my lords, is our case, as to the statutes of 
the Mass. 

Then the Decree of the 22il of June was 
read, declaring the President’s election null 
and void. 

Bishop Ch. Did you know of this commis- 
sifiki, &c. ? 

Prr*. Yes, mv lord, I have heard of it. 
Bishop Ch. \VIiy then did you not obey it * 
Pres. 1 was never cited hefqje thd/P lord- 
ships, nor was either heard by r them in person 
or proxy ; and Is think I am th^only instance 
that is extant, of any man that was ever de- 
kjmivcd of a freehold, wherein he was legally 
[invested, and of which he was quietly pos¬ 
sessed, without being summoned or heard. 


Here mention was made of Dr. Fairfax’* 
suspension. a 

Pres . My lord, lie is absent, and if your 
lordships give me leave, 1 have somewhat to 
say on his account? Your lordships may please 
to observe in that decree, that llu^ieason given 
why Dr. Fairfax was* suspcndcdmiiii his fel¬ 
lowship, was, because he had not obeyed his 
majesty’s command, in not electing Mr. An¬ 
thony Former president of the college: now, 
ihe charge of immorality given in against Mr. 
Farmer by the college-delegates was mad* 
out, and tlieir lordships fully satisfied in it, on 
the 29th of July; notwithstanding which w 
this decree for suspension of Dr. Fairfax was 
fixed on the college-gates August 2. 

Bishop Ch. The king hath for the molt 
part recommended to the Presidentship of this 
college. 

Pres. I am the twentieth president, and only 
four of that number have been lecoonmended 
by the kings and queens of England, whereof 
three were every way qualified for that office. 

Bishop Ch. YVho were those? 

Pres. My lord, there w as one in the time of 
Edward 0." one in queen Elizabeth’s, and two 
in the late king’s reign. 

Bishop Ch. Was there* never a one in king 
Charles the first’s reign ? 

Pres. Not that we know of. 

Bi$|ion Ch. What think you of Dr. Oliver ? 

Pres. It doth not appear to us, my lord, that 
he ever had a mandate. 

Bishop Ch. But it appears to us, and tnat 
I will bring you one to swear, fliat he bad & 
mandate. 

Pres . The truth is, we have lost the regis- 
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ter of Dr. Ojiver's election ami admission ; 
the register^betwixt the year< J640, or there¬ 
abouts, and 16 GO, being- taken away by those 
who were turned out of the college at that 
time; but I believe, toy lord, we ( are able to 
prove that he was elected and admitted accord- 
c ing to the statute. 

Bishop Ch. Was Dr. Clark a statutable 
person ? —Prifc. Yes, mv lord. 

Bishop Ch. Do not the statutes require that 
be should be in orders ? was he in orders ? 

Pres. My loW, the statutes only require 
that lie should be doctor of divinity, physic, 
law, £r master of arts. There is indeed one 
statute, w hicli says, The president or sellior- 
^fellow should read praters upog such certain 
days; from whence we conclude, that the 
founder supposed we might have a president 
that might not he in orders; ami in such a case 
he takes care that the senior*fellow should t»o 
his duty. 

Mr. Char . My lord, will you be pleased to 
ask Da. Hough, whether Dr. Clark was mar¬ 
ried, or not ? * 

Pres. No, Sir, he was a widower. 

Then a Petition was read from the so¬ 
ciety to his majesty, signed the 9th of April, 
and presented the 10th to the earl of Sunder¬ 
land, by the hands of Dr. Thomas Smith, and 
captain Bagshaw, wherein it was set forth. 
That having heard that lip majesty would re¬ 
commend Mr. Farmer to them, a person unca- 

{ table, they did humbly beseech him, cither to 
eave them to a free election^ or to recommend 
a qualified person. 

Bishop Ch. Was this the petition ?—A ns. 
Yes. 

Bishop Ch. Why then did you nut stay for 
bis majesty's answer ? 

Pres. My lord, we did till the very last day 
wherein we are limited to fiuish the election ; 
and my lord Sunderlaitd returned in the king’s 
Damp this answer, That his majesty expected 
to be obeyed. Now, my lord, we did no longer 
defer the election, because our statutes enjoin 
ik within such a time, and wc staid to the ut¬ 
most; nor could we choose the person his ma¬ 
jesty did recommend, knowing him to be so 
unfit, as we afterwards made hitn appear to be. 
The society was therefore to proceed to the 
election of another person, and did agree on 
such as you see. 

Bishop Ch. A mandate always implies an 
inhibition. • 

Pres. My lord, 1 cannot conceire that. 
Bishop Ch. But 1 can ; and if yon question 
it, here is the king's counsel ready to argue it. 

• Pres. My lord, whilst the person his ma¬ 
jesty recommends appears duly qualified for 
the place, it seem 6 indeed to imply thq£ we 
should not proceed to the election of another; 
but when he is known to be utterly uucapable, 

■ it skrras to be the same as if there were no 
3qt|er at all. * * 

home other things and questions lets mate¬ 


rial were put, and then the Court was adjourn¬ 
ed to Saturday the 22nd, at nine in the morn¬ 
ing, to the common room, the hall being, as 
they said, too public and incommodious. 

Saturday, October 22, 16R7. 

As soon as their Lordships met in tlie com¬ 
mon room, and the Society Indore them, the 
first word wa< ‘ Withdraw and after a little 
time, the President was called in alone. 

Bishop Ch. Do you submit to the decree of 
the commissioners, whereby the election is de¬ 
clared null ? e 

Pres. As to that decree of the lords above, 
it*is a nullity in itself from the beginning to 
the end, as it relates to me, I never having been 
cited, nor having ever appeared bclorc them, 
cither in person or proxy. Besides, my cause 
itself was never before them; their lordships 
never enquiring or asking out* <pu si ion con¬ 
cerning the legality or sfututablcucss of my 
election ; for Which reasons (as 1 am informed) 
that decree was of no validity against me, ac¬ 
cording to methods in il*e civil law : hut if it 
were, I am possessed of a freehold, according 
to the laws of England, and the statutes of the 
t society, having been elected as unanimously, 
and with as much formality as any one of my 
predecessors, presidents of this college, ami af¬ 
terwards admitted by the lord bishop of Win- 
ton, our visitor, as the statutes at the college 
require ; anil therefore I cannotVbinit to that 
Sentence, because 1 think 1 cannot be deprived 
of my freehold, hut by course of law in vVest - 
minster-ball, or by being some ways incapaci¬ 
tated by the foumler’s statute's. 

liishop Ch. Will you deliver up the keys 
of the president’s office, and loilguigs, to tfic 
use of that person whom the king has appointed 
your president, as the statute* require ?, 

Pres. I will immediately Jo it, if that ap¬ 
pears. 

Bishop Ch. Turn to that part of the presi¬ 
dent’s oath, where he promiseth to submit 
quietly if he shall he expelled, either for his 
own fault, ‘ 'el oh aliam causam.’ 

Pres. My lord, that statute only concerns 
me, if I am ui)>clled for any fault committed 
I by »»»e. 

Bishop Ch. ‘ Vel oh aliara causam V 
Pres. Then, my lord, to be shbrt, here is uo 
cause at nil. 

Bishop Ch. I ask you again, will you deliver 
up the keys to the president whom nis majesty 
hath appointed ? 

Pres. There neither is, nor can l>e a presi¬ 
dent so long as 1 live, and obey* the statutes of 
the college; and therefore i do not think fit to 
give up my right, the keys and lodgings. 

Bishop Ch. We may dern&ud them of you 
as visitors. J 

Pr’#. My lords, we never deliver up tlic 
keys to vbe bishop of Wiuton. and we own uo 
greater visitatorial power than his: he hath 
the king's authority. It is by virtue of a royal 
charter that %% live together, aud enjoy the 

9 
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benefit of this place, that t .empowered oiV 
founder to give ns a rule, and obliged ns by 
• oath to art suitable unto it: And the bishop of 
tV in ton is hereby constituted to he our visitor; 
andgill this wo own from the king’s authority. 

J^he bishop of tVinton is our ordinary visitor ; 
the king (I presume) our extraordinary. But 
your lordships (now it hath been controverted, 

Whether the king can \ isit a private college or 
not? The authority of the President is made 
by delivering up the Statute-book, and Keys; 
and therefore I look upon them'as an essential 
badge of my office, lint 1 humbly beg that I 
may ask your lordship one •jucu.tion. Your 
lordship is pleased to demand of me to give up 
these things : does your lordshipownwiy right ? 

Jfor if not, what is it your lordships would have 
me give up ? 

Bishop Ch. No, we look upon you as au in¬ 
truder. 

Pres. Jf I am an intruder, the bishop of 
IVinton made me one; and 1 thsuik C5«»cl for 
it. My lords, the time we hav* been allowed 
lor this appearance lias been very short; but 
# <>nc day betwixt it ami the Citation. We arc? 
men ignorant in the laws, ami I must confers 
it of myself in particular, that I have endca- J 
Toured to give your lordships a plain sahsfnc-»| 
tory reply to such questions as yo»»r lordships 
have hicij pleased tt) put to me. It is vert 
probable, that through ignorance and inudtcri- 
ency, J may express myself unwarily. 11 so, 

1 beseech )*ir loidsliip let no advantage be 
taken of it; my intention has beeu always to 
express myself with ait imaginable duly to the 
king, and rejects to your lordships. If i 
have done oth< nvi*.o. I beseech your lordships’ 
candour in a favourable interpretation of w hat 
I said, that aotliing may he taken amiss, where 
was dutifully intended And now, my 
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Whereupon the King’s Proctor stood tip and 
accused Dr. Hpigh of Conlumltef. Then the 
bishop of Chester admonished Turn in these 
words, three times. 

Bishop §h. Dr. Hough, > admonish you to 
depart peaceably out of the lodgings, .“ml to 
act no longer as President, or pretended 1'ivii-' 
dent of this College. 

Which being so done, they struck his name 
out of the Book, and admonished the Fellows, 
and others of the Society, lURt they should no 
longer submit to his authority. 


Ox ON, fyturday, October 27, KJ37. ■* 

Dr. Fairfax's Case before the Commissioners, 

At the first sessions Dr. Fairfax purposely 
absented himself; but Mr. Atlerlmrv making 
affidavit h? w as in town, and that ho advised 
blfu to appear, tlic doctor accordingly did so 
the next day. The doctor being /inlltd ju 
alone, and the door# immediately shut, i:_* heg- 
: < I of their lordships mjiik- compai.y might be 

Bishop 


lei in, be. nu^c, as all had observed, lli • 


all 

lords, vims lar have I appeared before yon as 
judges ; I now address to you as men of ho¬ 
nour, and gentlemen ; 1 beseech you to repre¬ 
sent me as dutiful to his majesty to the last tie- j 
gree, as 1 always tvill be, so lar as my coil- ' 
science permits me, to the last inoiucnt'of my 
life; and when I am dispossessed here P i 
hope your lordships will intercede that 1 may 
no longer lie under his majesty’s displeasure, 
or be frowned upon bv my prince, which is the 
greatest affliction cutiWal me. 

r, 

Upon this the President was ordered to 
withdraw, and after a little time, he and the 
Fellows were called iu again. Then the Bishop 
repeated this question. 

Bishop Ch. Dr. Hough, will you deliver 
lip the keys, and quiet possession of the lodg¬ 
ings, to the person whom his majesty has ap¬ 
pointed president ? [Tg which no Answer was 
returned.] The Bishop repeated a second time. 

Pres. My lords,® I have neither seen nor 
heard any thing to induce me to it. 

Bishop Ch. Dr. ltough, will yofl deliver 
* PP the keys, and quiet possessing of the lodg¬ 
ings, to the person whom his majesty Jias ap¬ 
pointed president ? * 

VOL. XII. 


gi hi 1 *: s:»"f":l», at the opening tlicit* commission, 
promised to tiansact every tiling in the fare of 
»!m world. The Bnliep com plained of the 
cro.nl. The doctor tin u (lowed to fetch in 
bet two or three, at length but one, and him at 
the door, viz. the* college steward, a public 
notary. 

B.iV. Joiner. You muat not think to pre¬ 
scribe to the court. 

Bish. Ch. W hat is the cause of your con¬ 
tempt, in not appealing at eith?Nu. , ssions yes¬ 
terday ? 

Dr. Fair/. No contempt, my lord, hot for 
the ensuing reasons. First, I thought my 
suspension aboie had eased me of that trouble. 
(Til e doctor ten.bring a copy of it, w hicli was 
read by the Uommissiifncrs. The doctor in¬ 
sisted very much on the reasons their lordships 
;>t Whitehall gave for this suspension; vi£. 
for not obeying his majesty in electing Mr. 
Fai mer, he tendering a copy of articles turtle 
good against him ; and yet their lordships or¬ 
dered his suspension to he fixed on the college 
gates five days alter that famous hearing. Se¬ 
cond reason lor his non appearance, that upon 
the first day of the ensuing term, he intended 
to meet the lord chief justice, at bis court of 
King's Bench, for relief against the sentence, 
his fellowship being a freehold; witness Co- 
vein ’s Case.] 

liish. Ch. You will find but little favour 
there. 

Dr. Fnirf. My lord, in courts of judicature, 
I only expect justice (and turning to the lord 
chic^justice) 1 have myself,said he,been above 
four years iu all the courts of Westminster 
hall, and found excellent justice, and I will sec 
how it is now. * 

L. C. J. You shall hrfVe justlfce. m 

Dr. Fair/. But your lordship may save nia 
the labour of two journits and my charges, by 

D 
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improving your lordship’s deserved interest i I, As soon as tbjjy met, a Letter from the earl 
with my l<*d& commissioners there, aod get if Sunderland to Dr. Pudsey was read, dated 
them now toXake off nty suspension: ft is ill the 2d of August, signifying, that the society 
travelling at this time of year; ‘and besides I . in answer to his majesty’s Letter, commanding 


am not rich. 

Bar. Jenner. To sue in Westminster hall re- 
. quires a pulse. 

Dr. Fairf. My lord, I did not say I was 
poor. 

X. C. J. You must make yonr supplication 
and submission to the king. 

Dr. Fair/, My lord, they tell me, that this 
business lies in your lordship’s court, and only 
there. Besides the trouble I am otherwise to 
give Jour lordship, what a noise will the &»use 
^tnake, that Dr. Fairfax is suspended tor this 
very reason; viz. not obeying the king, in 
electing Anthony Farmer, such a virtuoso! 
And under correction, your lordships are oblig¬ 
ed to take off my suspension, to take off the 
shame from that body, whose number by a 
common adjunct you yourself have lately in¬ 
creased-. 

Bar. Jenneri We must not endure these re¬ 
flections on the court. v 

Bi8h. Ch. But will you submit to this visita¬ 
tion ? 

% 

Then Dr. Fairfax read a Paper, subscribed 
by him, dated October the 23d, in these words: 

‘ My lords, I have been summoned, and ap- 
‘ peared in this cause before the Lords Eccle- 
4 siastical at Whitehall, with whom your lord- 
4 ships are now joined in commission; and 
4 then gave in my answer: 4 have nothing to 
4 add 4 to it, and find no reason to retract it. 

.Henry Fairfax.* 


« 


Bish. Ch. Will you admit of the Bishop of 
Oxford ? 

Dr. Fairf. I am suspended. 

Bish. Ch. Have you done no collegiate act 
since your suspension ? * 

Dr. Fairf. My lord^ I have gone into the 
hall, and laid in my chamlicr: 1 did not think 
their lordships, when they suspended me, ever 
intended that I should not eat, drink, or sleep. 

•Bish. Ch. If your suspension was off, would 
you submit to the Bishop of Oxford ? 

Dr. Fairf. Truly, my lord, I cannot do it. 

Then all the Fellows were called into court. 

The President being withdrawn, the Bishop 
put the question to all the fellows; viz. Whe¬ 
ther they would assist at the admission of the 
bishop^of Oxford to be installed President, by 
virtue of the king’s mandate Y To which was 
answered by all the Fellows, to this effect (ex¬ 
cept Dr. Pudsey, and Dr. Thomas Smith, who 
answered doubtfully, and Charnock, that be 
wot|h)>a8si8t) That they were under oaths to 
th&jjMtrary, and therefore could not do it* 

t , Tteu all were ordered to withdraw ; and Dr. 
itPndsey being called in alone, they asked him 
]i|pncermug the*manner and form of Installing 

’resident; which he instructed them iu. 

So'he Court adjourned till twqin the afternoon. 


them to admit the bishop of Oxford, agreed 
unanimously in this Answer, That the place 
was full. Their lordships were pleased to aak 
the Fellows singly, whether that was their 
answer P And as many as were there, owned 
tluat it was. 

During this examination, the President came 
into court, and having waited until it was 
ended, and their lordships at a pause, be made 
his application io them: 4 My lords, if your 
4 lordships please to give me leave, I would 

* gladly d))eak a few words.* They were all 
pleased to put off their hats, and say he might. 
Whereupon he said, 4 My lords, you were 

* pleased this morning, in pursuance to a de- 
4 cree of the lords commissioners at London, to 
4 deprive me of my place of president of this 
4 college, and to strike my name out of the 
4 Buttery book: I do hereby protest against 
, 4 all your proceedings, and against all that you 
4 have done, or hereafter ‘shall do, in prejudice 
4 of me and my right, as illegal, unjest, and 
4 null; and therefore I appeal to my sovereign 
k< lord the king in his courts of justice.’ Upon 
which, the strangers and ^oung scholars in the 
room gave a hum; which so much inceused 
their lordships, that notwithstanding all the 
protestations the president and fdlows could 
make, the president in particular offering to 
purge himself by oath, that he was no way ac¬ 
cessary to, or aliening of it, and declared that 
he was heartily ashamed and troubled at it; 
yet\he Lord Chief Justice was not to be paci¬ 
fied, hut charging it upon the president, bound 
him iu a bond of 1,000/. and security to the 
like value, to make his appearance, at the 
Ring’s-bench bar, the 12th or November. At 
the same time baron Jenner took occasion to 
pun on the president (Hough’s) name, saying 
to him, 4 Sir, you must not think to huff us.’ 

After this, was read the Answer the fellows 
returned to his majesty upon bis command to 
them, upon the 4th of {September, to elect the 
bishop of Oxford: die answer was under the 
hand of a public notary, subscribed by all the 
fellows then present,"except Mr. Cfharnock. 
The bishop of Chester was pleajyd to charge 
the fellows of unmannerliness, fur sending such 
on answer to their prince after such a manner. 

So they adjourned till Tuesday the 25th, at 
eight iu the morning. 

Tuesday , October 25,1697. 

When the court met, Dr. Stafford offered a 
paper in Answer to wh^ was objected on Fri¬ 
day, that a mandate implied an inhibition ; 
which their lordships hatiug perused, would 
not suffer to be read publicly, but asked the fel¬ 
lows whether they would sign it, bidding them 
do it at their peri). 

Then the fellows had leave to withdraw into 
the hall, and fiot being satisfied that it was ne- 
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cessary to sign a plea, which their lordshipp 
refused to have argued, they returned tne 
paper into the court, subscribed only by Dr. 
Fairfax and Dr. Stafford. The latter, after 
sonofe debate,*desired to withdraw, but Dr. 
Fairfax stood to it. 



“ To the Right Reverend and Right Honour¬ 
able his Majesty’s Commissioners for the 
visiting St. Mary Magdalen College in 
Oxon. • „ 

“ May it please your lordships; 

“ On Friday last in the afterooon you 
seemed to insist very much on this; viz. 
That his majesty in commanding the fellows 
of the said college to elect Mr. Farmer presi¬ 
dent, did thereby inhibit them to elect any 
other person whatsoever; which has not yet 
been made appear to be law either out of the 
books of civil, c&non or common law : neither 
is it agreeable to reason, that a command to, 
•elect a person uncapdble, should include in it 
an obligation not to elect a person capable, 
that being a kind of contradiction in termini*. ^ 
Yet this being granted, it cannot in tile least 
alfect the said fellows, or invalidate their elec¬ 
tion of Dr. Hough, notwithstanding his ma¬ 
jesty’s mandate in behalf of Mr. Farmer, who 
being incapable of the place, the fellows can¬ 
not be said to be guilty of any disobedience or 
disloyalty, in proceeding to the election of 
another person who was qualified according to 
tiie statute, being forced to make an election. 
For they are obliged by the statutes of t4eir 
college (when called together) to elect a pre¬ 
sident, or an J officer, under pain of perpetual 
expulsion from tbe college, to meet and make 
an election; wtfich punishment they incur 
ipso factoy who either refuse to meet when co 
called, or being met, to nominate or elect a 
person into tbe office void, as appears by the 
statutes of the said college: * Titnlo de nu- 
mero scholarium & electione preesidentis.’ 
Mow according to the founder’s direction in 
tbe said statute, on the 15th of April last, the 
fellows were called together by the vice presi¬ 
dent to elect a president in the place of Dr. 
Clark deceased, and the oath desired to be 
taken, before the election was administered by 
the vice president to them, whereby they are 
obliged to nominate and elect a person* that 
either is, or has been fellow of Magdalen col¬ 
lege, or New college in Oxou. Which oath, 
when the fellows bad taken, it was not in their 
power to elect Mr. Farmer; and yet they were 
then obliged to make an election, under pain 
of perpetual amotion font the college; as ap¬ 
peared by the forecitgd statute. And it cannot 
be imagined, that his most sacred majesty did 
expect that the fellows should be either per¬ 
jured, or forfeit their right to their fellowships, 
'rather than disobey h» command; his ma¬ 
jesty having most graciously <]pclared, that 
conscience ought not to be forced, and that 


note of hip subjects should be nutated in the 
enjoyment of Aeir rights and privileges, &c. 
Now, that ou/ proceedings at the election can¬ 
not lay any imputation of our disobedience or 
disloyalty spun us, will thuir be made appear. 
Either we had the power to elect a president, 
or we had not; if we had not, to what end or 
purpose did his majesty command us to elect 
oue ? if we had, our power was either re¬ 
strained to persons so and so qualified, or we 
were at liberty to choose whom we pleased: 
but we could not do the latter, as appears by 
our statutes; and therefore we could not elect 
Mr* Farmer, being not invested witl# any 
power to elect a person unqualified. And if ^ 
we bad so done, our election would have 
been null and void in itself, and the person 
elected liable to be turned out by our visitor. 

“ is for the decree of his majesty’s com¬ 
missioners (in pursuance of which your lord* 
ships have admonished Dr. Hough to recede 
from the place of president, and quietly to re¬ 
sign the keys of his office, and .have hlsname 
struck out of the college book) we humbly con¬ 
ceive it to be mrfl and void in itself, to all in¬ 
tents and purposes, Dr. Hough being thereby 
deprived of freehold for life (of which he was 
duly ami legally possessed) without ever being 
called to defend his right, or any misdemeanor 
objected against him. Wherefore we humbly 
beg leave of your lordships, that Dr. Hough 
may be permitted tfl defend bis right and title 
to iite presidentship a! common law, before any 
other person is puj in possession of the place. 

Thomas Stafford, 

Hex^airfax.” 

After this, Mr. Wiggins, chahlain to the 
bishop of Oxford, was called in, wnti delivered 
a I’ajier, impowering him, as proxy, to be in¬ 
stalled president for his loro; which being 
read, together with the king's mandate fur the 
bisifop of Oxon, the que$tiou was put to two or 
three of the seniors, Whether they would as¬ 
sist at this instalment ? Which they refusing, 
tbe court adjourned to the chapel, where the 
bishop of Chester put Mr. Wiggins into tbe 
president’s stall, where betook the oath which * 
the statutes enjoin the president at his admis ¬ 
sion, and the oaths of allegiance and supre¬ 
macy ; the latter of which he w&s ordered to 
take upon his knees, which he accordingly did. 
Then their lordships conducted him to the door 
of the president’s lodgings, where knocking 
three times, and the door not being onened, 
they returned-to the common room, ana com¬ 
missioned Atterbury, and a tipstaff, to fetch a 
smith to force it open ; which was done, their 
lordships beiug prescut ill this while: none of 
the fellows, except Mr. Cbarnock, assisting, 
or being so much as present at either of these 
performances. Then the commissioners being 
returned to the common room, Dr. Fairfax de¬ 
sired leave, at their leisures, to speak; wtych 
was granted. # 

Dr. Fttirf. My lords, your lordships hose 
been doing of what I can by no meant con¬ 
sent to. • 
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your own destruction. WillUou submit to 
the bishop of Oxon, as now instilled president, 
by virtue of the king’s mandate. ? 

'Dr. Fair/. I will not; l canwtf; because 
we have a statutable and legal president already. 

Then the same question was put to the so¬ 
ciety, which being a business of moment, they 

desired time till the. afternoon to consider it. 

• 

Then the Cou^t adjourned till three o’clock; 
at which time the answer was given in by the 
society (except l)r. Fairfax, who had given his 
. in tltc morning) “ That whereas his modesty 
hath been pleased, by his royal authority, to 
**cause the right revereud father in God Samuel 
bishop of Oxon, to be installed president; we 
whose names are hereunto subscribed, do 


Bish. CA. k You are big to be delivered of | vwer heretofore made, and to the intent it 

4 may appear that 1 have not consented, nor 
1 agreed to any thing done against me, and 1 
‘ to my prejudice, I protest that your sen- 

* tence given here against me/ is lex rtxllu , 

* and so far as it shall appear to be aliqua; I dr 

* say it is iniqua et injusla ; and that therefore 
4 I do from it, as tniqua et injusta , appeal to 
q,nur sovereign lord the king, in his courts of 
( justice, ns the laws, statutes, and ordinances 
1 of the land will permit in that hchalf. 

Subscribed , Henkv Fairfax.’ 

October 25 , 1 ( 537 . 

This Protestation was over-ruled, and a copy 
of the Sentence denied, though most earnestly 
desired at the instance of Dr. Hedges, and Mr. 
Viee-Cbanct llor, two days after. 


t submit, far as is lawful and agreeable to the 
statutes of the college, and noway prejudicial 
to the right ami title of Dr. Hough.” 

Th^Answer was accepted, except the last 
clause, which the lord chief justice, and baron 
Jentier declared, as judges, tq he insignificant, 
since nothing they could do, could any wav 
invalidate Dr. Hough’s title; hut left them still 
at liberty to be witnesses for him. or any oilier 
way be serviceable to him in the recovery of 
his right. Upon this assurance, the society 
was prevailed will) to leave out the last clause. 

Then all were commnrided to withdraw: 
And Dr. Fairfax being called in, the bishop 
asked him what lie meant by his paper above- 
mentioned, dated OctniiLM the 22d, ami whether 
he did submit U> the authority of the court t 

Dr. Fuirjf. As 1 have denied it above, so l 
do here. 

Then the court was opened, and the Doctor 
complained before them all, that ho was twice 
closeted ; and being asked, Whether he would 
obey the court, and bishop of Oxon P he plainly 
denied both. Upon which the Buttery-book 
vras* called for, and the bishop of Chester 
commanded his name to he struck out, and this 
qgotence passed ; viz. 

4 Forasmuch as you have denied the autho- 

* rity of the court, and refused to obey the 
4 bishop of Oxon, whom the king hath made 
4 your president, and taken commons after your 

* suspension ; we declare your place void, and 
4 command you quietly to depart the college 

* within 14 davs.’ 

Dr t Fairf. My lords, all the huge calamities 
that have befallen me, arc on the sole account 
of a religious and conscientious observation of 
our piods founder’s statutes, whose bread 1 
have eaten almost these 30 years. 

L. C.J. No speeches: besides, if you have 
any papers, instead of reading them, leave 
them in the court. * 

Then, with much ado, the doctor prevailed 
with them to let him read his protestation, which 
he. left in the court. , 

* I Henry Fairfax, fellow of St. Mary- 
4 Magdalen College, do under my former an* 


At the close of the sessions, their lordships 
declared, that they were very well satisfied 
with the answer the society had given them ; 
and though l»<'lore they hud laid u libel to their 
charge, yet tltal night they declared, they had 
f iuel with noli ling Irotn them but civility, and 
that they should receive Vhc same from them ; 
that they had shewn themselves nieig of ex¬ 
cellent tempers this day and before ; and that 
’ they would repre -rut it faithfully above to 
their advantage, and that if it any way lay in 
their power to serve them, they should be very 
ready to do it. 

Then they adjoitrttbd till Wednesday morn¬ 
ing, ordering them to britig in their answer to 
the following questions: 

1. What gifts and provisions have you for 
cn&rtaintucnt of strangers ? 

2. \V hat is the value of it ? 

S. IIow is it applied ? *- 

4. And where is the place of entertaiument ? 

4 

Wednesday, October 26, 1687. 

Jn the morning they made it appear to their 
lordships very satisfactorily, that they were 
obliged to give in chanty money, 2/. 3s. 4 d. 
ond that beside* that, they gave, comiuunibus 
a unis ,, almost WOt. as appeared by a paper they 
then delivered in. Upon this their lordships were 
plCbscd to expatiate upon their generous bounty 
and liberality, saying the rompluint of this ac¬ 
count vas groundless, and that it.would induce 
the king to a better belief of them in all other 
matters. 

Then a petition of Dr. Rogers, late organist, 
was given in, desiring to be restored, which 
was read; hut several misdemeanors being 
proved against him, it was thrown out, and he 
advised to rest satisfied with 30/. per annum, 
which the College had bestowed ou him, when 
they turned him out of his place. 

i 

Thursday, October 27, 1687. 

Tliis*movning they received a list of leases, 
Vo. which feud been renewed two years lasT 
past. Mr. Charnock, the new convert, asked 
their lordships, whether those leases stood good, 
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which had been sealed since a Dr. Hough’s 
election i‘ The lord chief justice answered, 
Yes; for corporations always stick by their 
seals. Then their lordships perused the Col¬ 
lege Begisters, «md finding’ nothing in them to 
inject against, they were returned, and the 
court adjourned till the afternoon. At w hich 
time their lordships told them, that haring re¬ 
ceived no express from above, as they expected^ 
they would adjourn till Friday at eight in the 
morning. 

Friday, October 28,1687. 

The (Commissioners being Seated, all were 
commanded to withdraw : then otilv the fel¬ 
lows were called in, and the bishop of Chester 
safd they had represented them fairly to the 
king, but his majesty expected sonic further 
submission, which they advised them to make, 
by acknowledging their contempt to his sacred 
majesty in person, aud to his letters; and that 
they should promise to beltavj? themselves 
loyal for the. future; and that the 
some ways own the nroceedings an 
fit' the court, and implore his majesty 
and lay rfiemselvrs at his feet. 

The fellows making a little pause, the if 
bishop of Chester told them, they might word 
it themselves; or, if they thought lit, Mr. 
Tucker should assist them in a form. Then all 
the fellows withdrew into,the hall, and drew up 
the following Answer : 

“ May it please your Lordships; 

“ h e have endeavoured in all our actious, 
to express our dut\ iu all humility to his ma¬ 
jesty ; aud being conscious to ourselves, that iu 
the whole conduct in the business before your 
lordships, we have done nothing but what our 
oaths and statute indispensably oblige us to, 
we cannot make any declaration, whereby we 
acknowledge that we have done any tiling 
amiss, having acted according to the principles 
of loyalty and obedieuce, so far us we could, 
without doing violence to our consciences, or 
prejudice to our rights (one of which we 
humbly conceive the electing a president to be) 
from which we are sworn upon no account 
whatsoever to depart. We therefore liuufbly 
beg your lordship to represent this favourably, 
with our utmost duty to his majesty, whom God 
grant long and happily to reign.” 

Upon their lordships perusing of the Answer, 
they expressed their dislike of it, saying, it did 
not come up to the address scut to his majesty 
at Bath, which was read. To this it was 
replied, that they hoped their behaviour since 
had been every wav answerable to what they 
therein promised. Tfien their lordships said, 
That it did not coin^ up to what they delivered 
iu on Tuesday. 

Dr. Bfiyly, My lords, we have aCted con¬ 
formable to ourselves; aud truly,'my lords, 1 
cannot possibly confess any crime. 

Bishop CA. Wc do not expcctVyou to con¬ 


fess any capital crime, only to make some ac¬ 
knowledgement.| • r 

Mr. Futha,m./Sly lord, we were ordered to 
address ourselves, as having acted in contempt 
of his majetfy's authority, which, my lord, I 
look upon as* so great a crime* that on no ac¬ 
count I would be guilty of it. MJ lord, we 
have endeavoured to obey his majesty to the 
utmost of our |>ower, and seeing your lordships 
were pleased to accept our answer on Tuesday, 

I humbly conceive your lordships’ hondtir is 
engaged, that nothing further iffe required of us. 

Bishop CA. You are a very forward speaker, 
and abound in your own sense. 

Mf. Fulh. My lord, I hope your Jordshf win ' 
give me leave Jo speak, when our fortunes are * 
so considerably at stake. 

Then Dr. Bayly desired of their lordships to 
give him leave to explain what he meant by the 
word * submit,’ in his answer on Tuesday; be¬ 
cause (saith lie) I hear your lordships under¬ 
stood more than was meant, and lest your lord 



Oxford ; but ineaut it in reference to the king’s 
authority, inasmuch as 1 did not oppose or 
resist the bishop of Oxford’s instalment. 

Upon this, a fresh question w as put to the 
fellow's, whether they would obey the bishop of 
Oxford, os their president, 1 in licitis ct ho- 
‘ nestis?’ To which all, except one or two, 
answered, they could not obey the bishop of Ox¬ 
ford as their president. 

Then Mr. Fulham was particularly asked 
the questiou. • 

Mr. Fulh. Dr. Ilough being duly elected 
and admitted president, doth thereby obtain a 
right, which 1 am not satisfied lie hath auy 
waj forfeited, and therefore can obey no other 
person as president. • 

Bisli. CA. Will you obey the bishop of 0\j 
ford as in possession ? 

Mr. Fulh, 1 cannot, because the bishop hath 
not lawful possession. 

Then he was asked, wherein ? 

Mr. Fulh. He had not possession iqglue form 
of law, nor by proper officers. I am informed 
that the proper officers to give jiossession of a 
freehold, is the sheriff with a Pome Comil u tut. 

L. C. J. Pray, who’s the best lawyer, you or { l ? 
Your Oxford law is no better than your Oxford 
divinity. If you have a mind to a Fosse Comi - 
tutus , you mav have cue soou enough. 

Mr. Fulh. My lords' I intend nothing but 



favourable construction on what I said. 

Then all were commanded to withdraw, «nd 
the Buttery book was called fra, and after that, 
Mr. Fuiham was sent for in ; and by the bisliftp 
of Chester suspended as followeth ; 
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Bishop Ch. ‘ Mr. George Fulham, We have 
4 thought fit fo suspend you from the profits of 
4 youriellowship during his majesty’s pleasure, 
4 for * your contempt and opprobrious lan- 

' gaage-’ . t 

Then they adjourned till Wednesday the 16th 
of November, ordering tbe absent fellows to 
be sent for home against that time. So they 
immediately weui for Loudon. 

* 9 

Wednesday, November 16, 1687, at nine in 

the Morning. 

The Lords Commissioners being sat, the first 
thiiffe they did, sent for the Buttery book; 
then called for Mr. J*»yner and Mr. Allibone, 
and entered them actunffcilowjT: The former iu 
the room of Dr. Fairfax, nlioin they had ex- 

C riled : the latter in place of Mr. * Bud ford, 
tely dt ce.iscd : all oaths being dispensed 
With, besides that of a frdlow. That doue, the 
-fellows being called, and the reasons give;* in 
for jflp>s c that were absent, tlie bishop of Ches¬ 
ter spoke a speech to this effect: 

“ Gentlemen; v 

41 Your many contempts and wilful disobe¬ 
dience bare occasioned this visitation, which 

__:u_i I.... .. _ .* mi ■ _ • 


that Dr. Clatjc was dead : Ou the eleventh q 
Mandmut was directed to you, for choosing 
Mr. Farmer, On the ninth you presented a 
petition to tbe loni president; wherein you laid 
yourselves prostrate at his majesty** loot, re¬ 
presenting to him the incapacity ot Mr. Fr¬ 
itter, desiring the benefits of his gracious de¬ 
claration tor preserving your rights and proper- 
Lties, and beseeching him to nominate another 
person qualified according to your statutes, in 
the election of whom you would shew your 
ready obedience. So said and so done, gentle- 
mcii, had been very well. 

But immediately after tbe delivery of the 
Petition, you, not waiting his majesty’s An¬ 
swer, proceeded on April the 15th to an elec¬ 
tion of Dr. llough : So that by this act, which 
plainly contrary to his majesty’s authority. 


was 


who»e mandate did certainly imply an inhibi¬ 
tion, you directly confronted your former pro¬ 
mises of ready obedience, aud were resolved to 
give the king nothiBg but good words ; ^ ben 
you had donfc this, as men of ill designs are al¬ 
ways in haste, for a confirmation of it, you 
immediately wem and out-prized your visitor, 
and by that means persuaded him to confirm 
Dr. Hough, that very day he receded an 

will end at last iu your ruin. This society^of'd order from the lord president to the contrary. 


yours has been long exercised in the methods 
of quarrelling ; lias always been troubled with 
factious spirits, and testy‘mutineers, ever since 
the restoration of the late king : You have en¬ 
couraged quarrels among yourselves; quar¬ 
rels between yourselves and president: quar¬ 
rels at length between yourselves aud visitor. 
For I have often heard your late visitor com * 
plain, that t|y^$ccicty wqg ever stocked with an 
unquiet and torbuientgeneration. By these steps, 
from quarrelling with the president and visitor, 
you have at last advanced to the highest pitch 
of insolence, to quarrel with your prince, and 
affront his sacred majesty. 1 endeavoured be¬ 
fore, at the opening our*commission, to make 
you sensible of tbe scandal that your disobe¬ 
dience will bring upon your religion ; how 
much you stain and dishonour your liberal aud 
ing enuous educaticu in this society. 

44 You cannot but know his majesty is your 
supreme ordinary. You cannot but have read 
in Bracton, .who was twenty years lord chief 
justice iffier king Henry S. ‘ Nemo presumat 
de factis ejus disquirere, ucdurn contra factum 
ejus venireAll disobedience implies pride : 
For no man can disobey his governor, but he 
who thinks himself wiser. The reputation and 
honour of a prince at home, and his respect 
abroad, are chief standards of a government. 
But these pillars, as much as in you lies, you 
have endeavoured to shake. And unless his 
majesty’s honour and right be vindicated by 
i s, he can neither be feared at home, nor 
v bserved abroad, Your punishment must be 
as public as youferime. It cannot be con¬ 
ceived but his majesty, in justice, in honour, 
in clemency, «nd im his royal tenderness, 
dfcild have proceeded otberways than he has 
done. On the first of April jt was published 


Upon this news the king was much 
umazed, and required an* account of your pro¬ 
ceedings ; therefore the lord* commissioner* 
issued out a citation ; and after hearing the 
plea, upon mature consultation with the learned 
of both laws, judged the pretended election of 
Dr. llough to he void anu null, and him to be 
removed, by an instrument dated the — 

—i-which was affixed on the gate. After 

this a mandate was scut on the- - to 

you to elect the bishop of Oxon. ♦ Upon which 
terms Ins majesty was graciously pleased to 
dispense u itli y our disobedience hitherto. But 
this being disobeyed, his majesty in person, on 
the 4th of September, sent for you to Christ- 
Cliurrh, aud required you immediately to elect 
the bishop of Oxon, president. You went 
strait to the chapel, a place one would think 
should have inspired more dev olion and awe of 
his sacred majesty in you ; and there con¬ 
temptuously subscribed and signed a paper, 
directly thwarting his majesty's command. 
The ground of your disobedience you pretend 
that you could not elect him/*whereas you 
could not but know by a written mandate, that 
lay by you, that admission would have satis¬ 
fied his majesty. Conscience, the stale topic 
of rebellion, was here brought to vindicate your 
petulant and contumacious behaviour. You 
pretended that you were obliged by oaths, and I 
am sorry that at the same lime you forgot that 
of allegiauce. And indued there is not a greater 
sign of hypocrisy than partial obedience. Had 
you any respect to the faklier of your country, 
and >our mother the church, you would have 
sacrificed your pretended scruples, as a peace 
offering to tfie king. The best of us, 1 am ~ 
sure, have reason to l>eg God and the king’s 
pardon. Bat you, as if his majesty reigned by 
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Upon this we might justly then h^ve-proceeded 


courtesy, would hove a king tjpder you, but 
none over yon. You urged the observance of 
J^our statutes, of which, as it hath appeared, 
you have not been so constant observers, when 
your awn humour prompts you to a dispensa¬ 
tion, then you cun readily embrace it; witne«s 
but that of being served ‘ per masculos,’ ey 
which great scandals have come to this society 
by reason of bastards. i 

“ But when the king interposed, in whose 
power alone it is to dispense with them, then 
you presently act according to such methods 
as these. None of these pretences will ease 
you with wise and sober men. • 

“ This was the only opposition his majesty 
in his progress received: Wherever lift* sacred 
majesty came, he worked a miraculous con¬ 
version, except in Oxford; and s»« tar satisfied 
everj* one with the equity of h»s proceedings, 
that none, went away discontented from his 
presence, unless it was for this reason, that 
they could not enjoy it unV^loager. 

“ October the tiUtli, We cuouf down, r 
upon opening our riuuiiiis*oon, 1 took care o- 
represent to j oil the hcitiotiMicss of your of¬ 
fence, anthto persuade you to a set ions repent¬ 
ance; but all in vain. 

“ For on Saturday morning we required you 
to admit and instill t lie hi'bop of Oxford ; which 
all, except three, refused : In the afternoon Dr. 
Hough having been deprived. and by us com- 
maiuled to depart the college, came to us with¬ 
out any leave, but not without greil attend 
ance; ciiciunstatic.i*8, I think, mticb unbefit¬ 
ting a mail pronounced expelled; and tlx re 
entered a pro:, station against all thui wr had 
done, or hereafter should, as il'eyal, in wife: 
and mill ; which he delivered not tu v«mug. 
but by word o♦' inoiitb ; a thing repugnant to 
the nature of all appeals: aud which was worse, 
without the usualssa.vo to his majesty's su¬ 
preme power* When he had spoken it, tin re 
followed such a tumultuous, seditious and in¬ 
solent hum, which if you yourselvo had not 
applauded, or at least consented to, it was im¬ 
possible but that you would have discovered 
•>ome of tho*»e mutineers. However, since his 
carriage and language gave occasion to it, it 
was thought fit that he only shouid be obnoxi¬ 
ous ; aud accordingly he was bound over. 

64 On Tuesday we ourselves caused the bi¬ 
shop of Oxon*to be instuiled by his proxy; 
after which wc proposed to you, whether being 
now installed, von would submit to him * in 
• lieitis et kotiestis ?’ To w hich you gave an 
answer under your hauds in the ntfirinative. 
Youthen also desired of us to represent your 
case favourably to his majesty, giving all 
assurance ofytour loyalty and obedience. But 
diis assurance of subraipsion lusted not long; 
for on Thursday, being required of us to sub¬ 
scribe such a subuibnoi) to bis majesty as we 
thought agreeable to our duty, yftu required 
time to consult of it; and alter deliberation 
%igued such a paper, which seemed rather to 
he a protestation against your former submis¬ 
sion, than an acknowledgment of £our crime. 


w I--- ~-j ...v M »fir.pii>tccucu 

to an expulsion: •• But we thought-m, in com¬ 
passion to you, jfi take a journey to London, 
and acquaint his majesty with your disobedi¬ 
ence and ungrateful behaviour* His Majesty 
was extremely amazed that bis jdeinency 
should lit* despised; but yee, to your comforts 
be it spoken, bis patience and goodness extends 
as fur as your provocations can: But if you 
still peiaist in your obstinacy, those thauare 
too tail to stand, and too stubborn. to betid, de¬ 
serve to be broken. Aud now, i lliiuk, I have 
said enough to let you know, t!u t ibe fig leaves 
you tmve so artificially stitched together^ re 
not sufficient to cover your nakedness: 1 wish 
to Clod you had the same tenderness tor your 
concern, as his majesty’s commissioners have 
for you. But if you still persist to oppose the 
royal power of the king, we, who are come to 
vindicate the right and honour of his majesty, 
resolve to discharge our consciences and duties 
to God and the king, without any respect of 
■ uopidarity; that u hut the parqdise orlBRIs, 

1 and scorn of wise men: And therefore, as for 
Vs, we have no m#l e regard to people’s dislike, 
than what they dream. By reason therefore 
of £our late hypocritical submission, the com- 
dnisriotiers have thought fit, upon mature con¬ 
sideration, to draw up an instrument, which 
shall be read to yon, to which, if yon shall 
immediately subscribe, before you leave the 
room, we shall leave you to his majesty's par¬ 
don. Aud this wc expect from you all, except 
Dr. Thomas Smith, aud Mr. Oharnock, with 
whose behaviour thV king is so well satisfied, 
that he expects no more from the^u** 

Then all the Felloes being called in, their 
!Midships tendered a form of Submission to 
them to be signed: Which take as followeth: 

“ To the King’s most Excellent Majesty, 

*■ Thl humble Petition ami Submission of the 
Follows of St. Marjr-Magdalen-college ia 
tlu- University of Oxon, whose Names’are* 
subscribed. 

“ We your Majesty’s most humble Pet!-" 
tioners, hive a deep sense of being justly fallen 
under your majesty’s displeasure, for our diso¬ 
bedience and contempt to your majesty and to the 
authority of your majesty’s commissioners and 
visitors: We do in all humility prostrate our¬ 
selves at vour Majesty’s feet, humbly begging 
your pardon for our said offences, and promising 
that we will for the future behave ourselves 
more dutifully; and as a testimony thereof, 
we do acknowledge the authority of your ma¬ 
jesty’s said visitors, and the justice of their pro¬ 
ceedings; and we do declare otir eutirc sub¬ 
mission to the lord bishop of Oxon, as our pre¬ 
sident.^ 

To which Paper all (except Dr. Thomas 
Smith and Mr. Charnock) refused to subscribe.' 

Dr. Aldrrorth , as Vicc-lVerident, was first* 
colled in to sign the paper which had been read 
to all the fellows. • 





4 JAMES HI. Procccdir^s against Magdalen College , Oxon, 



Vice-Pus t My lonls, we desire time to con¬ 
sider of it, and to give our aifewcr in writing. 

Bishop Ch. No, you must dtery one sign, or 
refuse, as you are called. 

Bar. Jenn. There is no answer to be given, 
but ay otjio. 


Iv, in regard#to my oath and the statutes tp 
the right of all our successors and of Dr. 
Ilongli, whom I believe to have been as fairly 
elected, and as legally possessed as ever any 
since the foundation of tlie college : 1 cannot 
submit to the bishop of Oxon as president. /» 


They all moved again for time, but it was 
refused. 

%ice-Pres. My lords, this is the first time of 
my appearance before your lordships since 
your sitting here ; and therefore I pray to he 
heard. My lords, I am as ready to comply 
witfc the king’s pleasure as any man ^vimr ; 
neither do 1 know that we have ever in this 
* place been disobedient to the kiiig, where it w as 
in our power to obey his commands. Our 
founder, in the first clause of the oath we take 
at this election, has provided, that no one shall 
be president of his college, hut who was Ifted 
io it, or in the college where he himself was 
bred. Now for us who have elected *Dr. 
IfaRfeti, a person qualified according to our 
statutes, who has been installed, sworn, con¬ 
firmed, and approved of imall the ways amf 
manner prescribed in the statutes ; for us, my 
lords, to accept and admit of a stranger, :uyl a 
foreigner, in his place, is, to the best of toy uni 
derstanding, a giving up the rights of the col- 
Iege toother uses thau the founder designed it. 

Here he was interrupted. 

Bishop CA. Your statutes are over-ruled by 
the king’s authority. 

Vice- Pres. My lords, yrihr lordships sit here 
as the visitors ; which implies, there arc certain 
law's and sttf&tes we aresbiil io observe, and by 
which .we are to be governed ; and if it shall ap¬ 
pear to vour lordships that we have acted confor¬ 
mably to these statutes, I hope we shall neither 
incur the king’s displeasure nor your lordships. 
The whole tenor of our statutes run, ttyit we 
should inviolably maintain our rights, and ob¬ 
serve the rules of our founder; he has laid his 
*curse upon us, if we vary from them. [Here 
he repeated the words of the founder. 4 Or- 
dinamus sub peena anathematis et indigna- 
1 tionis omnipotentis Dei, &c. Item sub 
4 mtermiuatione Diviui Judicis interdicimus.’] 

Bishop Gh. Are you not to obey ttie king as 
well as the founder’s statutes ? 

Vice-Pres . My lord, I ever did obey the 
king, and ever will: Our statutes, which we 
are sworn to observe, are confirmed by several 
kings and queens before and since the reforma¬ 
tion, and as we keep them, are agreeable to 
the king’s laws both ecclesiastical and civil; 
and so long os we live up to them, we obey the 
king. 

Bishop Ch. Your statutes were never con¬ 
firmed by his present majesty. 

Dr. John Smith. My lord, neither hale they | 
been repealed by his majesty; and wbat is not ■ 
repealed is confirmed. 

^ Then their*lordships pressing to sign or re¬ 
fuse, the Vice-President said: 

Vice-Pres. My lords, I will then deal plain- 


I So he was ordered to withdraw'. 

| Then the same question was put to all the 
other fellows singly, who all refused to sign 
the submission, except Dr. Thomas Smith and 
Mr. Charnock, who were not pressed, for the 
reason above. 

Mr. Thompson being called in to sign the 
paper, ay^id : 

Mr. Thompson. My lords, 1 have been al¬ 
ways obedient to his majesty’s command:*; I 
was not concerned in the election of Dr. 
Hough : I voted for Mr. Farmer, and am ready 
to submit to the bishop of Oxon. 

Bishop Ch. Did you not put your hand to 
this petition** Is not ibis vour hand?—Head 
the petition—[It was read.]—In which the 
fellows desircu his majesty to nominate any- 
qualified person, and to retract his mandate 
granted for Mr. Farmer. 

Mr. Thompson. My lord, 1 conceive the pe¬ 
tition not to be disobedient. We had not yet 
tecrived the mandate; 4s soon as it came, I 
humbled myself. 

Bar. Jcnner. Then why cannot you humble 
yourself again ; is there any hurt in it ? 

Mr. Thompson. This paper requires me to 
own iny disobedience to his majesty : I am not 
conscious of any, and therefore I cannot sub- 
sdt-ibc. 

Afrerashort time, all who yfined to sign 
the Submission were called in, and h\ sentence 
of their lordships, crpJli-d tjic c.oiivge tor con¬ 
tempt, &c. (except as before.) After Sentence, 
all that wore expelled spoke to this c fleet: 
‘ My birds, we profess all duty to the king, 

* aud respect to your lordships, but must beg 

* leave to declare; That wc think ourselves 
4 injured iu your lordships’ proceedings, and 
4 therefore protest against them, and shall u*e 
4 all just and legal ways of being relieved.’ 

* After a short time, au Instrument was fixed 
on the College-gates, in these words: 

4 By his Majesty’s Commissioners for Bcclcsi- 
4 ustical Causes, Sic. particularly aulho- 
4 rizeil and impo wered to visit St. Mary-Mag- 
4 College, iu the University of Oxon. 

4 Whereas, in our visitation of the said col¬ 
lege, it anpeareth unto us, That Doctor 
4 Charles Aid worth, Dr. Alexander I’udscy, 

4 Dr. John Smith, Dr. Thomas Bailey, J)r. 
4 Thomas Stafford, Mr. Hubert Almond, Mr. 

4 Man waring Hamond, Mr. John lingers, Mr. 

4 Richard Strickland, Mr. Ifcnry Dobson, Mr. 

4 Jam A Bailey, Mr. John Davit*, Mr. Francis 
4 Bagshaw % Mr. James Fayrer, Mr. Joseph* 
4 Harwar, Mr. Thomas Bateman, Mr. George 
1 Hunt, M f. William Cradeck, Mr. John Gill- 
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4 mao, Mr. George Fulham, Mr. Charles Pen? 
^ nyston, Mr. Robert Hyde, Mr. John Yer- 
o 1 bury, Mr. Robert Holden, and Mr. Stephen 
4 Wilks, fellows*)!’the same collegy, have been 
4 severally gui(ty of disobedience to hi9 majps- 
4 ty’£ commands, and obstinately contemned 
^his royal authority, and do still persist in the 
c same: we have thought fit, upon mature 
< consideration thereof, to declare, pronouncej 
1 and decree, That the said Dr. Charles Aid- 
4 worth, &c. and every of them, be deprived 

* and expelled from their respective tellow- 
4 ships. And we do by this our sentence and 
4 decree, deprive and expel them of and from 
1 their said several and respecTiee fellowships. 

* Given under our seal, this 10th daj^of Nov. 

4 168 ?.* 

Whitehall, December 10 , 1687 . 


President. A. D. 1688. tffiO 

then resident iu the university, and three more 
who escaped cxguision at that tW.* * 

Afterwards, ^vlien the king had certain in¬ 
telligence of the prince of Orange’s design, viz. 
October 12* 1688, be ordcrdll the bishop of 
Winchester, visitor of Magdalen college, to 
settle that society regularly and statutably; 
accordingly, October 16, the bishop of Win- S 
Chester caused a citation to be fixed on the 
gate of the college, to recal Dr. Hougtf^and 
the former fellows of this sociJt^, by the 2nd 
of November following; hut an account coming 
that post ol* the prince of Orange’s fleet being 
disarafed by a storm, the bishop was recallld to 
London, and the restoration of the college put 
off: but when*it appeared that the fleet was 
ready to sail again, then the hnsincss of the 
college was resumed, and effected Nov. 24. 


4 His majesty’s commissioners for ecclesius- 
4 tical causes, and for visiting all cathedral and 
4 collegiate churches and Alleges, dec. met this 
day ; and taking into their coi&idcration all 
that had passed in the business of Si. Mary- 
‘.Magdalen college i» Oxford, and the con- 
4 temptuous and disobedient behaviour of Dr. 
John Gough, and several of the fellows of that 
‘ college throughout the whole proceeding, 
4 their lordships declared, decreed, and pro- 
4 nouticed, That Dr- Dough, Dr. Charles Aid- 
4 worth, Dr. Henry Fairfax, Dr. Alexander 
4 Pudsey, Dr. John Smith, Dr. Thomas Dailey. 
4 Dr. Thomas Stafford, Mr. Robert Almond. 
4 Mr. Manwaring Haniond, Mr. John Rogers. 

4 Mr. Richard Strickland, Mr. Hcmj Dobson, 
4 Mr. James Dailey, Mr. John Davies, Mr. 

4 Francis Hagshaw, Mr. James Fayrtr, Xr. 

4 Joseph Harwar. Mr. Thomas Datemau, Mr. 

1 George Hunt, Mr. William Cradoek, Mr. 

4 John Gillman, Mr. George Fulhnm, Mr. 

4 Charles IVutiysInn, Mr. Robert Hyde, Mr. 

4 Edward Yerbury, Mr. Henry Holden, and 

* Mr. Stephen Wilks, should Ik* tincapable of 
4 receiving, or being admitted to any ecclesias¬ 
tical dignity, benefice, or promotion; And 
4 such of them who are not yet in holy orders, 

4 were adjudged uncapable of receiving or be- i 
4 ing admitted into the same. All archbishops, 1 
4 bishops, and other ecclesiastical officers and 
4 ministers w ithin the kingdom of England, lA- 
4 ing required to take notice ol’ the said sen- 

• tcnce and decree, and to y icld obedience 
4 thereunto.’ 

The 17th of January, 1688, being the day 
that the thirty demies of Magdalen college 
were, by summons from the bishop of Oxon, 
the now president, commanded to appear be- j 
fore him ; and none appearing, Mr. Charoock, 
the new vice-president, called for the buttery- 
hook, and struck ou.t the flames of 
Mr. Holt, Mr. Adtf jus^enior, Mr. Vescv, and 
Mr. Brubourn, masters of art; Mr. Hyde, Mr. 
Woodward, Mr. Fulham, Mr. Watkiqj, Mr. 
Stacy, Mr. Shcrwin, and Mr. Kenton, batche- 
lors of art; Mr. Cross, Mr. Bush, and Mr. 
Wells, under-graduates; which fourteen were 
VOL. XII, 
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For other instances of this king’s arbitrary 
an(T foolish attempts to force Papists into sta¬ 
tions of rank, wealth and power, in the uaiser- 
sities, sec Dr. Peachell’s Case ih this Collec¬ 
tion, vol. II, p. #816. 

The following passage is from Nash’s Hist. 
jof*W orcesicrshire: 

44 In the year 1607, when the king made his 
progress through part of England, the bishop 
sent his servant to Bath, to invite his majesty to 
his palace at Worcester, u here lie had the honour 
of entertaining him the 23d day ol‘August, the 
tie of St. Bartholqmew. He met him at the 
gate of his palace, attended by his clergy, and 
in a short Latin speech, welcomed him to the 


* The following document is among the 
archives of Corpus Christ) college upon a small 
sheet, addressed, 44 To (he Rev. I)r. Thomas 
Turner, at Ely-house, "in Holborne:” 

44 Quandoquidern Mr. * Ilolt, Mr. Adams, 
Mr. Vesev, Mr. Brabourn, Ds. Hyde, Wqpd- 
ward, Ds! Fulham, Ds. Watkins, "Ds. Stacy, * 
Ds. Sherwiu, Ds. Kenton, Bush. Cross, Vvefs, 
Scholares Colicgii M&gd. Universit. Oxon. 

\ ulgo diet, demys contra statuta ct ordination?.* 
hujus collegii jumdudum rebelleset inohedientes 
cxiiterint, ct usque mode in rebehienc tt ino- 
bedientia pmluvcnt, et conspirntimios contra 
quietum regimen hujus collegii ant fecerint 
ant facientibus consilium ant favorem pr&sti- 
terint, ct ea facta perpetraverint, quibus grave 
damnum, pnejudiciutn, et scaudalutn uicto 
Collegia generatin'; de quibus per evideutjam 
facti conrirti sunt. Idcirco nos Prases Vice 
Pr. et Decani dicti Coll, a dicto Coil, authori- 
tate nostra Scholares pradictos aiuovctmis, pri- 
vamus, et cos ex mine amotos et privates esse 
dcclaramus. Dal. in Coll, nostro Magdalen, 
decimosexto die Jauuurii, 1687-8. 

(Copia vero) Sa. Oxon, P. # 

Ron. Chernock, V. P. 

Phil. Lf.wys, Theolog. Dec. ^ 
* Thomas Fairfax, Artiura Dee.” 



«) 

. •*. . „ , i • „ . " i.;_ir -*• *i... v: 

city, liis majesty walked upon a large piece 


of white b&a<f cloth of the manufacture of the 
city, all strewed with flowers* which reached 
from the palace gate to the sttiin* leading up 
the great hall: as he went along he said, “ My 
lord, this looks tike Whitehall.” ‘Having re¬ 
flected himself after his journey, he went to 
fee the catliedral, the dean attending his ma¬ 
jesty to the college gate, from « hence be went 
to see the curiosities of the town, and among 
the^iest, was shewn where the battle was 
fought betwefrttOliver and his royal brother, 
who from thence made a uarrow escape; his 
majesty being forced to alight from his horse 
to girt into Sid In ivy gate, and a cry bcingSnade 
for a horse to remount the king, one Mr. Win, 
Bagnal, who then lived in Sidlfhry, turned out 
hjs own horse ready saddled, upon which his 
majesty fled through St. Martin’s gate, and so 
to Bnscobel, to n daughter of Mr. Bagnal. Dr- 
Thomas, when dean of Worcester, married his 
eldest son. «• 

“J^lie next morning being the feast of St* 
Bartholomew', the king went to hear mass at 
the popish chapel, built at Iqp accession to the 
crown, on the east side of the Foregate-street, 
attended by the max or and aldermen, w hom. 


4 JAMES H. Proceeding^ against Magdalen College , Oxon, [58 

himself of the Visitation and Proceeding 
against MagHalen College, of which he was* 
then one of the senior felloes. This trans-* 
cript* is now the property of the very learned 
Francis Hargrave, esq. who purchased it at 
the sale of the books of his uncle, Mr. Smith 
Hargrave, whose mother was the daughter 
l of Dr. Joseph Smith, provost of Queen’s 
college, Oxford, the brother of the above- 
mentioned Dr. John Smith. By the kind¬ 
ness of Mr. Hargrave, I am permitted to 
subjoin this Narrative, which is as follows:] 

AX ACCOUNT OF THE PROCEEDINGS 
AT MAGDALEN COLLEGE, OXOtt, 
1637. 


lIcAUiNofrom Dr. Ironside,f then vice-chan¬ 
cellor of Oxford, and others, that they had 
mot with a Report that I hail endeavoured to 
get the king’s mandate for the Presidentship 
of the college, then meant by the death of Do, 
Clarke, 1 replied, that 1 had as good a pre- 
. . , tention (it may be without the least’guilt of 

• w hen they came io the gate of the chapel, fn*,. i mmo( i e stv) as : any other, and that 1 know so 
majesty asked, if they would not go in with] well how the presidentship had been disposed 
him ; to Which the mayor with a becoming spirit of b y the k j„g S anf j (|ue * us of England, that I 
replied, “ I think we hare attended your ina- saw 110 j|| or indecency in such an application, 
jerfy too far already.” Hus worthy magistrate, Bl|t the w||oI|l at Eur in short lies thus: 
who preferred his religion, and duty to his j M „ friend an( | colleague. Dr. Younger, 
country, to every other consideration, should rame t( , mv lodging at Hearing-cross, London, 
have had his name recorded in letters ot gold . 0ll Easter eve the 2tith March 1087, about ten 
I have taken some pains to find out w ho it was, of - lhe cJork> j llst n> j was to t0 ac _ 

and believe>to be either Thomas Bearcvoft or t me, that that evening a messenger came 

Thomas STurwin, the fhrmer was elected by , t0 | lim fr om mv | af |y Slmltleworth, in Lan- 
the new charter, the latter by the old charier | ca^irr, to let turn know that her father, Dr. 
restored. Upon this answer made by the J Clarke, died at her house a few days before, 
mayor, the king went into the popish chapel; \ ani1 t | iat t |,i s was a secret, a;ul to be made use 

Add the mayor, with all the Protestants who* «f accordingly. 1 told him that the lady- 

•Wended him, went, to the college chtirch, j by this quick and speed y message designed to 

pay him a particular respect and kindness, as 
being her father's intimate anil dear friend, aud 
that bv nil means he should procure by the in¬ 
terest of princess Anne, whose domestic chap¬ 
lain he was and is still, the king’s recommen¬ 
datory letters to the college, which would put 
1 he matter out of all possible doubt and ques¬ 
tion, this being consonant to the often repeated 
advice I bad given him long before of looking 
after the presidentship whenever it should bo 
vacant by Dr. Clarke's resignation (which one* 
he war. inclinable enough to have done in favour 
of Dr. Younger) or by bis death, he growing 
in years and becoming very crasy. 

* In one of the pages of it, is the following 
memorandum: “ This book wa:i transcribed 
ti-rnn a MS. in Dr. .Smith’s own hand-writing, 

__ 1 .. •_ 1 M. ... 


where, when diviue service was ended, the 
.hisbop waited on his majesty till dinner came 
in, and the meat being set upon the table, he 
offered to say grace; upon which the king 
as pleased to say, he would spare him that 
trouble, for he had a chaplain of his own, iijmmi 
which the good old man withdrew, not with¬ 
out tears irf his eyes.” 


[In the Biographia Britatmica, Article Dr, 
John Smith, U is mentioned, that Dr. Tho. 
mas Smith gave him a transcript of an au¬ 
thentic ,Narrative (from which some extracts 
gre inserted in the Biographia*) tal^en by 


* f#artlv bv cousin John Smith, son to mv cousui 
>fitC)>her*on, a ;s«, in l,i, Original ! «"^'*"itb,M,.«ritani.tall > Durfam." 

b%s published some passigis under the til!** of j -j- iVelieve he W'as warden of Wiulham 
^Carte’s ExtfacU frflui Dr. Smith's Loose Pa- ; lege, and, sifter the Revolution, bishop 
1 ] cessivcly of Bristol and Hertford. 
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But the doctor told me, no; that he had 
• >tfaought often seriously upon it, and now more 
^especially ; that such a kind of life did not suit 
with his genius; that he should lie happy enough 
without it when the living olTIisliopston .should 
all HJr the death of the incumbent, who was 
Then about fourscore years of age; that he also 
absolutely refused meddling with it and stirring 
for it, and then advised me to look after Ibel 
presidentship, and to use my interest in court 
to procure it and take time by the foretop. 1 
thanked him for his information and advice as 
the effect of a long and dear friendship between 
us, and told him, that it was nmv late at night: 
that the next morning being Easter-day 1 in¬ 
tended to receive the Eucharist in hitchall 
chappet; that that day was too sacrcu and so¬ 
lemn to do any business in, however, that after 
1 had performed my devotion, 1 would then re¬ 
flect on iiis advice and consider what was best 
to he done. 

On Monday morning the 28th of March, 1 
went to Thistleworth to Dr. Parser, bishop of 
Oxford, with whom I had then and several years 
before an intimate acquaintance, to desire him j»good paymaster. # So he left me, and went to 
H* go to London, and to represent me to the j other company, 
king, ninTacouaiot him with his know ledge of | 

me. 1 fauna him not well, and he assured me 'A ^Impartial Relation op the Election or A 
that he could uot go that little journey without lf 
great inconvenience, but paid he, I will write 
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his majesty of my unalterable lovalty, whether • 
he should think ft to recomniena jrfle or other¬ 
wise. After this I made no address in the least 
to any person; either in the court or out of 
it, about this matter, as having been fully con¬ 
vinced by nie discourse which I had* with 
bishop Parker, that all future attempts, as 
things then stood, would be vain and to no 
purpose. 

April 5th. I went over to wait upon inyl«rd 

archbishop of Canterbury at I^wobeth ;*3fter 

dinner his grace came to me, landing by the 

window, and spake to me in these words; 

Doctor, will the presidentship of your college 

fall iifto your hands ? 1 answered, No, my%nl, 

1 do not expert it. 1 shall never agree to the 

conditions. Hfi replyed, What conditions ? I 

said again in general. tertns only, (without 

mentioning the discourse I had liaif a few days 

he(pre with bishop Parker) i know very well, 

what 1 say to your grace; then said lie^ with- 

ouUasking any further question, well Doctor, I 

know you arc an honest man. May you shftve 

tour reward, if uot in this world* yet God is a 

■ .... ... • . 


For \ou, and that will he ns well. So l being 
in haste to return to London, he retired imme¬ 
diately to write the letter whirl) he said he 
would give me. A tier about half an hour he 


President of St. Mary Magdalen Col¬ 
lege, Oxon, in April 1007, and the fol¬ 
lowing Visitation. 


On Sunday, 10th April 1087, in the afternoon, 

. . - . .. , , .. , „ , . . Mr. Francis Bugshaxv one of our fellows cams 

b.-.np me a otter ihreckil to In. Lniilunl where ; b 01 , )rr rflMe vice-pwodew an.l fellow, 
lie had lately l«,«tori daellmff n. the Hav- , t , |en at J ,, oin „ , 0 at C h ar ;„ , Crosi, 

market, saym- wl,e„ he gave it me, there... , wMl (i uon t0 hm..^ 

another letter < utilised; you must not know att , J,, . lmm , Si of „biel, 1 took a 

or enriuire to whom .1. -htecte, Th.s any | > 1 [II( , re ,o| [mv5 tlie ration as given in 

th.ng w.ll be elleclnal, nor would he ct or «e.l , ( ^ J L 0lli j 

me afterwards, who the person was to whom he ; 1 H 1 J 

wrote, though I Idhrned it not long after by 
mere accident. After 3 or 4 davs 1 went 


a mere accident. After 3 or 4 clays 1 went to 
Thistleworth a second time to know what au- 
swer he had to his letter; tor I was not to stir 
or saj r any thing of the business ’till 1 heard 
from him. He thru told me, that he was not 
my competitor, notwithstanding the noise of 
the town, that the king would make him presi¬ 
dent. That the king expected that the person 
he recommended should be favourable to his 
religion, and thqn asked me what I would do, 
or could do therein? 1 replyr.d, my lord, I pray 
acquaint the king, that if his majesty shall 
please to recommend me to the College I will 
make it my business to advance piety and 
learning, to keep men dutiful and obedient to 
his person and government, and truly loyal, ami 
to promote true Catholic Christianity : and 1 
hope, said I, the king will require no more of 
roe; for this is all l can 4o: lie answered me, 
This I assure you will not do. i said to him, 
Theu let who will take tue presidentship for me, 
1 will look no more after it; you are thg only 
person 1 have addressed to about it. I prayed 
him upon his next going to court to acquaint 
the king with the answer 1 made, aqji to assure 


This Petition had no date, hut was written 
and subscribed the day before, Mr. Ragvhaw 
telling me that he and the servant sent up with 
him, rode a good part of the night to refleh 
Loudon the next day in good time. 

L r pon my reading the petition, i told him, it 
seemed to me in several points detective; how¬ 
ever 1 would sign it with all my heart, and im¬ 
mediately did sii; and then telhug him that un¬ 
derstanding by him he was to tfo nothing 
w ithout my adv icc and direction, my advice and 
opinion was, that hr and I should present our 
petition to the king that evening, either as he 
went to, or came from the cabinet council, 
w hereupon he product <1 an order from the v ire- 
president and fellows that he should deliver it 
to my lord president the carl of Sunderland, 
with a letter tioui the bishop of \\ iochestcr to 
him, at which 1 could not but express a hearty 
sorrow'. 

In olynlicnce to ibis order we went imme¬ 
diately to my lord Sunderland's lodgings : and 
he having theu newly dined, we were admitted* 
and acquainting him with,onr by?i»t>s: Yin 
gave him our petition ana the visitor’s letter. + 
1 told him the geutleroan with roe with a 
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■word by Ut aide was a fellow of the college, 
and thatllur college, raising i£ comnany njioti 
Monmouth’s invasion, we chose him cap¬ 
tain of it, to whom the king had* given a com¬ 
mission, which # was countersigned by his 
lordship; I asked him when we should wait 
wpon him dgain for an answer, he told us, on 
Tuesday morning, and so we were dismissed. 

The next dav 11th (Monday) meeting with 
ny friend sir’Theodore de Vaux, {prevailed 
with itiiu to gp and sup with my lordcnancellor 
Jefferies that night, and by a side wind ques¬ 
tion, beginning as it were an accidental die- 
cour|e about the college which was the com¬ 
mon argument of discourse, not only ih the 

• court but all the town over, to learn of him 
what was the fate of our petition. My lord, 
Said lie, I hear the fellows of Magdalen (Al¬ 
lege hare petitioned the king about their elec¬ 
tion, and against Mr. Farmer, rouommen.lcdrfo 
he their president He replied, No such matter, 
they are too proud to p< tition. I was at ihe 
eoii^j’J last night before the king came, and 
stayed til! after he left it, there was no pe¬ 
tition either mentioned or produced. When 
I heard this from sir Theodore de Vaux f was 
amazed, and began to fear that my lordSuu- 
derland lmd snppre»t our petition. 

On Tuesday morning the 1 Jth 3Ir. Bagshaw 
and I Meat to ray lord Sunderland’s lodgings, 
anil having sent iu our names by one of his 
sen ants, tic told ujj that .bis lord would have 
us come tl*u next day. 1 

On Wednesday mewing the 13th Mr. Br.g- 
shaw :.ud i went, and Dr. Jrssop his lordship’s 
chaplain aceompai«i?d us: rmj after some 
little stay ^ivcrc calk j in, and my lord Sun¬ 
derland to r,j in’these words: ‘Sir, I 

4 have delnered the hi*.hop of Winchester* 

* letter and your .id.lre s v, the king: the king 
4 lias scut down hi*, letter to the college, and 
4 expects to he obeyed, adding ho hud limbing 
4 more In s»y.’ Before i *.ver:t down mtft the 
stone gallery, after we had Ic.c him, 1 put 

his very words iu my took* book whilst 
they wore fresh in niv memory. Coming to 

hr/! gate I nd.’.,«»d Mr. Flugshaw logo 
out cf town that a 4 h muon, ami earn back this 
answer to the c'd^ge, which he promised me 
to do. Fo^ mv ov.-.j pan f could not resolve on 
a sudden what I should do. So wo took leave 
of Hr. •h.’Stop. He an.I 1 went into the pari: 
to consider what uns best for me to do, whe¬ 
ther go '.r stay ; for 1 h:.d heard that the 
fellows '.u ,e resolved to proceed to election on 
Friday toe 15th. I was not hound to be pre¬ 
sent, if was enough that l was summoned in 
the general citation on the chapel door, nor 
was there any dagger of being absent (and se¬ 
veral .were absent at the election) besides at 
thai time my distemper of gmvcl was heavy 
upon me, hut reflecting that Mr. Bagshaw 
ttu’ght not for some reasons, I began to admit, 
ao directly to the college, and that it would 
have been turner! upon me, l hat not hearing of 
•J 1 }' answer from the king, they went to elec¬ 
tion. I resolved to return jo ()xford the next 


day Thursday the 14th, in the flying coach, 
which I effected not without difficulty. Upon 
my coming home late about nine at night, f 
enquired for Mr. Bagshaw ; who was not, I 
was told, then returned, or at least bis return 
was concealed from me: (for he did not appear 
till the next morning) the account of which 
surprised me, and reconciled the difficulty, as 
Jj proved in my* circumstances, of that day’s 
journey to me. 

I walked in the cloisters till about 10 that 
night, resolving to speak with the vice president 
and several of the senior fellows who were in 
the town. Up£ii their return I acquainted 
them with the carl of Sunderland’s answer; 
which ong of them desired me then not to men¬ 
tion to the juniors. 1 fully perceived by their 
discourse that they were resolved to elect the 
next morning, and they told me as much very 
plainly. On Friday morning 15tli of April, 
the purler came to n»e in the name of and by 
the authority of the vice-president, to warn me 
to the cleetioc of a president, and to give me 
notice that the sacrament would be adminis¬ 
tered More it. 

•Soon atler the Vice-President came to my 
chamber to discourse me about our greit atlair, 
i and to know wliat 1 would do; 1 told him very 
frankly what 1 thought ought to he done in 
©nr present ci re u in stances, and that it was 
most adviseahle to petition the king a second 
time, and that. I would read a paper which 1 
had prepared that morning to tlie same pur¬ 
pose, publicly More all the Fellows, lie 
n«i<I the advice was good, and that tliough as 
Vice-President he needed not to vote, till wo 
alls had voted, yet to shew his readiness, he 
would vote in the first place tor it. Soon after, 
haring put on my surplice ami lipod, 1 went to 
the chapel. As soon as all the Fellows then 
at home were come together, the vice presi¬ 
dent in the entrance, just wilVn the quire, bard 
by his scat, the company promiscuously 
standing about him, addressed himself to me, 
saying; That he had read the king’s letter to 
the Fellows when I was absent at l^oudon, 
where 1 had been ever since the 39th of 
February, nod that he would read it agaiu for 
my satisfaction, which I desired him to do, 
mil it was done accordingly. After which he 
said to me, Dr. Smith, pfriy acquaint us with 
the answer that bis majesty was pleased to 
return to our petition ; u Inch 1 told him not 
long before in iny chamber, that it was abso¬ 
lutely necessary for me so to do, having been 
employed by them as a body of men; with 
which resolution he was very well satisfied. 
Whereupon I told them that to prevent all mis¬ 
takes, 1 would read it out of a paper, which 
contained these very words: 

4 Gentlemen; 1 fin6 myself obliged to ac- 
4 quaint you all at this solemn meeting, what I 
4 told the Vice-President and several of the 
4 FeHqjvs last night; that watting with Mr. 

4 Bagshaw (Dr. Jeasop being also hi our com* 

4 pony), upfln my lord Sunderland, on \Ved-‘ 
4 neiday morning last, according to hii lord* 
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4 ship’s appointment, to know what answer his 

• majesty was pleased to return ho the petition 
to of the College, delivered by us to his lordship 
4 on Sunday afternoon, April the 10th; he tola 

" 4 us, that he hag delivered the bishop of Win¬ 
chester’s letter and our address (for so he was 
•pleased to call it) to the king; that the king 

• had sent his letter to the College, and that he ■ 
« expected to be obeyed; adding, that lie his I 

• lordship had nothing more to say. f 

4 Thomas Smith. 

• St. Mary Magdalen College, Oxon, 15th 
4 April, 1687., 

This done, 1 desired that 1 might read ano¬ 
ther paper which 1 held in my hand, and w hich 
is as follows word for word : • 

• Gentlemen; It is my opinion, (for I will 
4 not pretend to call it by any other name* 

4 much less by that of advice, leaving every 
4 one here present the liberty of his own judg- 
4 inent) that his majesty not having thought 
4 fit upon onr late application to him to revoke 
4 his royal mandate; nor, as we pray in the 
4 close of our |ietitiou, # to leave us to our own 
‘Choice according to the direction of our 
4 founder** statutes ; nor to recommend such a 
4 one as may be more serviceable to his ma¬ 
jesty anil to the College; we most humbly 
4 petition the king again, and represent the se- 
4 veral respects referred to in our petition, 

4 which render Mr. Fanner incapable of being 
4 elected and admitted President. This method 
4 and procedure being most prudent and du- 
4 tiful, and fit to be entered upon immediately ; 

4 the king having iuterposed his royal pleasure 
4 and authority, which if it had not been done, 

4 I readily acknowledge, that we not oidy 
4 might hut oyght to proceed to the election of 
4 a President in this very instant according to 
4 the express letter of the statute, in every par- 
4 ticular. But for this let every one con- 
4 cerned lie his own casuist. These are my 
4 private thoughts, and upon mature delibera- 
4 tion, I conclude that I should be very de- 
4 fective in rny duty to the king, and in my 
4 respect to yon. whatever misinterpretation 
4 possibly some may frame of them, if I had 
4 not made you acquainted with them at this 
‘ meeting. * Thomas Smith, D. D* 

i 4 St. Mary Magdalen College, April 15, 1687.’ 

• 

Having read my two papers, I bid Mr. 
Aimont, steward of the college, and public no¬ 
tary, then present, to take notice of what I had 
done. 

The Vice President then proposed to the 
company whether thev w ould petition the king 
again, and defer the election; and first and be¬ 
fore all declared himself to be of that judgment, 
j and so the two next seniAb fellows, l)r. Fairfax, 
Dr. Pudsey and mysq)f. All the rest were for 
i present election. Tims the generality carrying 
J 11 for a present election, several hot jlebates 
arose about the king's letter, and horrible rude 
| reflections were made upon the kin(f s authority, 
that he hod nothing to do in onr affair, and 
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things.of a (hr worse nature and consequence* 
Upon which X fefd one of them that the spirit 
of Ferguson had got into him, but there was no * 
prevailing upon‘them by reason and argument. 
The Vice President proposed bow they would ' 
manage the Section, whether according to tho ■ 
direction of the statute by scrutiny upon oath, 
or viva voce , as was used, when the late presi¬ 
dent was recommended by king Charles the 
2nd to the College, and when fellows have been 
received into the society by virtue of the kkag’s 
letters; which indeed was our fltifistant prac¬ 
tice during king Charles the 2nd’s reign after 
the restoration, and was done but some few 
raontlA before in the case of Mr. Chamock^lnd 
Mr. Peniston; whereas we are as ranch bound 
by the letter of tile statute to choose a fellow by 
oaths as a president. When it came to my 
turn to vote in the order of my course, tlie 
senior always voting first, I tolu them that I 
persisted in my former judgment that it became 
them in duty to petition the king again, and 
not precipitate an election, for several reasons, 
which 1 then aliedged; only two wereior 
selecting viva roccj all the rest for electing by 
scrutiny. This point .being gained, I foresee¬ 
ing the cousequences of this hasty and undue 
election, desired the vice president to give me 
leave to go aw ay immediately, for that it was 
clearly my opinion and judgment that we lying 
under a restraint by his majesty’s letter (ab¬ 
stracting from the consideration of the person 
recommended therein) might, w ithout the guilt 
of the breach of the Founder’s statutes, defer the 
election for somedgne. But the vice president 
would not grant me leave to depart, which I bid 
the public notary take notice of.. One of the 
senior fellow's told me til at I would 1% expelled if 
I refused to go to an election, and others said, that 
I would at least run the hazard of expulsion, if 
I offered to go away, whereupon I stayed, 
though (perceived afterwards that Mr. Char- 
nock,•who by this time w^s a declared Papist, 
aud Mr. Thomson who at that time was one of 
the band of pensioners, at Whitehall, quittcikhe » 
chapel and retired at that time. The election 
of a president in this solemn manner being re¬ 
solved upon, the fellows soon after took their 
seats (for hitherto we stood all promiscuously 
together or running to aud fro in a tumultuous 
manner) and one ot the senior Iclloh s, supply¬ 
ing the place of the dean of Divinity, who was 
absent, went op to the altar and began the com¬ 
munion service. After the sacrament was 
ended, several went into the outward chapel to 
unrobe themselves, and myself among the rest, 
which the vice president observing said. Who¬ 
ever goes out is to return hither upon pain of 
expulsion, and I meeting In the outward chapel 
with Dr. Fairfax, he said to me in the way of 
friendly advice that it was not safe for uie to g6 
away.* 

Alter all were returned into the inner chapel 
the vice president standing in his seat read ttge 
statute of the Founder 4 de f leclioqp president!*,* 
and the statute of the land as is required at efoc-^ 
tions, and administered the oath bid down in th* 
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college statutes to the senior fellow of all; who 
being $wotPi c lhe four next sj niors, of which I 
wt3 one, being called to be sworn, 1 said, Mr. 
Vice President, you require me to take thq oath 
and 1 must obey ; he replied that the statute 
obligeth you, not I. The oath was taken by 
all but tlm two above-mentioned, who, alter the 
communion was over, returned. The two 
senior fellows who were to take the scrutiny, 
being sworn again, they went up to the altar, 
and* there received the suffrages of those who 
had been swt,. ;, secretly in writing; and after 
a little lime, two of the" nominated, having the 
major part of the votes of the fellows present, 
wlir h is a necessary qualification appointed by 
the statute, which were Mr. llough and Mr. 
Mayn ard, the thirteen seniors, m ho are to elect 
one of the two thus nominated, proceeded to a 
sfecond scrutiny: and Mr. Hough had all the 
votes of the electors but one, and his own; for 
by reason of tbe absence of several of the 
actuaLseniors, he came into that number: £iid 
accordingly he was declared and pronounced 
clifijf “elected ^president of the college. Thus 
tbe election was fiuished at that meeting,, 
after we had been in the cfrappel almost live 
hours. 

It was ordered at the meeting, just after4he | 
election was 
accompany tue 


which was matter of amazement to me. Be¬ 
sides that the} all knew, if 1 bod been spoker 
to, I should never have consented, several 
things contained in it being contrary to my ex¬ 
press declaration and judgment. I did not 
vote for Mr. Hough at all, either in thte first 
nomination or after scrutiny, but being upon 
oath, first named two others, whom I believed 
and knew to be better qualified : of the two 
named, which had the majority of all the fel¬ 
lows present, one of which was necessaiily to 
be chosen, I was for the other ; strictly herein 
following the dictates of my judgment and 
conscience, according to the oath 1 had then 
newly taken, af a senior fellow and a new elec¬ 
tor. 

Abouf the 23d of April, a letter written two 
days before, 21st April, came from uiy lord 
Sunderland directed to the fellows of the col¬ 
lege, requiring us in the king's name to give 
an account of what had passed at the election 
the week before, and whether the king's letter 
mandatory had not been delivered before the 
clectiou of Sir. Hough. To this an answer 
was framed, to which 1 told them 1 could not 
subscribe, nor approve'of the case drawn up, 
in set eral of the particulars alleged: apt! there- 
desired to be wholly unconcerned for the 

a «• • .i • it i 


fore I 

over, that Mr. Maynard should t| future, as 1 really was, in this troublesome bu- 
iie president elect to Faruham, : sincss, which might hqve been prevented by 

; and 
case, 1 
notary 

take notice, that 1 disliked several things both 
in the one and the other, and before hnu and 
in the presence of the fellows in the chccqucr, 
publicly interposed uiy dissent. After this I 


according to the direction ol tbe statute to be | our petitioning the king a second time ; 
presented, admitted and sworn by the bishop of upon the rending both of tbe letter and cj 
Winchester our visitor. An instrument about bid Mr. Almout our steward aud public n 


the election was drawn up in the afternoon and 
scaled with the college seal: and in the even¬ 
ing they began their journey to Farnham, 
about 36 miles from Oxford. Upon their arri¬ 


val there, they met with quick dispatch, tlm ] refused to be present at other meetings which 
visitor telling them, as Mr. Maynard upon his j were had about petitioning the king. A pcU- 

tion, I heard, was drawn up to bfc presented to 
the king, aud the president and three or four 
of the fellows with him, wentupon Wednesday 
27th April, to deliver it. 

About the Gth of June, I asked leave to be 
abseut for some time from the college, aud 
went to London ; where I continued extremely 


return told me, that he admired their courage; 
and an instrument of the president’s being ad¬ 
mitted and sworn before him, 5 he next day (16th) 
being drawn up with ail possible haste, t^pre¬ 
vent any inhibition tliat might come from the 
which was both expected and feared, 
*tbey returned to the college on Sunday morn¬ 
ing the 17tb of April. In the afternoon the 
— president was again sworn anil installed in the 
chappel, and soon after to^k possession of the 
lodgings. 

It was tlftuglit uecessarv in order to moun¬ 
tain this election, and to f.ecp off the. king’s 
displeasure, to address to the duke of Ormond, 
whose chaplain Mr. Hough bad tbe honour to 
be, that lie would use his interest with the king 
and intercede for the college. A letter was ac¬ 
cordingly drawn up, dated April 19th, 1637, 
and seut to him in the country, of which I was 
wholly ignorant, much less did 1 subscribe it, 
though it appears by the very letter, which 
th£ duke of Ormond sent up to court, thatthey 
Vfjty knavishly and basely foisted ray name 
iat<S*he subscriptions of the fellows, fvbieh 
foutfcery I did not discover till I read the 
letter with tbe subscriptions, printed by Hr. 
Johnston in hi$ Vindication of the King’s Visi- 
torial Power about a year after, p. 11, 12, 13, 


afflicted for the troubles brought upon the col¬ 
lege by tiiis busty election: nor would my cu- 
riosiiy carry me to Whitehall to be present at 
the several "times the fellows were summoned 
to appear by his majesty’s commissioners for 
ecclesiastical causes, ami for the visitation of 
the universities, sitting at Whitehall, though 
one or other of the fellows would come to uiy 
lodgings, and give me a particular accouut of 
their proceedings, which no way concerned ms 
to relate. 

After above four months stay at London, 
during the great contests between the king and 
the college, hearing for ccrtuiu that there 
would be commissi on <r s sent down to Oxford 
to visit the college, where every fellow would 
lie peremptorily cited to* appear under severe 
pi naltics: I thought it became me both in point 
of dut/and prudence to return: and accord¬ 
ingly I got home to the college, October 14th, 

Wednesday, 19th October, an instrument 
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was affixed both upon the outward gate of the 
College, and that of the chappel, peremptorily 
biting Dr. Dough and all the fellows to appear 
before the three commissioners, the bishop of 
(thrstfr, lonl chief justice Wright, and baron 
aknner, on Friday morning at 9 o’clock in the 
Chappel of the said college. 

On Thursday afternoon, October 20th, the 
commissioners came to town, being attended 
with thrive tro »ps of horse of the regiment of 
the earl of i’t if Thorough, then quartered at 
Oxford. • Friday, 21st October, the commis¬ 
sioners came down to the college, and were re¬ 
ceived at the gates (which weg a little before 
thrown wide open) by all of us, and they went 
directly to the chapel, but there being 410 con¬ 
veniences there, and preparations not being 
mdlle according to their mind, tb<»y adjourned 
to the college-nail. Then M r. Tucker the re¬ 
gister read the commission, which being done, 
the names of the president and fellows were 
called over: Dr. Fairfax only absent of the 
fellows which were in town. The names of 
those absent from the university were noted, 
excuses made by several in thoir behalf for 
shell their.absence: the commissioners asking 
where they were, and what distance from Ox¬ 
ford. This took up some time. Afterwards 
the bishop of Chester, who was first in the com¬ 
mission, made a speech, which being over, 
they adjourned the court till two in the after¬ 
noon, and so went to prayers. Afternoon they 
called over the names of the rest of the college, 
dem\s, chaplains, •See. After this Dr. Ilougli 
demanded a copy of their commission, which 
was denied him, and several discourses hap¬ 
pened hereupon between them and him, abo’it 
the order of the commissioners at London va¬ 
cating and annulling his election. Then our 
petition was read, which was delivered by me 
and Mr. Bugshaw Jo the earl of Sunderland on 
the 10th of April, aud discourses upon it. The 
commissioners ordered 11 s to fetch the buttery 
book, the statute book, the registers and ledger 
books, to bring in an accompt. of the standing 
revenue of the college, and what monies have 
been levied for tines for these two la-st years, 
and what land or estate given for hospitality, 
which has not been applied for that use. They 
bid us deal ingenuously with them, for they 
would deal fairly by us. 

Adjourned toJhe next day, 9 of the morning, 
to the common room, where all the oilur 
meetings of the court were held. Saturday, 
f 2d October, we were all soon bid to withdraw*: 
then the president was called in by himself, 
where after some dchute, as he told us, bo w ns 
admonished to deliver up the keys of the lodg-. 
iugs, which he refusing to do was ordered to 
withdraw, and after some little time wc were 
all called in together. •l>r. Cartwright the 
bishop of Chester, admonished Dr. Hough 
three times to depart the college peaceably, to 
deliver up the keys, and to quit all further pre¬ 
tensions to (he presidentship. He replied, that 
he would not deliver up his keys?no, not to 
tbs bishop of Winchester, that ire had never 
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been cited, and could not lie turaed^out of his 
freehold. They*answered him that be had 
been cited as fellow, aud that he was never 
owned by them os president, the election hav¬ 
ing been declared null. He still persisting, 
Mr. Leigh, proctor for the king, desiring sen¬ 
tence of their lordships against l>r. Hough, for 
his contempt and coutumacy. The said bishop 
of Chester proceeded in these words: 

‘ Dr. Hough ; by virtue of the king\|u- 
‘ thority, and*a sentence passed-?# London uy 

* the lords commissioners for ecclesiastical al- 
4 fairs, we deprive you of the president's place, 

( and jyder you to depart the college presently: 

* and we order also your name to he struck out 

* of the Buttery Jiook.’ Afterwards Dr. Fair¬ 
fax was called in by himself. Soon after all 
the fellows; the king's letters mandatory for 
admitting the bishop of Oxford president were 
read. The fellows were asked in these words 
whether they would obey the king’s mandate m 
for flic bishop of Oxford to be president. Dr. 
Fairfax, who did not appear the day baftpoe 
being under a suspension, said ifothiug. Dr. 
•Pudsey demurred#at first, ami said that he 
would submit to the king, though be could 
not admit but won id be pivseut at the admis¬ 
sion, my answer in my turn was, word for 
word this, as i put. it dov r n there in the room 
in my note book : * My lords commissioners, 

4 if it be the king’s pleasure to make the 

* bishop of Oxford president, and that your 
‘ lordships acting by that authority have de¬ 
clared him such, Ido, because 1 must, sub- 
4 mit. I make in? opposition.' All the rest 
n lusted, sajing that it was against the statutes 
and their oath; aud gtould not, except Mr. 
Charnock and dir. Thomson. The commis¬ 
sioners put down every fellow’s answer in writ¬ 
ing. It was yaid then, that Dr. llough had 
been examined in private, whereupon they 
told qs that it w as only for the greater con¬ 
venience to themselves, and us ; but that they 
did nothing, but what they would let all th^ 
world know, and so they read Dr. ilougVa 
answer. Then they said to us, if you think 
that we have not takeu your answers right, 
pul them in writing yourselves against tlie , 
afternoon, to which time they adjourned. 

Saturday afternoon. The court •being sat, 
Dr. Hough came to the table, anfd after a little 
while said to the commissioners, • Wherea* 

* your lordships in the inormag have deprived 
4 m? of my freehold, and have struck my uatnt 

* off the Buttery book, I do protest against 

* your proceedings as illegal, unjust, and uull; 

4 anil do appeal to our snverrigu lord the king 

* in his courts ni justice.*. Upon which there 
was a great hum, which put the commis¬ 
sioners out 01 ' all patience, who had before 
-trcaUd us with all imaginable candour and 
gcntlet*&s, saving that they would never suffer 
the king’s authority to be thus affronted, and 
ordered the guilty persons to lie apprehended? 
hut the crowd being great and thefcoise coming ^ 
from lichiud, no one could be discovered. Tire 
chief justice Wrigltf saying that he would de- 
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* Hnti fewer, that it iroot in rny pawerto do 
< tb’ii 5 year ierdahipi, who bare deprired 

* Dr. Hoagfa, Mid bare declared the hiahop >< r 
‘ Oxford President, may install him : thie me- 
« tfaod being altogether aewapdeatnwtdioary 
4 1 cannot be satisfied how I can drought to hr 
4 the executioner of your lordship's aeoteno^; 
4 besides I beg leave to propose a short case to 

affront* done to the king’s authority in thel«your lordships, Whether, and how I can in- 
King’s-behch court, and therefore require 4 stall or give possession without being impow- 
r* 1 * •-— *l. jLu—:— 1 i cre< j authorized by a rule oat oi toe high 


in fcis, body, and then tiling Dr^Hdbgh be 
was the eftse of thbrudt behaviour, by bis po- 
. polar pro tes t which he might have made in the 
morning, that he had broken ticking's peace, 
that now he had brought in the' civil power 
over us, \hat if need were he would use the 
* military, that he would make him answer thisij 


sureties fo*his appearance there the following 
term, and for his good behaviour, Mr. R. 
Clerke of Eyfley, and Mr. Holden fellow of 
tbg, college, were bound in 500/. each, and 
himself in 1,000/.; all the fellows disowned 
the great rudeness, and profqjred their oaths 
upon it Then a letter was shewed to Dr. 
dPudsey, written by him in the name of the 
society in August, being an answer to a letter 
of ihe* earl of Sunderland about the king's man* 
W date for the admission of the bishop of Oxford 
president, which he owned, and all who Srere 
tkm present at the writing of it, that the pre¬ 
sident's placd was full, that they could not admit 
any other, further adding, Chat they could not 
depart from that letter. Tbe court then ad¬ 
journed till Tuesday morning, saying that they 
. would give us time till then to consider,*a?nj 
that if upon better advice and deliberation the 
follows would retract, they would not surprize 
them. 

Tuesday the 25th October. The Lord 
Chief Justice bad iu a former meeting given it 
for law, that tbe king's mandate for another, 
had m it the force of an inhibition (which was 
4he dear judgment and declaration of Dr. Ayl- 
irortb, chancellor of t^e diocese of Oxford, in 
a discourse upon this point in my chamber not 
long before) Dr. Stafford offered a paper by 
Way of answer, which only he and Dr. Fairfax 
subscribed, all the rest of the fellows who with¬ 
drew into the hall to consider of it, aud sub¬ 
scribe it if they thought fit, by the order*of the 
commissioners, refusing to put their names to 
1 it. Afterwards Dr. Stafford, being made sen * 
sible of the dangerous consequences of that 
paper, desired that he might withdraw it, which 
tbe court at last granted, though not without 
come difficulty, Dr. Hedges the king's ad¬ 
vocate interposing. Soon after the bishop of 
Oxford's proxy was read,.and the king's letters 
mandatory to the visitors for his admission into 
tbe presidentship, the first asked Dr. Pudsey 
whether lie would install the bishop of Ox¬ 
ford president by proxy, bis chaplain Mr. Wic- 
Jdns appearing for him, be said be would not 
engage in it. 1 being the next senior then pre¬ 
sent, the bishop of Chester asked me tbe same 
tfob. I lead my answer which I had put 
rin my almanack just before, and which 
dd in my hand, easily foreseeing what the 
commissioners aimed at, by their fipegoing 
procedure, that it might not be mistaken or 
Xaisreported, and it was word for word this : 
t 4 My Lords Commissioners, I answer with all 
* bumble and dutiful submission to the king's 
‘ majesty's authority and ypur lordships visits- 



4 court of Chancery or King’s-bench tor my 
* security if there were nothing of conscience 
4 in the case.* ^The chief justice answered roe 
that they acting by authority under tbn broad 
seal ba<£ the power of those courts, I humbly 
begged their pardon ami ilemurrcd. Lpou 
this immediately the bishop of Chester s&td, 
Come let us adjourn to the chappel presently,ami 
accordingly they went and installed Mr. Wick- 
ins in the president’s seat, who took tbe oath of 
tbe founder and the oaths of allegiance and 
supremacy* all of ns in this interval walkiugin 
the cloystero, except Mr. Charnock, who was the 
only person, as I fouqd upon enquiry, present 
at the installation. Then they went to tbeprfe- 
sident's lodgings which they found looked, upon 
which they returned to the common room, or- 
dering in the mean while one oMeir officers to 
go for a smith to break open the door, tfie 
smith coming, tbe scholars of which tbe cloys- 
ters were full told him that if he dial it, ‘he 
would be hanged, arid so drove him thence to¬ 
wards the back gate. The commissionem return 
ing to the common room, proposed this ques¬ 
tion to every follow, will you submit to the 
lollop of Oxford now installed president by 
virtue of the king’s mandate. Dr. Fairfax re¬ 
fused, and said that be neither would nor 
could. Dr. Pudsey said that lie would submit. 
My Answer was word for word this, which I 
had written down iu my little note book and read: 

4 My Lords Commissioners; 

4 I own from my heart and acknowledge the 
4 king's supremacy. I do now and always 
4 will pay all dutifull and humble obedience to 
4 his majesty’s authority, and this out of a 
4 principle of conscience and loyalty, as becomes 
‘«a priest of tbe Catholic and Apostolic Church 
4 of England established by law. ] bave made 
4 no exception to the legality of your lordvbin'* 

4 commission nor to the exercise of it in this 
4 present visitation. I am ready and willing to 
4 obey in licit is et honest is the president whom 
4 the king has been pleased to coustitute presi- 
4 dent whenever he shall come and reside in 
4 tbe college.' 

Dr. Bay ley desired time till the afternoon, 
and so did the rest to give in their answer, 
which tbe court readily allowed, and so ad¬ 
journed. ♦ 

Then the Commissioners went themselves 
to tbe door of the lodging, and having a smith 
with them 9 forced it open, entered, and gave 
Mr. Wickbfi possession for the bishop of Ox- 
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u *.. The bursars are empowered fo ‘gi^e 
money away to tbe poor upon the greater ami 
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ford, and from thence went tq their respective 
todgings. 14 7 

v Tuesday afternoon, the other fellows gate id 
their answer in common (except one or two 
which gave iutheira apart) which Dr. Pudsey 
w also subscribed, wherein they siy that they 
~ would submit to the bishop of Oxford, then in j 
stalled President, as far as is lawful and 
agreeable to tbe statutes of the college, add nj 
way prejudicial to the right and title of Dr. 
Hough, which last clause they thought to 
omit at last, being made acquainted by the 
chief justice and baron Jenner that they were 
superfluous, and that their submission would 
not prejudice Dr. Hough's right and title in the 
least. The same submission was mgde by tbe 
demyes, chaplains, school masters, stewards, 
organist, cleris, choristers, mu) servants of the 
college. All being asked, whether they would 
submit, promised obedience to the bishop of Ox¬ 
ford as president, the under porter only excepted, 
who refused. This done, we were bid to with¬ 
draw. Soon after Dr. Fairfax «was called in 
by himself, and immediately all of us. Dr. 
Fairfax denying the f uthority of the court and. 
•refusing to submit to the new President, the 
commissioners admonished him to depart the 
college peaceably, and expressing a great cleat 
of sorrow, that fie should thus ruin himself' by* 
his obstinacy, they deprived him of his fellow¬ 
ship and struck his name out of the buttery 
book. Wc were ordered to bring in an account 
of what lands, gifts and provisions for hospita¬ 
lity which were given by our founders and be¬ 
nefactors, and how they were employed, and 
so they adjourned to next day. 

Wednesday morning, October 26, we gar* in 
a paper relating to our benefactors, and to our 
own beneficence and charitv to the pour as 


more so)ewk festivals of the year. 

“ 4. Oftentimes upon great emergencies, 
Buch as were the briefs for re-edifying the town 
of Northampton, tor the rebuilding the cathedral 
of St. Paul’s, lendon, for the relief of the French 
Protestants, besides other briefs for fires, for 
the redemption of captives and tbe lifojww* •• 
give considerable sums of dttluey as welt 
out of the public stock as out of our private 
purses. 

“ As for turning the remaining part oT the 0 
Hospital of St* John about 20 years since (for 
this it seems bad been misrepresented, and 
about which they desired satisfaction) itWo 
lodging chambers, which were very much 
n%nting to the Fellow's. But that alteratio^fe 
was not made without consulting the bishop 
Wanton, our local Visitor, and without having 
obtained his lordship’s consent. There — 

been no use as we could ever learn from our 
predecessors, of *bose rooms, and ns we may 
seem not without good gronnds to believe 
sigee the time that pilgrimages were left off ' 
arid disused here in England. 

“ But, my lords, if upon research (which w« 
will endeavour to make with all possible 
diligence), wc shall find an\ obligation lying 
upon us to use largor measures of hospitality, 
we assure your lordships we will be just to 
that obligation, and for the future will fully 
satisfy it, as we will any other point of duty 
which is incumbent upon us as Fellows of the 
College. This we Jiope will satisfy your 
lordsfiips at present, and wc humMy desire 
vour lordships to make, as we are assured your 


yearly sums, besides wha was given upon «... |, >nJs|lj wj J, |K>% a tair nnd candid internreta- 
veni! emergencies. But besides this common • t ; of [ hj , ansue r to his sacred nil**!v, whom 
paper which l suliscnbed, I drew up the to!- , ( , Vl|J))es , with )onff |i<w am , an ha,my and glo- 

,6. D.” 


lowing paper, subscribed it, aud presented iL 
to the commissioners: 


nous reign. 


Thom ft Sxmi. 


“ As to your lordships’ question proposed 
whether we have applyed the revenue of any 
laud or other estate given for hospitality to 
private uses, we cannot for want of time give 
your lordships that satisfactory and full ac- 
compt, which ive desire and shall do hereafter, 
when we shall look over the evidences of the 
estate of the college, of which we are but the 
fructuaryes, and other muniments locked up 
in tlie tower. As to our hospitality in general, 

' M 1. The bursars table is tbe place where 
not only our tenants but strangers, according 
to their quality, are entertained: there being a 
daily allowance made by the college for that 
purpose, which when scanty and not sufficient 
for a suitable entertaintient, it is left in many 
cases to the diseretiqp of the bursars to add 
what they shall judge fit and becoming. But 
besides this: 

“ 2. It is our constant practice anu custom 
at the end of the year to give sums of money 
mwc.y to the poor, which arc greater or less ec* 
VOL. XII. 


1 added only by way of explanation, what I. 
have learned from tradition, that those rooms 
of the hospital now turned iuto chambers had 
not been used as they were first designed since 
king Henry the 8lh's time, and that they had 
been for the reception of pilgrims travelling 
out of Wales to Thomas Beckefs shrine at 
Canterbury, who was the great saint and mar¬ 
tyr oiThc Homan Church, but by the laws of 
England, u tray tor against bis suvereigu Kegc 
loid king Henry 2nd. 

With these papers the Commissioners pro •. 
fessed themselves satisfied. 

Dr. Kodgers, late organist, had a hearing 
upon his Petition to be restored, which Dr. 
Stafford managed and satisfied. The Cory* 
missiuners ordered us to continue to. pay him 
30/. per anuum, which we promised to allow 
him during his Jife when ne was dismissed, • 
which wc never refused to do. Upon thi9 
complaint 1 told Dr. Stafford that now was rf** 
proper time.to reform the Commissioners of a 
F • 
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bed maker’&servant being got with child about 
two or three ylars before, anil that 1 would 
make complaint of it in order to have the guilty 
person punished according to his*demerit, ami 
ibr the fuller discovery of that trickedness. 
But he would know nothing of it, and desired 
me to desist^ the offence being scandalous, and 
it would make a great noise and bring a dis¬ 
grace upon the College. The court adjourned 
till tlie next day. 

" TShn-sduy, Oct- 27, The Court being sat, the 
steward gavc'ilfttn account of our fines for the 
two last years. There was a Petition of Wil¬ 
liam Fey, late chorister, and now a trooper in 
the Girl of Peterborough’s regiment, utoich 
was delivered to them, as they said, by cap¬ 
tain Lawson, about monev lie pretended due 
tojiim from the college; hut it was fully and 
.abundantly answered to their lordships satisfac- 
on. They asked us if we had any thing £o 
ipose, wherein they might serve us to re- 
5 it j which no man speaking to, they aj- 
joujped till five in the afternoon, at which time 
they said they would not detain us above a 
quarter of au tour. * 

Thursday afternoon, five o’clock, only the 
bishop of Chester and baron Jcnner came, and 
told us (hat they were in hourly expectation^ 
an express from London; and so adjourned im¬ 
mediately to the next day, seven o’clock in the 
morning. 

Friday, Oct. 28. The commissioners told us 
that that morning they had received an ex¬ 
press from London, wherein the king required 
that the fellows should acknowledge their 
disobedience in contesting bis authority ; and 
therefore they ordered that the fellow s should 
make this nVano wledgement, in order to the 
king's satisfaction, in a writing under their 
hands, which they would leave them to draw 
up and word : how that they w-cre sorry that 
they had displeased his majesty and disobeyed 
him, and to that purpose, and therefore we 
were bid to withdraw ; and they said that if 
, we rould Mr. Tucker should assist us, adding 
moreover, that wc understood very well how to 
draw up an address, and that they would leave 
it wholly to ourselves. In this affair I was 
wholly unconcerned, as to any kind of obliga¬ 
tion lying upon me to joyn in such an ad¬ 
dress, who nad been absent from the college 
with statutable leave, during (lie beat of the 
contest; (the fellows refusing my advice for 
deferring the election till the king had lieen 
petitioned a second time: which method, if it 
had been followed, had prevented all the trou¬ 
bles which fell upon the college). The Com¬ 
missioner^ upon my saying thus much, ac¬ 
knowledged mat 1 was not obliged; nor was a 
subscription required of me, as is subtilly but 
moat falsely suggested in the Relation, p. 87 
Sc 38, who was so far from being presto as is 
there-said, that he was not so mugli as spoken 
to. But however, after some little demur, I 
went op. 4o tjje ball g where the fellows were 
Retired, to discourse with several of them, and 
to interpose my advice. TMy told me they 


were required to acknowledge themselves dis¬ 
obedient, tbat i 4 rogues, villains, and other « 
such like terms they used, which they would ( 
never do, and were divided about a form. I 
told Dr. Bayloy and others that they might do 
it in such a form as might neither displease the f 
commissioners, nor prejudice themselves: as * 
that, We are heartily sorry to have incurred 
jbur majesty’s displeasure, and that if in the 
management of this cause we have done any 
thing amiss tending that way, we humbly beg 
your majesty’s pardon, or to this purpose. I 
said moreover, that I would not accuse them, 
hut I was to defend myself; that in the ma¬ 
nagement of the 1 best cause, there might be 
misbehaviour and miscarriage: and therefore I 
heg’d of them for God’s sake very earnestly, 
that they would consider what they had to dot 
But 1 hot prevailing, they drew up a paper, 
which being subscribed, they went down with 
it to tbe common room to present it to the. 
commissioners. As soon as it was read, the 
commissioner^ said it was not a paper fit to be 
offered; and that they had offered inure in a 
former address, which was read ; and that it 
was not agreeable but directly repuguant to* 
their submission made on Tuesday; thg bishop 
of Chester adding, that it was * protestaiio 
t contra factum.’ Dr. Bailey desired to ex¬ 
plain himself as to that paper, that by the word 
submit, they only meant that they v onld not 
oppose; and that as to owning the bishop of 
Oxford president, they had no such design or 
meaniug. This appeared to me matter of 
astonishment; for that the submission wan 
made alter the commissioners bod installed 
hioL. 

Reflecting upon this interpretation, I have 
said several times to them, II' we may fasten au 
interpretation upon words, eoutr&ry to their 
plain obvious and common sense and meaning, 
let us hencei’orwaid Cease to condemn ami 
preach against the Jesuitical wicked doctrine 
of equivocation and meutal reservation: and 
that if we now thought ourselves bound to ob¬ 
serve the founder’s statutes ad lit tram in every 
particular, and that we could not be dispensed 
with from tliem, as wc had been dispensed 
with formerly in divers instances nod espe¬ 
cially about elections, wc ought to take shams 
to ourselves by a public acknowledgment that 
we have lain so long under tlioge total errors, 
and do penance ibr our manifest and wilful per¬ 
juries. 

After the genera! submission made by all the 
fellows, except Dr. Fairfax, and all tbe col¬ 
lege besides, except tbe undcr-jiorter, both of 
whom were expelled, I observed that there was 
great dissatisfaction taken by several at this 
their compliance, blaming them ibr leaving 
Dr. Fairfax in the lura’i; Iiesides they were 
piqued by Mr. Obadiali 1) alker and his parties 
upbraiding them, that tlfev durst not stand it 
out, *.ui^ it being commonly said in the town 
by tbe ordinary people, ‘ here is your Msg- 
‘ daleo College conscience,’ besides other mo¬ 
tives, the) thought fit to evacuate their sub- 
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mission by this equivocal interpretation ., Then 
the question was put in these very words to 

' those ouly who had subscribed the paper. 

Will you submit to the bishop of Oxford 
as president •* in rebus licitis et honestis V > 

* But they refused, most of them saying that 
they were of Dr. Bailey’s judgment. Dfr. 
Stafford at first desired time to consider, aid 
said, that if he did not obey the president le 
was liable to be punished for his disobedience 
according to the statute. Mr. Craddock said 
that he would obey the bishop of Oxford as pre¬ 
sident, when Dr. Dough should be found to be 
legally divested of the presidentship. Mr. 
Fulham in his heat said, that the bishop of 
Oxford had not l>een legally invested president, 
jttid that it ought to have been done by a posse 
comiiutus. This the chief justice highly re¬ 
sented, and told him that the law was not his 
profession, and several other words to that pur¬ 
pose, as indeed most of them had something 
or other to say, when they gave in their answer 
viva vocc to the question proposed, which 1 
took little notice of, as being trivial. Soon 

# after we were bid to#vithdraw. • 

When we were, called in, having discoursed 
Mr. Ftktham in the cloy*der about his unadvis¬ 
ed words, 1 desired of* the commissioners that 
they would permit Mr. Fulham to retract 
some words he let tell hastily a little before, 
and that he might have leave to cx;>lain him- 
•elf, which he did ; but thev answered that the 
affront to the king's authority was public: and 
so the bishop of Chester, w ho before had called 
for the buttery book, as f thought to strike 
his name out and with design to expel him, 
only suspended him from the profits of his 
fellowship for hi9 opprobrious language and 
contempt ofitlie king's authority. 

Then they adjourned the court to Wednes¬ 
day Nov. 16, strictly ordering the fellows then 
present to give notice to such, as were absent, 
to appear there before them that day. 

Tuesday, Nov. 15, the same commisssioners 
came to town, being brought in by three troops 
ef horse, and were lodged in the college. 

That night I was sent for to the lodgings by 
the bishop of Oxford, not knowing in the least 
that the commissioners were with him (forbear¬ 
ing to visit him above once or twice at most apon 
his taking possession of the lodgings, notwith¬ 
standing our intimate friendship many years 
before: whicli I then chiefly waved to avoid 
all possible umbrage of me) 1 was surprized 
at the sight of them, where we had but little 
discourse and that of indifferent things. Only 
before 1 took my leave, baron Jenncr took me 
aside and asked me very seriously, Dr. I pray 
teU ipe, when you delivered the petition of the 
college to my lord president; 1 told him upon 
the faith of an hontst man and a Christian 
that it was on Sunday the 10th of April. Af¬ 
terwards the bishop of Chester invited me to his 
chamber, and asked me the same question, 
which I answered word for word as before 1 
did to baron Jenncr j He fnrtbefaxked when I 
bad my answer, 1 told him oa Wednesday the | 


13th of April,fnd that I woujd dttest it upon 
oath if there was any doubt or denial of it 
This brought into my mind what the Vice- 
chancellor. Dr. Ironside told roe that in a dis¬ 
course th^king was pleased to have with him, 
when he was m Oxford, in September about 
our college, his majesty aggravated the un¬ 
dutifulness and rudeness of the fellows in not 
petitioning him and representing our case to 
him before the election. The Vice-chancell or 
interposing spid that he had he^rd ITiafwlrhad 
done it : the king answered T Ay, after the 
election was over. This seemed demonstration, 
thaj the earl of Sunderland did not deliver 
our petition in good time, and which 1 conclud¬ 
ed fully wa^ the reason, why baron Jcuner ° 
and the bishop of Chester u ere so inquisitive to 
know the exact time from me. * 

The bishop of Chester told me that I had a 
great enemy in the cabinet council, called jiwt 
lief ore they came away. I asked him wJP* 
Were present, he said the lord chancellor, the 
lord president, the lord privy seal, the.<ena »» ■ 
quis of Powis, father Peter, the earl of Cas- 
tlemain, and lethink he said bishop Ley- 
bourn. He would not tell me who tnc lord 
was, but left me to guess, as I did easily. But 
Ife said that the king was pleased after all to 
say that he was fully satisfied as to my be¬ 
haviour. 

I ii the iuterval between the Commissioners 
going away and return, 1 was soon convinced 
that the fellows were encouraged to jwrsist in 
their opposition to the king by several great 
men at London * that they should be taken 
care of, in case that they ‘were expelled, that 
they would be looi^d upon as Qonfessors for 
the Protestant religion, and such like plausible 
arguments, with which they were wrought 
upon. So that it was very easy to foresee that 
upon their non-submission, the commissioners 
came with full power to ex pel I them. 

Wednesday, Nov. 16t The commissioners 
met in the common room, and the buttery 
book being sent for, afterward upon rdkdiii£ 
Hie king’s inamhte for the admission of Mr. 
Wm. Joyner, who had been fellow of the col¬ 
lege about 40 years before, and lost his fellow¬ 
ship by turning Papist, and Mr. Job Allibon, 
brother to the judge of that narpe, they were 
admitted, and their names registered ; both of 
them taking only the oath required by the 
founder. 

The names of all the fellows were called 
over, and certificates were produced in behalf 
of several of the absent fellows, which were 
read and allowed. Dr. Younger was excused, 
upon the account of bis attendance upon the 
princess of Denmark. The names of the rest 
who had uot taken the like care to get them¬ 
selves excused were noted down. 

Sqpn after the bishop of Chester made a long 
speech, recapitulating the whole affair. # 

All being ordered to withdraw but the fol¬ 
lows, the cOmsaMnionersarequired such of them^ 
and only such as had contended with the king, 
(for 1 was not so gauch as spoken to ? much less 
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pressed, astinfhe printed pamphlet, entitled, 
" An Impartial Relation of thewhole Proceed¬ 
ings against St. Mary Magdalen College in Ox¬ 
ford,* * which is very partial and faulty in seve¬ 
ral particulars relating to me, is [basely and 
falsely suggested, n. 37, 38.) to subscribe the 
following p&ptr: 

* To the King’s most excellent Majesty : 

t 

/ The humble Petition ami (Submission of the 
""iTfiovVs Mary Magdalen College in 
the Univcmty of Oxon : w hose names are 
subsciiued.’ 

[tfiere occurs the Petition as in the preceding 
Report, excepting two immaterial deviations.] 

This being read. every one of^tbe concerned 
persons was asked iu his turn, whether he 
would sign the submission or no. 

Alter some little alienation, they were b : J 
%) withdraw, every one iu the order he stood 
in, as they refused. 

. fjiann alter the doors were opened, and their 
names haring beeu struck out of the buttery 
book, the sentence of expulsion was read pub¬ 
licly ; against which several of them protested 
iu a paper subscribed by them to w hich the 
rest assented. An instrument of their explo¬ 
sion was about noon affixed upon the great 
gate of the college. 

Upon the fellows final withdrawing, the com¬ 
missioners proceeded to a<Jmit several fellows 
and demyes by virtue of the king’s mandate. 

After dinner the commissioners went out of 
town for London. c 

After the expulsion of my colleagues, which 
they had brought upou themselves, I Ivcing 
extremely Concerned for them, resolved in that 
very minute to go to London, and live ibere; 
ana to begin my journey the next morning, 
Thursday, hut no coach going iiom Oxford on 
that day, 1 was forced to defer it till Friday 
morning. * 

On Friday morning, Nov. lOih, 1 set for¬ 
ward 1 in the coach for London, and staid there 
. nil that winter, and part of the following year, 
till I was expelled from tuy fellowship by 
Bishop the then president and popish fellow*: 
and went down to Oxon a tew days alter to re¬ 
move my hooks, bedding, and the other furni¬ 
ture of my chamber. 

Upon my coming to town, I found the whole 
transaction of the affair relating to the college 
generally condemned, the king arraigned as 
• guilty ut*arbitrary government in turning men 
out of their freeholds, the commissioners loaded 
with calumnies fur executing the king’s plea¬ 
sure, and acting as t hey said against law, in 
defence of a prerogative, which these revilers 
would not Acknowledge due to the crown, and 
myself bespattered with horrible, scandalous, 
and diabolical reflections, as that I was Pa¬ 
pist, oral least would soon declare myself such; 
thn£‘Jiad perjuriousJy violated ray founder’s 
^statdtes; and that by this compliance 1 was 
jhaking my court to get preferment, and such 
hWstuff. J confess it troubled me extremely 


to be thus calumniated, knowing that in the 
whole affair l acted according to my judgment 
and conscience, upon which f did not choose to 
rely wholly, though l might have done it safely, 
1 nowing from the registers of the college, what 
ad been done in the like cases by our jprede- 
essnrs: and especially in l)r. Walter ilad- 
n’s case, who was a lay-gentleman, and bred 
in the University of Cambridge in the time 
of king Edward the Oth; iu that of Dr. Bond 
under queen Elizabeth; of Dr. Oliver who was 
recommended by king Charles the l6t, (though 
the kiug then in Oxford was assured that the 
election would ligjit neither u|ion Dr. Oliver or 
another of his majesty’s chaplains, the king 
saying, a£ 1 have been most credibly in¬ 
formed, that be would send his letters how¬ 
ever) and in those of J)r. Pierse and Dr. 
Clorke, nt which latter 1 was present, and 
in the elections and admissions of fellows (to 
the formalities of which we were as imicli 
obliged by statute) whenever the kiug thought 
fit to interpose his royal authority: besides, I 
say, not relying upon u.y own understanding, 

1 consulted both divines a»id civilians as to my 
behaviour iu this perplexed affair, whose judg¬ 
ment, which could he iio way biassed,"agreed 
with mine. Hereupon to do myself right, and 
Vo vindicate my injured fume uud credit, J 
found myself obliged to give a particular rela¬ 
tion of my behaviour in the whole transaction 
so fur as 1 was concerned, cither at the election 
or visitation, which I scut to my friend Wm. 
Lloyd loid bishop of’ St. Asaph in a letter 
dated Nov. 2 1 , within less than a week alter 
my coming to town, which satisfied his lord- 
ship, who, as much us he disliked the exercise 
of the king’s visitatorial power at that time and 
the In havioitr of the commissioners for eccle¬ 
siastical affairs and for visiting the Universities 
either at Lotidou or Oxford, did me the justice 
to vindicate me, iu the midst of all the cla¬ 
mours raised upon me, (as did several other 
persons) whenever a discourse happened to be 
started about me. 1 finding that the case was 
either through ignorance misunderstood, or 
through malice and design perverted, to run 
down the king and his authority-royal, in in¬ 
terposing in college elections, and that not one 
in ^thousand has a right notion of it, designed 
to publish that letter to satisfy my friends, that 
I w as not so black a criminal, as-.some of my 
maligners represented ine to be, and therefore 
consulted and advised with bishop Lloyd, wlie- 
ther i ought not to lay open the whole affair 
to the view of the world, at least to publish that 
letter written to him, which be would by no 
means give way to, or advise me to do, adding 
among other reasons, that thereby I should but 
gratify the Jesuits; and this afterwards was 
the opinion of Dr. T. Tdnnisou: who iu bishop 
Lloyd’s absence and by lxs particular desire, I 
now and then consulted upon some emerging 
difficulty I can justly say it, and 1 appeal to 
God Almighty the searcher of all hearts, that 
in the whole course of my life, in matters re¬ 
lating to the public, 1 have endeavoured to die- 
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charge a good conscience; andgthat the grace 
of God assisting me, I have abhorred, ana the 
'nine grace still assisting me, shall continue to, 
abhor, a wilful and designed contradicting the 
lights and directions of roy conscience, or do¬ 
ling any thing contrary to it, though it were to 
gain the best preferment in the church, or to 
save my life: And as to the other crimination 
of my lieiiig a Papist, or would at least become 
such, I need only appeal to all who know me 
intimately both before and since, and to the se¬ 
veral theological writings which I have pub¬ 
lished in Latin and English, in which 1 nave 
defended the doctrine of the church of England 
against the Papists, to render it absurd, false 
and incredible. It was a grievous affliction to 
he so unworthily reproached by my brethren of 
the clergy, one of whom broke out in a coffee¬ 
house into scurrilous language against me, 
such as was fitter for a rude, ill-bred, and liair- 
bruined porter or carman to use, than a scholar, 
gentleman, or priest. Hut 1 have lived to see 
tins man especially, (with several #thor of my 
severe censnrers) notwithstanding their pre¬ 
tended zeal at the limit in the defence of iho 
cfiurclt ofJSngland again?.* Popery /winchcer¬ 
tainly is the duly of every IruuM ami conscien¬ 
tious clergyman of ibis church) l enounce his 
oaths fartfi. declarations and ro.*»*.i tIv aunml 
p.inciples nail sw v *ur nth gi.*rse(o an UMirpt r, 
and justify all the vill.-.mks of tb. lulcroo- 
lutiou. 

Collections of sums of money wore not long 
afterwards mud*' both at London and in the 
country, for the expelled fellow* of Magdalen 
college : and the news of their expulsion was 
«*ent over into Holland, with a great many hor¬ 
rible circumstances to aggravate tlic inj»tsti' , f 
of the king’s proceedings against ibcm, which 
affected the prisons of Orang** m such a man 
ner, as that she sent ever 200'. 1“ be distribute! 
among them, as one of the fellows afterwards 
told me. 

That night after having sent away my letter 
by a sure bund to bishop Lloyd in the morn* 
ing, o gentleman came to me to my lodging 
telling me, that the king hearing i'mI 1 was in 
town, commanded me to cornu to his levee the 
next morning, which was extremely surprising 
t o me. • 

Friday morning*, November 2$, f went to 
Whitehall, the king was then under the bar¬ 
ber’s band, several lords and gentlemen attend¬ 
ing as is usual; soon after the king admitted 
me to the honour of kissing his hand, and called 
me into Iii9 closet. 

The king said to me, that he had heard well 
of mo, and that I was a loyal and honest man, 
I answered that I had eudvnt oured to do my 
duty to his majesty, as became a loyal and an 
honest man, for which f suffered a thousand 
reproaches. Hie king# bid me not to value 
them, and then he was pleased to tell me, that 
he had had a letter from the bishop of Oik ford, 
that the demyes were mutinous. I said that I 
had endeavoured to satisfy some ot*them, but 
1 feared they were not to be wrought upon. 


Tbe king was phased to'add thefevjry words: 
The college has been mutinous and factious 
ever since my brother was restored. Some 
little discount! happened about my hat ing lived 
some time avConstantinople, and 1 thought fit 
to acquaint the king that of late I ha<j not been 
constantly resident in the college, but lived in 
Loudon, which I thought proper to say, be- 
' cause 1 had resolved to go down no more, 
while tilings continued in this disordfslx^c on -.. 
dition. After this short stay, tb'Hung sank 
4 Doctor, I thank you, I will stand by them 
4 who stand by me. You shall find it so :* or 
wordsjo that purpose. 1 most humbly thaqfcpd _ 
lits majesty, and was dismissed. >\ lien I re¬ 
turned to'iiiy lodgings, which I did immedi¬ 
ately*, I thought fit to put down the above 
written discourse while it waa fresh in my me¬ 
mory. Notwithstanding the kiug’s gracious 
intentions toward me, 1 never made any kind 
of application to his majesty either by Protes¬ 
tant 4 or Uomanist, anil at that time dreaded 
preferment as much as others were ambitioflfc " 
of it, and courted it, aud scorndH to make a 
•visit to my lord SAidcrlaud, who to -make his 
court the better, had renounced his religion, 
aml^vus prinner minis!re, much more to the 
^Jesuit Petres, whose face I never saw hut once 
eu passant, liioiigb invited thereunto by one, 
who bad a considerable interest in them both, 
l or though I might have pretended with some 
tolerable kind of allowance to a prebend ill the 
church of Windsor, which king Charles was 
phased to promise me, or to a prebend in 
Westminster, for which urchbishop Sandcruft, 
of hr, own aeword, without uiy request or sug¬ 
gestion. told me that \w would tqieak to the 
king (king James) in my Iteltalf. His grace 
th.ttkiiig it most agreeable for me to live in 
I ant Ion, ns well as some others, who I saw* 
daily advanced to great dignities in the church ; 
yet, ajter that the troubles of the college had 
happened, I made it inv tm$iue*»s and endea¬ 
vour to avoid i<, and 1 thanked God heartily, 
that uo preferment was forced upon me. 8o 
much do 1 prefer the credit aud reputation of 
my havitg acted according to iny judgment in 
the affair of the college, before the best prefer¬ 
ment which fell alternat'd iu the king’s gift, 
though it had been the bishopric*of Olon, 
which not long alter was vacant by tbe death 
of bishop Parker. 

Saturday morning, Dec. 31, 168?, I went to 
sec the bishop of Chester at his lodgings, w here 
i found Mr. Brooks, the bishop of Oxford’s se¬ 
cretary, just got in before me. 

The bishop told me that be was just returned 
from Whitehall, and that he had beeu with the 
king to recomnieud one Dr. Vavassor, a phy¬ 
sician, with one arm, who upon the death of his 
wile had resolved to go into a monastery, but 
that hisdriends advised him to get a fellowship 
iu Magdalen college. The king referred him ' 
to father Peters, who told him that the warrant* 
was full, which was for twelve, fell Papists; . 
but that he might be in the next. I asked then . 
what would become of the college chappel; 
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the bishop o#Chester said, t(iat be had spoken 
to bishop Leybura about it, that they (the Pa¬ 


pists) should not have the use of the chappel, 
there being* chambers enough totoake a chap- 
pel for their use, and that otherwise this woul * 
look like, turning the Protestants ont of it, an 
that bishop Leylxjurn answered him, that h 
was of that mind, and had declared as much , 
adding,that hi* advice signified nothing, mean- 
jfl?said, that all was done by father Pe¬ 
ters. Tfitfejiis? op Cartwright told me, that 
he believed the chap|>el should be made use of 
mltrruation. Upon this I turned to Mr. Brooks 
agfl I said, I hope the bishop of Oxon Ub«>f the 
church of England, notwithstanding his bonk, 
which was tlien just published, and was uni¬ 
versally decried, as written in fat our of the 
Papists, and I hope also, that he will never 
give up the chapel to the uses of the Roman 
worship, and I pray tell him from me, tlfat I 
have served the king us fur os my conscience 
and allegiance will permit, that I could go no 
farther, that if I came down to the college, 1 


the resolution*! had taken when I left Oxford, 
just after the visitation, not to return; and was 
J, very indifferent what became of my feHowshi|l. 
Mr. Charuock, whom they had made vice- 
president, sent to me a letter dated January 
19th, citing me to comedown; which citaticu 
1 slighted : and did not think fit to answer the 
foolish letter ; aud left them to proceed against 
me as they pleased. 

Bishop Parker dying, and Dr. Gifford titular 
Bishop of Madanra, succeeding in the presi- 
dentsliip, and the college uow tilling apace with 
Popish priests and others of the Roman Com¬ 
munion, they dbi/ed wholly ujmhi the College 
chappel for the uses of their religion without 
any regard to the Protestant fellows, aud 
others not only servants but gown’s-men of 
the foundation, who still kept their places and 
resided among them. Though I am not cer¬ 
tain but that they said mass m the chappel. I 
liad sometime or at least upon particular occa¬ 
sions the u^e of it, before bishop Parker dyed. 


---D I • 

we could not be deprived. I asked the bishop 
what will become of the Protestants at last % 
He answered me, that they would lie preferred. 
Preferred ? said I, well mv lord, l have served 


reupou i consuiieu bitdioplJoyd 
of Sr. Asaph what 1 might or ought to do in 
this case, whether I should go down to Oxford 
and make use of the chapel in the way of the 


jriucncu . oaiu i, »TCii hiv nnu, i imrc aii*ru 1 » i .• •• . • „ « i , .. i,i_ 

. •« T r * i i i ciiurch ot hn >luut and keep up our liturgick 

tlie king as tar as I can : hut withal, 1 <*:n not ? ■*. . , , . .} 1 ... * . 

, * . . . ,* service tluri*, which he tolu me was a go.ni 

onlv content to lose my fellowship, but my file . . ,.. „ . • ...iu.iviiw.jm . • ... „ 

__ _i ,x J thought and de>urir winch God hud inspired me 


too, in defence of the clmrch of England as 
established hv law. So the discourse fell. 


inspire* 

with. But however we both thought it best to 
advise with an able lawyer or two; whereupon 


I i 3 i | ■ - £■ _ . i uu t nun mi ituiv law v vi vi iww » w 

had heard some whiM alter mv commjr to , , wl ,, h , a * !ott „ t0 air j oim Uolt, 

«md<,n, that several master, of arts m Oxon . I omi!U . n ,|| - m an(1 my casc to UlBj oh.tU 
Were very des.ro, » ot trettmg tcllowsh.ps , lisllo „ lla J statel |. L r »o„ mv troimr to sir 


the college, making not any scruple in the 
least of succeeding in the vacant places : and 
1 was fully satisfied of tbo truth of the report, 
tome of them coming up afterwards to try their 
interest here in order to procure mandates tor 
their admission. But oil tlu* recommendation 
eifher of bishop Parker or bishop Cartwright 
could uot prevail in their behalf: and father 
Peters, who had the management of the affair, 
would uot jive way to it, which wfs looked 
upon as a strange kind of politic in him: 
unless it was done designedly by the person 
who influxneed him as well as the public coun¬ 
cils too much, lord 8-d, to exasperate 

and embarrass the king’s affairs, aud render 
him more odious to his Protestant subjects; 
many of w hum now began to be alarmed with 
the report, which upon this refusal was soon 
after confirmed by the sending down a man¬ 
date for 12 persons, all of the Iioman commu¬ 
nion, that Magdalen college was to he turned 
into a Popish seminary. This helped to blow 
the coals, and kindled that jealousy in the 
mind* of* several (who before upon better in¬ 
formation thought the king injured by* the fol¬ 
lows, and justly provoked to proceed to that 
^severity against them,) which afterwards broke 
out into foctoos discontents against his person 
and government. Upon the opening if this 
r scene, I was more and more confirmed in 


bishop hail stated. Upon my going 
John Holt with mv letter, which Ik* read, he 
told me that it was a cause in which the king 
whs concerned, that he was the kiug’s serjeant 
and of council for the king, and so could not be 
retained by me, or give me any ad\ ice; and ex¬ 
cused himself to me with a great deal of civility. 
This was about the 21 or 22 of May. Then I 
went to sir Francis Pemberton with the case, 
who refusing to take any fee of me, told me 
frankly that it was no way adviseablc for me 
to go down to Oxon to dciuaud the use of the 
<^iuppcl, that it would be to uo purpose, that I 
would thereby incur the censure of folly, rash¬ 
ness and madness, that 1 would but nin my 
head against the wall, and that upon their ex¬ 
pelling me 1 could meet witli no redress in 
Westminster-hall, and much to this purpose; 
so his advice was, that 1 should desist from 
this attempt.' I went immediately to the bishop 
of St. Asaph, who was fully satisfied with the 
opinion aud judgment of this greatly honest and 
greatly learned lawyer. 

They expelled m% the fid of August, of 
which notice being givfcn me by one of the col- 
*ege servants (for they all thought fit to keep 
their places except the underporter, who was 
expelled at the visitation) 1 went down to Oxon 
to remove my books and goods, taking a lodging 
in a private house. After 2 or 4 days stay I 
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returned to London, without taking any notice the security of wiich I staid in London. So 
•f any of the Popish follows. was extremely hlamed for deterring it, amt 

• October Sd, 16tt8. Tl»e Archbishop of Can- might, if he had pleased, at first have goua din 
terbury with several other of the bishops ad-' .redly to Oxfbrfl, where a great many of the 
dressed to the kipg, and laid More him several Mellows upon fie news of the designed restore* 
lieads and articles of advice, among which part ltion were come already, and the king knew no- 
pf tlie 3d was, that his majesty would gra- khing, but that he had before this.time obeyed 
ciously lie pleased to restore the president and Phis orders and restored the college. • But thas 
fellows of St. Mary Magdalen College in Pit happened. Tiie king designing to have on 

Oxon. Monday the 22d October a great assembly of_ 

October 12tb. The king sent for the bishop the lords bishops and pereonag'VoF greST 
of Winchester, visitor of our College, and or- quality, dignity and office to satisfy them, and 
-dered him to settle the society regularly and by them the whole nation about the legitimacy 
statntably. This the bishop ujyn my meeting of his y>n, the prince of Wales, and to obvi^a , r 
with him, acquainted me with, and ordered me and confound the villainous and diabolical 
to meet him at Whitehall, next morning, w hich slander which was most maliciously spread 
I did according^', just coming with some abroad among uie people by his implacable 
otter bishops from the king. He took me enemies which were then designing his over- 
down with him from the room adjoining to the throw aud deposition, that it was a supposititious 
fane chamber, to my lord Sunderland’s office, child, among others, took particular care that 
hoping to have had the warrant under the 1 lie bishop of Winchester, of whose loyalty at 
king’s hand aud seal ready. After about an that lime his majesty had a very good opinion, 
hour’s attendance, Mr. Bridgman game to the should be sent lor to be present, and an expreJT ^ 
office and told him, that he should certainly was sent to him accordingly to Rirnham, but 
have it in the afternoon^ The bishop then de- ke being gone thrtifce to Oxford, the expres* 
sited me to go with him to the cock-pit, where went after him, and delivered him the king’s 
he was going to wait ii|>on the princess Ann, letter for his appearance in the council ohatober 
telling me by the way, that be would not stir on Ufouday. He not knowing the meaning 
from the court till he had obtained the warrant. And reason of the king’s order delivered to him 
Upon his going into the •princess’s chamber, he on Saturday night, was resolved to be gone 
bid me come to him at his lodging in Old- early the next morning for London, without 
palace*yard at 5 o’clock in the afternoon, and restoring the college. •The fellows hearing of 
bring l)r. Younger along with roe. We both his intended sudden departure, went to St. 
same, and he shewed us the king’s order, which John’s college, where his lordship lodged, and 
was very full, of which 1 thought it no way importuned him to restore them that morning, 
becoming to desire him to give me leave to hike that the whole might be done in an hour or 
a copy. 1 asked him when his lordship woukl two’s time, and upon l)pi refusing to comply 
restore- us; he said that he could not pitch at with their earnest request, they used very rude 
that time upotfc a certain ilaj ; that he would expressions and behaviour toward him, which 
make haste to Faruham, and that we should put my lord into a very grievous passion, and ha 
hoar theuoe, but advising me that T would go made his coachman drive away, as some of tbt 
down in the mean while to secure the College- fellows told me. 


plate, gold in the Tower, the registers and the tin Monday about one cfcloclt in the after* 
like, least they might be indiezzled and taken noon, 1 spoke to him in the gallery nt White- 
away.. I told him that in the circumstances 1 hall, and asked his lordship when he would 
was then in, being actually dispossessed of my return to Oxford; lie said on Wednesday, 
fellowship, 1 could not act but under his lord- That afternoon I hired a couple of horses and 
ship’s authority ratified by his episcopal seal, a man, and went to Beaconsfteld that night, 
besides that upon leaving the college, 1 had and the next day to Oxford. The bishop got 
made a vow to God that I would not cuter ip thither on Wednesday the 24th, an<b restored 
again, but when I was restored. Why, says and resettled the college the next day in the 
be, this is in order to your restoration; so the morning, being the 25th. 
discourse fell, and lie went soon after, (i think In fhe pamphlets whk h were Boon after 
the next ibiy, for I did not see him afterward) to published, giving an account of the revolution, 


londay about one c^clock in the after* 


Faruham. 


and in order to the justification of the wicked- 


A citation was set np on the clmppd-gnte ness and villainy of it, this accidental delay of 
Oct. 16, warning the president, fellows, and all our being restored, which is wholly to be'im- 
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strain of the bishop’s eftility to them. My whdle litter of envenomed lying scribblers, 
lord of Canterbury and trvera*l others of great upon this idle absurd aud forged pretence, that 
quality hearing of this delay, signified their just the post just before the bishop was sent fo» 


sure at it, of which the bishop beinflpsen- beck, there came news “ that the Dutch had 
sible he hastens to Oxford on Saturday 20th of on the 16th of the said month suffered much 
October, anticipating the time pre&ribed by in a storm, and that they would not be ride to 
him in his instrument almost* fortnight, upon sail ’till the Spring, mod that therefore the 
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bishop of Winchester was <i>mman<fed to de¬ 
sist, and the order given to him for restoring 
the college was revoked ;” which was a hor¬ 
rible lye, the king knowing'nothing all the 
while but that the college haillbeen restored 
before he, sent lor the bishop to be present in 
*tkat august assembly, which was the only 
reason he was sent to, and not in the least to 
hinder or defeat the restoration of the college, 
y villainous writers liave most falsely 

and wiclcfcdly asserted. 

After about four or five days stay the visitor 
returned to Farnham; and at the same time 1 
to go back to Loudon, as bating no 
bed or other furniture in my chamber, hut 
chiefly to observe the humours and behaviour 
, of the people, whose minds were swoln big with 
the expectation of a threatened invasion from 
the prince of Orange, and what the effect of 
it would lie. But the president desired me to 
stay to help to settle the college, and make up 
the* perplext accounts of it, and accordingly I 
^Tas prevailed upon. Upon a diligent search 
and inspection we found our writings and mu¬ 
niments safe, the old goidSn the tower, which 
we counted, untouched and entire, the plate 
left as we left it, aud nothing as I remember 
missing. ^ 

But after the visitor’s departure, I quickly 
found that I was an eve-sore to several of my 
colleagues, who neither would or could it 
teems forgive me for my behaviour at the elec¬ 
tion au<{ visitation, which cast such a reflec¬ 
tion upon them. But the king's affairs now 
being mure and more embroiled, they grew in¬ 
solent, many of them having gotten the \ ictory 
over the king, and t|je whole nation as they 
fancied on their side, and being thus got again 
into possession of the college, some of the 
junior fellows especially began to shew their 
malice and revenge upon me, taking occasion 
in the common room or in the cloysters to as¬ 
sault and abuse me with base dirty and"oppro¬ 
brious language for my not joining with them. 
All this I could easily have digested, till my 
old friend Mr. Dodwell acquainted me, that he 
had just then heard, that both president and 
fellows bad endeavoured to prepossess the vi¬ 
sitor, when lately in town, against me, with a 
design tmexpel me. This 1 confessed put me 
- out of all patience, and filled me with equally 
great trouble and indignation, and made me 
almost resolve, whatever the effect of this bar¬ 
barous usage might be, to quit the college (as 
the lesser evil of the two) where I had so many 
open maligners, and others who seemed to 
carry all things fair with me, and treated me 
outwardly with respect, thus secretly to envy 
me. Though 1 could not give an entire credit 
to Mr. Dodwell’s information, especially as to 
what concerned the president, whose preten¬ 
sions of respect and friendship w^e never 
greater, than at that time, anu who, I hoped 
* amf believed, abhorred the very thought of 
befog a party in that black design against me, 
yeti thought fit not to slight it, but the same 
day, 31ft October, I wrpte to my friend the 
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bishop of St ^saph, if concerning me both in 
point of reputation and interest to prevent tbd 
mischief from falling upon me.•* The pretence 
was, that 1 had assisted Dr. Johnston in tin 
composure of his book, in tit led 44 the King’s 
visitatorial power asserted, fee.” he mentioned 
me there with honour, and citing my diary in 
3 or 4 places. The case in short ties thus: I 
had made an acquaintance with that worthy 
honest and learned gentleman in the year 
1671, at Pontefract in Yorkshire, where h« 
then lived, and where I continued several days, 
taking a progress that summer with oue of our 
Yorkshire fellojys into the north parts of Eng¬ 
land, which in all my perambulations I had 
not seeifcbefore, and whose friends lived in that 
town. This acquaintance quickly grew up 
into a strict and dear friendship, which Ivas 
afterwards kept up and maintained by a cor¬ 
respondence of letters during his stay in York¬ 
shire, and after his coming to live in 1/union. 
The king being made ac quainted with the loy¬ 
alty and worth of this gentleman, and his 
great skill in the histories antiquities and laws 
of England, and his industrious researches into 
old records, gave him a considerable pensioft, 
to render the loss of his practice as a "physician 
(and certainly a learned and judicious one) 
which lie could not, if otherwise employed, 
attend with constancy-and assiduity, less un¬ 
easy, and his chief province was to defend the 
rights and prerogatives of the crown, which 
were then attacked by several little writers 
with design to enflaine* the nation, under pre¬ 
tence of liberty and property, against the en¬ 
croachments or arbitrary power. These ca¬ 
lumnies were levelled against the king, not so 
much for his being of the Roman communion 
(though of this they made great advantage 
in order first to lessen him in tfic minds of the 
people and turn their minds against him, ami 
afterwards to abdicate and dethrone him) as 
for his being a king; for they were the same 
with which they had aspersed the king his 
father of blessed memory, wiio died a martyr 
for the church of England. This gentleman, 
then, was to give a trim and impartial Relation 
of the visitation of our college, and to that end 
had all the papers and register of the commis¬ 
sioners both at London and at Oxford, which 
related to that affair, put into his l»and. He 
was so civil as to consult meaahnut what con¬ 
cerned myself formerly os to matter of fad, I 
read several things out of my diary to him, 
and at the same time acquainted him particu¬ 
larly with what the lovd chief justice said, as 
I had put it down in my note book, whose 
words 1 found in the prints and in common 
discourse to have been horribly perverted to 
his great prejudice and dishonour; aad for 
*the Doctor’s farther •satisfaction afterwards, I 
gave him a copy oik a declaration or two ) 
made which only concerned myself which he 
lias priuted. But as to any matter of argu¬ 
ment, statutes, customs, usages and practices 
of the qpltege iu other visitations, and the like, 
1 never communicated to him one syllable or 
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gave him the least light. For if I designed it, 
things had been urged in several particular 
with greater strength and authority. But h 
mentioning in # the close of his hook that i 
member of the college had written a trae 
upon tliat subject, it was presently concluded] 
that I was the person, though when I chal-! 
lenged the Doctor upon it aud desired him to 1 
acquaint mo who that fellow was, lie told me 
that it was Mr. Charnoek, some of whose pa¬ 
pers lie had seen, whose uame I toil! him he 
ought to have incutioncd to take off all pos¬ 
sible umbrage ami suspicion from me. This 
qiiiy and false suggest ion wa#the only ground 
of the accusation secretly managed against 
me, which soon after 1U1, aud 1 heart! uo more 
of it. 

Wt dne*dny y Dec. 5, 1G38. 

The lord Lovelace entered the town by 
lVudliuui college, aud striking down Holywell 
aud so in (lie road liy Magdulcn (^allege Grove 
wall, past iu at the east gate, between 3 and 4 
of the clock in the afternoon, w her.* he was J 
vxpccled by the may A* aldermen and council 
with ihg'recorder, who welcomed him with a 
speech, expressing their joy for his coming to 
them iu this time of danger. lie replied, sit-# 
ting on his horse, that Jie was a member of ihcir 
corporation, and was conic to ihl-nd the Fro* 
tcMunt idigiou uud them. I’pou which there 
were great huzzas ami acclamations. There 
were about SOU horse with him, the gentlemen 
well mounted and armed, among them were 
the townsmen who went to meet him, and j>e- 
i era It pit Wiill rascally fellows with uo other 
arms but bills and staves. They r ule up- the 
length of the high street to Carfax ar.d tlirn 
di$|»cisH themselves into several iutis. To 
grace their entrance they brought iu with them 
four prisoners, three Irishmen ami a Popish 
priest, with their bauds behind them, who nule 
fore-most. That night to prevent a surprize 
the city train bauds kept watch, and carts and 
waggons were thrown across Magdalen col¬ 
lege bridge: the guard living placed at Mag¬ 
dalen college kitchen hack gate: aud so at all 
the other avenues of the town. 

Thursday, Dec. ti. There was a meeting at 
the town council chamber, where it was ugr^d, 
that the Print** of Orange’s Declaration should 
be read. At eleven o’clock there was a great 
appearance of horse at Curfax, where the De¬ 
claration was read by Mr. II. Mordaut bare¬ 
headed oil horstlwick. 

On Thursday night there was a great alarm 
all the town over, and a report artificially 
spread, that the Irish were marching towards 
Oxford; which put the townsmen into great 
frights and fears: upim which they betook 
themselves to their a^ns, and an arch of Mag¬ 
dalen college bridge was broken down, so tliat 
people were ferry ed over the (J her well ijexit day. 
Afterwards planks were laid over the clntsm 
for the convenience of passenger* and market 
people. _ „ ‘ 

Friday, Dec. 7. Great numbers of people 
VOL. XII, 
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appeared in the streets, aud three companies of 
foot were formed under the command of Mr. 
Clark of Ijflcy, alderman Corahs, and Mr. 
Prince the fiwn clerk. 

The lord Lovelace and Mr. Finch of AU Souls 
went up to the Schole’s tower, whence they 
took away several drums and muskets, about 
48. The Prince of Orange’s said Declaration 
was read at Carfax. 

A projiosai was made in the clgjqfiStliy 4S/T •* 
president about giving away the college plate 
for the use of P. O. He afterwards told me 
that ibis design was first projected by the vice 
chancellor and one or two more of ChfllrtP* 
church, v. bom he named to me, and that it *' 
was told him that Magdalen college had ino"t 
reason so to do; because they owed their re- 
slauratiun to the Prince of Orange’s coming. 
(Lit many being unwilling no resolution was 
taken. The president also told me (and Dr. 
Mill afterwards confirmed to me) that he kuew 
nothing of Mr. Finch’s being sent to theJL- 
O. at Sherborne to invite him to Oxford, and 
to make him an aperture ol’ the college plate, 
anti that it was wholly concerted aud projected 
by the same persons. 

4k-made that day in several Papists 
houses for arms. 

Monthly morning, Dec. 10. A convocation 
w is called by the vice chancellor, and Mr. lie* 
ntage Finch and sir Thomas Clargis chosen 
burgesses of the university for the convention. 

Afternoon. The duke of Ormond came to 
town, the vice chancellor, doctors and masters 
waiting upon him in their habit at All Souls 
college where he lodged, aud the public orator 
making a speech. Several other lords and 
gentlemeu also came into towu the same day. 

Tuesday. Dec. 11. The carl of Abingdon 
came to Oxford, being met below Christ’s 
church by the mayor, aldermen, and common 
courted iu their formality, with the companies 
of mercers, tailors and glovers, with their 
streamers. • . 

Wedursday,Dec. 12. Prince George came to 
town, and was waited upon at Christ’s Cburcli 
by the vice chancellor ami licpds of houses. 

An association paper was signed by the 
vice chancellor, several heads of Jhe colleges, 
and some of the Canons of Christ church to 
stand by the P. of O. But Dr. Turner, Dr. 
Adams, Dr. Bury, Dr. llattou, Dr. Mills, Dr. 
South, &c. refused to subscribe it, os 1 was told 
by one of the uou subscribers. 

Upou the news of the king’s leaving London 
the Prince of O. marched from Abingdon to 
Dorchester aud so to Wallingford, where he lies 
this night. 

Thuisduy, Dec. 13. They left off praying 
for the prince of Wales in the college cbappel. 

The night before or this morning the P. of 
O. wrote a letter to the duke, of Ormond ac¬ 
quainting him, that he was obliged to margh 
up to Londou,audbo wasjiiudcied from visiting 
Oxford, un lie designed, and'that after things J 
were settled he would come hither and see the 
university. • 
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This night Sir John Lanitr’s regiment of 
horse haviog basely deserted the king came to 


town (Oxford.) 

Saturday Dec. 15. The princeslAnne came 
„ to town (Oxford) and went directly to Christ’s 
chnrch. First, in the head of a great party of 
horse, both gentlemen and militia-men of 2 or S 
counties, which they had gathered, was the 
earl of Northampton. Next, More the coach 
■^Cjbe^tfigcess, the bishop of London, leading a 
troop ofnobrcmen and gentlemen, lie in a blue 
eoat, jack boots, pistols at his saddle bow with 
« naked sword in his hand.* The motto of the 
of this troop embroidered in letters of 
gold: * Nolumus leges Anglia: mutari.’ 

About an hour after the chancellor, vice 
chancellor, and Drs. in their scarlet gowns 
who were ready there to receive her, were 
admitted. The rice chancellor made a speech, 
saying among other things, 4 that ne4fer 
« was there an invasion more just, and never 
« more successful, that there was a conquest 
without ldood, a victory without insulting, I 

* might say a’lfiost without rejoicing ; that the 

* Church of Kughtnd has savPti the king against 

* his will,’ and such like stuff, besides more 
indecent reflections on the birtli of the prince of 
Wales. 

A flattering letter soon after was sent by the 
university of Oxford to the prince of O. w here¬ 
in among other high strains a gentleman 
who heard it read, told *1110 this was one : 
Cfcsare major antequaniTenit vicit. 

Here I left off putting down what farther 
happened at Oxon, our whnte discourse being 
taken up and our thoughts wholly employed 
about the amazing tri^sactions of London, 
where upon the king’s forced departure a se¬ 
cond time a new scene opened. 

Reflecting upon the horrible defection of 
these very heads of colleges and others w I 10 
had been so zealous for the passing of thf fa- 
mons Decretumf in a full convocation 21st.) ul y 
1G83, and now renouncing that doctrine and 
* their loyalty, and entering into a confederation 
or association in defence of the I*, of (). who 
came to pull the. king his uncle and father-in¬ 
law out of his throne and usurp his crown : l 
noon after vented my just indignation against 
such baseness and wickedness in these follow¬ 
ing lines: 

In Associationera a quibusdam Academia: Ox- 
onietpis doctoribus initam. 

Nupcrsacrilegos infandi schismatis aiisu* 

Atq; Monarchomuclios perculit Oxonia 
Oxnma, antique (idei veriq; magistra 
Regibus efliwo sanguine fida surs 
Unde Uaic fluxa tides ? hcer inconstautia morum ? 
•Scottorum fird us sic rcvocare decct ? 


allimur en, mitrem non hrec infamia tangit 
Dediscunt pauci, quam docet ilia, fideui.* 


* Thus it appears, that in this instance, 1 
have erroneously supposed Dairympie to have 
written without any other authority than his 
^own invention. See vol. 1 1, p. 1130 . 

t flee this Decretum in 3 Kennetl, 2d edit. 
IP* 411# et seq. 


The accounts of the college being pretty well 
tated and settled, I obtained leave to goto* Lon- 
on, which was about the middle of January. 
1 soon after went to visit my friend lord 
iscount Preston, and to ask his opinion and 
advice alwut my going to wait upon the 
king in France. After some discourse upon this 
head, he concluded that it was best for me to 
stay in London, and that I might do the king 
better service here than by going over the 
w ater. So fully acquiescing in his lordship’s 
judgment I laic? aside all thoughts of that 
voy age, and considered with myself upou what 
methods I should enter to do that little service I 
was able. The convention being opened,*! 
weut every day to Westminster, to talk witli 
several noblemen end gentlemen with whom I 
had tiie honor to tic acquainted, to persuade 
them to use their utmost endeuvonr to kinder 
the cursed abdication, which was then visibly 
designed and addressed to them, in order to the 
[ # inviting the king back c into England, from 
whence he had been driven away. For iny* 
active behaviour herein and for my local zeal 
iu many n ncouutcrs in the Court of Requests, 
tl was token notice of, and threatened to be 
complained of and punished. Besides the warm 
contests which I had with several bishops and 
other* of 1 lie clergy, wlm partly through mis¬ 
taken principles, partly through fear, that they 
might not lose their preferments in the church, 
were now giving up themselves into the hands 
of the P. iii’O. in order, a* :»oiueof them idly 
an4 foolishly talked, to the bcttir .securing the 
Church of England from Popery, and main¬ 
taining the l*itostaut interest lq Holland and 
other countries beyond si n. 

Spending the coronation day with my rela¬ 
tions in thPCity, the next day the 12th of April, 
1 went in the flying coach to Oxon, being to 
preach Indore the L'nit entity at St. Mary’s on 
the Sunday following, using in my prayer the 
form of words in the prayer appointed to be 
read in the communion sen ice, 4 that God 
‘ would save and defend all Christian kings, 
4 princes ami guvermus, and especially thy 
4 servant our king.* 1 thought it became me, 
fbrVteing that it would be the last time that 1 
should appear in that pulpit, to^ireach a plain 
and practical sermon, it being what 1 had 
preached several years before at Constantinople, 

* When at the Revolution the famous Ox¬ 
ford decree, of July 21, 1(163, (proposed by 
Dr. Jane, Regius Professor of Divinity) was 
tacitly condemned by the maker and chief 
promoters of it, who privately ordered the 
printed copies of it to fate taken away from the 
nails and other public places where they had 
before hung in triumph, it occasioned, says 
Kennetj, some reflections and pieces of wit; 
among others this distich : 

Cum front! sit nulla tides ut carmina dicuntj 
Cur tibfbifronti, Jans sit ullafidss ? 
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ditions, suited in the present state of affairs 
which was printed soon after the news came o 
the dismal earthquake at Jamaica, under ,th 
title of • 

A Discourse concerning Divine Providence 
in relation to National Judgments. London, 
1693. 

But the Bishop of London 1 !* chaplain would 
not be prevailed upon by the bookseller his in* 
timate friend to let it pass entire: but before he 
would licence it, he struck out two or three 
passages which he said reflecjpd upon the go¬ 
vern merit. 

On the 1st of August 1689, being (he day in 
which our suspension by the act for taking the 
nCw oaths to the P. and P. of O. was to begin. 

1 left Oxon and came to Loudon, w Inch was to 
be the place of my constant and fixt residence, 
till God should put an end to the miseries and 
confusions brought upon us by the bite revolu¬ 
tion, and restore our rightful kintpagnin. 

At Magdalen tide 1092, the president and 
major part of the Fellqvv# (for some I heard re¬ 
fused to give their consent) ex|itlled me from the 
college by pronouncing ray place void, as for¬ 
feited by the late act, and*tilled it at that elee- 
tion. But of this, see page , more at large. ^ 

The London clergyby concert with the bi¬ 
shop of London desired him in their name to 
thank the P. of O. tor the hazards w hid*, he had 
ran in this expedition, and for his care in protect¬ 
ing our religion, but withal I to desire him to have 
a tender regard tor the king. B:it the hilltop 
not delivering this in such terras and expres¬ 
sions ns they expected, they took great otici ze 
at it, Dr. Sherlock saying that he and the rest 
of them would ever maintain the loyal principle 
of the Church of England, and that if the 
bishop of Loudon forsook that, they would 
forsake him. 

The soldiers association, as it was called, 
which several officers signed, a copy of which 
1 received from captain S. whom I met with in 
sir William I low bird's lodgings in •Scotland 
\ ard upon my coming to town. This was the 
first draught^ which it seems they thought fit 
soon after, a iiulc to alter and mollify. 

u l do promise before God and upon ^iic 
“ honour of u gentleman faithfully to serve the 
“ P. of O. and the Pious taut religion against 
the king hiuiself, should he laud here, ami to 
oppose all such designs w ith the hazard of 
my life and fortune.” 

January 21, 1688-9, in a conversation I had 
with Dr. Barlow, bishop of Lincoln, about the 
present state of affairs; he said, that when the 
king did not govern by law, he coulii not ex¬ 
pect our obedience, ift&t the obligation was 
mutual, that upon tliap supposition we were at 
liberty. I reply ed that this was an ill principle 
and against the declarations of our •lunch, 
that a king is wholly unaccountable, that this 
was the pretence of 16411 aud wltich cut off' 
the head of Charles the iirst. He answered 


u 

u 
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that saying the contrary of him was a slander. 

I. said so too, hut added, that the principle was 
the same bofli'theo and now, and that the re¬ 
bels nmdc uio of it, and misapplied it accord¬ 
ingly. He further said that the declaration 
for liberty of conscience was against the laws 
of God and man, [and yet he and several of • 
his clergy gave the king public thanks for it 
in a solemn address] and that the king Jud en-, 
deavoured to destroy, our laws aua religion*.* 
Suppose it so, my lord, said I, is he therefore de¬ 
posable ? Here he was afraid to speak out, and 
said fpltcringly, that be had deposed him | g| ^ t 
by deserting us ; no, said I, he was driven and 
forced away. Jtesides, my lord, who shall ab¬ 
solve me from the oath of allegiance and su¬ 
premacy 1 have taken to his majesty. Ha 
answered, that in this and the like cases they 
did not oblige, the pact being mutual. I 're¬ 
plied, that this was a new, a strange and wicked 
doctrine, to which 1 would never agree and 
submit: though by the grace of God I woistt' 
lose a thousand lives in dcfeurP of * the esta¬ 
blished doctrine <tf’ the Church of England. 

At last lie told me he would not he for deposing 
kiri£ James. But, my lord, said 1, if you go 
alidllt to make the Prince of Orange king, 
what is this to be called '( So the discourse fell. 

I soon after reflected, that hv this new trick 
and devise of a conditional allegiance, these 
men designed to mid the obligation of all 
oaths; anil that they were now going about to 
justify I lie doctrine of deposing kings to be ac¬ 
cording to law, and consistent with their former 
oaths : and that what they were about to do, 
tiotu illistanding some^pretended demureness 
and squeainishness, was tantamount to a direct 
ami downright abjuration. 

January 27th, 1688-9, Dr. Lmnpltigh the 
archbishop of York told me that Dr. Compton 
the bishop of London shewed him the original 
association paper, whictiMie would have had 
him to subscribe. But he refused, asking 
London how be could do it ? The bishop of • 
Loudon replied, among other things, that it was 
a just revenge. My lord of York said, that 
upon his first waiting upon the king after he 
came from Exeter, having kissed his majesty’s 
hand, the king was pleased to take him into his 
closet, and then thanked him for coming up, 
saying that he was an old cavalier, farther 
adding that he would rew ard hitu. The bishop 
replyed, that his duty was his reward. The 
king then told him, that he would make him 
archbishop of \ ork: upon which he fell upon 
bis knees, desiring his majesty not to do it. Sic, 
said he, 1 can sene your majesty better in the 
west, where 1 am known. The king bad him 
rise, and told him that h should be so. Upon 
his coming into his dressing room, the king or¬ 
dered my lord Preston then president to draw 
up a warrant immediately for it. 

That upon his doing homage the king said* 
Remember my lord what you have promised 
me: lie answered, Ay sir, as long as I live, that 
upon the moruiug of the king’s departure, the 



S7] ( 4 JAMES il. Proceedings against Magdalen College 9 Oaon 9 

hii, 


king: was \detfsed to tell hiti, that he was 
chased away. from, his own house by the P. of 
O. and desired him to pray for him. The 
archbishop prayed God to bless' Iris majesty, 
saying, that lie* was an old man, ami that if he 
saw liis majesty’s face no more, lie hoped that 
they should meet together in ]leaven. The 
archbishop told me further, that lie had heard, 
that the P. of O. should say of him, that he had 
• ^ 1>C ^ an, l cmitHMttcd the care of it to 

Thfti: fenflfcbody replying: (hut he could not 
Jcam the name'of the person) that he had got 
an archbishoprick by it. Hut says the nrch- 
wfr Jhisho p to me, Ur. 1 did my duty in cqpiing 
fc ^aHv8 y without any design or expectation, lie- 
sides, if 1 had staid at Exeter, 1 might have 
been suspe cted to have been t»l* the spiritual 
lords w horn the P. of O. in his Declaration 
mentions to have invited him into England. 

The bishop of Durham* and Ferguson laid 


treason, that he had designed to have raised a 
rebellion, and to have seized upon the privy- 
truinsellors, Berwick and Carlisle : and this 
Jroved by several witnesses. Burnet replied 
I am writing a history : Ami sty will 1, said sir 
George, and i think 1 have the advantage, as 
I being an eye-witness, and admitted to all 
! Juntos, and private committees, by virtue of 
‘ my office, anti then that it is my trade and 
! profession to know and understand these 
matters. 

Sir George further acquainted me, that the 
proscription was still remaining upon Burnet 
id Scotland, adding these very words, that he 
was the greatest villain whichever Gad created. 

AugustJ4, I6H9. Discoursing with my lord 
of Canterbury about Duruct’s pastoral letter, 
not long before published, and upon iny say - 
mg, that it would have served to have jus- 
| tiffed Cromwell’s usurpation, he answered me, 
their hands together on the book at Guildhall | that he had formerly told Mr. Stanley, cliap- 

' Jain to the princess of Orange, who would 


London, u lien they took the new' oaths. 


ugust 2*1, 1689 * Sir W. Howard told me j come over struct imes to Lambeth, during the 
that, dining in% mixt company with the earl of * sitting of the convention, that ‘ there was no 
Macclesfield ; lie (.‘lie earl) began a health to L* difference between them, but that the one’s 
him: Imre is a health to the Pope, who declares j* name was Oliver, and the othei's William, 
himself for the Protestants. My lord, said sir 
W. H. I drink it with all my heart. ** 


Mucc. Where is your archbishop of Can¬ 
terbury ? 

H. At Lambeth. 

ill. It is no matter if he and the rest of the 
bishops were hanged. 

H. What my lord, your friend I)r. Burnet, 
the bishop of Salisbury ? • 

Jl I. Ay, ay, li t lam go fin with the rest. 

Macclesfield told him, that be hud opposed 
their house's when sitting, giving h ave to Bur¬ 
net to go into the co"ntry, because he was use¬ 
ful to them, and yet he swore, that sometimes 
be talks nonsense i\s v. i !i as the In st. 

March Sd, JG89 90, .Sir George M’Kenzie 
tolil me that bo vves offered his ;idvi»cate’s|dace 
by the P. of O. wn.d ho refused : that when 
lie bis brought to the P. of i >. among other 
things he said, Sir, they call me ,a bloody 
man and a murderer, hut 1 have done my 
duty to my country, and to the monarchy, 

I must ti.k your highness whether you 
believe thanking Charles the first was murder¬ 
ed, or whether Monmouth was guilty of re- ! the* street, Dr. Thomas Smith I cl low of this 
hellion ? He confessed both. Then Sir, said j college, to whom 1 must beg tie; favour of you 
he, I prosecuted such. These very men liute j to deliver a message in the name of niyself 
monarchy, they hate the royal family. You ; and this society: viz. that we desire he will 
will fiud that except you Jet them have their ; come down to Oxford and take the oaths, or 


‘ and ihnt. wo were to be beforehand with these 
‘ men [who say we favour l'opery by our uon- 
V compliance] and upbraid tiicm with their 
* popish principles and practices of deposing 
4 and dethroning kings.' 

June 2r, 1690. My lord of Canterbury at 
Lambeth (where I went at convenient intervals 
to pay my duly) advised me to take cure of 
niyself, ‘ for these men hale you.' I most 
humbly thanked his grace, and answered, that 
by£lte grace of Gml I am not only willing to 
go to prison, hut to die for tins excellent 
righteous cause, if it be the will pi God. 

A Copy of a Letter, word for word, put into 
my hand Monday evening, July 4, 
1692, by 3ir. Shaw, which was thus 
directed : 

j To William Sbnw, esq. at his house in St. 
James’?, street, London. 

Magdalen College Oxou, July 2, 1G'.)J. 

11 My Dear Brother; 

J* You have a neighbour on the other side of 


will, they will reuounce you too. 

That in a discourse he had with Gilbert 
Barnet at Kensington, who expostulated with 
uhiro about the dentli of his cousin, lie (sir 
CJeorge) told him, that he was guilty of a foul 

* July 30, 1689. The bishop of Duresme 
(of w hom nobody had heard any thing tor some 


ft 


send us a certificate of his having done it, some¬ 
time before the 22d of this month, otherwise 
we can no longer forbear to elect another per¬ 
son into his place. You may assure him. it is 
not without a great deal of reluctancy we pro¬ 
ceed to this extremity 4 but we have received 
a fresh command fiom the queen by the judges 
of the assise, requiring us to teniler the oatbs 
months and it was generally said he was gone ! again if all such, as have not taken them, and 

to execute the laws i mined lately upon such as 
refuse. I Am, Dear Mir, your most affection¬ 
ate friend anil faithful .Servant. Jo. Oxon. 


beyond sen) appeared at Guildhall and took the 
<g» there.” Diary of Henry earl of Cla- 
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“ This is purely a civility to Dr. Smith, other- | plight as any president, since t je foundation 
vise I would not have driven vou the trouble of it.” (lot the college. He was qualified by the laws, 


[lof the college 

The next d;iy I returned the letter to Mr. v chosen by the unanimous consent ofThe fellows' 
Shaw, and desired him to write in my name I confirmed byfhe visitor’s (the bishop of Win- 
the following’ aqswer word for word, which I Inches ter) approbation: he said and replied 

-_ _ 1. i 4 m lit* li 4 nit# *¥1 A l*A 1 n ilmt fvn r m «i a*4 I ar itmiilitnl I ar n>i<l ... 


gave him in writing, that he might not make 
any kind of mistake, and so put the paper into 
his bund, viz, “ Sir, 1 desire you to give my 
thanks to the President fur his cn ilities wliicli I 
shall always acknowledge, and withal to ac¬ 
quaint him, that I cannot come down to Oxford 
upon the accompt for which I am summoned, 
much less can I or shall I send a certificate, as 
1 am required, preferring the pence of my mind, 
and the satisfaction of mv const^ucc before the 
enjoying of my fellowship, which for the 
sake of my principles, 1 am ready to lose and 
he dispossessed of: and that with the same (not 
to say a greater) willingness and alacrity as 
w hen I was first chosen and admitted to it, 
that. 

“ 1 wish all happiness and prosperity to.the 
college, and that I shall during th$ remainder 
of the time, winch by the good providence 
of (ind I have to live, endeavour to serve it, 
as 1 may and as 1 ought to the utmost of my 
pou of. 

July 


r. s.” 


5, 


1602. 


Tin: Copy i*i \\ Original Letter sent mi; 
uy l):<. Kiiimm H.wvmvson, relating to 
T in: PfiorruiiNus of Magdalen College 
iv loi»7. 


'many things smartly, prudently, and courage* 
lously, in sltort he behaved like an honest and 
'great man, and when they had struck his name 
out of the register and buttery book he came 
in and desired leave to speak, which being 
granted he made protestation agaiysl’*Mvery' 1 
thing they had done or should do in prejudice 
of his right, and appealed to the king and the 
courts ot justice, whereupon there was a great 
hum ufadein the crowd which exasperated Arj*' 
commissioners, that they presently would have 
cum milted Dr. Rough to prison for that crime 
of popularity (though he and all the fellows 
were ready to make affidavit they were not 
pri\y to it} had not two gentlemen among the 
spectators given bond of 500/. a man, for bis 
appearance at the King’s-bench. Then the 
fellows were called over one by one, and ask <£. 
whether they would admit the bishop ot Ox- 
Jbrd (i)r. Parker) Jhr their president, they all 
replied, (except Chaniock) that the statutes 
they hail sworn to did incapacitate linn, and 
lhatwthey had a president law!ally elected in 
spitjudice of whose right the) could not elect 
another, nor admit the bishop of Oxford, then 
the bishop of Chester (Cartwright) replied, that 
seeing they were so ^scrupulous and punctual 
in observing their statutes, why had they not 
Mass said in their college ? answer was made 
that it was unlawful and had been abrogated by 
i several acts of parliament. On Saturday the 


Nir, 

The bishop of (’hosier, the Judges Wright j 22nd, a messenger was dispatched to court who 
and Jcuncr, im powered by a new eomtois- j murned with fresh instructions on Monday 
sion to visit the J jai versa u**:, came to Oxford on i night; vvliat they were, we may guess by then* 
W ediiesilay, October IPili, with a Tipstaff be- j proceedings on Tuesday, fur they scut for 
fore them, and the three troops of horse* quar- : smiths to break open the president’s lodgings, 


IcTtil here to guard them. \ou may suppose < and upon their refusal to commit this burglary, 
there was no great rejoicing at their coining in j their lordships’ men aud # sonic vain and idle 
the* Cni.crsily or city, and some shewed them 


di.>rc‘peel as they passed, as the bishop of 
Cluster afterwards signified, however for this 
or for some other reasons the troopers were 
ordered to go to their quarters, mid provide 
powder aud bullets, and to lie ready without 
sound ot trumpet, with their caboines louden. 
On Thursday, October 20th, the commissioners 
read their cnni'jursiun in Magdalen College 
hail, that done the bishop of Chester made a 
delicate speech (the Papists call it a sermon) of 

{ tussive edmlienee, taxing uot only that society 
»ut the whole University with rebellion, and 
‘other enormous crimes against the burlier 
powers: they sat fore and afternoou fur three 
days wherein they declared Dr. Hough's elec¬ 
tion void, notwithstanding his most patient, 
composed, gallant, behaviour, his stout, and 
unanswerable defence p when he was asked 
whether he owned their commission, lie an¬ 
swered yes, as far as he was obliged J^y the 
law * of the laud and the statutes of the college, 
(or to that purpose) and no timber jnbey called 
him an in u nder; he answered he had as good 


( tueir Torilslnps 
people about the town with iron bar* and other 
instruments of violence broke open Dr. 
Hough’s house, and Chnrnock entering drank 
the bishop of Oxford’s health, hut J should have 
said, that they hail installed Wiggins his chap¬ 
lain la-fore, none of the fellows assisting at the 
ceremony, aud the bishop’s lady capic to town 
to see bow she liked her new dwelling. After 
this all the fellows were threatened with ejec¬ 
tion if they did not submit, and were asked 
whether they would submit to the king’s man¬ 
date; answer was made, thut they would in 
every tiling that was not contrary to the laws 
ot the laud and the statutes of the College. 

Then they were ordered every one to sub¬ 
scribe the submission with* their own hand, one 
or two subscribed without any salvo or restric¬ 
tion, amongst whom was Dr. .Smith the travel¬ 
ler as I am informed, all the rest w iih the - - 

salvo to live laws of the land, aud the statutes 
of the college, and some added the right of Dr k 
Hough. This subscriptio/i was very foolishly 
done^ tor either it signified notliing, and then 
why should they do it to provoke his majesty, 
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as if thejf* hail a mind to prd/aricate with him,r| while they staid, and drank his majesty ten 
•and make the commissioners and the nations pounds worth of claref; I leave you to judgd 
believe they yielded, or if they did signify any V what service snuh men do to his majesty, whom" 
thing then they betrayed their own and other b God long pveserre, and deliver from the dis- 
men’s rights, and slurred their'former brave affection and hatred of his subj^ts which such 
and houest perseverance, and gave an inch to unconscionable men labour to bring upon him. 
them they would soon take an ell. I should 1 only give you a sum of proceedings as well 
have excepted Dr. Fairfax who would have as I could remember, 1 suppose you may have 
read a paper against all these proceedings, for a more particular and exact relation from other 
which lie was ordered to leave the college in hands. I pretend not to give anj man’s an- 
clEVsjrtAit let me tel! you how this was con- swer in his own words, but as nigh his sense as 
strued. The wise men in the town and University I could recollect from the relations of those that 
concluded that Magdalen men had done a w cak had been there present. 

^ and foolish ait, if not basely yielded: th^gerie- My duty to my good lord and all his noble 
*- 4 ro.1ty from the quuker to the highest church- family, my humble service to all the ladies and 
men cried shame on them, and letters were sent gentlemen, and my love to mv sister. 1 am to 
to all parts 1 suppose to tell*the news. The preach Nov. 27, at St. Mary's, my own turn. 
conVhnssioners were all and low to the fellows, I am afraid 1 shall not be able to come fiver 
and tidings were sent to court how far the before his lordship’s departure out of the coun- 
point was gained. But the submission did* not try: if I do not, 1 hope you will excuse‘your 
fignity to Ins majesty, wherefore the comniis- humble servant, T. K. 

sinners, signifieu on" Thursday, October 28, Oct. 31, 1687, Christ-Church, Ox on. 

•~$bat their submission was not full enough, that Dr. Yen,, master of Baiiol college, is dead, 

• his majesty •expected an address from them, and Mr. Mnuder, an houest man, is chosen in 
wherein they should rckr.wwledge their former his stead ; we were afraid of a mandate for a 
contempt, wherein also they should do well to Papist, but the headship is so small, that they 
insert something concerning the civility and thought it perhaps not wmth lookingufter. 
kindness of their lordships. Then Dr. Kavlv - ■ ■ — 

stood up a id said, 1 perceive your lordships as* [Having thus set forth Dr. Thomas Smith’s 
Well as others have misunderstood oursubscrip- Delation of these Transactions, and of his 

tion, we never intended to submit to the bishop share in them, 1 will subjoin a different re- 

ot Oxford, but to bis majesty *• nor did wc ever presentation of several particulars, occurring 

mean to obey his majesty contrary to the laws in some Letters belonging In the archives of 

oi the land, and the statute • of the college, See. Corpus Ciiristi college, Oxford, which I 

One Mr. Fulham said that iv-ir lordships had have been permitted to transcribe. These 

illegally ejected their presidvtii, for which lie Loiters are fifteen in number, of one (the 

was suspended, and^then they adjourned to Sthird here insetted) the cover appears to ha' ® 
tiie 16th of November i.ext. 1 should have been torn off; it has in iilur signature, dat<*» 

told you that Dr. Hough in ids examination seal, or address, but appear*: to have been 

represented to their la;how bis ease was written oil October 23rd or 2 1 th, 1687. 
unparalleled by any example in the reign of None are signed hut those of July 31, Sop¬ 
hia majesty or predettssms, that he should he tetuber 25, and Not ember 18. They all 

condemned at Loudon and * sentence ot*deprI- appear to have been written to Dr. Thomas 

ration issued our agaiust him, and fixed on the Turner (brother of Francis bishop of Fly, 

codege gates, bet.,re he was either heard or See the Case of the S*\cn Bishops,) who was 

cited: much endeavour was used to bring the elected pr( sklent of Corpus Christi college 

Doctor to comply, lie was close ted a great in February, 1688, N. S. The address of 

while, but to no purpose. Their lordships had that of October 28, is iMneclIcd, but appears 

no niiud to be overheard, by townsmen or to have been like the other thirteen: *• To 

scholarsother colleges, arid threatened to lay , the reverend Dr. Thomas Turner at Ely- 

tbe townsmen by the heels, and the. scholars demise in Holhorn, London;” and most of 

also if the proctor did not keep them in order, them to have been written by U illiani Sher- 

tisii g tins expression, that if the civil pew or did win. probably a fellow of Corpus, and a re¬ 
mit do, the military should. They removed lativc to the person of that name who was 

their court fioui the hall at-to the coin- demy of Magdalen.] 

in on loom and would examine every man by 

himself, yet they declared they would not N°. !• 

speak, if they had not of their own society such Sir; Though it is very likely that you will 
as coujd witness what they said, as well as their have a better account from London of Magda- 
Jordships could set it dovvn, nor would Dr. leu college proceedings before the coiumis- 
Dough speak till he had one. allowed him to sinners on Friday last* than what I shall give 
wifle down what lie said of his side as well as you, yet i would not fcmit letting you know 
their lordships had on theirs. . _ wha* came to the college by a person they em- 

«. The University treated their lordships with ployed on purpose. My lord chancellor heard 
two excellent sermqps on Sunday, October 23, alt their evidence against Farmer very calmly, 
which touched them to the quick if their and when tome of the managers of his aide 
consciences were not seared : they lived nobly would have produced something by way of re- 



93] Jot not electing Anthony Farmer president* ^ D. 1688# 

criminating, he told them he would hear no- if jj- 

tjiing, unless they could by any substantial ' 
proof invalidate any thing that had been said ; 
upon which one JJrockwell, formerly of Mag¬ 
dalen hall, and as very a rascal as any in the 
bunch, swore directly against what a gentle¬ 
man had before sworn, hut my lord chancellor 
gave him a sharp reproof, and it is thought 
will have something more to say to him. 

What was made out against Farmer was so 
scandalous, that Obadiali and his other friends 
being in the court could not say one word, the 
evidence of the college being most of them 
people of good report. The contusion was that 
luy lord chancellor told Farmer, that that court 
looked on him as a very bud man, and the col¬ 
lege do believe they are fully discharged of 
hint. On Friday next they are to mistier why 
they did not all appear according to the cita¬ 
tion ; Dr. Bernard has brought another letter 
to the college and they have admitted him; 
our bishop lives at Cudsden, but the clergy do 
out very much resort to his lionise; Mr. Davies 
giieS you his service; ill your friends at the 
college are well; Dr. Fairfax continues still at 
Lon don.—Sir, 1 am your obedient servant, 

Juh 31. WILL. SULItW IN. 


DM 


A. 


i 

! 


t 


♦ N®. |I. 

Sir; Sxut. j. 

Tn my last 1 gave you an account of Mag- \ 
tlalcu college, and that they had appeared i 
.before his majesty, w ho gave them (it is though l) j 
tin* sharpest re primand that ever lie gave to j 
any cf his subjects with a command lotihwith i 
to elect the bishop of Oxford, hut they rathes 
chose ti» full under his majesty’s displeasure 
than put themselves in the least danger by 
breaking their oaths. Their answer was given 
iu to his majesty, and they have some reason 
to think that likewise both their petitions; 
ilicre lias been no farther trouble given them 
Yet; neither do they know which way it is de¬ 
signed to proceed against them ; it is the opi¬ 
nion of most that my lord of Oxford’s preten¬ 
sions w ill not long coutinuc, he being under 
smeh circumstances that he is not like to live 
hut a very short time; he lias never been well 
since lie came into this country ; that day his 
majesty left (Ixford there was a letter brougli^ 
to Mr. Vice Chancellor (hut the king’s name 
was not to it) for {lie making Mr. YVeikins and 
Mr. Collins, Until chaplains to the bishop of Ox¬ 
ford, doctors, and his secretary Mr. Brook, B. 
L. and >1 r. Sparks and Baiew, doctors, but the 
convocation deuied them all; Mr. YV eikins has 
been at VY indsor, it is thought for a mandate, 
hut there is nothing appears but a letter from 
my* lord Sunderland ; I am afraid when it is 
proposed they will find thy convocation of the 
same humour as before;,Mr. Collins lias lost 
oir his friends in the university, and it is thought 
wtihld willingly have a fair opportunity to de¬ 
clare, but they think he will see how it ^>oes 
with my lord concerning that college.—Sir, I 
am, your most obedient servant, % 

YV. SiiKRwrN. 


Sir; I sbaVUgive you as good an acconut of 
ic affairs of Magdalen college, as my memory 
will give me leave. On YVcdncsday last Mr. 
Aderhcry fixed the citation attlie gates, where¬ 
in Mr. John Hough, the pretended president, 
with the fellow's and scholars of the college, 
were warned to appear in their chapel between 
nine and ten on Friday 7 the 21st. ' 

missioned (the bishop of Chester, my lord 
chief justice, and Mr. Justice Jenher,) came in 
on Thursday iu the afternoon, attended with 
their own officers, and with the troops of thUT' " 
place, their swords being all drawn ; on Fri¬ 
day morning flity came to the chapel, i*ud 
from thence adjourned to .the hall, wheie after 
the commission was r* .id, my lord of Chester . 
rnadp a speech, in which he v. as pleased to tell 
that society, that lltey wcreji company of ob¬ 
stinate, stubborn, contumacious, petulant, and 
1 know not what, I think, rebels, and then the—.- 
fcllo..s names wi re called, and adjourned till 
two in the afternoon# when they came at that 
time and were sat, they calk'd the rest of the 
names of tlujt society *, then the president de¬ 
sired m copy of the. commission, hut it was 
yvaded by telling him lm might hear il read a 
serum! tiinr, but Mr. President said thcie was 
some wolds which seemed to give them power 
to alter the statute*., which Mr. President 
said he could not submit; upon which the 
bidinp said, If you cannot submit to an altera¬ 
tion, you bring svvcr.u to the statutes, why do 
y ou not read mass ? Mr. P. My lord, it there 
he any pari of the statutes against the law, 
they do not oblige; l%ope your lordship 
Knows reading of mass to be against the law: 
ilis lordship was pleased to say he did; then 
Mr. President desired he might put iu u pro¬ 
testation in lie half of himself and the coliqge, 
whic h Has, that they owned the power of the 
visitors as tar as their commission agreed with 
the laws of the land and the statutes of thdt 
college: my lord chief justice said they would 
act no otherwise; then there was a petition 
read ou the behalf of Dr. Rogers, an old or¬ 
ganist, necessity pleaded to it; Mr. President 
asked if they would take an answer from the 
college to that matter, but they took Jitlle no¬ 
tice of that, and then adjourned till Saturday 
morning, eight o’clock, in the common room, 
where the president was called in alone, and 
after an hour’s discourse my lord of Chester 
ordered some of the fellows to be called in, 
when his lordship three times declared the pre¬ 
sident’s place void, and forbid any respect to be 
shewed him as president, afcd that he slionli 
deliver his keys; to which Mr. President made 
answer, that lie had been an hour in private, 
and therefore desired what hod been then said 
might he published, and witbal said that ha 
should not deliver his keys, which weald he 
giving up his freehold, wliicji he was rejoived 
not to do; Dr. Fairfax had not appeared titt 
this morning, when he was asked in private 
whether bo would consent to admit the bishop 

4 
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of Oxford president, lie made them do ollu 
answer but that they had suspended him, aud 
made him incapable. Then theodoctor desired 
in the name of the society , that what had been 
said to the president in private might be pub¬ 
lished, which was readily granted; and the 
president when he had heard it allowed of it; 
then the doctor said he would put in his plea 
in Westminster-hall, concerning his suspen- 
'*ion.^ the president and the doctor w ere 
dismissal, and the fellow s called in and his ma¬ 
jesty’s mandate read for the electing the bishop 
^of Oxford, and the fellows called according to 
*~tteir seniority, to give in their answer whether 
they would admit him or not. It would be too 
tedious to give particulars, bift in general they 
all said, that they could not without great vio¬ 
lence on their consciences do it, except Dr. 
Thomas Smith, w ho shewed his compliance, as 
did likewise Mr. Charnock: then the commis¬ 
sioners adjourned till two in the afternoon; 
tiivben the society was met there was a letter 
read which«*11 the fellows that was then in 
town had subscribed; it was to this effect, tbty 
when they were sent to concerning the admis¬ 
sion of the bishop of Oxford, they said the 
place was already full, they all answered, that 
they did do it and were of the same opining 
still, when that was done Mr. President desired 
to be heard a word, which was granted ; My 
lords, you have this mooting declared my place 
void, my lords, 1 do disown your proceedings 
which are past, and now ami whatever si tall 
be hereafter concerning ix\e or the college, aud 
do appeal to his majesty and his courts of jus¬ 
tice: upon which the rabble made a hum ; and 
the lords commissioners charged Mr. President 
with it (though he offered to make oath that 
he knew not one man that did commit that 
great rudeness) and have bound him to answer 
it in Westminster-hall, and then adjourned till 
Tuesday morning.*—Sir, the former remtiou is 
as near as 1 could gather it, bill far from being 
&act. 


N* IV. 

Sir; Oct. 25, 1687. 

Since jmy last, I find men keep up their 
courage and resolution, knowing their cau*t* 
just, and therefore rely upon one above the 
reach of civil or military force wherewith it 
is said the L. C. J. threatened to maintain his 
commission; on which account au express was 
scut on Saturday at night to London; they told 
Dr. Hough it was a breach of the peace to ly c 
In thu President’s lodgings, which he lias not 
done since Saturday. Dr. II. Smith of Ch. Ch. 
and one Mr. Entwhisile of Br. C. preached be- 
fore.the Commissioners on Sunday, in both 
which sermons my lxl. li. ofC. conceives that 
he was reflected upon, as serving another cause 
than he pretends to own : iu so much, that he 
thinks himself obliged to declare to all that 
eotne near him since, that lie will live and die 
in the communion of the Church of England. 
It is said that the ground of this commission is 
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raised from wliat yon find in Wood’s History 
of Oxford, I. 1, p. 201, a.d. 1568, hilt the cm' 
much different: Cole, for whom the queen’s 
mandate was sent, stutntahJy eligible: Horn, 
bishop of Winchester, the local visitor, first of 
the commissioners, Sev, Upon Dr., Hough’s de¬ 
sire to know for W'liat he was bouud to his good 
behaviour, it was replied, that he gave the oc¬ 
casion of that disturbance by what he had said: 
the main question to the fellows was, whether 
they would assist at the admittance of the 
bishop of Oxon President of Mag. Col. Dr. 
T. Smith only complied, though they took 
other answer/' for concessions, which truly 
were not so. Dr. T. Smith told the bishop of 
Oxoii's son on Sunday, Now we have routed 
the president, aud shall see your father here 
shortly: there is a design to ‘manage the dis¬ 
contented for want of preferment, to make 
their complaints against the bishops for pre¬ 
ferring their kindred, &c. This I toll you to 
let you knqw 1 am none of the number. 

Your's. 

N° V. 

»» 

Sir ; October 27 . 

In my last, I gave you an account that Mr. 
President’s name was .dished out of the book 
on Saturday night, and upon his protesting 
against their proceedings there was hum iu the 
room, for which they charge Mr. Pi evident 
of b.-ing guilty of a riot, and have bound him 
in 2,000/. bond to appear in Westminster-had 
the 12th of the next month. On Tuesday 
morning the Commissioners came to the col¬ 
lege, where the worthy Mr. Wickius, chaplain 
to. our good bishop, w as ready to wait on them ; 
they immediately went into the chapel where 
W ickius was installed as proxy for the bishop; 
there was not otic of the foundation assist iug, 
except ('ollin» and one Hazelwood, a chaplain 
w ho will as soon as he can get any thiiur, prove 
himself a knave; w hen they bad done this, the 
Commissioners went to the lodging doors, 
where, with some trouble, they procured a 
smith to break them opeii, and pul Mr. Wickius 
in possession; the good lady came within an 
hour, she longed to he there; the bishop is not 
\ct come. In the afternoon the fellows were 
called, and the Cotnmis*ionics pul this ques¬ 
tion to them, Whether they would submit to 
the bishop, the king having by his supreme 
power, made him PiVsident of that place ; Dr. 
Fairfax was first called, who liuwng not sub¬ 
mitted to the court, was pronounced no fellow, 
and has 14 days time to remove; upon which, 
he put this protestation against their sentence: 
That it was itx nulla , and so far forth as it 
should appear to that it was inujna 

et injusta , therefore yjioin it he did appeal to 
the king and his courts o( justice. The judges 
were pleased to tell him that it might probably 
come before them, mid he should be sure of 
jiihticc. fTlie greater part of the fellows de¬ 
signed og Monday to give an answer to the 
same purpose; but 1 am told upon the advice of 
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friends, Dr. Jcane and other gond men, they 
nil agreed in the following answer: Whereas 
ft lias pleased his majesty to put the bishop 
of Oxford into our college as President, we 
whose names are here underwritten do pro¬ 
mise we will obey him as far as it stands with 
the law of the land and the statutes of the col¬ 
lege, it being no way prejudicial to the right of 
Dr. Hough. The Commissioners would fain 
have the clause concerning Dr. Hough left 
out, and promise that it shall lie to the same 
effect. 11 would be a kindness if this was sent 
as the last. 

Sir, I am, your obejjpnt Servant. 


The Commissioners conclude this morning. 
My. Lord of Ch. has made great complaint 
that he has no respect. 


N° VI. 

Sir: October 28. 

Tliis morning the Commissioners met again 
at Mag. Coll, and required that the society 
should give it under their hands that whatever 
tlicv liuil hitherto done was obstinacy in them 
and* thuittiey were sorry for their so doing, and 
to own themselves to be wholly in an error 
in opposing the king’s mandate, upon which the 
fellows went together, And by Dr. Bavly gave 
this answer ; that they had committed no 
crime and therefore could not beg pardon, arid 
withal said, to prevent any farther misunder¬ 
standing, that they would explain the meaning 
of their first answer, that when they said they 
Would submit, they did not mean that they 
would obey the bishop ns president in 
cilia cl honest is, but all that they meant by it 
was that they would not oppose the royal au¬ 
thority which put him into the college. They 
were all asked if this were their answ er, which 
they owned. Mr. Fulham was suspended for 
Saying that the bishop was not lawfully put in. 
aud if they had been result cd to do it as they 
had done by force, it should have been by a 
Pussc Cotnitatus ; my lord chief justice an¬ 
swered that the bishop bad more right to be 
president and [tbau] they had to be fellows, and 
would continue so much longer, and that the 
posse would be amongst them before it should 
be long. They have adjourned to the lGth if 
the next month, 

Sir, I am, your obedient servant. 

If you please to send this as the former. 


N° VII. 

Sir: October 31. 

I was in such haste when I wrote my last 
that 1 have almost forfot what was in it, 
therefore I shall give you the trouble of this 
with the particulars of Friday’s action. Ho 
soon as the commissioners were sat + My 
lord of Chester told them, Gentlemen, his ma¬ 
jesty is not pleased with yonr answer, and does 
expect from you au address in Which you 
VOL. XIT. 
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shall own allyouf proceedings tu be in dis¬ 
obedience to the king, and in the same addreA 
(though we db not require that of you) if yon 
acknowledge fie great civilities* ytm have re¬ 
ceived from us your visitors, it will be well 
taken, upon which there was this gene ral an¬ 
swer made; that they were not conscious of 
any fault they' had committed and whatever 
trouble bad of late befell the college, was from 
a dne observation of their statutes and ty pre¬ 
serve their oaths; from which they would 
never recede; Mr. Fulham who had not be¬ 
fore appeared, protested against their procod¬ 
ings, and they have suspended him daring tj^p. 
king’s pleasure, then the fellows were orderiHi * 
to go forth and consider of an answer ; which 
they returned in these words ; My lords, we 
h^vc endeavoured in all our actions to express 
our duty w ith all humility to his majesty, and 
being cnuscious to ourselves in the whole con¬ 
duct of this business before your lordships, 
that we have done nothing 1 but what our oaths 
and statutes indispensably oblige us to, so wtr 
cannot make any declaration whereby we ac¬ 
knowledge we hav€ done any thing amiss; 
as having acted according to the principles of 
loyalty and obedience to his sacred majesty, 
as fafts we could without doing violence to out 
C onsciences and prejudice to our rights, one of 
which we humbly conceive that of electing a 
president to be, from which we are sworn 
upon no account whatsoever to depart; we 
therefore humbly beg your lordship to present 
this favourably with our utmost duty to his ma¬ 
jesty, whom God grant long and happily to 
reign over us. As to the advice mentioned in 
my last, I cannot he positive ; neither would 
j willingly make too near an inquiry ; but tbit 
I am sure, that there was very few in that so¬ 
ciety hut had made full resolutions at first to do 
whet they will appear to do in the last; and 
whatever misconstructions are made of their 
first answer at present, w ill be made fully sa¬ 
tisfactory in the end. m . 

Sir, i am your obedient servaut. 

1 must beg you to continue your trouble in 
sending this. 

K° VIII. 


Sir; Notember 6th . 

I am very unwilling to give either of those 
worthy persons names who are reported to ad¬ 
vise with the college in that answer which 
seemed a compliance; but whoever shall talk 
with any of tne fellcws of Magdalen college, 
they are so far from thinking themselves in 
any fault, that they very highly justify that 
action. And they do not wonder that the 
world should be so mistaken as to make a 
false construction of it, since the lords commis¬ 
sioners did themselves do so, and make report 


* So in Mrs. Cellier’s Case, vol. 7, p. 1183, • 
baron Weston, after grossly abusing her, 
tells her, I have not been noted to be a pertoa 
that use any great severity towards any body. 
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of it above ‘as if they had now secured th4 I to them hv the vice-president, whereby they 
business they came about; I mean in bringing^ are obliged to nominate and elect one that is, or 
the college to a submission and acknowledge-1 has been, fellow of Magdalen college, or New 
ment of their fault: when I have told you tliatl college, in Oxford : which oath when the Fcl- 


the same time that the seeming compliance 
was delivered to the commissioners, this pe¬ 
tition was likewise deliv eredj and if they had 
compared both together and considered of it, 
they would have suspended their sending an 
account of the college's compliance. I have 
the good -fortune to be frequently with those 
good mm at Magdalen college, and 1 atn fully 
persuaded that as they will always ap{»ear 
^ loyal, so all persons will find them persons of 
* great honesty and good conscience. 

Sir, 1 am your obedient servant. 

Dr. Fairfax is come to my house ; he gives 
yon his service. 

I beg you would give yourself the trouble as 
formerly. 

* To the High! Reverend and lligln Honorable 
Bf * his Majesty's Commissioners for the visit¬ 
ing of St. Mary Magdalen College in Ox¬ 
ford. p 

May it please your lordships : 

On Friday last in the afternoon, vou kerne l 
to insist very much on this particular. That 
his majesty in commanding the feliV ns of the 
said college to elect Mr. Farmer president, 
did thereby inhibit them to elect any other 
person whatsoever, (which has i)**t yet her** 
made appear to be law, either out of the 
kooks of civil, canon or ccmmon law; neither 
is it agreeable to reason, that n command to 
elect a person uncanabje, should include aa 
obligation not to elect a person capable ; that 
being a kind of contradiction 1 in terminis,' vet 
this being granted, it cannot in the least affect 
the fellows or invalidate their election of Dr. 
Hough, notwithstanding his ni;>jestv \ man¬ 
date in behalf of Mr. Farmer, who firing (in¬ 
capable of the place, the follows cannot be 
skid to be guilty of any disobedience or dis¬ 
loyalty in proceeding to the Heelin'i of another 
person who was qualified acconling to the 
statutes, being forced to make an election : for 
they are obliged by the statutes of the college, 
when called together to elect a preside nl or 
any other officer, under pain of pcrpctimll 
expulsion from the college to meet and make 
an election; w hich punishment they incur 
4 ipso facto,' who either refuse to meet when 
so called, or being met, not to nominate or 
elect a person into the office then void : ns 
appears by the statutes of the college, 4 de 
4 ntimero scholnriurn et elections presidents.' 
Now according to the founder's directions in the 
statute ; on the fifteenth of April last past, the 
fellows were called together by the vice- 
president to elect a president in the place of 
I Jr. Clark deceased ; and the oath required to 
be taken before the election, w as administered 

-*■- ■ - 

* Written on the same sheet with the pre¬ 
ceding letter. 


lows had taken, it was not hi their power to 
elect Mr. Farmer, and yet they were then 
obliged to make an election, uuder pain of 
perpetuall amotion from the college, as ap¬ 
pears by the said statutes; and it cannot be 
imagined that his most sacred majesty did 
expect that the fellows should be either per¬ 
jured, or forfeit their right to their fellow¬ 
ships, rather than disobey tiis commands ; his 
majesty haying most graciously declared that 
conscience ought not to be forced; and that 
none o£ his subjects should be molested iu the 
enjoyment of their rights and privileges. 
Now that our proceedings at the election 
cannot lay any imputation of disobedience or 
disloyalty upon tis, will thus be made appear; 
either vve had power to elect a president, or 
ht had not: it wc bad not, to what end or 
purpose did his majesty command us to elect 
one; if wo had, our power was either re¬ 
strained to persons so and so qualified, or we 
were at liberty to choose whom we pleased; 
but we could not do the latter, as r.p|>cars by 
our statutes, and therefore we could not elect 
7»Ir. Farmer, being not invested with any 
power to elect a person unqualified ; and if we 
had so done, our election would have been 
noil anti void in itself, ami the |>erson elected 
liable tube turned out bv our visitor. 

As for the decree of Ids majesty's commis¬ 
sioners (\u piiMiiv.»ro of which jour lordships 
hate admonished viv. Hough to recede from 
the place of prc-ddiait. and quietly to resign the 
Levs of bis niin't', ami have struck his name 
out of the college hooks), we humbly conceive 
it to lu null amt void in itself, to all intents and 
purposes; Dr. Hough being thereby deprived 
of a iieehnld lor hie, of w inch lie was duly and 
bgaiiv possessed, without ever being called to 
iIHu'd bis rigid, or any misdemeanour oh- 
‘cried against him. Wherefore wc humbly 
•eg leave of your lordships, that Dr. Hough 
may be pci milt' d to defend his right and title 
to tiin presidentship atronimon law, before any 
other pci son Ik* pul in possession of his place: 

. TliO. Sr AFFORD. 

\ llr.x. Fairfax. 

o 

N # . IX. 

Sir; November IT. 

On Tuesday the commissioners came to Ox¬ 
ford (the same as before without any alteration) 
they were attended bV the troops as formerly, 
they alighted at Magdalen College, where 
they were received by the bishop, the dean, 
Obadiah, old Joynef* and other of the gang. 
On Wednesday mornkig Aderbury fixed a pa¬ 
per on the College gates, in whiefi Dr. Fairfax 
his expulsion was declared by the high com¬ 
missioners : at nine in the morning they went 
inlo the eftroroon room where my lord of Clies- 
ter made a speech, in which his lordship gave 
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them much the same language as he did in the 
■ast; and was pleased to droll upon their con • 
sciences; but in the conclusion told them that 
they had now brought an instrument, which 
they were all desired to subscribe (except Mr. 
Charnock and Dr. Uongery*, whose behaviour 
they were already well satisfied with,) but ail 
the rest immediately upon sight of the paper 
did refuse being 25, and upon that the commis¬ 
sioners struck their names out of the book, and 
fixed their expulsion (as they are pleased to call 
it) on the college gates ; they have admitted 
Joyner and Alihoue fellows, and Jeifaiver, A. M. 
and Higgins an undergraduate,*wo of the de¬ 
mies fellows likewise ; some of the undergra¬ 
duate demies, that last time the commissioners 
wer? here had shewed their w tiling ness to con¬ 
form, were called in and offered fellowships, but 
their consciences being awakened they mused ; 
there was two young lads made demies, bow 
and when the rest of the places will be filled ire 
know not. Tlteseniur demies in the name of the 
rest denied the subscription, but wasuid begone 
and no notice taken of it, b\ which means they 
arc left to a farther execution, being resolved 
not to ovvy these people that are like to bo set 
over them; llasehvood a chaplain, who had for¬ 
merly herded with Chnriiock and that gang; 
made about a week sine? a solemn recantation 
voluntarily to the whole society ; wherein he 
acknowledges he had done very ill things, of 
which he heartily repented ; and being by the 
commissioners offered a fellowship refused it, 
and said he could not own any president in 
Magdalen College but Dr. Hough, this the 
substance of uliatwasdnue; the commissioner? 
went oHt of town by one of the clock on 
Wednesday iu the ufiVnioon. The paper will 
give you an account who are the sufferers. 

i'ray shew it and this to the gcutlemuu. 

Dr. T. 

N". X. 

Sir; this is the account I received from Ox¬ 
ford, concerning the business of Magdalen 
College. The commissioners dined oil Thurs¬ 
day with the bishop of Oxtord in the Presi¬ 
dent's lodgings and lay there that night, the 
next day the court sat, and the bishop of Ctics^' 
ter read a long speech to the fellows aggra¬ 
vating their fault, and charging them with ob¬ 
stinacy and rebellion, then they w ere required 
to subscribe a paper, much of the same im¬ 
port with the former, 25 of them refused to 
subscribe and wore immediately turned out. 
Dr. T. Smith, Mr. Charnock aud Mr. Thomson, 
having subniitled before, it was not teudered to 
them. Here were 8 absent, Dr. Younger, Mr. 
Smith, Mr. Muynard, Mr-Hollis, Mr. Hicks, 
Mr. Holt, Mr. Gnodwipf and one more, 3 
places vacant, and Mr. Hooper's the madman, 
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nutted Mr. Joyner and Mr. Allibone, and tiro, 
'demies, Jinnevov and Higgins, fellows • fellow¬ 
ships were proffered to more and to persons of 
other houses, but were not accepted. 

1 am, Sir, your most bumble servant, 
November 18 . William Thornton. 

K°. XI. 

Sir; November 20. 

In my last I gave yon the fatall account of 
Magdaleu College. I am apt to think it will not 
be unacceptable to you, to hear the state of that 
place, since the dissolution. Jly the way giver 

me first leave to tell you that Dr.- * Smith 

on Friday morning asked leave of the bishop to 
go out of town, which lie denied him, telling 
him that there was no one that understood the 
college business, and therefore he must not 
go; on which the Doctor told his lordslup that 
he had leave given by tlic society before be 
emne to the college, which leave he took to , 
be legal, and therefore would go. Dr. Pud- 
spy, it is feared, will#nake good an old saying 
ifiat a truly covetous man cannot he honest; 
lint you shall hear more of this; the demies 
J told* you offered to deny the subscription, 
but were bid begone and no notice taken of 
flinn ; since that they have denied any power 
over them in that College and do refuse to 
eapp, they constantly keep prayers, one of the 
Mr. Demies reads; they likewise keep dispu¬ 
tations and other exercises, a master look¬ 
ing over the 11. A. and A. It. the undergra¬ 
duates ; there was a cloth laid in the hall for 
the undergraduate fellow above the graduate 
demies ; which they ordeffed the butler to take 
away, but he being timorous, they did it them¬ 
selves ; telling the undergraduate fellow,. 
that the statutes of that place did not admit 
that any foundation undergraduate should take 
place 0*1*0 graduate,and vv liil? they stayed in the 
college he should not have it, upon which be 
went out of ibe hall ; Charnock sent to the un* 
dergraduates to come aud nurrare, to which 
they sent this answer; that they w ere de¬ 
prived of tiicir deans and lawful officers, anil 
did resolve not to obey any other. Charnock 
tolls them that to morrow he shall ta^e upon 
hiiu the office of dean, and they are resolved 
not to obey him nor the bishop, so that there 
is great hopes by the latter end of this week, that 
they will be in the same circumstances with 
their governors, the thing they heartily wish for. 
Two young men of Merton College (they say 
kinsmen of the bishop of Chester) were sworn 
demies, but 1 am told by a worthy man of Mer¬ 
ton College that the young men are ashamed 
of it and will never go to that unhappy col¬ 
lege. The Vice Chaucellor beiug the da}- of 


_ 7 f|t Here occurs a word which 1 cannot with 

which makes up the number of forty; the sub- certainty decypber, it is not either John 
scription was not tendered to the demye£, they or Thomas, tue only Christian names of 

the Doctors Smith, which appear iu the lists 
of fellows, 1 conjecture it to be a nicknamt 
applied to one of lheiut 


* Qn- Dr. Roguery an abusive designation 
of Dr. Thomas Smith. 
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execution invited by the bishop to dine with | makes me diffuse to give you the trouble of 
the company, returned ihis answer, that he did Lthis rather than be thought guilty of u neglect.. 
not like witfi colonel Kirk to dine under the* We every day expect the cuniuiitsioncK at 

? Magdalen College, and then you will soon 

hear that all persons now in tlit* college will be 
dismissed ; the chaplains and clerks, who are 
under no oaths, are quitting the college as fast 
as they can, by reason they would not bu 
thought disobedient to the king’s command. 
In tny last I guv c you an account that the 
most of the demies had resolved never to own 
that power which was put over them, it being 
so positively against their oaths, to which they 
still continue; <hey do not cap any of them, 
nor Charnock that was there before ; about a 
fortnight since Churiiock singled out Will., not 
only lor a prejudice that he had taken agajnst 
him for being hy when they broke open soine 
of the fellows doors, and telling the persons to 
he careful of what they did ; but 1 believe 

something for mine and the-* sake who 

wa.; his patreu, iso demanded of him why lie 
did not gfte him respect; to whieli he an- 
W'crcd, he gave him what the statutes re¬ 
quired, and lu* thought more than his due, Ije 


gallows.* Yo.u need not speak fliis publicly ; 
if my friend t omes to wait on you be pleased 
to let him sec this. 

K°. XII. 

Sir ; November 22. 

I received your last kind letter, the contents 
of which I imparted to some of those worthy 
men of Magdalen College (but not your name) 
they return you their most hearty thanks, not 

1 \ for your kind i ier in assisting llifon, but 
your good advice, which I doubt not but will be 
follow (d ; they arc all getting out of town as 
last as they can, they being so much impor- 
poriumd by friends to entertainments, that 
they can no other way prercut but by leaving 
Ibis place. I am very well assured that u great 
many •'» them (being so suddenly thrown 

_out) will he put to hard shifts, but at present 

those (that jhev are most ready to r< com¬ 
mend the assistance of inends) arc Mr. Har- 
war and Mr. l’cniston, they are both very 
honest gentlemen, who have never* bad (scarce) 
any tiling from their friends, has madoc their 
circumstances such that I believe they are f 
more in debt than they can well pay; until 
their creditors here are no} so kind as has been 
’expected ; Mr. Goodwin by sickness in London 
was prevented from coming down to suffer 
with his friends, he sent two letters in which be 
declared his resolution to ^disown the jurisdic¬ 
tion, the one of which wa* given to the com¬ 
missioners, and although he is not by them ex¬ 
pelled, yet be resolfes not to come to the* col¬ 
lege any more. He is a sober honest uian, and I 
doubt not but Mr. Davies will acquaint you that 
he is a person highly deserving, and I am sure 
that his circumstances are but low in the world, 
he is at this time captain Beale's in 4lie Old 
Palace Yard ; the demies continue still as 
I* acquainted you, and do use all endeavours 
that they may be relieved from that place. 

1 have had oners of a fellowship for my son 
more than once, but 1 thought my first answ er 
would have prevented a second, which was 
that my gon was capable of no favour in Mer¬ 
ton College, but from Dr. Hough the president 
and those worthy gentlemen that are turned 
out, and when it snail please God to restore 
* them to their rights he would be sure to have 
what lie deserved, 1 thank God be is honest and 
has in himself courage enough to withstand 
any of their temptations, and lias from the be- 
ginniug behaved himself to the satisfaction 
of all that worthy society. 

Sir, I am your most obedient servant. 


N°. XIII. 


Sir; 


December 29. 


bung the only mail that refused to give any 
respect to the president; Charnocl?immedi¬ 
ately commanded the cook to let him have no 
more commons, and then crossed his name in 
the buttery ; which Will, took off again, and 
told him lie had no more power to put him out 
of commons or cross his name than one of the 
turnspits, and immediately went to Mr. I law les 
and told him that in the absence of the presi¬ 
dent and officers, he came to him as the proper 
pyrson to make his complaint, that Mr. LImr- 
nook being no officer, hud contrary to the sta¬ 
tutes, deprived him of bis commons, and there¬ 
fore required him to command the coed: to 
give it him ; and for his not capping lie would 
desire the statute might be produced, and he 
would submit to any punish incut tliHeiii ap¬ 
pointed, Mr. Haw Its promised he would doit ; 
out soon after told him Charoock was dean, 
and that he must submit to him, or else he 
would lie called More the bishop the next 
day, to which lie made this answer, that if the 
bishop were at Cndrsden he wouid readily 
wait on him ; but not in the president’s Jodg- 
ipgs, and that he did disown all power in the 
bishop as president, and to Char nock as dean ; 
which put rite in great hopes they would have 
struck liis name out of the book : but Char- 
nock has told him that he shall in a short 
time be looking through an iron grate. Ou 
Christmas day Jenifer sat senior of the 
hall, the masters and hatchelior demies rose 
without leave, upon which Cbarnock com¬ 
manded the cook to give them no more com¬ 
mons, and crossed , all their names, they all 
struck off their crosst^, and went immediately 
to Mr. Hawlcs and required their commons, 
bi t he like a base coward, refused to do it, upon 

■ • » .1 .lit* i * . a * 


It is so long since I wrote to you, that it wliicAi they told him the next day they ex 


* Probably this is au alJuaiou to the fate of * Here an abbreviation which I cannot with 
the mayor of Bodmyn. « certainty fiecypber. 
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pfdeil a positive answer from hi-a whether he 
would or uut, and then they would proceed ano¬ 
ther wav. He told them something of the 
bishop, but they disowned all uowerbut his in 
the college, yeAerday the cook was privately 
ordered to give them all their commons again. 
It is expected when the commissioners come 
thev will all be expelled the university, which 
which is no terror to them, choosing rather to 
beg their bread with a safe conscience than to 
yield themselves to perjury. Sir, I am your 
obedient servant. 

Mr. Craddock, Mr. Davies, Mr. Penystone, 
and Mr. Harwar have had institution to small 
livings. Dr. Pudsey is gone from the college. 

• 

• N". XIV. 

Sir ; January 8. 

I have a great while designed to send you 
an account of the whole proceedings against 
Magdalen College, but I write a bad hand 
and there is a great deal of it, which has been 
the reason l have not yet done it, but do in¬ 
tern! to give you the trouble, in the mean time 
I thought lit to acquaint you that these follow¬ 
ing penfbns have brought their mandates tor 
fellowships, and 1 am told his lordship has been 
pleased to inform them, that it would he very • 
necessary for them to have mandates for their 
degrees, the university being a stubborn people 
that would do nothing hut by torce, Iticharri 
Crompton, Thomas Fairfax, Edw. Meridcth, 
John Drey den,* Phil. Lewis, Alex. Colton, 
Tim. Guilford, William Plowden, John Christ¬ 
mas, Lawrence Wood, John Koss, Aug. Kel¬ 
son ; Hills and Cuffand, Demies, all Papists, 
yesterday they brought their mandates for 
offices which are, Cheruoek vice president, to 
Smith, Hawles, and Joiner, Bursars, Lewis, 
de [qu. dean] of divinity, Fairfax and Alibonc 
deans of ait. Sir, 1 am your obedient Servaut. 

N°. XV. 

Sir; January 17. 

I received your last, and return you my 
most humble thunks for your kindness in it; 

Mr. D-being with you before this makes tue 

think it needless to give you any account of 
that matter you mentioned. 1 hope you re¬ 
ceived the patters, which 1 bad sent y ou long 
siuce could 1 had time to put them together. 
On Sunday last the virtuous Mr. Cltarnnck 
vice president of Magdalen College, crossed 
most of the demies, aud sent them word tlie 
bishop commanded them to appear bclbre him 
at two o’clock on Mouday, they returned ibis 
answer, that no one uow in that college had 
any power over them, neither would they 
obey any coiniuauds fj&m them, upon which 
the Itook was sent for to the bishop, and these 
following persous names struck out: Mr. 
Holt, Mr. Addams, Mr. Vesy, Mr. Kmborne, 
Hr. Hyde, Dr. Woodward, Dr. Fulham, Dr. 


AVaikins, Dr. Stacy, Dr. Sherwin, Dr. Keyn- 
ton, Bilsh, Cross, Wells, the rest will all fol* 
low ; Will, upon the advice of good fricudsia 
entered in Edmond-hall. 

Sir, 1 am your obedient Servant. 

In one of the letters te inclosed a list of the 
thirty seven actual fellows of the college, some 
of whose names are distinguished by ilie mark 
of Ab. The names of Dr. Thomas Smith, Mr. 
Thomson and Mr. Charnock are distinguished 
by a cross. And the following note is made to 
the list, “ Those gentlemen which you find Ab 
] believe will all be turned out, and for those 
that ace crossed 1 think of Dr. Pelham’* 
opinion, that no man of seuse would ever quit 
a fellowship unless be was required to deny the 
, Holy Trinity.” 


In order to prove that king James did not 
upon the disaster wlitcli betel the prince of 
Orange’s fleet, upon its first sailing, design to 
retract his concessions respecting Magdalen 
College, M'Phcrsftn has iuserted in his 
Original Papers” some passages from the 
MS. of Dr. Smith, and he subjoins to them the 
following Articles: 

44 A letter from the bishop of Winchester, 
visitor of Magdalene College, throws further 
light ou a subject, for which James has been, 
without reason, much blamed. But though 
that prince was guilty of an act of folly, in de¬ 
priving the fellows, he appears to have koown 
uolhiug in the delay of their being restored.” 

44 The Bishop of Wiuchatcr to the Archb'uhop 
of Cantti bury. 

44 May it please your Grace, 

44 I intend to-morrow to set forward for 
O.von, aud ordered several of the fellow s of 
Magijplcne to meet me the re, on Tuesday and 
Wednesday at the farthest; tho* gli 1 have not 
seen or heard of the president. But, about tu o 
of the clock, 1 received the inclosed oroer, 
w hich stops my journey for the present; aud I 
shall accordingly issue forth my citation. All 
people’s mouths are now full ol praises for our 
order, to whom, they say, they shall ever owe 
the preservation of our religum. 4 beg the 
favour of your grace’s commands, which shall 
always be obeyed, by 

Your Grace’s obedient Son and Servant, 
Farnhu,n C W/c, P. W in CHESTER.” 

Oct . 14, 1688. 

44 The truth of the following anecdote is 
established by collateral evidence. The delay 
in restoring the fellows, however, has been 
vaiialdy [qu invariably] brought as an irrefrag¬ 
able proof of James's design of retracting his 
concessions, upon hearing that the prince of 
Orange had been brought hack bv a storiu. 
This storm certainly happened not nil a day oi* 
two after $underlaud wrote the official letter, 
which brought the bishop of Winchester so^ 
precipitately to London. Though the folly of 


* Qu. the second son of tbtf pool. 
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James merits no favour, his misfortune* ought perhaps migttt easily induce them either to 


to command justice. 

An Anecdote conccmini j the same'subject, from 
Mr. G. Clark , at Oxford. 

« He (Mr. G. Clark) shewed me too Mr. 
Finch warden of All Souls’ letter to him of the 
twenty-fust of October 1(3tio, giving an account 
of a messenger coming to bishop Mew, at nine 
the night before, after the bishop was in lied, 
with an ordcr.froui Sunderland to the bishop to 
be at the council on the twenty-second, at ten 
in the morning, 4 ii|»on which, the bishop set 
on tlie twenty-first, without restoring the 
fellows of Magdalen College, though he was 


soften or to lay aside altogether. The violence 
which the French government usually em¬ 
ployed in order to oblige all their parliaments 
or sovereign courts of justice ti enregister any 
unpopular edict very seldom succeeded. The 
means commonly employed, however, the im¬ 
prisonment of all the retrnctory members, one 
would think were forcible enough. The priuces 
of the House of Stuart sometimes employ¬ 
ed the like means in order to inthience some of 
the members of the parliament of England, and 
they generally found them equally intractable. 
The parliament jtf England is now managed in 
another manner, and a very small experiment 
which the duke of Choiseul made about twelve 


come down on purpose for it. No cause was j y ears a g 0 u .>nn the parliament of Paris demon- 
mentioued in the order-, hut it was a general j £ fra|e( , {, mt a ,i the parliaments of 

^* s . ent ,. a , t 1 . en " France might have been managed still more 


one to all the council, to be present 
rolling the depositions of the birth of the prince 
of Wales. The messenger had gone to Farn- 
bam and thence followed the bishop to Oxford. 
.The king, when he saw the bishop at Loudon, 
asked him if be had restored the fellows; and 
finding he had not, was very angry and sent 
him down to do it, ou the tw enty fifth. The 
prince of Orange's fleet was drove hack by a 
storm, on the 2 1st of October, O. S. He came 
that evening into Helroelsluys, with eighty 
transports; and sent orders next day to admiral 
Herbert, to send the transports with the cavalry 
to him, and told him his resolution to sail the 
first fair wind. 1 read several of the prince’s 
letters and lord admiral Herbert’s letters proving 
this. fact. So king James cquld have no notice 
of it to recall, as is pretended, the order he had 
given bishop Mew to restore the fellows. 

r. C- Aii 

Original Papers, vol. 1, p. 272. 
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The following shrewd obs?rvaiions of Adam 
Smith (Wealth of Nations, hook 5, c. J,) flirt so 
pplicable to the course of violence pursued by 
James, that I hope litc insertion of them here 
will not be thought impertinent: 

4t Fear is in almost all rases a wretched in¬ 
strument of government, and ought in particular 
never to be empi *ycd against any order of men 
who have the smallest pretensions to iudepe n¬ 
dency* To attenvn in terrify them serves only 
to irritate their bad humour and to confirm 
them in an opposition which more gentle u.- 


< gt* 


* The following is probably u copy of lho 
circular letters which Sunderland wrote to the 
Bishops at this time : 

The Earl of Surderhnvl to the Archbishop of 
Canit> bury. 

“ Whitehall. Oct. 20th. 1688. 

“My Lord ; The king commands me to 
accpuunt your Grace, t.ur be desires you, and 
9ueh. others of my lords the bishops as arc in 
town, should attend 4iiin ««.*•-»; Monday next, 
at tea .a the evening. I am, Uv. + 

44 SUNDERLAND, P, M 


might 

easily in tin same manner. That experiment 
was not pursued. For though management 
and persuasion are always the easiest and safest 
instruments bf government, us three and i io- 
lenee are the worst and the most dangerous, 
yet such it seems is tli* natural iusolencc of 
man that he almost always disdains to use the 
good instrument except when he cahnot or 
dare not use the bad one.” 

Hume admits that 44 ■as intelligence arrived 
of a great disaster which had befallen the 
Dutch fleet it is commonly believed that the 
king recalled for some time the concessions 
which he had made to Magdalen College.*’ 
And in archbishop Sancroft’s Journal of what 
passed between the king and the bishops con¬ 
ceding an *abhorrence’ of the designs of the 
prince of Orange, (Collectanea Ciiriosu, No. 
lxxi) the lbllowiug passage Minus to rentier it 
indisputable that at least James bail so express¬ 
ed himself as to cause the visitor to apprehend 
that his majesty’s intention was, that the resti¬ 
tution of Magdalen should be suspended. “ J to 
[Suncroft] was introduced to the king, who 
discoursed to him about many things, as alioiit 
the restoring of Magdalen College in Oxford ; 
the bishop of \X intou mistook his letter, tor be 
never meant to delay the mutation.” 

In the 4 Collectanea Ctiriosa’ arc piiblirlied 
the docket of king James’s license, dispensation 
anebpardon for Obadiah Walker pinaster of uni¬ 
versity* and three Fellows of colleges in Ox* 
lord, May 1636; abstract of the king’s license 
to Walker and his assigns for ?1 years to print 
and sell certain Popish books therein mention¬ 
ed ; the same king’s liceuses, dispensations, and 
pardons for Edward ftclater of Putney clerk. 
May 1686, and John Massey dean of Christ 
church, December 1680, (as to w hich last see 
the Preface to the State Letters, &c. of Henry 
carl of Clarendon,) aify his mandates to All 
Souls’ College Oxford,*to present to one of 
the.r livings, a Fellow of Trinity College, 
Cambridge; and to archbishop Suncroft, to 
grant dispensation for Danbury (one of the 
king’s chaplains) to hold two livings though 
without distance. 
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The following passage respevtting Ohadiali 
Walker is extracted from Mr. Hargrave’s trans- 
script of Dr. Thomas Smith’s MS. 

I met Mr. Oipdiah Walker about the begin¬ 
ning of October 1687, and had the following 
accidental discourse with him standing at a 
door whilst the Foot Guards were inarching by. 

O. W. What ? You think to baffle the king 
at your college ? 

T. S. What do you mean? I do not under¬ 
stand your raillery. 

O. IF. 1 do not know what you think ; but 
they of the college thiuk and believe so. 

Then we discoursed of theming of France 
his edict; you see, said 1 to him, whaVinethods 
they use in France to propagate what they call 
th£ Catholic faith, what a horrid thing is it to 
use such cruelty towards all, who will not fall 
down and worship a bit of bread. 

(). IF. Obstinate men are to be forced, the 
magistrate is not to bear the sword in vain. 

T. S. This is to he understood *of the pu¬ 
nishment of evil doers, j r on horribly perrert 
9gu\ misapply St. PaulNs words. 

O. IF. They refuse 1o believe a doctrine of 
the Catholic church of God. 

T. S. Master, i deny that; and you either 
know, or ought to know the contrary ; 1 will 
dispute it with you when you will. He re¬ 
plied, When you will, and so left me in a heat. 


able company of spectators on foot from Mag¬ 
dalen College to his lodgings at St. John’s, he 
received his first general salute. 

Hut this suit- shine was scon eclipsed ; for 
the next morning by seven of the clock he was 
remanded by an express, to wait upon a. t d pay 
a visit to bis majesty. This was vcry ideating 
to some Homan Catholics, who, \vhr. t i! cv 
wished, easily believed, viz. That the hirv- 
had recalled the comiuhsicn, as well as in* 
commissioner. 

But on Wednesday follow ing, we were well 
satisfied, that the king had more kindness for 
our church, than to answer their exjier.utioL*, 
on w hich day (having before paid hisobt , Ji ,, ncu 
to the king) he privately surprised, and cor de¬ 
scended again to \ isit us. 

On Thursday, the 24th of October, about 
ten in the morning, he made his first visit to 
Magdalen College, the president, fellows, 
demies, Sec. attending upon, and answering 
him in their formalities. At his entrance into 
the quire, having heard on excellent congratu¬ 
latory speech from Dr. Bail v, performed divine 
service ; so devoting himself first to God, he 
proceeded to execute ids office as visitor, th« 
prologue of which was in short to this effect: 

* That since his majesty of his gracious 
‘ clemency was pleased to commission me to 
‘ restore you the former proprietors of this 

* foundation; in obedience to this command I 
‘ am come to reinstate you accordingly, re- 

* solving to do it legally and statutably.* 


An ACCOUNT of the late VISITATION 
at St. Mary Macuai.es College, is 
OxoN, BY THE RlUlIT REVEREND FATHER 

in God PETER Lord ttniioi* of WIN- 
TON, on Thursday the 24tu of Oc¬ 
tober, 1638. 


November 1 , 1688. This may be printed. 


On Tuesday the IGtli of this instant October, 
was fixed upon the college-gates and chappel 
doors, a citation from the bishop of Wiuton in 
Latin, (and not injudiciously, for the mother 
tongue would have been fitter for babes tlipn 
scholars) to re-sail Dr. Hough, the former 
fellows, demies, &c. by the second of Novem¬ 
ber following, which citation wan guarded by 
Robert Gardner, late porter, who, as he first 
left the college, so lie first returned to it. But 
this citation together with the bishop’s mind, be¬ 
ing altered according to a second information, 
be their restorer, as well as visitor, was sooner 
received, viz. on Saturday, October the 20th 
(no doubt for his master!* sake) more like the 
king than his representative ; which gave so 
great satisfaction to the people, that their joy 
ran over, the inusick of the bells being oyldonc 
by humms and liuzzahs. Thus being attended 
by more than 300 gentlemen on •horseback, 
and in Mvernl coaches, as also by or inniuner- 


From the chapel they were adjourned to the 
hall, where his loiihhip not without great ap¬ 
plause, made an iticmnggrable speech, a very 
seasonable piece of advice, consisting chiefly 
of loyalty and unity: by which be merited at 
great a trophy for his learning, as lie did before 
lor his courage. 

Then calling for the college statute book, 
the statute for visitation wife read ; after which 
catling for the huttcry hook, and tearing out tba 
last weeks names of the Roman Catholic fal¬ 
lows, Sec. he gave orders to re-inscribe all the 
old ones, except Mr. Charnock and two demies, 
who were preferred since to other fellowships. 
Then calling them over in order, bis lordship 
uWished and declared Dr. 1 lough*to be tha 
end or president, and. the rest the true legal 
and statutable members of that foundation, and 
none others: for which good service Dr. 
Hough, one who might plead the best desert, 
as well as propriety to this presidentship, ia 
behalf of the rest, returned his lordship a 
handsome compliment, in a short but pithy 
speech. 

From hence his lordship was conducted to 
the visitor’s lodgings, where was provided a 
splendid entertainment: Dr. Ilough thereby' 
shewing as great respect to the king’s com¬ 
missioner as he could have done to himself. 

In the evening the Dells expressed the peo- * 
pie’s satisfaction: bonfires in the town added 
great pump to this celebration. 

llaviug now hid farewell to Magdalen Col- 
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legp, his lordship was on Friday and Saturday 
at Corprs Christi, New College and Trinity, 
who paid their respect to him in three splendid 
entertainments. On Sunday * he was enter¬ 
tained with two university sermons, a repast 
for his soul, as the others for his body. The 
next morning be departed homewards, haring 
received ample testimony of the university’s 
loyalty and generosity. Then follow the 
names of the president, vice president, fellows, 
demies, chaplains, clerks, servants, and cho¬ 
risters of the college as entered in the buttery 
book by the bishop.* 

•■^In Mr. Gutch’s Introduction to the 4 Col¬ 
lectanea Curiosa,’ is inserted as from Roger 
North’s MS. Papers under ids own hand, the 
following passage: 

“ I gave him (Bancroft) a paper or discourse 
upon the high commission, soon after issued, 
which deprived the bishop of London. This 
good man escaped that storm, because he was 
provided, but not to do, as the bishop did, plead 
to the jurisdiction, and being overruled, plead 
not guilty, and go to fendiftg and proving, and 
at length received their judgment But he 
was resolved, if he bad been cited, to have, 
brought his protestation (which he kept fcady 
drawn by him) and delivered it to them, and 
went his way, and never obeyed any sentence, 
but to defend himself at common law, upou 
the nullity of their const. This was known, 
and for that reasou, he was not cited. The 
other way was to deliver up the cause. For it 
was not to be doubted, they would jndge for 
their own jurisdiction, and the defending after 
was owning it, as mu^h as before. 

“And the like was at Magdalen college: 
they should not have appeared further, than to 

I irotest. The common law and juries would 
lave defended the freeholds, and such mistaken 
proceedings as these were one means to mis¬ 
lead the king: whefeas a stout, regular 1, oppo¬ 
sition, as the archbishop intended, would pro¬ 
bably have stopt the career. 

“ After this the archbishop was threatened 
with a premunirc , if he did not confirm bishops 
without taking the lest. I gave him a discourse 
t/t'prermtnire, so full and particular, with the very 
fbim at large, that he thanked me for it, and 
said, he found by the manner, it was done with 
a particular good w ill to him, and to instruct 
lirni for bis safety.’* 

* Burnet tells us that this bishop had been a 
captain during the wars and had been Middle¬ 
ton’s secretary, when he was sent to command 
the insurrection that the highlanders of fsicot- 
laad made for the king in 1653. Burnet de¬ 
scribes bhn as knowing very little of divinity or 
say other learning, and weak to a childish degree. 


On the subject of the restoration of Mag¬ 
dalen college, Kenuet has the follotving pas¬ 
sages : 

“It soon appeared how little the nation was 
to dej>end upon these hasty aiftl forced conces¬ 
sions of the king. On Oct. 16, the bishop of 
Winchester caused a citation to be fixed on the 
gate of Magdalen-Gollcge, to recall Dr. Hough, 
and the former fellows of that society, by the 
second of November following; hut au account 
coming that very post, that the Dutch fleet had 
suffered very much in a storm, and that they 
would hardly be able to put to sea again till the 
spring* the bishop upon a frivolous pretence 
was recalled to London, and the restoration of 
the College deferred. Vet 6oon after, that news 
being contradicted, and the Dutch fleet report¬ 
ed to be in a sailing-posture, the affection* to 
the church of England revived, and so the bu¬ 
siness of the College was effected on the SMth 
of that month. This passage is the more re¬ 
markable, because it lost kiug James many 
friends, and lessened him in his character and 
interest, as if his politics were to change with 
the wind, and as nsws^varied he was playing 
fast and loose with his subjects.” 

44 One of the now fdlous of Magdalen col¬ 
lege, becoming afterwards rector of Sliobrnlgc 
in the county of Gloucester, published a sermon 
on St. Barnabas day, in 1713, in the preface 
whereto he tells us, * 1 happened to be fellow 
of Magdalen college,—when their blind and 
greedy zeal began with some of the heads of 

the university, ami a society thereof.-All 

the rest must soon have taken their turn like¬ 
wise out. of their freeholds, had there not been 
& Protestant wind. Thereby bangs a tale, 
which hath not been told publicly, that I 
know of; and I think it not unseasonable 
to tell it now, that wc may thence learn how 
to trust Popery another time. When the 
prince of Orange, onr late sovereign of glo¬ 
rious memory, was almost ready to embark, 
a kind of general intimation was dispatched 
after us, to return from the several counties 

whither we were sent a grazing:-But 

when some of ub were comeback within four 
or five hours of the university, a certain no¬ 
tice was sent us on the roau, that we need 
not make much haste, for that the wind was 
changed at court. But when after some few 
days, it was feared again there that the prince 
would shortly arrive, we might go forward ; 
and the bishop of Winchester (the local visitor) 
was sent down to reinstate us in our college * 
But his lordship had scarce refreshed him¬ 
self, before a courier came and beat np his 
quarters, and required his return to court, with¬ 
out restoring us to our own again : Though 
it was done at last, when there was a Pro* 
testant or rather Providential, wind again.- 
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356. The Trial of Rowland Walters, Bearing Bradshaw, and 

r 

Amb«ose Cave, gent, (for murdering of Sir Charles Pymm, 
bart.) at the Sessions held at the Old-Bailey, before the Bight 
Hon. Sir John Shorter, knt. Lord-Mayor of the City of Lon¬ 
don, and Sir Bartholomew Shower, knt. Recorder of the same 
City ; together with others his Majesty’s Justices of Peace for 
the City of London, and County of Middlesex : 4 James II. 
a. d. 1688. 


c June 1,1688. 

Clerk. C RYE It, make proclamation. 

dryer. O yes, Ovcs, O yes! 

Clerk. Keeper of Newgate, bring the pri¬ 
soners to the bar. (Which was done). 

Clerk. You the prisoners at tlfe bar, those 
men whom you shall hear called, and person¬ 
ally appear, nrc to try. between our sovereign 
ionkthe king, and you who are arraigned, upon 
your several lives and deaths: if you shall ex¬ 
cept against any one of them, you must speak 
betbFff they he sworn. 7 

Clerk Cryer, rail Henry Dyer. 

The jurors sworn are as folio wet h : Henry 
Dyer, Giles Baggs, Matthew Jerinan, Timothy 
Waldoe, Richard Chase, Samuel Burgess, 
William Yillicrs, John b'rilli, John Hill, Oha- 
diah Hickman, John Read, Francis Willis. 
Who were all sworn. 

Clerk. Cryer, count these, twelve good men 
ami ti ue. » 

Cle/k Cryer, make proclamation. (Which 
was done). 

Clerk. You gentlemen of the jury, look 
upon the pri'Joucrs at the bar, and hearken to 
their charge; they stand indicted by the 
names of Row laud W alters, Deal ing Bradshaw, 
and Ambrose Cave, gentlemen, for that they 
notliaviug the fear of God before their eyes, 
hut being instigated and seduced by the devil, 
and their own wicked hearts, on the fourth day 
of May, in the fourth year of the reign of our 
sovereign lord king James 2, in the parish of 
St. Nicholas Cole-abby, iu and upon sir Charles 
Pymm, hart, feloniously, wilfully, and of their 
malice afore-thought, did make an assault; and 
that he the said Rowland Walters, ha\ Sng then 
and there in his right hand, a certain rapier 
made of iron or steel, of the value of about As. 
him the said sir Charles Pymm in and 
upon the right side of him the said sir Charles 
Pymm, a little above the right pap, did strike 
and thrust as aforesuid :? giving h:rn the said 
sir Charles Pyimn, a liftle above the right pap, 
one mortal wound of the breadth of one inch, 
of the depth of ten iuches *, and that tlyy the 
said Hearing Bradshaw, and Ambrose Cave, 
were present aiding, abetting, aifd assisting 
him the said Rowland Walters, in the perpetra- 
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tion of the said wilful murder of him the said 
sir Charles Pymm. So that they three, the 
prisoners at the bar, with malice aim-thought, 
iliil intentionally kill and destroy and wilfully 
murder him the said sir Charles Pymm, against 
the peace of our sovereign loid the kiug, his 
crown, and dignity, and against the form of 
j,the statute in that*case made and provided. 
Upon this indictment they have been ar¬ 
raigned, and have hereunto pleaded not guilty, 
and ?ur their trial, have put themselves upon 
God ami their country, which country v ou are. 
Your business is to enquire, whether they, or 
either of them,committed this felony and mur¬ 
der as aforesaid ; if you find them or either of 
them, guilty of the said wilful murder, you 
arc to enquire what goods and chattels they, 
or either of them, had at the time of the com¬ 
mitting of the said w ilful murder; hut if you 
find them not guilty, yoj} are to say so; and 
hear your evidence. 

Mr. Walters. My lord, I humbly desire 
these geutlemeu may !>e tried before me.* 

Court. That cuuiiot be, Mr. Walters, be¬ 
cause you arc ell three put into one indictment. 

Counsel for the king. *My lords, and you 
gentlemen of the jury, 1 am here retained a 
counsel for the king, against the prisoner^ at 
the bar, who all three stand indicted for the 
murder of sir Charles Pvmm, hart, in the 
parish of St. Nicholas Cole-r.bby, thrusting 
him through the hotly near the right pap, giv¬ 
ing him a mortal wound, of which he then 
and there instantly died. The other two pri¬ 
soners stand indicted lor aiding, abetting, and 
assisting hi m the said Walters in the said murder. 

A not hr Coini.ul for the king. My lords, 
this murder fell out on the fourth day of May 
1-Ai, kiicr this manner, vi/,. The sr.id sir 
Cilleries ryinui, one Mr. Mirridny, Mr. Neale, 
and \‘.r Thornes Middleton, and others dined at 
the fr*vcn tavern upon Pish-street-hill; after 
they \viw~c come into the house they went up 
stairs; after which the prisoners at the bar 
came into the house and took another room to 
dine of beef and other things. But one of 
sir Charles’s company desired to have a plate ■ 
of it; upon which Sir. CilmuhJey told them 

* Sec yol. 1, p. 10£L 
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tome gentlemen had bespoke it for dinner ; 
but lie said he would get them a plate of it y 
which was sent up, and ordered to be reckoned 
into Mr. Walters the prisoner’s bill. After 
dinner they drank their healths, and returned 
them thanks for their beef; and towards the 
evening sir Charles Tyrant and his friends 
came down stairs, and met the prisoners at ihc 
bottom, and Mr. Cave asked them how they 
liked the beef that was sent upupon whiclt 
one iu the company answered, and told them, 
They did not send it, tin* they bad paid for it. 
V jwm which farther words arose, and Mr. Brad¬ 
shaw drew his sword, ami fell upon sir Charles 
P) mm; but lie got out iuto the street. After 
which Mr. W alters came forth and plucked sir 
Charles Pyram by the arms, ana forced him to 
fight wilh’him, saying, lfere is my band, and 
here is my sword ; and as soon as he was in 
the street be received this mortal wound, and 
so fell down dead. After this, Mr. Balters 
took liim by the nape of the neck, am! dashed 
his head upon the ground, and ciied out Gud 
damn yen’, you are dead: and said farther, 
Let the sv.oVd alone in hi? body. My lord, 
this shall bn proved to he done without any 
manner of provocation ; and it so, l hope \ou, 
gentlemen of the jury, will find hiiu gisil:\ of 
wilful murder. 

C'u Call Mr. Mirridav, Mr. Neale, Mr. 
Balms, and Mr. Bridges. (Who were sworn). 

Mr. Min iday. My lord, on the 4th day of 
May last, on a Friday, sir Charles Pymui, my¬ 
self, and these gentlemen here iu court, came 
to dine ai the »Swan-tavern 'm 01*1 Fish-street. 
We asked tor meat, and Mr. Cloudsley, the 
man of the house, toldjps, we might liate 
for lie had no meet, but what was bespoke 1 y 
Mr. Walters and his company. We desired 
him to help us to a plate of it, if il might be 
got, which we had brought up stairs; after 
dinner we drank the gentlemen's healths that 
stilt it, and returned* them thanks for it. A 
while after sir Thomas Middleton went away, 
and‘about an hour after that or thereabouts, Mr 
Charles Pymm and the rest of us came down 
to go away; and when we were in the entrv, 
Mr. Cave met us and asked sir Charles how he 
liked the beef that was sent up; who answer¬ 
ed, We did not know you sent it, lor we have 
paid for it. Then the boy that kept the bar 
told us, tli.it be did not reckon it in the bill; 
tip ju which Mr. Cave seemed to take il ii!. 
But, my lord, I cannot be positive whctii. r 
Mr. Bradshaw and Mr. Palms were ul any 
words. Then I took Mr. Cave to one side 
into the entry, and he thong lit that 1 had a 
mind to fight him, but I did w hat I could to 
make an end of the quarrel. [Upon which the 
Court highly cr (untended Mr. Mirridav.] 

'Court, 'i Ins was in the entry, but where 
w^r sir Charles Pymm ‘ 

Mr. Moriduy. "lie was tlic-u in the entry. 

• Court. U lu re was Mr. Mahers ? 

Mirnday. lie wan at the door, my lord; 
but 1 cannot swear posilit ely to any particular 
passage as to the murder ; # but Mr, B alters 
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called sir Charles Pymm rogue, and gave him 
very ill words, and 1 saw him take him by the 
neck, and force his head dow n wards, and said, 
God damn him, he is dead, to the best of my 
remembrance, my lord. The*, I took sir 
Charles up in my arms, and pulled the sword 
out of his body, and then Mr. 'Walters said, 
God damn him, let it stay in his guts, or in his 
body, or words to that clfcct. 

Court . Was Mr. Cave or Mr. Bradshaw at 
the place w here sir Charles fell i* 

Mirriduy. No, my lord, they were in the 
entry scuffling there. 

Court. What came of Mr. Walters after¬ 
wards ? 

il Urridqy. My lord, he stayed a little till I 
had pulled the sword out of liis body, then he 
ran away’. 

Court. Did they draw their swords in the 
entry ? — Mirriduy. I cannot tell that. 

( Wi i. Did you see them draw their swords T 

M/rnday. 1 canuoi&uv air Charles Pymm's 
sword wa/diitiwii, hut 1 saw Mr. Walters draw 
hi* sword in the street. 

Court. Do you know, whether Mr. YYulteift 
was wounded or no :* 

Mis ruing. 1 do not know that, fo: frdid not 
see the wound •rven. 

v Court. Mr. Bakers, will you ask him any 
queMions? 

Waiters. Yes. mv lord: Mr. Mirruhrv» wl»a» 
did you soy to s*r Charles Pyinm, in tuc fish- 
r.n.i.-Syr's sruq .* Did you u >t sav. Co, and 
fight him, ami l wdl It your svcMtd ? 

Mirriduy. My’ lord, 1 do not remember one 
word of that. 

C-tuit. Mr. Mirriday, were you in any fish¬ 
monger's shop V 

Mirridnj ,. \es, toy lord, I wfts there; bat 
l do not rettw .nbar one word between Mr. 
W niter.: f.i.d >.,r Charier., and, a*: I hope for sal 
vutio:>, 1 said no such thing ; and that's all 
1 hove to sr- . 

Cia C.*yer, call Mr. Neale. 

Mr. iV-.fe. IViv lord, 1 went and met with 
the se g€ii.lcrae:i that dined w dli us of the afore¬ 
said tavern, and we bad tV.iand two beef mar¬ 
row-buttes. and a plate of beef for dinner ; and 
when we came down t*J yo away, these gentle¬ 
men met ns, and said, 4 God damn you, how 
dithyou like the bet 1'?’ which raised a quarrel 
among us; hut immediately, after I thought it 
was ail over, I saw Mr. Walters run sir Charles 
Pynmi through. 

Court, Was Ins sword drawn? 

AV.i.Y. Yes, both of their swords were drawn. 

Coui i. Whew was Mr. Bradshaw '? 

Kettle. I cann./t tell where he was directly: 
but, my lord, 1 heanl sir Charles Pyram say 
nothing lo Mr. Walters. 

Citrk. Crver, call jlr. Palms. 

Palm, jliy lord, after the reckoning wat 
pai l, we came down stairs, and called for a 
coach, end because it rained, there was none to 
he had ; and these gentlemen follow ed us into 
the entry, and so words to the same purpose as 
aforesaid paSsed between them; after which, I 
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met Mr. Bradshaw, and we fell out in the fish¬ 
monger’s shop. 

Court. Who began ? 

Palms. 1 kiyw not, I cannot remember that. 

Court . Were you not in drink f 

Palms. My lord, we drank nine or ten bottles 
among six ot* us; after which Mr. Bradshaw 
and Idrew our swords, and then Mr. Mirriday 
came and took him away from me into the 
entiy, and in the mean time, while we were 
talking in the entry, the business was done. 

Court. Were jour swords put up agaiu ? 

Palms. 1 had put up mine. 

Counsel for the king. Did you take notice of 
what passed between Mr. Walters and sir 
Charles Pymm ? * 

Palms. *1 heard nothing of high words. 

Court. Yes, yes, it was all about the beef. 

Clerk. Crycr, call lor Mr. l’reslaud, the bar- 
keqvr. 

Preilard. Mv lord, I made the bill for the 
l eric ouitig. 

Court. Did you put the beef into the bill ? 

ZWiiin/. *'«», 1 did not; when they came 
vdown stairs, lire coaPh was fetched for them,' 
viz. for sir Charles Pymn ami his company, 
and the reckoning was paid. IVhen sir Charles 
Pymm and the re»t of his company came dow'n 
bj'j the entry, Mr. \Valters came out of the 
’* run, .Ve. and l heard them argue aliout their 
dimur, and they came tome, and asked me 
v ital was to pay for bed, and I told them no¬ 
thing. 

t , art. Did vou see the man killed ? 

Prestand. My lord, I did not sec him killed, 
rot I. 

Court. Who was it that quarrelled with the 
reach man ? 

Piesiund. My lord, Mr. Neale quarrelled 
with the coachman about his staying: the 
coachman refused going with him, beruuse bis 
horses were hot. 

Clerk. Cr\er, call Mr. Brummidge. 

Bntmmidgr. My lord, between eleven and 
twelve o’clock in the morning on the 4th of 
May last, sir Charles l’ymin came to Mr. 
Cloudsley’s door in a coach, and asked him 
what he miohi have for dinner; who told him 
that he might hate a mullet ami some smelts, 
ami I sold a mullet to Mr. (Moudsley : so sir 
Charles went to ihe Exchange, and J sait no 
more of him till I saw him killed. While I 
was in the house, came in one Mr. Allen and 
others, to enquire for sir Charles Pytnm, and 
Mr. Clomlsley told them that he had bespoke a 
dinner, viz. a mullet and some smelts ; and was 
gone to the Exchange; but one of the gentle¬ 
men desired a bit of the bwf that was at the 
fire, so Mr. Cloudslcy said lie would get a 
plate for him. So I want to the door, and the 
coachman came, and Ins horses being hot, he 
desired to go away because it r&iued ; but Mr. 
Neale put bis foot.boy into the coach, and the 
coachman after pulled bis boy out of th? coach, 
and drove away. And after tin*, 1 saw Mr. 
Cave aud others coine to the dooj, and jostled 
•ach other into the next shop, and were at very 
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high words; and so afterwards they went into 
the entry again, and sir Charles Pytnm and 
Mr. Walters.came out without the door, the 
latter of which said, ‘ Here is my hand, and 
here is my sword but they returned both in 
again into the tavern, and within two minutes 
came out again, and 1 saw Mr. Wallers thrust 
sir Charles Pvmm through his back. 

Court. Diu you see liim do any thing to 
him after he was down ? 

Brunmidge. No, my lord, I did not. 

Court. Did you not say, that Walters went 
over the kennel, and drew his sword, and stood 
upon Iits guard, and then you say, that y nu 
saw sir (Jharles Pymm come out with his 
sword drawn ;*was his sword drawn P 

Brummidge. 1 did not see him draw it; but it 
was drawn. 

Court . Where did he receive his wound ? 

Brummidge. Within a foot of the kennel; I 
was hut a little way off, but 1 did not see him 
beat his head against the ground. 

Clerk. Cryer, call Mr. Flc tgher. 

Fletcher. My lard, on Friday in the evening 
on the 4th of May, 1 was going by the tavern- 
door about seven o’clock at uiglit, and 1 heard 
a noise, and a talking of going to the other end 
of the town to be merry : and turning myself 
bark to hearken further, I saw Mr. Walters 
come out of the ctyor, and draw his sword, and 
sir Charles Pymm came out, and drew his 
sword; and presently Mr. Walters’s sword was 
through sir Charles Pymm’s body almost a 
foot; and he fell down crinkling immediately; 
and when he was down, I saw Mr. Walters hit 
him in the kenned, aud take him by the nape of 
the neck, and after cridt, ‘ God damn him, let 
the sword stick in his body;* and afterwards I 
saw Mr. Mirriday pull the snord out of his 
botl.v. 

Court. Did you see Mr. Bradshaw there 
when sir Charles fell ? • 

Fletcher. No, my lord, I saw none there but 
Mr. Walters and sir Charles, they were out of 
doors, aud the rest were in the entry. 

Mary White and Sarah Webb were called, 
who could give little or no evidence as to matter 
of fact, as concerning the death of sir Charles; 
and being timorous, could not see what they 
might have seen. 

Clerk. Cryer, call Mr. Allen. 

Allen. I know but very little of the matter, 
but that there was a plate of beef sent up to us, 
but we knew not from whence it came, till 
afterwards the drawer brought us word that 
the gentlemen below had sent it up ; after 
which, we drank their healths, and returned 
them thanks for it. After which, 1 went to the 
coffee-house hard by, and sat about half an 
hour, and presently heard a cry of murder, and 
I came down, and saw sir Charles Py mm lying 
with a wound in his body, and another in hip 
head, but I did not know who it was, not then; 
but 1 asked who did tliis business, and ex¬ 
horted the people to take them as soon as they 
could. • 
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Court . I think you said that Mr. Bradshaw’s 
sword was drawn? 

Allen. Yes, it was, but 1 believe that he did 
not know that sir Charles Pymrii was killed. 

Mrs. Shecpvash was called, but could depose 
nothing material. 

Court. Mr. Walters, you have been here 
indicted, together with Mr. Bradshaw aud Mr. 
Cave, for the murder of sir Charles Pymm, 
knt. and hart, you have heard what charge 
hath been laid against you, which hath been a 
very strong one, and now it behoves you to 
make vour defence as well as you can. 

Wallers. My lord, 1 was no way the occa¬ 
sion of the ijuarrc-1; when 1 came thither, 1 
asked for some meat, and having not eaten all 
the day before, we had a piece of beef, of which 
sir Charles I\ mm and his company liad some, 
who afterwards drank our he<illhs, as 1 was in¬ 
formed. For mv part, my lord, I never saw 
the gentleman before in my days: my lord, 1 ( 
am veiy sorry it should be niy misfortune to 
kill liiin in the quarrel. Sir Charles Pymm 
asked me, saying, ‘ Cod dptmi you, Sir, what 
have you to do to meddle?* 1 went presently,• 
my lord, to a fishmonger'*', where Mr. Mirri- 
day was, and sir Charles Pymm came, and 
Mr. Mirriday said to him, sir Charles, * Damn 
yon, Sir, go and fight him, and J will he your 
second.* And presently they came upon me, 
and I drew my sword in inj'dvn defence, and 
he ran me ei^hf incites hro the thigh, and at 
the same pass, f had the misfortune, my lord, 
to run him into the body. 

Court . Would you ask Mr. Mirriday any 
questions ? 

Walters . Yes, my Jord. Mr. Mirriday, did 
you see me strike sir Charles’s head upon the 
ground ? 

Mirriday. No, Sir, I did not see that ; nei¬ 
ther did J say any such thing in the fish¬ 
monger’s shop, as to bid sir Charles fight you. 

Clerk. Crycr, calfMuttbew Perin. 

ferin. My lord, all that 1 saw of the busi¬ 
ness was, that when the coachman was called 
to the door, Mr. Neale came and threatened 
him if he did not stay ; thou Mr. Cave and 
Mr. Bradshaw were in the entry, and 1 heard 
them discourse about beef; anti some of them 
said, You give us l>$ef, and make us pay for 
it; and there was answer made, They were 
rascals that said so, for they did not. There 
was one of the gentlemen in our shop hear¬ 
ing of it, said, Let nie come to him, I will 
fight him. 

Court. Do \ ou know the man ? 

Perin. No, i do not know who it was. 

Walters. 1 was wounded at the same time, 
my lord . 

Court. That is admitted of. 

Walters. Let him be asked, whether I beat 
the head against the ground. 

Perin . No, iny lord, 1 did not see him 
Mo that. 

Court. JTe had a wound, the question is how 
he came by it; whether he might not tall upon 
it himself, it was a slanting .w ound ? 


Walters . l4ay, my lord, let sir Charles’s 
sword be seen, all blood. [But that gave no 
satisfaction on either side.] 

Court . Mr. Bradshaw, whft have you to 
say for yourself ? 

Mr. Bradshaw. My lord, I was there, but I 
know nothing of the death of sir Charles 
Pymm, nor bow lie came by it; there were 
some words arose amongst us, and I desired 
them to cease, for fear a farther quarrel should 
eusue upon it. 

Court. Mr. Cave, what have you to say ? 

Mr. Cave . 1 know no more of the matter 
thau this gentleman sailh : I saw not sir 
Charles Pymm killed. 

Clerk. •Cryer, make proclamation. 

Cryer. All people are commanded to keep 
silence upou pain of imprisouiucut. 

Then Mr. Baron Jcnner summed up the 
evidence as followetli : 

Baron Jenner. Gentlemen of the jury, you 
have three persons indicted, viz. Mr. Wal¬ 
ters, Mr Urwdshaw and Mr. Cave, for murder¬ 
ing sir Charles Pymm, bare, and have had se r 
v oral witnesses called for the king, against the 
prisoners at the bar ; the first of wtiich was 
Mr. Mirrnia) ; and he gives you this account, 
,niid if is ail fhat each anti every one gives, 
and ii agrees on all sides; ami lie tells you, 
that all those gentlemen were to dine at Mr. 
(.'loiidslex \ at the Swan-Tavern in Old Fish- 
strccl; ami that tiny were there ai dinner, it is 
v cry plainly proved. Ami being there, it seems 
that smne of those gentlemen had bespoke a 
fisji dinner, smite flesh, and liad some, viz. 
a plate of beef; ami he tells you also, that 
when dinner was over, some words d.d arise 
concerning the reckoning, and that one of the 
companies were got down stairs in the entry, 
whole a fun her quarrel did arise. Mr. Mirriday 
ti lls you further, that Mr. Bradshaw and he 
quarrelled, so there was a scuffle m the entry ; 
after which things were pretty well quieted 
there; in comes Mr. Walters and sir Charles 
Pymm,and while Mr. Mirriday was securing the 
first (piarrel,thry, viz. sir Charles Pymm aud 
Mr. Walters were got out at the door, and sir 
Charles was stooping down, and Mr. Walters 
was pushing upon his neck and throwing him 
down. 

So said Mr. Mirriday, and wVitn he went to 
take the sword out of his hod), he suw him a 
dying man. 

The next evidence was Mr. Neale, and he 
observes to you, that one of the genlleinen did 
say, that thV quarrel was not intended against 
them ; and lie gives an account of the story, 
how that it was about the beef; how that sir 
Charles was run through by Walters, hut 
he did not see him kn<M[< his head against the 
ground. 

Mr. Palms gives the like account, and saith, 
that whilst they were a scuffling in the entry, 
sir Charles ^as killed at the door. 

The next evidence is the drawer, who tells 
you of a sqilabblc that Mr. Neale had with th# 



121] for the Murder of Sir Charles Pymm. A. D. 1668. $ [lfj 

coachman at the door, and how tfiat there was them, for they were never in company before, 
left four of the gentlemen behind, and that the and knew not each other ; bo that there could 
coachman was unwilling to wait because it be no manner of malice from him in particular. 

• i • > i •_i_ a. .1___:___l _:_i . 


rained, his horsej being hot, they might catch 
colil ; whereupon he put his footboy into the 
coach, and threatened the coachmau if he went 
away; this was before they fell out about 
the meat. 

The next evidence was one Mr. Brummidge 
the fishmonger, he gives the same account, 
how that a quarrel was amongst them, and how 
that Mr. Walters was on one side of the kennel, 
and sir Charles Pymm on the other side, and 
there they stood with their swoals drawn ; and 
as soon as they came close, they wounded 
each other, and sir Charles Pymrn waS killed ; 
hut..he did not sec his head knocked against the 
ground. 

Comes Fletcher, my lord mayor’s officer, 
and he tells 3 'ou, that lie was going by the door 
home into Bread Street, and he secs a man that 
was wounded * stooping down ; and he swears 
1 hat .Mr. Walters took him by the nape of his 
neck, anil knocked his head against the ground, 
npd heard him swear,'let the sword stick in 
him. Surah Webb and another woman speak 
it to be in the like maimer ; and one of them 
talks of Mr. Walters’s pulling sir C. Pymm 
out of the entry before be would come out. 

Last of all, gentlemen, here was Mr. Allen, 
one of their company, who went away to 
the coHee house, and hearing murder cried 
out, he came and found sir Charles Pymm 
killed and quite dead. This, gentlemen, is the 
evidence that you have heard as near as 1 can 
give it you. * 

Nrnv, tor the prisoner, Mr. ^Valters, he 
Mould ha\e you believe, as if sir Charles hud 
struck him before lie drew his sword ; but he 


The next step. Gentlemen, is, here is nothing 
that can impute a general malice upon Mr. 
Walters : for if I had no design to kill a man, 
and kill another with whom 1 do not quarrel, 
that cannot be any premeditated malice ; but I 
rather think that there was a little heat of wine 
amongst them: and this whole action was car- 
ried on by nothing else but by a hot and sudden 
frolic, a lid I am very sorry that it should fall 
upou such a worthy gentleman as he was. And 
if’ there was no malice premeditated, then he can 
be found guilty of nodiiug but manslaughter; 
and as tor the 9 other two, they must be 
totally acquitted. If I have erreu in the sum¬ 
ming up of these evidences, or mistaken myself 
in any point, here are my brothers to help 
me. 

Then the gentlemen of the jury withdrew for 
about the space of half an hour, and returned 
into court upon a scruple of conscience ; one 
amongst them spol;j» to the couit as fol- 
Ibwetn : 

Juryman. My lord, we are not satisfied in 
our consciences concerning the death of sir 
^Charles Pymm ; we find in it malice forc- 
r thought; because alter he had run the sword 
through his body, he was uot satisfied with 
that, but must knock Ins head against the 
ground ; so we do take it, that the *aid sir 
Charles Pymm was maliciously murdered. 

Justice Allibone. Gentlemen of the jury, 1 
shall endeavour to direct you in this case, and 
tell you what the law sqph, That it cannot 
reach a man’s life, wlirre no prepense malice 
is proved ; that there is none proved, appears 
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there was a quarrel; blit he saitli, that he did 
not know when or how sir Charles Pymm was 
killed; mid for Mr. Cave, I do not fmd any 
thing objected agaiust him, nor either of 
them. 0 • 

Now, gentlemen, I must tell you what the 
Jnw is in this case : first of all to begin with 
Mr* Walters, sous it fares with Mr. Walters, 
so you may he guided to deal with the other 
two. Now it hath not been made appear bv 
any of the evidence that you have heard, that 
there was any premeditated malice between 


the living as the dead. 2So that upon the 
whole matter, gentlemen, this can he called 
nothing else but a storm, an ungovorued storiu 
that such men arc subject to ; no that it 
does not reach precedent malice, but subse¬ 
quent passiou ; which sad passion was continued 
to that height, that sir Charles Pymm in the 
midst of it lost his life. 

Then the Jury went out again for about a 
quarter of an hour ; and returning, brought in 
Mr. Walters guilty of manslaughter ; but the 
other two were acquitted. 
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357. Proceedings had in order to prove the Genuineness of thfe 
Child alleged to be the Son of King James the Second and 
his Queen Mary D’Este, Princess of Modena, born June 10th, 
1688.* [London: Printedf by Charles Bill, H. Hills, and 
Th. Newcombe, Printers to the King’s Most Excellent Ma¬ 
jesty, 1688.] 


hi the Council Chamber in Whitehall, Monday 
the 22d of October, 1688. 

This day an extraordinary Council met, 
where were likewise present by his majesty’s 
desire and appointment, her majesty the queen 
Dowager, and such of the Peers or this king¬ 
dom, both Spiritual and Temporal, as were in 
town. And also the Lord Mayor and aldermen 
of the city of London, the Judges and several 
of their majesties Council learned, hereafter 
named: % 

The Kino’s most excellent Majesty; 

Her Majesty the Queen Dowager inn chair 
placed on the King’s right hand. 

His R. H. Pr. George of Denmark, 

Lord Chancellor, • 

Lord President, • 

Lord Privy Seal, 

Duke of Hamilton, 

Lord Chamberlain, * 

Earl of Oxford, 

Earl of Huntingdon, 

Earl of Peterborow, 

Earl of Craven, 

Earl of Berkeley, 

Earl of Rochester, 

Earl of {Moray, 9 

Earl of Middleton, 

# Earl of Melfort, 

Earl of Castlemain, 

Viscount Preston, 

Lord Bellasyse, 

Lord Godolphin, 

Lord Dover, 

Mr. Chancellor of the Exchequer, 

Master of the Rolls, 


* Hume notices that in the year 1682 the 
queen,then duchess of York,had been pregnant, 
and rumours were spread that an imposture 
would at that time be obtruded upon the nation. 
‘ But’ he adds 4 happily the infant proved a 
female, and thereby spared the party all the 
trouble of supporting their ivnproDabfe fiction.’ 
See the passage cited from Dalrymple, at the 
latter end of this Case. 

There is in Wellwood’s Memoirs, a curious 
snecdote of an occurrence at Romd relating to 
the queen’s pregnancy. See lord Castlemaine’s 
Case, ▲. d. 1689. * 

t On a single sheet: for the use of which 
1 am indebted to the kindness of Mr. Hargrave. 


Lord Chief Justice Herbert, 

Sir Thomas Strickland, 

Sir Nicholas Butler, 

Mr. Titus.* 

Lord Archbishop of Canterbury, 

Duke of Norfolk, 

Duke of Grafton, 

Duke of Ormond, 

Duke o{ Northumberland, 

Marquis of Halifax, 

Earl of Pembroke, 

Earl of Salisbury, 

Earl of Clarendon, • 

Earl of Cardigan, 

Earl of Ailesbury, 

Earl of Burlington, * 

Earl of Litchfield, 

Earl of Feversham, 

Earl of Nottingham, 

Viscouut Newport, 

Viscount Weymouth, 

Bishop of London, [Compton.] 

• Bishop of Winchester, [Mews.] 

Bisiiop of Rochester, [Sprat.] 

Bishop of Chester, [Cartwright.] 

Bishop of St. Davids, [Watson. ] 

Lord North, 

Lord Cbandos, 

Lord Montagu, 

Lord Herbert of Cherbury, 

Lord Vaughan Earl of Carberry, 

Lord Colepeper, 

Lord Churchill, 

Lord Watdcgr&ve. 

The Lord Mayor and Aldermen of the city 
of Loudon. 

Lord Chief Justice of the 1fing's Bench, 

Sir Robert Wright. 

Justices of the King's Bench. 

Sir Thomas Powel, 

Sir Robert Baldock. 

Justices of the Common Pleas. 

Sir Thomas Street, 

Sir Edward Lutwich, A 

Sir Thomas Jenne^ V 


* It shot Id seem that the persons mentioned 
in tbh first list were all wno attended in the 
character # of Privy Counsellors. See the En¬ 
try in Clarendon’s Diary, under date October 
22d, inserted below. 
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Baron* of the Exchequer. 49 
Sir Richard Heath, 

* Sir Charles Ingleby, 

Sir John Rotherham. 

Hit Majesty's Serjeants at Law. 

Sir John Maynard, 

Sir John Holt, 

Sir Ambrose Philips. 

His Majesty's Attorney General. 

Sir'Tbo'mas Powis. 

His Majesty's Solicitor General. 

Sir WilUam Williams. 

Sir James Butler. 

The Queen's Attorney. 

Mr. North. 


The Queen's Solicitor. 

Mr. Montagu, 

Sir Charles porter. 

To whom his Majesty spake to thi&fficct: 


My Lords; 

? have called you together upon a very ex¬ 
traordinary occasion; out extraordinary dis¬ 
eases musHtovc extraordinary remedies. The 
malicious rivfeivours of my enemies have so 
poisoned the tninds of some of my subjects, 
that by the reports I have from ali hands, I 
have reason to believf, that very many do not 
think this son with which God hath blessed 
me, to be mine, but a supposed child. But 1 
may say, that by particular providence, scarce 
any prince was ever born where there w ere so 
many persons present. * 

I have taken this tiiqc to have the matter 
heard and examined here, expecting that the 
prince of Orange with the first easterly wind 
will invade this kingdom. And as 1 have often 
ventured my life lor the nation before I came 
to the crowu, so 1 think myself more obliged 
to do the same now I am king; and do iutend 
to go in person against him, whereby 1 may be 
exposed to accidents, and therefore I thought 
it necessary to have this now done, in order to 
satisfy the minds of my subjects, and to pre¬ 
vent this kingdom's being engaged in blood 
and confusion after my deathdesiring to do 
always what may contribute most to the ease 
and quiet of my subjects, which I have shewed 
by securing to them their liberty of conscience, 
and the enjoyment of their properties, which I 
will always preserve. 

I have desired the queen dowager to give 
herself the trouble to come hither, to dedare 
what she knows of the birth of my son, and 
most of the ladies, lords, and other persons who 
were present, are ready here to depose upon 
oath their knowledge of ttys matter. 

Whereupon the Queen Uoteagev was pleased 
to say : 

That when the king sent for her textile 
queen’s labour, she came as soon as ghe could, 
and never stirred from her till she was delivered 
of the prince of Wales. CathejAna, K. 
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And the following Depositions were all 

upon Oath. 

Elizabeth Lady Marchioness of Powis } de- 
poseth, That about the 99th of December last, 
the queen was likely to miscarry; whereupon 
she immediately went unto her, and offered 
her some effectual remedies, which are made 
use of on the like occasion, which the queen 
ordered this deponent to acqnuint the doctors 
with. The day following the queen dowager 
sent this deponent to see bow tne queen did; 
who replied, she had a pretty good night, ami 
did think she had quickened, bnt would not be 
positive till she felt it again; that after this, 
the deponent dhl frequently wait on the queen 
in the morning, and did see her shift her seve¬ 
ral days, and generally saw the milk, and some¬ 
times wet upon her smock. That some time 
after this deponent went into the country, and 
came not up till a few days before the queen 
was brought to bed; and from the time of this 
deponent’s return, she saw the queen every 
day till she was brought to lied, ami was in the 
room a quarter of an hour before, and at the 
time of her delivery of the prince, by Mrs. 
WilksJier majesty’s oplwife, which this de¬ 
ponent saw, and immediately went with the 
prince, carried l»y Mrs. Delabadic, into the 
queen’s little bedchamber, where she saw sir 
'iliomns W'itherlv «%nt for by the midwife, 
who gave the child thfee drops of something 
which came into the world with him, which 
this deponent saw done; and this deponent 
doth aver this prinfie to be the same child 
which was then born, and that she has never 
been from him one day siree. 

Eliza. Powis. 

Anne Countess of Aran, deposetb, That she 
went to the queen from Whitehall to St. 
James’s, as soon as she heard that her mqjesty 
was in lhbour; when she Ckme she fonud the 
queen in bed, complaining of little pains; the 
lady Sunderland, lady Roscomon, Mrs. Laba- 
die, and the midwife, were on that tide of the 
bed w'here the qneen lay; and tl&is deponent, 
with a great many others, stood on the other 
side all the time till the queen was delivered ; 
as soon as her majesty was delivered, «be said, 
O Lord, I don’t hear tue child cry; and imme¬ 
diately upon that, this deponent did hear it cry, 
and saw the midwife take the child out of the 
bed, and give it to Mrs. Labadie, who carried- 
it into the little bedchamber, where she this 
deponent followed her, and saw that it was a 
son, and that likewise she the deponent hath 
several times seen milk run out upon the 
queen’s smock during her being with child. 

A . Aran. 

Penelope Countess of Peterborow , deposetfa. 
That she was often with the qtieen while her 
majesty was last with child, and saw the milk 
often upon her majesty’s smock, when she the 
deponent took it on from th& queeu, and often 
saw her majesty’s belly so as it could mt bo 
otherwise but tnat she was with child.. That 
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the slid deponent stood by the bedside on the 
10th of June list in the morning, while the 
queen was delivered of the prince of Wales. 

P.*Peterboeow. 

Anne Countess of Sunderland , deposeth, 
That June the 10th, 1688, being Trinity Sun¬ 
day, the deponent went to St. James’s chapel 
at eight o’clock in the morning, intending to 
receive the sacrament, but in the beginning of 
the communion service, the man which looks 
to the chapel came to the deponent and told 
her, she must come to the queen ; the depo¬ 
nent said she would as soon as prayers were 
done. , In a very little time after, another man 
came up to the altar to the deponent, and said, 
the queen wot in labour, apd the deponent 
must come to her majesty, who then went di¬ 
rectly to the queen’s bedchamber. As soon as 
the deponent came in, her majesty told her, 
this deponent, she believed she was in labour. 
By this time the bed was warmed, aud the 
queen went into bed, and the king came in. 
The queen asked the king, if he had sent for 
the queen doftager: He said he had sent for 
•very body. The said deponent stood at the 
queen’s bolster, the lady Roscomon, Mrs. De- 
labadie, and the midwife on that side of the bed 
where the queen was delivered. After some 
lingering pains, the queen said, she feared she J 
should not be brought to bed a good while; 
but enquiring of the midwife, she assured her 
majesty, that she wanted only one thorow pain 
to bring the child iuto the world ; upon which 
the queen said, it is impossible, the child lies 
so high, and commanded this deponent to lay 
her hand on her majesty’s belly to feel how 
high the child lay, isnicu the deponent did, but 
soon after a great pain came on at past nine 
o’clocl^, and the queen was delivered, which 
-the midwife by pulling the deponent by the 
coat, assured her was a son, it being the sign 
she told the deponent she would give Jier, the 
queen having charged her not to let her ma¬ 
jesty know presently, whether it was son or 
daughter. As soon as the midwife had given 
the deponent the sign, the deponent made a 
sign to the king that it was a son. When the 
midwife had done her office, she gave the child 
to Mrs. Delabadie, which was a son, and she 
carried ifinto the little bedchamber. 

A. Sunderland. 

Isabella Countess of lloscomon, deposeth, 
That on the 10th of June last, she stood by the 
lady Sunderland in the queen’s bedchamber, 
while the queen was in labour, and saw the 
prince of Wales when he was taken out of the 
bed by the midwife. I. Roscomon. 

Margaret Countess of Fingall , deposeth, 

That she waited on the queen dowager her 
mistress into the queen’s bedchamber at St. 
James’s when the queen was in labour, and 
stood by the bed’s feet when her majesty was 
delivered of the prince. That the deponent 
saw the prince carried away into another room, 
and soon after followed, and saw him in that 

. Maro. Fingall. 
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Lady Sophia Bulkely , deposeth, 


That she was sent for on Trinity Sunday 
last past, about eight o’clock in the morning to 
go to St. James’s; for the*man that came, 
said the queen was in labour, and he and others 
were sent to call every body. That this de¬ 
ponent made as much haste as she could to 
rise and be dvest, but did not get to the queqp’s 
bedchamber until a little after nine o’clock, and 
then this deponent found the queen in her bed, 
and the queen dowager there set upon a stole, 
and some of the ladies about her. After this 
deponent having staid a little while, and think¬ 
ing the queen m no strong pain, site, this rie- 
ponent M went out, and, being next to the room 
where the queen’s linen was a warming, heard 
a noise, and looked to see what was the mtftter, 
and finding nobody there, this deponent ran, and 
fouud the lord Fevershara in the queen’s little 
bed-chamber, who told this deponent the child 
was just fern ; this deponent asked him, what 
is it i* Hri^lifesbip said lie could not ted. 
So this deponenfamon to the queeu’s bedside; 
and heard the gucei^eUo the midwife, pray 
Mrs. Wilks, do not par^l|^child (which sig¬ 
nifies, don’t cut the navcl-stnhg^nyji] the af¬ 
ter-birth is come away.) And wP|8 the queea 
was with child this deponent hut h~h card her ma¬ 
jesty command the midwife not to do otherwise, 
it being counted much the safest way; but to 
what the queen said just then (to the nek of the 
deponent’s remembrance) Mrs. Wilks replied, 
pray madam, give me leave, for I will do no¬ 
thing, but what will be safe for yourself and 
child ; the queen answered, do llien, and then 
fried, where is the king gone? His majesty 
came immediately from the other side of the 
bed (from just having a sight df the child) and 
answeredthcqncen,here I am ; the queen said, 
why do you leave me now ? The king kneeled 
on the bed, ou that side where the deponent 
stood, and a little after the midwife said, all is 
now come safe away: upon that I lie king rose 
from the bed, and said, pray my lords, come 
and see the child : the king followed Mrs. La- 
badie, and the lot ds his majesty, into the iittle 
bed-chambcr, where this deponent followed 
also, and saw as well as they, that it was a 
prince, and that Mrs. Wilks was in the right 
to desire to part the child, for the prince’s face, 
especially his forehead, wa* blackish, being 
stunned, as I have seen some other children, 
when they have just, newly come into the 
world ; but God be thanked, in two hours lime 
that he was drcsl and washed, (which the de¬ 
ponent stayed by and saw done) the prince 
looked very fresh and well. This deponent 
doth further add, that all the while, the queen 
was with child, this deponent had the honour 
to pay her duty very often mornings aud nights, 
in wailing upon her 1 majesty in'her dreeing 
room and b*d chamber, and‘ for the lost three 
or fiiyr months, this deponent hath often times 
seen the queen’s milk, as well as when this 
deponent hath had the honour to put on her 
majesties eraock. S. Bulklet. 
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Susanna Lady BeHasyte, deposeth, 

* ■ That on Trinity Sunday,the loth of June last 
the deponent’s servant, seeing the queen dow- % 
ager’s notches James’s at an unusual hour, 

Went afifrasjuid the occasion, and was told the 
uneen' was In labhnr^ whereupon he came into 
the deponent’s‘chamber and awaked her, that 
the qneen having come to lodge at St. James’s 
but the night before, they being in a great 
linrry, forgot to call the deponent as her ma¬ 
jesty had ordered ; that the deponent made all 
the haste she could into her majesty’s bed- 
chamber, and found the queen in bed, and Mrs. 
Wilks her majesty’s midwife* sitting’by tiie 
bedside, witli her hands in tlie queen’sjied, the 
queen asked her, the said midwife, what she 
tnofight P Mrs. Wilks assured her majesty 
that at the next great pain the child would be 
born ; whereupon the king ordered the privy 
counsellors to be called in ; that this deponent 
Stood behind the midwife's chair, and imme¬ 
diately after the queen’s having another great 
-pain, the prince was born ; that the deponent 
Haw the child taken ch$ of tfie bed with the 
navel string hanging to its belly. That this 
deponentuened the receiver, anu saw it was a 
son, andbftfVgaring the child cry, and seeing 
it aJHfmblacK, she was afraid it was in a con- 
Eion fit. S. Bellasyse. 

Henrietta Lady I Valdegravc, deposetb, 

That she was in the queen’s bed chamber a 
quarter of an hour before her majesty was de¬ 
livered, and standing by the bedside, she saw the 
queen in labour, and heard her cry out much. 

Henrietta Wai.degrave. f 

Mrs. Mary Crq/ie, one of the Gentlewomen of 
the Bedchamber to the Queen Dowager, 
deposetb, 

That she went with the queen dowager to 
the queen’s labour on the tenth of June last, 
and never • stirred out of the room till the 
queen was delivered. That this deponent did 
not fellow the child when it was first carried 
out of the' mom, but staid in the bed chamber, 
and saw all that was to be seen after the birth of 
a child. That she the deponent, then went to 
seethe prince and found him look ill, and im¬ 
mediately went to the king, and told his ma¬ 
jesty she feared the child was sick ; that his 
majesty went immediately to the prince, and 
came liack and said it was a mistake, the child 
was very well. Mary Crane. 

Dame Isabella Wentworth , one of the Gentle* 
women of the bed-chamber to the queen,, 
deposetb, 

% 

That she often saw the milk of her majesty’s 
breast upon her smock, *at which the queen 
Iras troubled, it being a Common saying, that 
4t was a sign the child would not live, ^nd 
that she the deponent, did once feel tbeschild 
btfr in the queen’s belly while her majesty was 
hit-bed, and that she was present "when the 
<tf“M4r|s born, and staid till she heard it cry, 

V0EZ1X. 


and then went to fetch vinegar for thequeeh 
to smell to, she the deponent heard the qaeffi 
command the raidtfife not to tell her of what 
sex it was, ferdfear of surprising her majesty'. 
When the deponent brought the vinegar, sue 
did r desire to see the child, Mrs. Pclaliadic hav¬ 
ing it in her arms. The child looked black,. 
whereupon the deponent desired Dr. W aide- 
grave to look to it, believing it was not well: 
that the deponeut saw the navel-string of the 
child cut, and three drops of* the blood which 
came fresh out given to him for the convulsion 
fits. Isabella YV entwo&i u . 

Dame Catherine Sayer, one of the Gentle¬ 
women of the Bed-chamber to the Queen 

Dowager, dtposefh, - 

• • • 

That she waited on (he queen dowager to 
the queen’s labour, and was all the time by 
the bedside, and stood there till the queen was 
delivered, and followed the child, when it was 
carried by Mrs. Delabadie to . the little bed¬ 
chamber, and took a warm napkin aud laid it 
on the child’s breast, believing the child was 
yot well. 0 Catharine Sayer. 

Dame Isabella Waldegrave, one of the Gen¬ 
tlewomen of the Bedchamber to the 
Queen, deposetb, 

That she was constantly with the queen, 
when her majesty was likely to miscarry, and 
had often seen milk on her* majesty’s breasts, 
and was witli the queen at the tune of her la¬ 
bour with the prince, and saw the prince taken 
oat of the bed, and^went after Mrs. Delabailis 
with the prince in her arms into the little bed¬ 
chamber, and was by when the child was* 
shown to the king that it was a son, and this 
deponent took the after-burl hen, and put it 
into a boson of water, and carried it into tbs 
queen’s closet. Isabella YVaidlcrave. 

Mrs. Margaret Dawson, pne of the Gentle¬ 
women bf the Bedchamber to the Qneen, 
deposetb, 

That on the tenth of June last, in the morn¬ 
ing she was 6ent lor by the qaceu out of* St. 
James’s chapel, where she was at prayers, and 
that coming up into the queen’s cuamlier, shf 
found her sitting all alone upon a stool by th* 
bed’s head, when the queen said to her this 
deponent, she believed herself in labour, and 
biu her the deponent, get the pallat bed which 
stood in the next room, to lie made ready 
quickly for her, but that bed having never 
been aired, tlie - deponent persuaded the queen 
not to make use of it, after which the queen 
bid the deponent make ready the bed she cams 
out of, which was done accordingly. * The de¬ 
ponent further saitli, that she saw* fire carried 
into the queen’s room in si wanning pan to' 
warm the bed, after which the queen went into 
her bed, and that the deponeut stirred not from 
the queen until her majesty was delivered of-a 
son. That ahe this depot i*pt well remembers, 
that on the 994b of December last, her 
jesty was afraid of miscarrying, which *qfi 
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Ift* HUsaheth Bromley, one of the Geotie- 
*» isfefcdn Of the Bedchamber to the Quean, 

» ilipotftb, 

, tUt she wm rick all winter, till a little be- 
ft*e Easter last, whan she the deponent qame 
Iota Waiting; that from that time tiH the queen 
was brought to bed, she the deponent saw the 
queen put oo her smock evefy morning, by 
which means she saw the milk constantly tall 
out of her majesty’s breasts, and observed the 
bigness of her majesty’s belly, which could 
not he counterfeit. That the deponent came 
from Whitehall to the queen’s labour to St. 
James’s, the tenth of June last, and remained 
in the room till the queen was delivered, and 
afterwards, but did not fellow the child till 
some time after, when she the deponent wenf 
to see what coloured eyes he bad. 

Elizabeth Bromley. 

Mrs. Pctcerina Turini , one of the Gentle¬ 
women of the Bedchamber to the Queen, 
deposeth, • 

. Thai she constantly Attended the queen 
when she was last with child, and that on the 
10th of June last, she was # in waiting on her 
majesty, who called her on the said 10th of 
June in the morning, and told her, tbe depo¬ 
nent, she was in pa®, and bid her send for the 
midwife, her ladies and servants, after which 
she, tbe deponent, staid with tbe queen during 
her labour, and until she was delivered of the 
prince of Wales. Tbe mark of 

• Pelegrina >4 Turini. 

Mrs. Anna Cary , one of the Gentlewomen of 
the Bedchamber to the Queen Dowager, 
deposeth, 

That she waited on the Queen Dowager 
from Somerset-house to St. James’s the day 
tbe queen was brought to bed, and went into 
tiie queen’s bed-chamber, where she, this de • 
ponent staid till the queen ups delivered, and 
saw the prince as soon as he was born. 

Anna Cart. 

Mrs. Mary Ann Deldbadie , Dry-nurse to tbe 
ftrince, deposeth. 

That she was with the queen all the time 
facrin#*ly was with child, and drest her every 
day,; and in all the nine months did not miss 
•bov* six dais, and that at several times by 
MMPon of sickness. That on Sunday morning, 
feO 10th of June last, she, tbe deponent, was 
pot for to tbe queen who was in labour. That 
,tbe deponent came presently and was with tbe 

E all tbe time of her labour, and thatjcneel- 
wn by the mid wife giving her clothes for 
_ ieen, the midwife tirfd this deponent that I 


immediately or the nest pam the queen would 
be delivered, which accordingly she was; that* 
this deponent whispered to the midwife, asking 
whether ft wap a'gWi she ^answered. Not 
whereupon the mkwfc parted the chad aura 
put it into the receiver (that the deponent had 
given her) and then delivered the child to the 
deponent, and hid her go ahd carry it w the 
fire, and take care of the navel, which thia 
deponent did, and the king and council followed 
her, and tbe king asked this deponent what it 
was, who answered, what he desired ; the king 
replied, but let me see; whereupon the depo¬ 
nent presently feewed bis mqjesty that it waa 
a son, and the privy counsellors tlien present saw 
it one after another; the deponent sat with the 
prince in her lap till the midwife liad done with 
the queen, then the midwife came and took the 
prince from this deponent, and asked for a 
spoon for to give it three drops of the Mood of 
the navel stnng, which the midwife cut off by 
the advice tbe physicians, who said it was 
good again® fits. That the deponent held the 
spoon when the midwife dropt tlie blood into it, 
and stirred it with a litfle black cherry water, 
and then it was given to the prince. That the 
queen sent for inis deponent and g^e her the 
prince to take care of him in qiHlitv of dry 
nurse, which site lias hitherto done, and further 
deposeth it to be the same child that was bom 
of the queen. And that Mrs. Danvers one of 
the princess of Denmark’s women, and tor- 
merly nurse to the lady Isabella, coming to see 
the prince, she told this deponent tbe was glad 
to see the same marks upon his eye, as the 
queen's former children had. 

Mary Ann Delabadie* 

Mrs. Judith Will r*, deposeth, 

Tbat being the queen’s midwife, she came 
often to her, especially whan her majesty was 
in any danger of miscarrying, and many times 
felt toe child stir in her belly, and saw the milk 
ruo out of her majesty’s breasts; tbat on 
Trinity Sunday last in tbe morningabont eight 
of tbe clock, the queen sent Mr. White, page 
of the back-BUira, to call her, thia deponent, 
believing herself in labonr, when the deponent 
capie, sue found the queen in great pain and 
trembling: thequeen told her, sue feared it was 
her labour, it being near tho^time of her first 
reckoning; she, the deponent, desired her ma¬ 
jesty not to be afraid, saying, she did not doubt 
that it was her full time, and hoped her majesty 
would have as good labour as she always had ; 
and whilst her majesty was sitting trembling, 
her water broke, and immediately the sent lor 
the king, be being gone to his own aide, and let 
him know in what condition she was, and de¬ 
sired him to send for whom he pleased to be 
present. Tbe queen Ordered thia deponent to 
mm* for Mrs. Dawson and the rest of her 
women, Mrs. Dawson came presently, and the 
countess of Sunderland with her, and the rest of 
tbe women also, that most of them saw her, 
this depoigat, make the bed fit ibr thequeen to 
be delivered in; which when it was ready, her 
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majesty was put into, and abodt ten o’clock 
that morning 1 , the qudee was delivered of the 
prince of Wales, by her, this deponent's assist¬ 
ance, and afterwards shfr thedeponent, shewed 
the after-barthert to iWWaioiana, and before 
tpetn the deponent cot the navel string, and 
gate the prince thw drops of his blood, td 
prevent convuhiob fits, according to their 
ofder. And utis dbponent further saith, that 
When the child Was born, it not crying, the 
qneen said she thought it was dead, this depo¬ 
nent assured her majesty it was not, and desired 
leave to part the child from the after-burthen ; 
which the queen was unwilling to have done, 
thinking it might be dqngeroul to herself, but 
the deponent assuring her majesty it wputd not, 
her majesty gave cousent; whereupon (he 
cbiM presently cried, and then the deponent 
gave it to Mrs. Labadie. Jldith Wilks. 

Mrs. Elizabeth Peartc , Laundress to (lie Queen, 

deposeth, 

That about nine of the clock, onHbe 10th of 
June last, in the morning, she came into the 
bed-chamber, and hedlcl the queen cry out, 
bang in great pain, m whk b she continued 
until her*t]elivery, after which she, the depo 
nent, saw 4* ’prince of Wales givtn by the 
midwife to Mrs. ljabadic; that immediately 
after, the deponent saw the midwife bold up 
the otter-burthen, shewing it to the company, 
and then the deponent 1 etched her maids, anil 
with them took away all the foul linen, hot as 
they came iiqm the queen ; that for a mouth 
after her majesty'h lying in, the dejMinent a ill 
knows by the washing ot her Ilium, that tty* 
queen was in the same cuudiUon that all other 
women use to be on the like occasion; and that 
some time after her quickening, it appeared by 
her smoo^s that her majesty had milk m her 
breasts, w Inch coutmued until she was brought 
to bed, and afterward* during the usual time. 

Elmablih Plaksl. 

ftunce*, Duchess of Richmond and Lenox , 

deposeth. 

That she, the deponent, was not at the 
queen’s labour, because she did not know it 
time enough, but as soon as she did, she made 
all the haste she could to dress her, but the 
queen was delivered before she, the deponent 
came; and that at a time when the queen ap¬ 
prehended she should miscarry, and the phy¬ 
sicians made her majesty keep her bed for that 
reason, the deponent went one evening to wait 
upon her majesty, and as she stood by her bed¬ 
side, her majesty said to her, my milk is now 
very troublesome, it runs out so much. The 
deponeut asked the aueen if it used to do so, 
who answered, it used to run out a little, but 
now the fright I am in of miscarrying, makes 
it run out very much as you may see, throwing 
down the bed clothes to the middle of her sto¬ 
mach, and shewing her smock upon her breast 
to the ssid deponent, which was very wet with 
her milk. F, Rtcmcoitft It Linos. 
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Charkit* Comte# of Litchfield, deppsetlfr , 

flbat she Was net it the queen's labour 
in child-bed hersSlf) but (hat tbs was aimcSf* 
constantly if Ml the queen tWe she was witlr 
ohfil, tnd baihqtot on her amok, and ateo th* 
milk run out of Her btftfst, andfek her belly, so 
that the is 6urfe dhe Could not be deceived, but 
that the queen was with child. 

C. Litchfibld. 

Aims, Countess of MariochaU , deposeth, 

That she was several times in the queen's 
bedchamber when she shifted herself, and hath 
seen her smock stained with her milk; that 
she was not at the queen’s labour, though sent 
to by one of lief ladies, being sick of a fever; 
lint does in her conscience believe her majesty 
was with child, both by her belly and her uulk. 

A. Marischall. 

George , Lord Jeffreys Loid Chancellor of 
£ngland, deposeth, 

That he being sent for to St. James's on the 
tenth of June last, Hy a messenger that left 
word the queen was m labour, soon after he 
this deponent came to St James’s, and was 
sent for into the queen's bedchamber; and to 
the best of his, the deponent’s, apprehension, 
the queen was in labour, and had a pain or 
two to the best of tip* deponent’s remembrance 
before the rest of tlq* loids were called in. 
The deponent stood all the time at the queen’s 
bedside, and heard her cry out several tune* as 
women in travail use to do, ami at length after 
a long pain, it was by some of the women on 
the other side of the bed said the child was 
born. The deponent beaffl the queen my she 
did not hear it ciy. The deponent immediately 
asked the Lord Piesident what it was, lie whis¬ 
pered that it was a boy, which the deponent 
understoocThe had hinted to him by the lady 
Sundefland. Immediately the deponent saw 
a gentlewoman, who he hath since beard iicr 
name to be Mrs. Labadie, carry the child into 
another room whither the deponent followed, 
and saw the child when she first opened it, 
and saw it was black and reakrng, so that it 
plainly seemed tp this deponent to have been 
newly come from the womb Thc«dcponeut 
doth therefore depose, he doth stedfastty be¬ 
lieve the queen ftaa delivered of that child that 
veiy morning. Jen keys, C. 

Robert , Earl of Sunderland , Lord President of 
his Majesty’s Privy Council, arid Prin¬ 
cipal Secretary of State, deposeth, 

That on Sunday rooming the tenth of June 
last, he was sent to, to come to St. James’s the 

S i being m labour. The deponent inline* 
y went, and found many Lords of the 
Council there. After having been some time 
in an outward room, first the Lord Chancellor, 
and then the rest of the Council were called , 
into the queen's bed-chamber, where in a abort 
time her miyesty was brought to bed. The 
deponeut saw Mrs. Labadie carry the child 
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4jto the nexCroora, whither thodepongnt fol¬ 
ded wijb tuaoy more, end saw it was a son, 

■ and h&tf'tbe marks of being new horn. 

sosniaiLAwo, p. 

Lord Arundell of Wofdour, Lord 
ffify*’**" '■ Privy Seal, deposeth, 

d ■ t 

it on the tenth of June last, being 
Jay,, he bad notice given him that the 
queen/was in labour; whereupon the deponent 
repaired to St. James’s betwixt nine and ten 
o{4h» clock.in the morning, where he found 
several Lords of the Council. In a little time 
after* they were all called into the queen’s bed - 
chamber; in less than a quarter of an hour 
if* , she fell into the sharpnes of her- labour: 
hhr cries were so vehement, and especially the 
last, that the deponent could not forbid himself 
the bcirig-concerned for her great pain, which 
► the ttepOnent expressing to the Lord Chancel¬ 
lor, he told the deponent it was a sign her 
majefety would the sooner be delivered, or 
words to that purpose; which proved very 
trtle, for pre&ntly aftet^she was so. TheJ 
deponent heard a whispering up and down that* 
it Was a prince, for no man was permitted to 
sj&Lk’it aloud, lest the sudden knowledge of it 
might have discomposed the quccu. The 
- deponent did not go in w ith some Lords wheu 
the child* was carried into the next room, 
which was the occasion th# deponent did not 
see him wheu he was uncovered and d rest. 

Akundell, C. P. S. 

John, Earl of Mu 1grave, Lord Chamberlain of 
r his Majesty’s Household, saith, it is not 
-. to be expected ond of his sex should be 
«■* Able to give f ullTvideuce in such a matter, 

- . but deposeth, 

That he was just at the beds’ feet, and heard 
the qneen cry very much ; tbeu the deponent 
followed the child ir^o the other rooin,«nd it 
seemed a little black; the deponent also saw it 
was a boy, Mulgrave. 

William , Earl of Craven , deposeth, 

-V 

That he attending the king at St. James’s 
the tenth of June last, in the morning, to re¬ 
ceive the word of his majesty, the king hud 
notice brobgbt him that the queen was upon 
the point of falling into labour; upon which 
the ki.ig commands! this dejroncnt’s stay and 
i attendance; and after the space of one hour 
add something more, this deponent was, with 
solne other Lords of bis majesty’s privy conceit, 
called into the queen’s great bedchamber to be 
’ present at her delivery; and as near as this 
deponent can remember, the queen made three 
lor squeaks, and at the last of three was 
ied of a child, the which was carried out 
ie. little bedchamber, and there by the 
thii deponent saw it cleaning; and this 
onegt further saitli, that he took that par- 
" "mark of this child, that he may safely 
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and others were present,** efcressid, at her 
majesty’s labour and delivery. Craven. , f 

Lewis , Earl of Feucnham, Lord Chamberlain 
to her Majesty theWeerf Dowager, de- 

• poneth, 

That being in bed upon the tenth of June, 
between eight and nine a dock in the morning, 
Mr. Nicholas one of his majesty’s grooms of 
his bed chamber, came into this deponent’* 
room, and told him that the king had sent him 
to tell the queen Dowager that the queen was 
in labour, and told him further, that the queen 
Dowager had giaen order for her coach, as soon 
ns she heard the news of the queen’s labour. 
The depftneut dressed himself with all speed, 
and came to wait upon the queen Dowagpr, 
who was ready to go into her coach, as sits 
did, the deponent went into one of her coaches 
to wait upon her majesty as he used to do, 
having the honour to be her lord chamberlain ; 
we weut to Hi. James's, and then led her ma¬ 
jesty into life queen’s bed chamber, and find¬ 
ing the queen iu pain, the deponent weut into 
the next room, where wfere several lords of the 
Privy Couucil, from whence the deponent 
heard the queen cry out several tin&s, and a 
very little after the lords of theulkmcil were 
called in, and the deponent followed them into 
the bed chamber, and a very little after the 
queen cried louder, and then said. Pray do not 
tell me what it is yet. The deponent went out 
of the room to tell the news that the queen was 
brought to bed; and when the dqpouent came 
in again the news was that it was a prince, and 
ingnediately the deponent saw Mrs. Labadie 
with the child wrapt up in her hands, and in 
the crowd ; upou w Inch the dq|>oneiit desired 
to make room for the prince, and followed her 
into the little bed chamber, where the depo¬ 
nent saw the prince as a child newly born, as 
he believed it. ’ Feversham. 

Alexander , Earl of Mormy,deposeth. 

That he came not to St. James’s till half an 
hour after the queen was brought to boil, and 
only heard that her majesty was brought to 
bed of a prince, w hich tlte deponent verily be¬ 
lieves, as he is alive, she brought into the world 
that very morning being the 10 th of June last, 
1688. e Morray. 

Charlet Earl of Middleton , one of bis Majes¬ 
ty’s principal Secretaries of State, de¬ 
poseth, 

That the tenth of June last past, betwixt 8 
and 9 of the clock in the morning, be had no¬ 
tice that the queen’s majesty was in labour; 
whereupon the deponent made what haste he 
could to St. James’s; the deponent found the 
earl of Cruven waiting at the queen’s bed 
chamber door towards the drawiog room wbioh 
was then shut; just after the king opened it, 
and caftcd the earl of Craven and the deponent 
in; the degonent asked his majesty bow the 
queen was P He was pleased to answer the de¬ 
ponent, yotf are a married man and jo may 
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know these matters; the water is broke or 
Tome away, or to that effect; and then bid the. 
deponent go into the dressing room within the 
bed chamber where tbe*)epouent found several 
persons of quality ; above half an hour after, 
to the best of this deponent’s memory, all the 
company in that room were called into the bed 
chamber; the deponent stodd near the bed’s 
feet on the left side, where he beard the queen’s 
groans, and presently after several loud Bbrieks; 
the last the deponent remembers continued so 
long that he then wondered how any body 
could hold their breath so long, presently after, 
the deponent heard them say^the queen was 
delivered: Whereupon'the deponent stepped 
up to the bedside, and saw a woman,lie sup¬ 
poses tbe midwife, kneeling at the other side of 
the lied, who had her hands and arms within 
the bed clothes for a pretty while, then the de- 
poneut saw her spread a cloth upon her Jap, 
and laid Che end of it over the bed clothes, and 
then fetch a child (as the deponent {irmly be¬ 
lieves, for he could not then see it) out of the 
bed into that cloth, and give it to Mrs. Labadie, 
who brought it ronnd to the side where the de- 
pouent stood, and carried it into a little 1 * 000 ), 
into whicBftke deponent immediately followed 
tiie king, aiftfaaw her sit down by the fire, and 
heard her say, it is a boy, upon which the king 
said, I*t me see it, thereupon she laid o|ien the 
cloth, aud shewed all the child, saying. There’s 
what you wish to see; the deponent doth not 
charge his memory with the very words, but 
tiie sense of what*he heard. The deponent 
looked upon the child at the same time, which 
appeared to be very foul. This deponent "des 
siretb pardon if he doth not know the proper 
expression, but bppes his meaning is plaiu. 

Middleton. 

John Earl of Mclfort , deposeth, 

That on Sunday the tenth of June last be¬ 
twixt eight and nine in the morning, the de- 
poucut was informed that the queen was in la¬ 
bour. Hie depouent went to St. James’s, and 
waited in the queeu’s drawing room till some 
of the gentlemen told him he might go iu; 
t ho deponent scratched at the door of the bed 
chamber, and hading no answer, he ran down 
by the garden side, and came to the queen’s 
back stairs and finding the dressing room door 
open, the deponent went into the queen’s bed 
chamber, where: be saw a great number of 
company lords and ladies standing about the 
bed. The deponent heard the queen cry out 
in great pain, as women use to do when they 
are near being brought to bed ; the deponent 
heard her complain, and a woman’s voice 
which the deponent thought to be the midwife 
telling her, she would lie quickly well, she 
would he brought to bed immediately ; within 
a little tbe deponent heard the ladies behind the 
bed say, the queen was brought to bed, and the 
queen cry out, the child is, dead; I do unclear 
it cry , and immediately the child crypd; with¬ 
in a little the deponent saw 0 woman bring a 
eiutd from within the bed; the deponent look- 
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ed so earnestly at the child, that he knew hdf 
what woirfan it was; tbe child Was in tbe con¬ 
dition of a new born child/ lapt up. in loose 
clothes, tbe deponent saw him carried into the , 
little bed chamber, and went about by the dress¬ 
ing room and entered by the other door into the 
room where tbe prince was, and saw him in the 
condition of a new born child, and tbe deponent 

S the oath be hath taken believes him to be 
; queen’s child. Melfort. 

Sidney Lord Godolphin,. Lord Chamberlain to 
the Queen, deposeth. 

That he was called into the queen’s bed¬ 
chamber, with the rest of the lords of the coun¬ 
cil, being one df the last; and the queen 
dowager being there and several ladies, the 
room was so lull, that the deponent could not 
get near the bed, but stood by the chimney ; 
There the deponent heard the queen cry out 
several times, as women use to do that are in 
labour; and the last cry that the deponent 
heard was much greater than tljp other, im¬ 
mediately upon lhat,4he deponent was called 
(tut of the room to give some directions about 
tbe lodgings, that was preparing for tbe child, 
which* were pot ready, the deponent made 
huste back again, but as he was corning, he 
met people running with the news that the 
uecn was delivered of a son, whereupon the 
eponeut went into tne 4 little bed-chamber and 
saw the child. Godolphin. 

Sir Stephen Far, kt deposeth, 

That on Sunday the tenth of June last past, 
about nine of the dock, as he came out of the 
chapel at Whitehall afte^tbe first sermon, 
hearing that the queen was in labour, he, the 
deponent, made haste to St. James’s, because in 
waiting as an officer of the green cloth, to warn 
the several servants below stairs to be in their 
offices, that upou that occasion there might not 
happen to be any thing wanting of household 
provisions and necessaries under bis this de- 
Muient’s command, hut first going up by the 
tack stairs into her majesties dressing room, apd 
being there with many others he heard her 
majesty cry out very loudly ; w hereupon this 
deponent hastened to the green clothe and or¬ 
dered the several servants to deliver out of their 
several offices whatsoever should be called for, 
ami as this deponent was returning back to 
the queen’s said dressing room, he was told a 
prince was horn. Upon which news, he this 
deponent.' went into the queeu’s little bed¬ 
chamber, and saw the young child before ho 
was dressed. Ste. Fox. 

Lieut. Col. Edward Griffin , deposeth, 

That upon Sunday the tenth of June last, ba' 
hail the honor to be in waiting upon the king 
with the stick, and between eight and nine in 
the morning, this deponent was in the queen’s 
dressing room at St. James’s with se\eral lords 
of tiie council, and after some time we were 
there, the king came out of the queen’* bed¬ 
chamber, and called aft the lord* in, and 
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thm deponent went in along with them, being 
*h waiting, immediately after the said lords 
end this deponent #*ere in the room, the queen 
cried out extremely, and said, Ob, I die, you 
Kill nte, you kill me, and the midwife (as this 
deponent believeth) answered, This one pain, 
~*dam,and ’twill be over, then presently Mrs. 
twson made this deponent the sign that the 
„ did was born. Then this deponent beard the 
queen say, Don’t tell me what it is yet, and 
Mrs. Dawson came to this deponent and whis¬ 
pered him in the ear, It is a prinoe, but do 
pot take notice of it yet; Then Mrs. Delabadie 
Drought; away the child from the bedside, and 
carried it into the little bed-chamber, and the 
king and the lords of the council went after 
her, but this deponent did not follow them. 

Edward Griffin. 

Sir Charles Scar bttrgh y first physician to the 
king, depose th, 

That upon the deponent’s coming to visit her 
mqjesty then lying at St. James’s on Sunday 
the 10th of Jtone 1688,js the deponent went 
Dp the back-stairs, he heard the joyful accla¬ 
mation that a prince of )Yales was born ; upon 
tvbich the deponent hastened presently \pto the 
little bed-chamber, where the deponent found 
Mrs. Labadie just sitting down before the fire 
with the new-born prince wrapped in the man¬ 
tles lying in her lap. Chen passing to the 
queen in the next bed-diamber, the deponent 
congratulated the happy birth of the prince and 
her majesty’s safe delivery. The queen was 
Wearied and panting, but otherwise in good con¬ 
dition. Then the midwife brought to the de¬ 
ponent the after-bifith reeking warm, which sir 
Thomas Witherley with the de|Miuent examined 
and found very sound, and perfect. After a 
while, the deponent understood that a medicine 
Was mentioned among the ladies for a certain 
remedy against convulsions: It waf, some 
dro|is of blood from the navel-string, the de¬ 
ponent consulted sir Thomas Witherley and 
the other pbj siciaus, and to satisfy the women 
it was allowed of, there being as was conceiv¬ 
ed no danger in the thing. Whereupon the 
midwife with a small kuile slit the navel string 
heyood the ligature, from which came some 
drops of fresh blood, taken iu a spoon aud 
given the child, being mixed with a little black 
cherry water. Thus much tbe depoucut hath 
to say upon her mqjesty’« present delivery. 

Now for the time of tbe queen’s conception, 
,ahe often told the deponent aud others thut she 
had two reckonings; one from Tuesday the 6th 
.of September, when the king returned from bis 
. progress to tbe queen then at Bath: and tbe 
other, from Thursday tbe 6th of October, when 
the i iueen came to the king at Wiudsor; but 
figtapme reasons, tbe queen rather reckoned 
.frSjfc.tbc latter, though afterward it proved 
■fcm W agree with the former. Moreover, her 
pqpifj, wHeo, according to her reckoning, 
al ie was gone with child twelve weeks, said, 
*4hat she was quick, and perceived the child to 
move, the deponent retyped no answer to the 


queen, but privately told those about her, that 
in truth it could not ho be in so short a time, yet 
the queen was in the right, only rottiiook her 
reckoning, for she was then full sixteen weeks 
goue with child; about which Yune she usually 
quickened with her former children, and ac¬ 
cordingly was brought to bed on the 10th of 
June, 1088, and within throe or four days of 
full forty weeks. Charles Scarbukgh* 

Sir Thomas Wit her ley , second physician to the 
king, deposed), 

That on Sunday the 10th of June, tbe 
deponent was pgpsentiu the queen’s bed cham¬ 
ber when the prince of Wales was born, the de¬ 
ponent saw Mrs. Labadie bring tbe child from 
the midwife, and carry him into the next room, 
whither the depouent followed her, and sawlbe 
child hefore he was cleaned; and Laving a 
command from the queen that there should be 
two drops of tbe blood of the after-burthen 
given the first thing; we the said deponent 
and the other physicians, did take two drops of 
blood from the navel-string which remained 
upon the child, and gr.ve it in a spoonful of 
black cherry water as tbe queen commandefi. 
After this the deponent saw (as ub<> did the 
other physicians) tlie after-bui-thy) entire. 

Tuomas vV itherley. 

Sir William Waldegrave , Knt her Majesty’s 
first physician, deposeth, 

That in the progress of her mqjesty’s being 
with child, the deponent having the honour to 
wait upon her as usual upon the 13th of Fc- 
ty-uary 1687, [i. e. 1687-8] about ten in the 
morning, she told the deponent she had milk iu 
her breasts w bich dropt out, it was then thought 
the nineteenth week according to one reckon¬ 
ing, but according to another reckoning, it was 
tbe one or two and twentieth week, the depo¬ 
nent also affiruieth that her majesty took 
such astringent medicines during the most part 
of her being with child, ill order to avoid mis¬ 
carriage, that if she had not lieen with child, 
they must have been prejudicial to her health 
and of dangerous consequence. Upon the 10th 
of June, 1688, the deponent was called at his 
lodging in Whitehall to wait upon the queen, 
being told she was in labour, u|>on which the 
opponent immediately weul to 8t. James’s and 
so into the queen’s liedchanil&r and fouud her 
beginuing her labour, it beiug eight of* tbe clock 
in the morning, the depouent stirred uot from 
thence, but to get such medicines as were fit 
for her majesty, and then returned again, aud 
was in the bed-chamber when she cryed out, 
and was delivered; the deponent followed 
Mrs. Delabadie, who took the prince in her 
arms so soon os he was born and carried him 
into the little bedebaqiber, where the deponent 
saw him upon her lap, and was kg when be 
took two or three drops of tbe navel string 
fresh warm blood which was mixed with black 
cherry water, then returned into the great bed 
chamber Vhere tbe deponent saw the after¬ 
burthen fresh and warm. IV. Waldbgrav* 
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Dr. Robert Brady, one of bis misty’s physi¬ 
cians in ordinary, deposeth, 

That a little before ten of the clock in the 
morning on the 10 th of June, 1686, the depo¬ 
nent was in the queers little bed chamber at St. 
James's, where the deponent saw the prince of 
Wales in Mrs. I*bady*s lap by the tire side, 
the deponent desired to see the linen and 
blankets opened in which he was wrapped, 
which being done, the deponent saw it was a 
male child, and the navel-string hanging down 
to, or below the virile parts, with a ligature 
upon it, not far from the body,*but did not see 
any after-burthen hanging at, or joyned to it, 
not being at the birth ; the deponent asked how 
long be had been born, the standers-by told 
him, at three quartern of an hour after nine 
of the clock, the queen was delivered. 

Robeut Brady. 


Jamet St. Amand , their majesties apothecary, 

deposeth, * 

That from the begiuging of November last, 
he hath generally every day till the 9th of 
June, 1688, given hy the physicians orders re- 
stringent and corroborating medicines to the 
q iiecu’s majeSty : That on the 10th of June he 
was sent for in haste to come to St. James's to 
her majesty, who, the messenger told him, was 
in labour; that the deponent then received a 
mite from the physicians for medicines for her 
majesty, which the deponent was obliged to stay 
and prepare, and so came not to St. James 1 * 
till tiie queen was delivered, the deponent meet¬ 
ing, just a shew as going into the bed-chambef, 
M re. Lab&die with the young prince in ber 
arms, the king end several of the lords soon 
after following into the little bed-chamber, 
where the deponent saw the child naked before 
it was cleansed from the impurities of its birth, 
and also saw the navel-string cut, and some 
drops of fresh blood received into a spoon, which 
the deponent mingled with a little black-cherry 
water, and saw given by the physicians orders to 
the child; and afterwards going into the great 
IhhI- chamber where the queen was delivered he 
saw the after-burthen, <Skc. fresh. 

James St. Amand. 


After these Depositions were taken. His Ma¬ 
jesty was pleased to acquaint the lords. 
That the princess Anne of Denmark 
would have been present, but that she 
being with child, and having not lately 
stirred abroad, could not come so far 
without hazard. Adding further, 

And now, my Lords, although I did not 
question but every jierson here present was 
satisfied before in this matter, yet by what 
you have beard, you will be better able to satisfy 
others. Besides, if 1 and the queen could be 
thought so wicked as to endeavour to impose a 
child upon the nation, you see how impossible it 
wouhl nave been, neither could I myself be im¬ 
posed upon, haviug constantly been* with die 
queen during her being with child, and the 
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whble time of her labour. And" there is non* 
of vou but will easily believe me, who have • 
shivered so much for Conscience sake, incapa¬ 
ble of so gfeat a Villainy, to the prejudice of mf 
own children. And f thank God, that those* 
that kuow me, know well that it is my prin¬ 
ciple, to do as I would be done by, for that 
is the Law and the Prophets: and I would 
rather die a thousand deaths, than do the least 
wrong to any of my children. 

His Majesty farther said: 

If any of my lords think it necessary the 
queen should be sent for, it shall be done. 

But their lordships not thinkiiig.it necessary, 
her majesty was not sent for. 

It is ordered this day by his Majesty in council, 
that the several Declarations here before 
made by his Majesty, and by ber M aj e st y 
the Queen Dowager, together with, the 
several Depositions here entered, be forth* 
with enrolled in^he court of Chancery, 

° and the Lord Chancellor is ordered to 
cause the same to be enrolled accordingly* 

In pursuance of which order in council the 
lord chancellor on Saturday the 27th day of 
October following, in the high court of ch&ocery 
(many of the nobility and lords of his majesty's 
most honourable privy“council being there pre¬ 
sent) caused the aforesaid order of council, and 
declarations of his majesty, and likewise that of 
her majesty the Qoden dowager, to be openly 
and distinctly read in court, as- the same are 
entered in the words afoanaid in the coun¬ 
cil book. And the lords and ladies and 
other persons who made the respective depo¬ 
sitions aforesaid, being present in court, were 
sworn again, and having heard their several 
depositjpns distinctly read, in the words, afore¬ 
said, and being severally interrogated by the 
court to the truth thereof, they all upon their 
oaths affirmed their respective depositions to be 
true, and did likewise depose (except some few 
who came in late to the council chamber, or 
some who stood at too great a distance) that 
they beard his majesty and ber w majesty 
the queen dowager make the several de¬ 
clarations aforesaid, and that the same, as 
they had been read, were truly entered as 
they did believe, in the council book, according 
to the sense, inleut and meaning of what 
his majesty the king, and ber majesty tbo 
queen dowager did then declare. And for as 
much as the earl of Huntingdon and the earl of 
Peterborow, who were able to depose to the 
matters aforesaid, had not been examined 
at the council board, but had brought their 
several depositions in Writing which tbey de¬ 
livered into court, the said lord chancellor, 
after the said earls were severally sworn, or¬ 
dered their depositions to be openly read in these 
words following: 

Upon Trinity Sunday foe tenth of June 1688, 
I went to St. J&mes’sliouse about nine o'clock 
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r majesty the queen. dowager, anijldeno- 
i, be printed by his majesty’s printers, and 


in the morning, end followed my lord chan- of her 
cellor, through the lodgings to the dressing sitions, 
room, next to the queen’s bed chamber, where that none other do 'presume to' print the same.' 
dims lords of the council wert met upon oc- William Bridormam. 

caaion of the queen’s being in labour, the __ 

Jri&g came several times into the room, and ” ~ 

amongst other things was pleased to tell us, Against the genuineness of this pretended 
that th^queen came exactly according to her prince of Wales,* it was objected, that the al¬ 



to come into the bed chamber, and I stood on upon another child was substituted, which 
that side of the bed that had the curtains drawn some weeks afterwards either died or was in 
ope*, I heard her majesty cry out several extreme dam?ei*of death at Richmond, and that 
times. I staid in tbe mom during the birth of then another substitute was introduced ; so 
the prince of Wales. I samhim carried into that, inMie phrase of those who maintained 
the little bed chamber, whither tbe king, the this opinion, “ the pretended son of James, the 
Ionia, and myself in particular did follow him. 2d was really James the 3rd.” The grounds 

Huntingdon. of these objections are stated, and their validity 

I had the honour to be in the kind’s chamber is in the original historian, of the 

in tbe morning, when word was brought him, P en °d* aa ” 10 various piiblicatimis concerning 

• - - - t|, c genuineness of the child. There is also 

work of 
under 
igion, the 

_pains, l confess tne compassion l iiau * a P-325 

Ibr her majesty, hearing her cries, made my °* u . Il 18 sait ’ ^Rt “ ™\ IC ,n . 
stay there very unedsy, one of the last cape. ,IV W at M •* beluTe ** 

daily seemed to me so sharp, as it really t l |e _q ,,een had a ub*ld. 


-^ — - - j r j 

forced me tor a little time fo stop my ears with 
my fingers to avoid hearing more of tbe like; 


That the queen was not delivered of any 
child at the time of the alleged birth of the 

when setting them at liberty, I heard no more, * pretended Prince of W ales,’ ta moreover 
but perceived a sudden satisfaction in the faces J^outly asserted and maintained with a plausible 
of the assistants, several &u intr, that the queen but unsatisfactory minuteness of uarratiic and 
Was delivered, and soon thereupon 1 saw the elaboration of argument in a piece which was 
prince brought from about the bed, and carried Published shortly afterwards, under the title of 
into the Tittle bed-clfcmber, whither I went af- “ A Memorial from the hnglish Protestants for 
terWards, to behold him more particularly, |! ie,r Highnesses tho Prince qnd Princess of 
where I saw him as a child newly born. Orange. 

Peterborow. The following passages relating to the 

a . .. „ queen’s preguancy occur in'the Diary of 

ifter wh'ch the »«! Ew s W sirm ly Henry Earl of Clarendon: 
upon their, oaths affirm their dejiositions to lie ; A .. 

true, as they bad been read, and that they “ *• J088 - The comraun report this 

were preaent in council, and heard his majesty * Tllls iH th(! name by „ hicll he is ^..crally 

and her onajesty the c,oecn dowager make the distiD?u i s |,ed in the Statute Hook. See 13 W. 
■ererol declarations aforesaid, and thatthesame 3 c .|. c . 4 c . 7. Hut in some Statures, 
were entered m the council book as they did (8ee j «. j, c . ,, „ c . 2 , c . 30 ) he is stt led 

behere #cwrding to ttft effect true sense and 1 TUe Pretender,’ which is the appellation - or- 
meamug of what their majesties declared in JiD „ iW a lied in 1, an ,| writms 

conned ; whereupon his majesty’s attorney ti tlloie ij, 0 bave lau1 clain £ to , be crow „ ^ 
general moved the court that the said declare- op „ osi , i( , n t0 the act of settlement (12 and 13 
tons of hia majesty, and of her majesty the 3 8) Busive n in his . Tour to the 

queen dowager and .the seTeral depositons, Hebrides,’ gives to the son of the • Pretended 

“4 ^ 1 “ «° anCI ‘j ! - 0 ^ d ^ e " r r - prince of Wales’ (which, son was in common 

tbe petty ag office, and in the office of inrol- p ar | ance denominated ‘ the young Pretender,”) 
Btot. in the court of chancery, for the wife {£ litle of . rrince Charles^Edward,’ as being 

122*“ and of *! ,e “- wh,ch the be says, grandson of Sobieskv kiug of Poland, 

kid chancellor ordered accordingly. ^ ^ ? prince btJ cmrUi ^ 

There is some humour, as well as readiness, 
v , in the reply of Dr. By rnra, a sturdy non-juror. 

At tjffc Court at Whitehall the first of Novem- who had been much pressed to drink the toast 
" 1688. Present, The King’s most ex- of * (JoJ bless the King:’ 

• Ce, * eDt 111 council. 0 od Wws t . Ki||g , Qod bleM wr Defender! 

m ?‘bis dayorderedby hismajestyinconn- ' 

.ffii tluU these decUraUoss of his majesty and (Qod blest at ail D that’s quite aoothsr thins* 
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rooming wfti; that the queen wan quick. Imo 
* sure alt honest men wvh the increase of tbe 
royal family.” 

“ Jan. 15. In thfe morning 1 went to St. 
James’s church: this was the thanksgiving 
day appointed for the queen’s being with child. 
Thera were not above two or three in the 
church, who brought the form of prayer with 
then: it is strange to see, how the queen’s 
great belly is every where ridiculed, os if scarce 
any body believed it to be true. Good God 
help us. 

“ April 16. Thfe qiteeh is very much out of 
eider to day: insomuch that i|was feared she 
would miscarry.” 

“ May 9. In the evening the qfteen was 
MM^sposcd; upon which the Ling was sent for 
from Clatham,” [qu. Chatham.] 

■' “ May 10. The queen continued much out 
Of order.” 

44 May 11. The queen was very well, and 
had a very good night.” 

“ June 10. In the morning I was at St. 
James’s church; where 1 observed great whis- 
(Wring; but could not learn, what the matter 
was. As I was going home my page told me, 
the queen was brought to bed of a son: I sent 
presently to«£k. James’s, (whither the court 
removed but the last night) and word was 
brought me, it was true, that her majesty was 
delivered about ten this morning. As soon as 
1 dined, I went to court, and found the king 
shaving. I kissed his hand, and wished him 
joy. He said, theqneen was so quick in her 
labour, and he had so much company, that he 
had not time to dress himself till now. He bid 
me go and see the prince. I went into the 
room, which had been formerly tbe duchess’s 
private bed-chamber; and there roy lady 
Powis (who was made governess) shewed me 
the prince: he was asleep in his cradle, and 
was a very fine child to look upon.” 

“ June 11 . In the morning there was a 
Wrong rumour that the young prince was 
dead: he had been ill in the night, and the 
king Was called up; but upou giving him re¬ 
medies, God be thanked, he grew better.” 

“ June 17. I was at St. James’s church. 
This was appointed for a day of thanksgiving 
for the birth of the prince of Wales.” 

“ J une 28. IVJonsieur Zulestein arrived from 
Holland fiora tbe prince of Orange to congra¬ 
tulate the birth of the prince of Wales.” 

“ July 31. I went to Windsor. I waited 
on the king and queen; who, as soon as they 
had dined, frent to Richmond, the prince not 
being well: he was settled there tor the benefit 
of the air.” 


“ August 2. Tbe prince was extremely ill, 
and was thought in great danger: he bail been 
hitherto brought up by hand, and now they 
spoke of giving him a nurse.” 

” August 8. I was told the prince had been 
▼ery ill, till the day before yesterday, often a 
nurse was given him; and that upon sacking 
he visibly mended!” # 

u August it. My wife was at Windsor, 
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and brought an account that the prince wit 
come thither today extremely mended.” 

" Oct. 15. It) the afternoon the prince-dT 
Wales, (who had been formerly baptized) had 
his name given him with great solemnity-in 
St- James’s chapel: Which is, James Francis 
Edward.” • 

44 Oct. 21. In the afternoon I had a sum¬ 
mons to be at council to-morrow at ten o’clock 
in tbe morning. The messenger told me, he 
had orders to summon ail the rest of the peers 
in town; as well those who were not, as 
those who were privy counsellors. I visited 
my lord Halifax, in hopes to have learnt the 
cause of this meeting; but he told me, he bad 
received bis sunftnons; but could not imagine, 
what it was for. We agreed to communicate 
to each other what we heard ; and, I said, I 
would call upon him to-morrow morning, as I 
went to court. I waited on tbe princess, hoping 
to learn there the occasion of this extraordinary 
summons. She told me, the knew not cer¬ 
tainly, w hy it was; but she bglieved, it was 
for something relating to the prince of Wales. 
£he had much company: so I could gat but 
two words with her.” 

“ Got. 22. In the morning I went to lord 
Halifax ; where I found lord Burlington and 
lord Weymouth: quickly after came in roy 
lord Nottingham. They all seemed to wonder 
at this extraordinary summons. I told them, 
what I heard was tne cause of*it, without 
naming my author: lord Nottingham said, ha 
had heard the same. I said, ] was in some 
difficulty, what to do: I was unwilling todts* 
please the king, by not bring there; and yet. I 
had resolved not to sit in'ftxrandl with father 
Peters.f Lord Nottingham was of the same 
mind; and after some little further discourse 
he and I went to Whitehall together. We 


* It was another unpopular thing,” says 
Ken nett (Complete History, voJ. 3, p. 522, 2d 
edit.) 41 to baptize the prince of Wales into the 
Roman Communion, and make the Pope bis 
godfather, as if it were done w ith a designed 
insult upon the Protestant religion; and to 
give this public account of it: ( Whitehall, 
• October 15. This day, in tbe chapel of 8L 
‘ James’s, his roval highness the prince of 
4 Wales, being before christened, was solemnly 
4 named (amidst the ceremonies and rites of 
1 baptism) James Francis Edward. His boh- 
4 ness, represented by his noncio, godfather, 
4 and the queen dowager godmother. The 
4 king and queen assisted at the solemnity, 
4 with a great attendance of nobility and gen- 
1 try, and concourse of people, all expressing 
4 their joy and satisfaction, which was suitable 
4 to the place and occasion. 9 ” 

J Tbis man, who is sometimes called Pet te 
sometimes Peters, was of tbafaniily of the 
lord Petre. He was Confessor to James tbe 
Second, and in very great favour with him; 
the king hod made him a privy counsellor, aijd, 
ash appears, designed for him the arahlNaboprii* 
of York: he •eemft'to have been the principal 
L 
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found the king almost dressed: I told him, my 
lord Nottingham and I desired to speak with 
his majiesfar. Be presently took us into the 
roomAvnbvn bis bed-chamber :* I begun, and 
said, we trad received a summons to attend him 
this morning; that, I perceived, it was upon 
some extraordinary business, by all the peers, 
who were m town, being summoned likeise ; 
that, I hoped, his majesty would not be offended 
with me, if I humbly begged, be would give 
. me leave to he there as a peer, and not as a 
counsellor.' The king seemed a little uneasy, 
and asked my reason. I told him, I should be 
always ready to serve him; but 1 humbly beg¬ 
ged bis pardon in saying, that I could not sit 
at council with father Petersa Lord Notting¬ 
ham spake more largely to the same effect. 
The king said, We should see father Peters no 
more at council. Lord Nottingham asked, if 
he was put out of the council ? The king re¬ 
plied, No; but he had sent him an intimation 
not to come thither; and he should be there no 
more. Then lord Nottingham said, there were 
others at that Hoard, whfcwere not qualified to 
sit there; and that he could not join in council 
with them: at which the king seemed a little 
angry, and bid us go as we would. Hg said, 
the hour drew near; and so he went away. 
We went into the council chamber, and sate 
among the lords, and not at the board ; ns did 
the archbishop of Caiitefbury. The queen 
dowager was there, and, t think, all the bishops 
in town; as likewise my lord mayor and alder¬ 
men, all the judges, and the king's learned 
* council. The king said, the princess would 
hare been there; but being with child, and 
having been subjecUo miscarry, it was not safe 
for her to go out of the chamber. The king 
made a short speech, to acquaint the lords 
with the occasion of tnc meeting; which was, 
to take several depositions upon oath relating 
to the birth of the prince of Wales; all jvhich, 
with what his majesty said, are in the council 
hooks. 

“ Oct. S3. In the morning 1 waited on the 
princess. She presently fell to talk of the exa¬ 
minations taken yesterday, and told me, I had 
heard a great deal of* fine discourse at coun¬ 
ci ; and made herself very merry with that 
whole affair. She was dressing, and all her 
women about her; many of whom put iu their 
jests. I was amazed at this behaviour, and 

adviser of king James in his furious measures 
concerning religion. 

In the 5th volume ofthe Harleian Miscellany 
is printed an article of coarse and vulgar abuse 
against Pttre, entitled, “ The last Will ,and 
Testament of Father Peters; as it was found 
quilted into my Lord Chancellor’s Cap: with 
aletter addressed to his Lordship, &c. and 
.has Prayer to the Blessed Virgin of Loretto 
yj* which, I observe, is annexed aa a Note in 
Jhe edition of 1810, p. 329, a short biographical 
’ account of Hugh Peters the fanatic, who was 
executed as a regicide in the year I860.. See 
lis Case, yol. 5, p. Ul<2,pf this Collection. | 
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M ht not lit to say any thing at present; 

whispered to her royal highness, that she 
would give me leave to speak with her in pri¬ 
vate. She said, it grew late* and she must 
make haste lobe ready for prayers; but I 
might come at any time to her, except 
this afternoon so I went home. In the even¬ 
ing my brother was with me: 1 told him all 
ibis concerning the princess, and wished, he 
would go and talk with her; but he said, it 
would signify nothing.” 

“ Oct. 31. In the afternoon I waited upon 
the princess: she was in her closet: but 
quickly came out to me. She said, she was 
sorry, she had disappointed me so often, when 
I desired* to speak with her ; and asked me 
now, what I had tosay ? I told her, that I was 



prince ot Wales's affairs, 
her women to make their jests upon it: she 
replied, surely I could not but bear the com¬ 
mon ruraoifrs concerning him. I said, that 1 
did bear very strange rumours indeed, as every 
one must do, who lived any thing publicly in 
the world ; but that to me there seemed nor 
colour for them. The princess then-said, she 
would not say, she believed them ; but, she 
must needs say, the queen’s behaviour during 
her being with" child was very odd, especially 
considering the reports that went abroad : is it 
not strange, said she, that the queen should 
never (as often as I am with her, moraine? and 
evenings) speak to me to feel her bcuv ? 1 
asked, if the queen had at other times of her 
bqing with child bid her do it ? She answered. 
No ; that is true. Why then, madam, said J f 
should you wonder, she did qot bid you do it 
this time ? Because, said she, of (he reports. 
Possibly, said I, she did not mind ike reports, 
lain sure, said she, the king knew of them ; 
for, as he has been sitting by me in my own 
chamber, he would speak of the idle stories 
that were given out, of the queen’s not being 
with child, laughing at them. Therefore, said 
she, 1 cannot but wonder, there was no more 
care taken to satisfy the world. I asked her, 
if her royal highness had upon those occasions 
said any thing to the king? She answered, no. 
1 replied, that the king might very well think, 
sl^p minded the reports no more than he did, 
since she said nothing to him, even when he 
gave her opportunities; that in my humble 
opinion, if she bad the least dissatisfaction, site 
ought to have discovered it for the public good, 
as well as for her own and her sutar’s sake. 
She replied, if she had said any thing to the 
king, he would liave been angnr; and then 
God knows, what might have-happened. I 
answered, that, if she had no mind to have 
spoken to the king herself, she had friends, 
who would have endeavoured to serve htr^and 
wouli. have managed it without any-prejudice 
to hem: that this was the first timeshe had snail 
any thing jto me, though i had sometimes 
given her occasion to open her mind, by putting 
her upon tpeaking to the long, «noa these 


149 ] 


Birth qff e Preka&M 


A. D. 1688. 


[450 


alarms of an invasion. I begged her to can- vt 
, aider, what miseries these suppositions might j 
entail upon the kingdom, even in case God ' 
should bless the Jung with more sons: I there¬ 
fore humbly besought her to consider, and do 
something, that the world might see, her royal 
highness was satisfied. .To all this she made 
no answer ; but, as I went away, she desired 
I would see her often. Strange !” 

“ Nov. 1 . To day at council the king directed 
the whole privy council to attend the princess 
of Denmark, with copies of the depositions 
concerning die birth of the prince or Wales, 
and of what his majesty said |p council nppn 
that occasion. In the evening, alter the coun¬ 
cil was up, all the lords accordingly waited on 
the princess with the said depositions, and de¬ 
clarations of his majesty, and the queen dow¬ 
ager. Upon receiving them from their lord¬ 
ships, the princess answered to this effect: 

4 My lords, this was not necessary; for 1 have 
4 so much duty for. the king, that his word 
4 must be more to me than these depositions.’ 

I was in the next room ; and, when the lords 
came out, I went in. The princess was pleased 
to tell me the answer she gave, as above; upon 
which I said, I hoped there remained no 
■ispicion with her royal highness. She made 
no answer, there being company in the cham¬ 
ber.” 

1 have not observed in Clarendon’s Diary, 
any later mention of this matter, except his no¬ 
tice that on Dec. 5, Burnet asserted to him that 
the child was supposititious, and that on Dec. 
24th, when lie moved the Lords, that they 
44 might inquire into the birth of the prince of 
Wales,” lord Wharton replied to this effect: 

44 My Jaords, I did not expect at ibis time of 
day to hear any body mention that child who 
was called the prince of Wales. Indeed I did 
not; and 1 hope we shall hear no mure of him.” 

In Dalrymple’s Memoirs, Appendix, part 1 , 
are printed several Letters from king James to 
die prince of Orange, in one of which, dated 
May 11 , 1688, he tells him, 41 The queen had 
not been well, and was in some fears of coming 
before her time, but God be thanked, she was 
very well all day yesterday, and continues so 
now, so that I hope she will go out her full 
time.’’ And in another dated June 12, lie says, 
u The queeu waS, God be thanked, safely de¬ 
livered of a son, on Sunday morning, a little 
before ten; she has been very well ever since, 
but the child was somewhat ill this last night 
of the wind and some gripes, but is now, 
blessed be God, very well again, and like to 
have no returns of it,*and is a very strong boy.” 
Dalrymple also publishes in the Biitne Appen¬ 
dix, some 41 curious Notes from the princess 
•Anne’s Letters to her sister, which were taken 
from the originals by the Kate Doctor Birch,” 
and which he says the earl of Hardwicke was 
so obliging as to give him. Among then are 
the following: 

44 The Cockpit , March ^4,1687-8. 

“ 1 cannot help thinking Man All’s wife’s ] 


AiNBd^n) mat belly is a Utile suspicion*, 
lisafaie indeed, sbeis very big, but she took* ~ 
better than ever she did, which is not usual; 
for people when they are so far gone, for the 
most part, look very ill: besides, it is very odd, 
that the bath, that all the best doctors thought 
would do her a great deal of harm, should have 
had,so very good effect so soon, as that she 
should prove with child from the first minute 
she and Mansell met, after her coining from 
thence. Her being so positive it will he a son, 
aud the principles of that religion bfcing such, 
that they will slick at nothing, be it never so 
wicked, if it will promote tueir interest, give 
some cause to fear there may be foul play in¬ 
tended. 1 will do all I can to find it out, if it 
be so; ami if I should make any discovery, 
you shall be sure to have an account of it.” « 

44 The Cockpit , March 20 , 1687-8, 

44 1 hope you' will instruct Bentley, what 
you would have your friends to do, if any alte¬ 
ration should come, as it is to he feared there 
will, especially if Mansell has fcson, which I 
conclude he will, theft being so much reason 
ft) believe it is a false belly. For metiiinks, if 
it were not, there having neen so many stories 
and jests made about it, she should, to con?inch 
the world, make either me, or some of my 
friends feel her belly; but quite contrary, 
whenever one talk^of her being’ with Child, 
she looks as if she were afraid one should 
touch her. And wheuever 1 have happened to 
he in the room, as she has been undressing, she 
has always gone in, the next room, to put on 
her smock. These things give me so much 
just cause of suspicion, that I believe, when 
she is brought to bed, nobotfy will be convinced 
it is her child, except it prove a daughter. For 
my part, I declare I shall not, except 1 see the 
child and she parted.” 

. 44 The Cockpit , June 18, 1688. 

“ My dear sister canuot imagine the concern 
and Vexation I have been in, that I should be so 
unfortunate to he out of town when the queen , 
was brought to bed, for 1 shall never now he 
satisfied, whether the child be true or false. It 
may he it is our brother, hut God only kftows, 
for she never took care to satisfy the world, or 
give |>eople any demonstration of it. II is won¬ 
derful, it she had really been with child, that 
nobody was suffered to feel it stir, hut Madam 
Mazarin, and lady Sunderland, who are peo- 

f rie that nobody will give credit to. If out of 
ter pride, she would not have let me touch her* 
metninks it w ould have been very natural for 
her sometimes, when she has been undressing, 
to have let Mrs. Roberts, as it were by chance 
have seen her belly ; but instead of endeavour¬ 
ing to give one any satisfaction, she has always, 
been very shy both* to her and me. The great 
bustle that was made about her lying m at 
Windsor, and then resolving all of a sudden to 
go to 8 t. James’s, which is much the properest 

I dace to act such a cheat in; and Mr. Turone’s 
ying in die bedchamber that night she fell in 
labour, and none oft^e family besides being re* 
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moved from Whitehall, are things, #a rijg jl ^» jwt»y copnsellow, after the child was carried 
one great cause to be auspicious, fiat that* {into the nest room, before be went to look upon 
A -- *" 1 ' " “ * L ' '.it ? and in this, as well as in the other ques¬ 

tions, relating to the point of time, a critical 
answer, as near to a minute as it is possible, is 
desired. 

“ Id. What women, of one sort or other, 
were present ? Amt if no woman was called in 
to hold the queen? 

41 14. Were no ladies sent for ? or who were 
sent lor ? and at what time the message was 
sent to the queen dowager ? Also at what time 
she came ? > o» 

“ 15. Whether ig any former labour the 
queen was delivered so mysteriously, so sud¬ 
denly, and so few being called for ? 

44 Id. If many observed the child’s limbs 
being slender at first, and their appearing alf of 
a sudden to be round and full ? 

“ 17. Is tbc queen feud of it ? 

“ 18. How Airs. Da when, Mr«. Bromley 
statute with tiie queen? Which of her bed* 
chamber wdtaen are most in lav our ? 

“ Ad. 12. Wiio took the child, when it was 
born ? n 

44 Ad. 13. If the king did not use to he 
nearer the* bed, and hold the queen in former 
labours ? ^ 

44 Ad. 16. If every body is permitted to see 
the child at all hours, dressed and undressed ? 

“ Ad. 16. Who is about it, rockers and dry 
nurse? 

“ Ad. S. What doctors were consulted about 
the queen, before, nud since her being at the 
bafh. Whether Itoctor Waklgrave alone, or 
others with hint, knew the particulars of her 
condition, all along.” 


to me seems the plainest thing in the 
tvorjd, is, her being brought to bed t*o days 
after she heard of my coming to town, and say¬ 
ing that the child was come at the full time, 
when every body knows, by her own reckon¬ 
ings that she should have gone a month longer. 
Alter all this, it is possible it may be her child; 
but where one believes it, a thousand do not. 
For my part, except they do give very plain 
demonstrations, which » almost impossible 
now, I shall ever be of the number of unbe¬ 
lievers. I don’t find that people are at all dis¬ 
heartened, but seem all of a mind, which is a 
▼cry comfortable thing at rfoefata time as this.” 

44 The Cockpit, July 9,1688. 

4 \The prince of Wales has been ill these 
three or four days; aud if he has been so bad 
as some people say, I believe it will not be long 
before be is an angel in heaven.” 


«< 


Questions sent by the Princess of Orange, to 
the Princess Ani&of Denmark . 

“ July HI, 1688 .* 

44 1 . Whether the queen desired at an^ lime 
any of the ladies, in particular the princess of 
Denmark, to feel her belly, siuce she thought 
herself' quick ; and w ho those ladies are; and 
when that was, whether i& the beginning of 
her being quick, or of late ? 

“ 2 . Whether the milk that, as is said, was 
in the queen’s breasts, was seen by many, or 
conducted in a mystery ? # 

“ 3. Whether the astringents, that the queen 
is said te have takeivwere taken by her openly, 
or if a mystery was made of that ? 

' “ 4. Whether the treating of the queen’s 
breasts for drawing back the milk, and the giv¬ 
ing her clean linen, has been managed openly, 
or mysteriously ? % m 

“ 5. At what hour did the queen’s labour be¬ 
gin? 

“ 6 . At what hour was the notice of it sent 
to the king ? Whether the king did not lie at 
St. James’s, or with the queen that night; or 
il* he was gone back to Whitehall ? 

“ 7. W heiher upon seuding to the king, the 
thing was let fiy over St. James’s and White- 
' ball; or if the notice was sent secretly to the 
king? 

“ is. Whether did the king send about for 
the privy counsellors; or ii* he took those that 
were by accident at Whitehall ? 

44 9. At what time came the king with the 
council into the queen’s chamber? 

‘ 44 10 . Whether was there a screen at the 
foot of the bed, between it and the rest of the 
room not? 

u tl. Whether did any women, besides the 
confidants, see the queen's face when she was 
in labftgr# And whether she had the looks of a 
woRu&hi labour ? Who was in the room, both 
rocai and women? What time they came in, 
"bow near they stood ? 

12 . Hew long was Ihg king talking to the 



44 The Princess Anne of Denmark's Answer. 

44 The Cockpit, July 24, 1C38. 

14 1 received yesterday, yours of the 19tb, 
by which I find you are not satisfied with the 
account 1 have given you in my last letter; 
but I hope you will forgive ray being no more 
particular, when you consider, that not being 
upon the place, all I could know, niu&l be from 
others; and having then been but a few days 
in town, 1 had uot time to euquire so narrowly 
into things, as 1 have since ; but before I say 
any more, I can’t help telling you, 1 am very 
sorry you should think 1 would be negligent in 
letting you know things of any consequence. 
For though 1 am generally lazy; and it is 
true indeed, when 1 writo by the post, for the 
most part, I make those letters very short, not 
daring to tell you any news by it; and being 
very til at invention, yet I hope you will for¬ 
give my beiug lazy, when I write such letters, 
since I have never missed any opportunity of 
giving you all the intelligence I am able; aud 
pray be'not so unjust to believe I can think the 
doing any tiling yon can'desire, any trouble; 
for cetainly I would do a great deal move for 
you, Hi it lay in my power, than the answering 
your questions, which I shall do now as exactly 
as you desire. 

44 1, 1 ntrer heard any body say they felt 
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the child star; hot I am toM lady f S wader food, 
and Madam Msaariu say they felt it at the 
beginning. Mrs. Oiwsoa telle me she has 
sceu it stir, but never felt it. 

« 2. 1 a ever saw any milk; but Mrs. Daw¬ 
son says she has seen it upon her smock, and 
that it begun to ran at the same time it used to 
du of her other children. 

“ 3. For what they call restringing draughts, 

I saw her drink two of them; and 1 do not 
doubt but she drank them frequently and pub¬ 
licly before her going to the bath. Dr* WaW- 

E waa very earnest with sir Charles Scar- 
, to be for her going tbituer; but he was 
ce against it, that there was another con¬ 
sultation of doctors called, sir Charles Scar- 
burgh, Dr. Walilgrave, Wetherby, Brady, and 
Brown.. Alter that, there was ouiy sir Charles 
Scar burgh and Dr. Waklgrave (and /or the first 
I believe he knew hut little), excepting once, 
when she was to he let blood, aud when she 
was to have gone to Windsor. Then some of 
the others were called in to give their opinions. 

“ 4. AH 1 can say in this article is, that once 
in discourse*, Mrs. Bromley told Mrs. Roberta, 
oue day Rogers’s daughter came into the room, 
when Mrs. Mansell was putting off her clouts, 
and she was vqjy angry at it, because she did 
not care to be seen when she was shifting. 

“ 5. She fell in labour about eight ©’(dock. 

“ (>. She sent ior the king at that time, who 
had been up a quarter of an hour, having lain 
with her that night, and was then dressing. 

“ 7. As soon as the king came, he sent for 
the queen dowager, and all the council. After 
that, it was known all over St. James’s. 9 
“ 8. Most of the other men, I suppose, that 
were there, was pt the king’s rising. 

“ 9. They dame into the room presently 
after the queen dowager came, which is about 
half an hour before sue was brought to bed. 

*• 10 . There was no screen. She was brought 
to bed in the bed she lay in all night, and in the 
great bed chamber, as she was of her last 
child. 

k( 11. The feet curtains of the bed were 
drawn, and foe two sides were open. When 
6he was in great pain, the king called in haste 
for my lord chancellor, who came up to the 
bed-side to shew he was there; upon which 
the rest of the privy counsellors did the sara? 
tiling. Then the"queen desired the king to hide 
her face with his head and periwig, which he 
did, for she said she could not be brought to 
bed and have so many men look on her; for ail 
tlic council stood close at the bed’s feet, and 
lord chancellor upon foe step. 

“ IS. As soon as the child was born, the 
midwifo cut the navei-striug, because the after- 
burfoen did not follow quickly; and then the 
gave it to Mrs. Labadie, who, as she was going 
by the bed-side, cross the step, to carry it into 
the little bod-chamber, the king stopped her, 
and said to the privy counsellors, thatetliey 
were witnesses there was a child born, and bid 
them follow it into the next room atft see what 
it was, which they all did; for tillfefter they 
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caote out again, it was not declared what it was; 
but the midwife had only given a sign tlste-jt 
was a son, which is what had been done before, 

u IS. When the queen dowager first cam 
into the room she went up to the bed-side, but 
after that stottf all the while by foe clock. 
There was iu the room ford chancellor, lord 
president, ford privy seal, the two chamber¬ 
lains, .lord Middleton, ford Cran—fold 
Huntingdon, ford Powis, lord Dover, lord 
Peterborough, lord Mel fort, ford Dartmouth, 
air John Ernley, lord Preston, sir* Nicholas 
Butler, duke of Besufor^. lord Berkeley, lord 
Murray, lord CastlemaiiU .foape were of foe 
council: and for others, ibewfovas ford Fevers, 
ham, lord Arran, ^ir #CFex; hnd Mr. Griffin, 
I resides pages of ti.e back-stairs and priests. 
The women that were there were, lady Peter¬ 
borough, lady Bellasis, lady Arran, lady 
Tyrcounel, lady Roscommon, lady S. Buckley, 
lady Fingal, madam Mazarin, madam Bouil¬ 
lon, lady Powfo, lady Strickland, lady C— 
Mrs. Cran, tw$ of the queen dowager’s Portu- 
goeses, Mrs. Bromley, Mrs. Dawson, Mrs. 
Waldgrove,lady Wentworth,and Mrs. Feraine. 
all these stood as near as they could. Lady 
Bellasis gave the midwife the receiver, and 
Mrs. Dawson stood behind a Dutch chair that 
the midwife sat upon to do her work. All the 
time the child was parted, 1 do not hear of any 
foxly that held the queen except foe king, and 
he was upon the bed by her all the while. 

“ 14. 1 do not hear that any ladies were sent 
for but the queen’s own, and they were called 
presently after the queen dowager. She came 
a quarter alter nine: where she stood, and at 
what time she was sent jgr, I have already 
told you. 

“ 15. Her labour never used to be to long* 

<* Id. 1 never heard what you say of the 
child’s limbs. As for seeing it drest or Uh- 
drest, ijpey avoid it as much as they can. By 
all I have seen and heard, sometimes they re- 
fuse almost every body to see it; that is, when 
they say it fo not well; and methinks there is 
always a mystery in it, for one does not know 
whether it be really sick, and they fear one 
should know it, or whether it is well, and they 
would have one think it is aick, as the other 
children used to be. In short, it is*not very 
clear any thing they do ; and for the servants, 
from tfcJe highest to the louest they are all 
Papists. 

“ 17. The qneeu forbid lady Powis to bring 
the child to her before any company; but that, 
they say, she used to do to her other children. 
I dined there the other day, when it was said 
it had beeu very ill of a looseuess, and it-really 
looked so; yet when she came from prayers 
she went to dinner without seeing it, and after 
that played at comet, aud did not go to it till 
she was put out of the pool- 

“ 18 . 1 believe none of the bed-ebamber 
women have any credit with the queen but 
Mrs. Tureine j but they say Mrs. Bromley 
has an interest with the king. 

«1 am going to Tunbridge; but if I was to 
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stay here I could not watch the child, for it it 
to he at Richmond. Lady Churchill does not 
jjo with me at first, and as long* aa she stays 
hero, 1 am sore she will do all in her power to 
giro yon and I an account if any thing hap¬ 
pens that is worth knowing. 

“ 1 hare done my endeavour to inform myself 
of every thing; for I have spoke with Mrs. 
Dawson, and asked her all the questions I 
could think of: tor not being in the room when 
the queen was brought to bed, one most en¬ 
quire of somebody that was there; and I 
thought she could tell me as much as any 
body, and would be less likely to speak of it; 
and 1 took all the care I could, when I spoke 
to her, to do it in such srmapner that I might 
know every thing and in case she should be¬ 
tray me, that the king and queen might not 
be angry with me. 

“ It was she that told me what I have said in 
the 5, 6, 7, 9, 12, 13, 14, and 15th articles. 
8he told me, besides, that when she came to 
the queen, she fouod Mrs. Tflreine and the 
midwife will* her. All that she says seems 
very clear; bu« one does not know what tp 
think; tor methinks it is wonderful, if it is no 
cheat, that they never took pains to convince 
ineofit. # . 

“ I hope I have answered your letter as fully 
as you desire; if there he any thing else you 
would know, pray tell me by the first sate 
hand, and you shall always find ine very dili¬ 
gent in obeying you, and'shewiug by ray ac¬ 
tions how real and sincere ray kindness is. 

“ One thing I had forgot, which is, that the 
last time she was brought to bed, the reason 
of her being delivej^d in the great bed was be¬ 
cause she was catched; and this time, Mrs. 
Dawson says, though the pallet was up, the 
queen would not go into it because the quilts 
were not aired.” 

In the same Appendix Dairy mple says: 

u The ingenious and learned Mr. Duan w as 
so obligiog as to communicate to me the fol¬ 
lowing letter, in his possession, from Dr. 
Cbaroberlaync to the Electress Sophia, con¬ 
cerning the birth of ihe Pretender. 

44 Dr. JJugh Chamberfoyne to the Elecirest 

Sophia.—Account of the Pretender's birth. 

44 Way it please your royal highness; 

' I should not have presumed to interrupt 
your better spent hours with my rude and 
unpolished lines, bad I not been encouraged by 
rnur gracious commands, sent by the rev. 
Meuscben, minister of the go6pel to the 
itherian church in the Hague, lie was 
to give nie a short account of a dis¬ 
course p* in vour royal highness’s presence, 
whereto my name was mentioned upon two 
different subjects, of which J think it tny duty 
io gfre your royal highness the best satisfac¬ 
tion I can. The first related to my attendance 
ie birth of the Pretender to the crown of 
Britain, now firmly settled by Jaw on 
royal highness, lu this I perceive the 



Hecr Meuschen. was milled, confounding tny 
discourse with him, on this matter, together, 
with the conversation he might have bad with 
others, occasioned by pamphlets, then here 
current,’pretending an account how far I had 
been therein engaged, to which several false¬ 
hoods were added; one of those papers was 
writ by Mr. Burnet, son to the bishop of Salis¬ 
bury. The matter of tact follows: 

44 On Sunday morning, tin* day of the month 
and year occurs not st present to ray memory, 
the queen sent early a footman to fetch me to 
St. James’s; but late the night before being 
gone to Chatbajn to visit a patient, he missed 
me; a post was immediately dispatched, and I 
hastened and found a child newly born, loose 
am) undrest in lady Powis her lap, and, as I 
was informed,-brought forth an hour before I 
came. 1 was not tong in the chamber when 
came tbe late duke Hamilton, then lord Arran ; 
more, as to this particular, l cannot offer on 
my own knowledge, but shall subjoin a few 
probable Circumstances; for instance, tbe 
dutchess of Monmouth having some time be¬ 
fore sent for me, and feeing iu the mean time 
gone to the queen’s levee, left order I should' 
wait her grace’s return; when arrived, she 
was pleased to make this excuse for my wait¬ 
ing ; that she had been with her majesty, saw 
her shifted and her belly very big, which I* 
suppose nothing can so soon reduce as the 
bearing a child; other tumours requiring for a 
complete abatement, weeks, months, or years. 
This relation being wholly occasioned by a 
chance, and mentioned by one at that time dis- 
qjdiged by the court, 1 take to be genuine, 
without artifice or disguise, so that I never 
since questioned it Another circumstance in 
tbis case is, that my being a noted whig, and 
signally op u rest by king James, they would 
never have hazarded such a secret aa a suppo¬ 
sititious child, which, had I been at home to 
have immediately followed the summons, I 
must have come time enough to have dis-. 
covered, though the queen had usually very 

S uick labours. Next morning meeting the 
ing,coming through the Park to St. James’s, 
be was pleased to tell me that when lie sent I 
was absent: to which I humbly replied, move 
warning bad been necessary : but be told me 
they were surprised, for the queen expected to 
g& a fortnight longer: wheredpon 1 answered, 
that if his majesty bad given me three or four 
months warning as formerly, I would not have 
left the town without their majesties knowledge 
and leave. The king told me further, that 
Dr. Brady, one of bis physicians, and physic 
professor in Cambridge, had informed him iio 
woman exceeded eight and thirty weeks with 
child: to which, with a modest smile, I re¬ 
plied, it might be true, though I could not 
guess bow be, I, or another, could know it to 
be re without having been guardians to a 
seraglio. 1 confess 1 was a litue piqued, that 
besides former slights, neither the king nor 
queen theihaelves had spoke to me to attend: 
indeed, lady Sophia Buckley told me, in her 
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roqjegty*s presence, some weeks before, that 
shortly there would be occasion for me; but I 
did not taketbat for sufficient orders. * At ano¬ 
ther time lady Jefferies asking whether 1 
had commando to attend her majesty? I 
b ris kly answered, I thought 1 should, unless 
their brains were in disorder, A third material 
circumstance may be admitted; that daring 
my attendance on the child, by bis majesty’s 
directions, I had frequent discourse with the 
necessary woman, who being in mighty dread 
of Popery, and confiding in my reputed 
wbiggism, would often complain of the busy 
pragmaticalness of the Jesuifp, who placed 
and displaced whom they pleased, and for her 
part she expected a speedy remove, •for the 
Jesuits would endure none but their own 
party: such was our common entertainment; 
hut about a fortnight after the child was born, 
a rumour being spread through the city that 
the child was supposititious, she cried, alas! 
will they not let the poor infant alone ? I am 
certain no such thing as the bringing a strange 
child in a warming-pan could be practised 
without my seeing it, attending constantly in 
and about, all the avenues of the chamber. 

“ Other remoter accidents might be alfedged, 
which being oil smaller moment, are forborne; 
but neither the laws nor practice of England 
allow other hereditary right to the crown, or j 
private estates, than what upon good grounds, 
the nation hath power to alter, und often do.” 

Upon which Dalrymple thus proceeds: 

“ To defend the Revolution upon a pretended 
supposititious birth, is to affront it; it stands 
upon a much nobler foundation, the rights of 
human niture. /The supposititious birth was 
a mere lie of party, and was intended to have 
been made use of six years before, if king 
James’s queen bad then been brought to bed 
of a son. 


“ IntheObservator, No. 194, printed Wednes¬ 
day, August 23d, 1683, is the following re¬ 
markable passage: 

“ If it had pleased God to give his royal 
highness the blessing of a son, os it proved a 
daughter, you were prepared to make a Perkin 
of him. To what end did you take so much 
pains else, by your instruments and intelli¬ 
gences, to hammer it into the people's beads 
that the dutchess of York was not with child ? 
And so,incase of a son, to represent him as an 
impostor; whereas you have now taken off 
the mask in confessing the daughter.—1 would 
have the impression of this cheat sink so for 
into the heads and hearts of all honest men, as 
weTer to be defaced, or forgotten. For we 
must expect, that the same flam shall, at any 
time hereafter, be trumpt up again upon the. 
like occasion.” 

He also publishes a letter from the earl of 
Devonshire to the prince of Orange, dated* the 
ISth of March, 0.8. in which is th^following 
passage: *• The king declares alwavs his in¬ 
tentions to assemble a parliament! 0 although 
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matters do not seem disposed for it, they be¬ 
lieve it will be shout the time of the queen's' 
being brought to bed. The Roman Catholics 4 
incline absolutely that it should be a son.” 

And a letter dated March 87,1688, from lord 
Dauby to the prince of Orange, begins thus: 

u London , March 27,1688. 

“ Many of our ladies say, that the queen’s 
great belly seems to grow foster than they 
observed their own to do; and because it is 
fit her majesty should always have the great¬ 
est persons near her in this condition, f hope 
the princess will take care that the princess 
Anne may be always within call; and es¬ 
pecially to see (when llie time is near) that the 
midwife discharges her duty with that care 
which ought to he had in'a case of so great 
concern.” 


The following passage is extracted from the 
Englishman, Iff5, published October 15,17184 

“ The enemies of Ike constitution assume 
erery day a new audaciousness, and leave nfc 
art9 "unpractised to undermine it. There is a 
printe<lpaj>er given into the hands of passen¬ 
gers gratis, iutituled, * Seasonable Enquiries 
relating to the birth and birthright of a certain 
Person. 1 By the * Certain Person* is intended 
the Pretender to her^najesty’s dominions; and 
the word* Seasonable’ Implies, That the author 
sup|n»ses it is now the proper time to giveout 
insinuations to his advantage. The Fifth 
tluery runs thus: * 

“ Is the birth of a child, owned by both 
parents to be doubted of, which was never dis¬ 
proved by the next heir who called it in ques¬ 
tion : and who declared to the world, that ho 
would refer the examination of it to certain 
judges when assembled, but never did refer 
nor propose it to them, askedeclared he would, 
though the assembly were of his own party, 
and several times called upon, and challenged 
by the child’s father, to enquire into the birth; 
Nay, though the said next heir were got into 
possession of that station, which the child's 
father did claim while he lived for himself, and 
for his child upon his demise ; and thqngh the 
said next heir was thus hound in honour and 
conscience, had power as well as will and op* 
port unity as well as interest, to have disproved 
it if be could have done it?” 

Steele enters not into the question of the 
Pretender’s genuineness, but contents himself 
with asserting the lawfulness of his exclusion 
“ not only from what estate # his parents, ’who¬ 
ever they were, might have had among us, 
bat also from the birthright and freedom of an 
Englishman and with maintaining “ that * 
by all laws divine and human he is an utter 
stranger to us, but as be is an enemy.*’ The 
words “ who declared to the world that he 
would refer the examination of it to certain 
judges when assembled,” Sec. alludes to a pas¬ 
sage in the prince of Orange’s declaration, 
dated Oct. 10, 1688, in which be said that ho 
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would refer to the parliament the enquiry into 
the birth of the pretended prince of Wales and 
of all things relating to it. 

In the Supplement to the second volume of 
the Collectanea Curiosa, there is, No. 7, a 
carious letter from Lloyd bishop of St Asaph, 
to Mr. DodwefI, relating to matters of feet at 
the end of king James tbeSecond’s reign, in 
which is the following passage: 

“ For the matter of the pretended prince of 
Wales; when the prince of Orange was come, 
king Janies gathered all the witnesses he could 
'to prove the child was born of the queen’s body. 
There was one positive friths tor that; but 
the was a Popish midwife, that never was at 
any of the queen’s childbirth* before; all those 
that served her before in that office were kept 
away, or not sent for; only this woman being 
a stranger, and one of no consideration, was 
brought thither tor this purpose, first to take 
the entid out at the pretended d Avery, and now 
at the taking^of the fenosilions to* swear she 
had it out ot the queers body. All the olh$r 
Witnesses swore no other things but what might 
betas true if the child was supposititious, as if 
it were the queen’s natural child: only there 
must be a great many mock shews of tbe 
things which they swore that they saw; but no 
doubt there' would be such to give credit to a 
supposititious child, la short, taking all the 
depositions together, 1 do not believe a jury of 
gentlemen would have given an inheritance of 
1,000/. a year from tlie next undoubted heir to 
a child, whose birth had been doubted of, and 
proved no otherwise than by these depositions. 
But of a crown there must be an undoubted 
heir ; he that is not that is no heir; or else 
God deliver us from being an hereditary king¬ 
dom : a doubtful heir is a seed of war to all 
generations., % m 

“ But between you and me I qould tell you 
enough to put this matter out of*doubt; I could 
tdl-you enough to satisfy you that the queeu 
had no child birth, when this child was brought 
into the world: all was but mere fraud and 

«4slusion« 

* 

“ Bui you say, why was there not so much 
as one cross examination, either to weaken 
their proofs, or to prove the contrary f The 
answer is plain from what 1 have written. 
There was but one witness that knew any 
thing, and care was taken she should not be 
cross-'examined; for before king James went, 
she was sent over into France, and the queen 
went likewise fo\ fear of being asked any 
qnestions. The king for bis own part seemed 
to haso an apprehension that he might be 
•Mpt questions himself. I know not where 
Utotbe to ascribe it, that he wbo heretofore 
SWdcfJ not courage, as he shewed upon many 
^Mteasioas, yet since this has been cowardly to 
ha proverb. You have no doubt heard what 
*®«Ue he made ip. Ireland from tbe Boin to 
"Waterford in some 94 hours, and from thence, 
•far into Franco* # 


u Yen ask,'why that matter wot dot brought 
before the parliament? The reason is plsin in 
the act of succession. The present king dors 
not pretend to an hereditary right. He bad 
tbe right of a conquest over luog James, which 
being confirmed by consent of the nation, the 
same that they consent to the making of their 
laws, this gives him a lawful right to the 
monarchy. I say it in the words of Dudley 
Diggs in bis book that w as printed at Oxford 
m defence of Charles 1, against his rebels. Be 
pleased to read p. 58,59, of my pamphlet; you 
will see tbe same said more at large. 1 say' 
this to the king was a sufficient title, and the 
queen 8nd princess Anne had their rights 
settled By the act of succession. 

“ They were all satisfied with this: of the 
people some will never be satisfied: others are 
as w ell os they care to he. To cither of these 
sorts of people the examination would be use¬ 
less. To the rest it might probably do more 
harm thaq good. To prove the affirmative cf 
this child’s'birth, the depositions before men¬ 
tioned shew that it is impossible. To prove 
the negative is never required in any court. It 
is enough if there be no proof of the affirmative: 
but for this there might he such colours as 
would disturb the minds of, weak people. Put 
[the] case two or three witnesses bribed with 
French money should come iu and swear as 
they that hired them shotfld direct; the doubts 
that might be raised in peoples heads by their 
perjuries might embroil us and our posterity 
more than you or 1 are able to imagine. 

M But why did the prince of Orange pretend 
font this should be examined in parliament? 
Pray when or where did lie pretend it P Never 
but in his declaration. There indeed be did 
insist upon this to have the witnesses examined, 
and that frightened them away. The queen 
and her midwife are gone. Did the prince of 
Orange ever pretend to examine any other 
witness, or did lie pretend to ex&miue any wit¬ 
ness since they are gone? 1 ask it breanseof 
your words concerning Mr. Ashton,” [See his 
Case, a. d. 1090 , iu thisCollecfym.] IS who, you 
say, was cut off for providing farther evidence. 
My dear friend, consider the account that you 
are to give to God for your words as well as 
actions. You affirm ati accusation of tlie worst 
sort of murder against them to whom you owe 
truth, if no other duty. And this is uutnie to 
my certain knowledge; not to refer you to bis 
trial, agamst which you have no objection that 
I know. I must tell you that Mr. Ashton sent 
for me two days before lie died. I was with 
him some hours, morning and evening, and I 
think be told me his heart. He said be was 
going into France for money that the queen 
owed him, and those letters of treasonable 
matters were thrust upon him by bis friends. 
He knew not wbat was in them, but if he 
might have hia life be would be a fitilhfol sub¬ 
ject their majesties. But not a word of the 
child. I could tell you much more, but lam 
tired, andjbe post is going.” 
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In what Macpherson rails The life of James 
the Second, written by himself, (secvol. 6, pp. 

* 297, et seq.) it is said, under date October 3688, 
« On the 3 Mb, the prince of Wales was named. 
His birth was proved in a council extraordi¬ 
nary on the 22nd. The princess Anne wared 
being at it, pretending: danger in coming 
abroad, being with child.” To which passage 
Macpherson has printed as a Note, the follow¬ 
ing letter from Tanner’s Collection, Oxon, 
which is also printed with slight variations, 
from M a cp hers on’s Report in the Collectanea 
Curiosa. 

“ The Bishop of St. Asaph to the Archbishop vj 
Canterbury, October 96, 1088. 

*• My most honoured Lord; • 

“ 1 was told, the last night, as a secret, that 
his majesty intends to send for all the lords that 
w ere present at the examination of witnesses, 
concerning the prince’s birth ; and to require 
then) to suhsigii the examinations. This is 
agreeable enough with that which is printed in 
the Gazette, viz. That a full and particular re¬ 
lation of this affair will be made public. For 
the hands of all that were present will add very 
much to the authority of the relation. I need 
not say what it will' seem to import. Your 
grace has that, to say for yourself, which, per¬ 
haps, few others can say that were present. 
You dhi not hear what a great pRrt of the wit¬ 
nesses said. If that will pass for a sufficient 
excuse, your grace has no cause to complain 
of the bailness of your hearing. But surely it 
will bo better for the public, if such an excuse 
can be found, as will suffice for all that were 
present; aud if all could agree to give the same 
excuse. 

“ It should seem, by the calling of you 
thither, that either there is, or there is like to 
be, a dispute concerning the truth of this child ; 
and whensoever that matter comes to be tried, 
you are like to be judges. But il* the judges 
are called to set their hands to an examination 
of witnesses, ex parte before the cause comes 
to be beard, it is a strange kind of pre-occupa¬ 
tion, that will make all the world of the plain¬ 
tiff’s side; auff be rather a prejudice than au 
advantage to the cause, I hope his majesty 
will be aware of this, ami will, therefore, spare 
you this unnecessary trouble. Howsoever I 
thought it a purl, of my duty, to let your grace 
know wbat I have heard. With my daily 
prayers, I humbly crave your blessing and 
take leave. My good lord, your grace’s most 
obliged and most obedient son and servant, 

W. Asaph.” 

The two following articles arc extracted from 
Mr. Hargrave’s MS, mentioned in the Case of 
Magdalen College. 

“ Sunday, July 1, 1705. Upon m serious 
discourse with the earl of Clarendon before 
morning prayer, as I had done several times 
before, of the scandalous report, now lately re¬ 
vived and especially by the bishop of Kftmore 
at captain Hutton's house the Sunday pre- 
eediog, viz. 24 th June, when 1 wenkto make a 
VOL. XII. ^ 
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visit, that his lady should say that the queen 
had miscarried [to her knowledge] and that 
she told this to sir Thomas Clarges, with this 
addition, which was wholly new to me ’OH 
that time, that * she had something of the 
* after birth in her hapd.’ I thought lit to ac¬ 
quaint the carl with it, that lie might put a stop 
to that false and wicked report, which reflects 
so horribly u|»on the honor of the innocent kiug 
and queen and the legitimacy of the birth of 
the prince of Wales, aud upon the reputation ot‘ 
his ow*n lady, if such u story should go on to he 
propagated without check or controul, aud 
might draw after it, if not sufficiently confuted, 
dismal and fatal consequences to the prejudice 
of the young king. «Hc assured me that it wa* 
a false aud scandal jus imputation cast upon 
his wife, and that v. hat she said w as basely and 
wickedly misrepresented, and that she only told 
sir Thomas G’larges in his heal ing (as she had 
done before to bishop Lloyd, then of St. Asaph, 
now of Worcester] that coming from court 
she had fount* the queen very ill, and in danger 
of miscarrying, aud not in th^lpast that she 
had actually miscarried, and that about a week 
Viler, the queen growing pretty well for one 
in her condition, being then big with child, her 
fears were happily over. 

“ The bishop of Kilmore several times since 
told me of this report concerning my lady 
Clarendon, and tligt he hud his information 
from sir Walter Clargeswho had it from hia 
father sir Thomas, which 1 looking upon as a 
malicious invention and as an idle fiction and 
tale, never opened my lips about it, cither to my 
lord Clarendon, before or after his excellent 
lady’s death, or to any person whatsoever, either 
mau or woman, but supplest it iu my breast, 
giving not the least credit to it. This bishop 
was the first and only person that acquainted 
me with tlm story, untill some good while 
after (whether half a year or more I canuot 
positively swear) Mr. *Hc;riry Buckley', with 
u horn I nail long before contracted some kind of 
familiar conversation in St. James’s park 
(u hid) l kept up with him upon a principle of 
Christian charity to recover him if possible at 
proper and seasonable intervals and occasions 
from hia avowed deism,) asked me if I had heard 
any tiling relating to this matter. \ replied, 
that I believed that it was an arrant lye and 
slander, and added, that for his satisfaction 
I would ask my lord Clarendon about it, but 
to this he would give no way (upon my saying, 
that it was most highly reasonable, just and 
foir, that I should mention his name to my 
lord) and conjured me to the contrary ;• and to 
the best of my remembrance at this distance 
of time, obtained a firm promise from me not 
to kuv any thing of k to him. I asked him 
from'whom lie hod his information, he desired 
me to excuse him and would never Jet me 
know his author. Now upon a recollection of 
all passages, 1 am still fully persunded in my 
own mind (though possibly he might have met 
with this scandalous report from some other 
person) that this bishop was the very man, and 
M 
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1 must add, that I cannot be beaten out of this 
persuasion, unless that he will take a voluntary 
oath, that he never acquainted Mr. Buckley 
with it, which, I believe he will not dare to do. 

44 He says moreover, that when he made the 
first report of it to me, be desired me to enquire 
of my lord Clarendon about it, which 1 do not 
remember. But if lie did, which I scarce be¬ 
lieve, 1 judged it moat rude and silly to carry 
an idle, infamous and incredible story to him, 
and to go on his errand with it when ne might 
have gone liimself, having bean acquainted 
with my lord, ever since he was lord lieutenant 
of Ireland. 1 shall not here give a character 
of this Irish bisbnn, but only shall say in short, 
that I have found oy a long conversation that lie 
has an inveterate malice and prejudice to this 
noble lord, and that he has often times in com¬ 
mon discourse endeavoured to run down his 
fame and blacken him with hisgoasipiug stories. 

“ The same report about the uueen’s mis¬ 
carriage being conveyed up and down (where 
mention is made since of the lady Clarendon 
and the bishop of Asapb, who is said to have 
received it from her ltHyship,) which in truth 
and reality was no more wan what I hate 
written above, and the very same, though so 
wickedly and villainously perverted, in a dia¬ 
bolical paper, as I justly called it iijmmi my first 
reading of it, I desired my lord for the vindi¬ 
cation of the truth of thiqgs to write a letter to 
the bishop of St. Asaph, and inform him of 
these downright falsities, which find some kind 
of umbrage, under his name. He was pleased 
to promise me that he would write such a paper \ 
as 1 desired in a few days, and would leave 
copies in several friends hands, to be made use 
of hereafter as thShe should be occasion. 

“ Thomas Smith, D. I).** 

Mr. Spine kes's Attestation taken from another 
MS. Memorandum * 

44 That Wednesday June 3,1702, Having a 
fair opportunity lor it, I took the freedom to 
inquire of the right honourable the earl of Cla¬ 
rendon concerning the report set abroad hy a 
certain bishop, of my lady the late countess of 
Clarendon’s having affirmed the queen to have 
miscarried, during the tune she was said to be 
with child of the late prince of Wales. And his . 
lordship was pleased to assure me that he bud ' 
discoursed with the bishop upon that point, and ' 
told him that my lady did never say that the ( 

3 ueeu had miscarried, but only that she was j 
I, and it was much feared that she would mis¬ 
carry : adding moreover that he might re- | 
member farther that about three days after 
this, my lady seeing him (the bishop) came to ■ 
bits with great ioy, and told him the danger 
was over, that the queen was well again, and 
M** miscarried, as was feared. And this 
bisjdrritbip was pleased to give me free com- 
**hioo |o testily in his name. His lordship 
j^totaJdmefarJi er that the news of the queen’s ' 
delivery being brought to my lady just os she 
came from toe sacrament, she went iinmedi- 
. otely to visit the queen and the prince, and he 


hopes nobo ly wonld think my lady so great a 
hypocrite, as to pay such a visit, and especially 
at that time, if 6be nad not believed the birth to 1 
be real, and the child to be indeed the queen's. 

iS. Sl’INCKCS.” 

The persons who (but for the Act of Settle¬ 
ment 12 and 13 W. 3, cap. 32.) and the acts 
against the succession of Papists and of those 
.who married Papists, would nave claim to the 
crownpreterably to the bouse of Brunswick, are, 

I. All the descendants of Anna Maria dutch- 
ess of Savoy, (only daughter of Henrietta Maria, 
daughter of Charles the first) viz. 

1. Charles Emauuel (king of Sardinia) her 
son, an A all his posterity. 

2. Maria Adelbaid (dutches* of Burgundy 
and mother of Louis tne 15th) her daughter 
and all her posterity. 

II. Charles Lodowick, prince of Hesse Cas¬ 
sell) who was eldest son of Elizabeth queen of 
Bohemia, daughter of James the first) and the 
posterity of Charles his son and successor, and 
of Charlotte his daughter (who was second 
wife to Philip duke of .Orleans and ancestress 
of the present duke of Orleans.) 

III. All the posterity of Maria Amelia 
Electress of Bavaria (who was daughter of 
Wilhelmina, empress of Germany, daughter 
of Benedicts Henrietta dutch css of Hanover, 
daughter of Edward, second son of Elizabeth 
queen of Bohemia.) 

The said Charles Lodowick and Edward 
were brothers of Sophia dutches* of Bruns¬ 
wick, afterwards electress of Hanover, mother 
qf king George 1. 

Fountainball, under date January 18,1888, 
says: 41 At privy council, upop the* news of the 
queen's being with child, a Thanksgiving was 
appointed through Scotland. It was thought 
odd, that the Presbyterian meetings were not 
iqjoincd to keep it.” The Order appointing 
the Thanksgiving I suppose to be the Article 
in the Appendix to the second Volume of Wod- 
row’s History, No. 1ST, which is as follows: 

4 Act, January 17,1688, for % Thanksgiving 
4 upon the Queen’s being with child. 

4 Since it hath pleased Almighty God, the 
4 fountain of all life, by whom kings' reign, and 
4 kingdoms are established, to grant unto the 
*«ktng’s most excellent majesty, fresh hopes of 
4 royal issue by his most serene consort, our gra- 
4 cious queen Mary who(througb tbegrealgood- 
4 ness and blessing of God) is now with child ; 

4 and considering that the multiplying of the 
4 brandies of the royal family, (especially issu- 
4 ing from our present sacred sovereign, James 
4 7, under whose auspicious, wise, and clement 
4 government we enjoy so much prosperity, 
4 peace and plenty) is a most desirable blessing, 

4 a native support, and strengthening of the 
1 crown, and, by just consequence, a public 
4 blessing to this kingdom, tending to the fur- 
4 thA* security of the peace and happiness 
4 thereof phis majesty therefore (at the finmble 
• and earnest desire, and by the advice of hi* 
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4 privy council) hath thought fit upon this im- 
* portant occasion, to set apart, and appoint a 
4 time, for rendering devout and solemn thanks 
4 to God, for this great mercy and blessing, and 
4 for offering public and hearty prayers to his 
4 divine majesty, to bless and preserve the sa- 
4 cred person of our dread sovereign lord the 
4 king, to prosper his reign with honourable 
4 ana glorious successes, and to prolong his life, 

4 that he may see his childrens children, and bis 
4 throne may be as the sun ; as also, that he 
4 may bless, preserve, and strengthen his royal 
4 consort the queen’s majesty, and make per- 
4 feet his work begun for her, may save and 
4 defend her from all dfiugers Ad evil accidents, 

4 that what she hath conceived, ma> he pre- 
4 served and happily brought forth, to the joy 
4 of our sovereign lord the king, the further se- 
4 curiiy of his crown, and the happiness and 
4 establishment of this kingdom. 

4 For this end, his majesty, with advice fore- 
4 said, doth appoint and ordain, that the fore- 
4 said thanksgiving and prayers, he devoutly and 
4 solemnly performed, in alltlie parish-churches 
4 within the city ao4» diocese of Edinburgh, 

4 upon the 29th uay of January instant, and in 
4 all the other churches within this kingdom, 

4 upon the 19 th day of February nt xt; and his 
4 majesty accordingly requires and commands, 

4 the most reverend and right reverend the 
4 archbishops and bishops, to take care, that in 
4 all the parish churches within their respec- 
4 tive dioceses, these prayers and thanksgivings 
4 be accordingly celebrate by all the ministers 
4 and presbyters under their jurisdiction, and 
4 that they cause intimation be made hereof, 

4 by reading of the same from the pulpits, in 
4 the several parish-churches, tbe Lord’s day 
4 immediately jfreceeding tbe said solemn days 
4 of public thanksgiving, respective . And, 

4 finally, his majesty charges and commands 
4 all bis loving subjects, heartily to join and 
4 concur in these religious and dutiful perform- 
4 ances, as they would shew their piety and 
4 loyalty, in praying for the life of the king, 

4 the increase of his royal issue, the further se- 
4 curity of the crown, and the establishment of 
4 peace and happiness in this bis ancient king- 
4 dom. And that these presents may be made 
4 public and known, his majesty ordains his 
4 Lyon king at arms, and his breturen, heralds, 

4 the macers of "tbe privy council, and pur&ai- 
4 vants, to pass to the market-cross of Edin- 
4 burgh, and other places needful, and there, by 
4 open proclamation, and with all accustomed 
4 solemnities on extraordinary occasions, make 
4 publication of the premisses, that none may 
4 pretend ignorance. Extracted forth of the 
4 records of privy oouucil, by sir William Pa- 
4 terson, baronet, clerk of his majesty’s most 
4 honourable privy council. 

4 William Paterson, Cl. Sec. Concilii. 

4 God save the king.’ 

— • 

Mr. Barrington (Ohs. on Magfta Charta, 
rap. 7.) says, That ond of tbe reasons for the 
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provision, 4 Vidua-maneat in capitali me- 

4 suagio mariti sui per qu&draginta dies post 
4 obit am mariti sui/ was the apprehetisionof 
supposititious children. In the same part of 
bis work, after mentioning the provision* en¬ 
acted in various codes of law against such sup¬ 
positions, be takes notice (‘ notwithstanding It 
4 is,’ to use his words, 4 the fashion at present 
4 to laugh at what is called bishop Burnet’s 
4 warming-pan-story,’) of lord Clarendon's 
mention of the distrust expressed by his niece 
the princess of Denmark, and of the represen¬ 
tation of some of the French chroniclers that 
such an imposition was actually carried into 
execution by one of the antient queens of 
France. f • 

It may be worth noth** that one of the argu¬ 
ments against tbe genuineness of the pretended 
prince of Wales, is very much impaired, if not 
altogether destroyed, by the undisputed fact, 
that in June, 1692, James the second’s queen 
was, in France, delivered of a daughter, named 
Mary Louisa. 


• Burnet’s Account ot this matter is as follows: 

“ The queen’s delivery was the subject of all 
mens’discourse. And since so much depends 
on this, 1 will give as full and as distinct an ac¬ 
count of all that related to that matter,' as 1 
could gather up either at that time or after¬ 
wards. The queen had been for six or seven 
years in such an ill state of health, that every 
winter brought her very near death. Those 
about her seemed well assured that she, who 
had buried all her children soon after they were 
born, and had now for several years ceased 
bearing, would have no more children. Her 
own priests apprehended it, and seemed to wish 
for her death. She had great and frequent dis¬ 
tempers, that returned often, which put all* 
people out of their hopes or fears of her having 
any children. Her spirits were now much on 
tbe feet She was eager in the prosecution of 
all the king’s designs. It was believed, that 
she had a main hand in driving him to them 
all. And he, perhaps, to make her gentler to 
him in his vagrant amours, was more easy to 
her hi every thing else. The lady Dorchester 
was come back From Ireland: and the king 
went oft to her. But it was visible, she was 
not like to gain that credit in affairs, to which 
she bad aspired: and therefore this was less 
considered. 

44 In September, tbe former year, the queen 
went to the Bath, where, as was already told, 
the king came and saw her, and staid a few 
days with her. She after that pursued a full 
course of bathing: and, having resolved to re¬ 
turn in tbe end of September, an accident took 
her to which the sex: is subject: and that made " 
her stay there a week longer. She came lo 
Windsor on the 6th of October. It was said, 
that, at the very time of her coming to the 
king, her mother, the duchess of Modena, made 
a vow to the lady Loretto, that her daughter 
might by her means bare a son. And it went 
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cHtTtnt, that the queen believed herself to be 
with child in that very instant, in which her 
mother made her vow: of which, some travel¬ 
lers have assured me, there was a solemn re¬ 
cord made at Loretto. A conception said to be 
thus begun looked suspicious. It was now 
fixed to the Gtli of October: so the nine mouths 
were to run to the 6th of July. She was in 
the progress of her big belly let blood several 
times: and the most astringent things that 
could be proposed were used. 

“ It was soon observed, that all things about 
her person were managed with a mysterious 
secrecy, into which none were admitted but a 
few Papists. She was not dressed nor un¬ 
dressed with the usual Ceremony. Prince 
George told me, that the princess went as far 
in desiring to be satisfied by feeling the mo¬ 
tion, after she said 9he was quick, as she could 
go without breaking with her: and she had 
sometimes staid bv her even indecently long in 
ntorniugs, to see her rise, and to give her her 
shift: but she never did either. She never 
offered arty satisfaction jg that matter by letter 
to the princess of Orange, nor to any of the la-, 
dies of quality, in whose word the world would 
have acquiesced. The thing upon this begau 
to be suspected: and some libels were writ, 
treating the whole as an imposture. The use 
the qupen made of this was, to say, that since 
she saw some were suspecting her as capable 
of so black a contrivance »she scorned to satisfy 
those who could entertain such thoughts of 
her. How just soever this might be w itu rela¬ 
tion to the libellers, yet certainly, if she was 
truly with child, she owed it to~the king and 
herself, to the king’,? daughters, but most of all 
to the infant she carried in her belly, to give 
such reasonable satisfaction, as might put an 
end to jealousy. This was in her power to do 
every day : and her not doiug it gave j ust 
grounds of suspicion 

“ Things went thus on till Monday in Easter 
week. On that day the king went to Ifoches- 
ter, to sec some of the naval preparations ; hut 
was soon sent for by the queen, who appre¬ 
hended she was in danger of miscarrying, j 
Dr. Scarborough was come to K nigh (abridge 
to see bishop Ward, my predecessor, who had 
been his^ntieut friend, and was then his pa¬ 
tient: but the queen’s coach was sent to call 
him in all haste, since she was near miscarry¬ 
ing. llr. Windebank, who knew nothing of 
this matter, staid long that morning upon an 
appointment ft«r Ur. WUlgrave, another of the 
queen’s physicians, who the next time be saw 
him excused himself, for the queen, he said, 
Was then under the most apparent signs of mis¬ 
carrying. {if this the doctor made oath : and 
it is yet extant. 

« tfej the same day the countess of Claren¬ 
don, tang to go out of town for a few days, 
Be to see the queen before she went, know- 
nutbing of what had happened to her. And 
S, lieing a lady of the bedchamber to queen 
i&wager, did, according to the rule of tlio 
eourt, go into the queeu’s bedchamber without 


asking admittance. She saw the queen a-bed, 
bemoaning herself in a most doleful manner, t 
saying often, * undone, undoneand one that * 
belonged to her earned somewhat out of the 
bed, which she believed was lineu taken from: 
thequecn. She was upon this in some confu« 
sion: and the countess of Powis coming in, 
went to her, and said with some sharpness, 
what do you here ? and carried her to the door. 
Before she had got out of the court, one of the 
bedchamber women followed her, and charged 
her not to speak of any thing she had seen that 
day. This matter, whatever was in it, wax 
hushed up : and ihe queen held on her course. 

“ The princess had miscarried in the spring. 
So, as sooo as she had recovered her strength, 
the king pressed her to go to the Hath, since 
that had so good an effect on the queen. So Hie 
of her physicians, and all her oilier iriends, 
were against her going. Lower, one of her 
physicians told tue, he was against it: he 
thought, she was not strong enough for the 
Bath, though the king pressed it with an unu¬ 
sual vehemence. Millington. another physi¬ 
cian, told the earl of Shrewsbury, from whom 
1 hud it, that he was pressed to go to the prin¬ 
cess, and advise her to go to the Ball:. The 
person that spoke to hint told him, the king 
was much set on it, and that he expected it of 
him, that he would persuade her to it. toil- 
lington answered, he would not advise a patient 
according to direction, but according to bis own 
reason : so he would not go. Scarborough and 
Wither! v took it upon them to advise it: so she 
went thither in tho end of May. 
c ‘ As soon as she was gone, those about the 



though the queen had set the fourteenth of 
June for her going to Windsor, where she in¬ 
tended to lie in, and all the preparations tor the 
birth and for the child were ordered to be made 
ready by the end of June, yet now a resolution 
was taken tor the queen’s lying in at St. 
James's; and directions were given to have all 
things quickly ready. The Bath water either 
did tiot agree with tne princess, or the advices 
of her friends were so pressing, who draught 
her absence from the court at that time of 
such consequence, that in compliance with 
tli she gave it out it did not!' and that there¬ 
fore she would return in a few days. 

“ The day after the court hod this notice, 
the queen said, she would go to St. James’s, 
and look for the good hour. She wan often 
told, that it was impossible upou so short a 
warning to have things ready. But she was 
60 positive, that she said, she w ould lie there 
that night, though she should lie upou the 
boards. And at night, though tlie shorter and 

S nicker way was to go from Whitehall to St. 

au cs’s through the park, and sbe always 
went that way, yet now, by a sort of affecta¬ 
tion, she would be carried thither by Charing- 
cross through the Pall-mall. And it was 
given out b$ all her train, that she was going 
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to be delivered. Some said, it wooW bo ftext 
jrnornihg; and the priests said very confidently 
that it would be a boy. 

“ The next rterning, about nine o’clock, she 
sent word to the king, that she was in labour. 
The queen dowager was next sent to, but no 
ladies were scut fur: so that no women were 
in the room, but two dressers and one under 
dresser, and Hie midwife. The earl of Arran 
sent notice to the countess of Sunderland, so 
she came. The Indy Bellasis came alaso in 
time. The Protestant ladies that belonged to 
the court were all gone to chtlrch before the 
news was let go abroad ; for jp happened on 
Trinity Sunday, it being that year on the tenth 
of June. The king brought over trith him 
from Whitehall a great many peers and privy 
counsellors. And of these eighteen were let 
into the bed-chamber, but they stood at the 
furthest end of the room; tiie ladies stood 
within the alcove. The cuitoirts of the bed 
were dVawn close, and none came within ihom, 
but the midwife and an under dresser. The 
queen lay all the while u bed : and, in order to 
the wanning one side*of it, a warming pan 
was brought, but it was nut opened, that it 
might he seen that there was fire and nothing 
else in it: so here was matter for Suspicion, 
with which ull people were tilled. 

«* A little before ten, the queen cried out as 
in a strong pain, and immediately after the 
midw ife said aloud, she was happily brought to 
bed. When the lords all cried out of what, 
the midwife answered, the queen must not be 
surprised: only she gave a sign to the countess 
of Sunderland, who upon that touched he# 
forehead,* by which, it being the sign before 
agreed on, the king said he knew it was a boy. 
No cries were heard from the child, nor was 
it shewed to th*'$e in (he room. It was pre¬ 
tended more air was necessary. The under 
dresser went out with the child, or somewhat 
else, in her arms to a dressing mom, to which 
there was a door near the queen’s bed ; but 
there was another entry to it from other 
apartments. 

“ The kiug continued with the lords in the 
bed-chamber for some minutes, which was 
cither a sign of much phlegm upon such an 
occasion ; for it was not known whether the 
child was alive or dead : or it looked like the 
giving tune for some management. After # a 
little w hilc they went all into the dressing room: 
and then the news was published. In the 
mean while, nobody was called to lfcy their 
hands on the queen’s belly, in order to a full 
satisfaction. When the princess came to town 
thm? days after, she had as little satisfaction 
given her. Chamberlain, the man-midwife, 
who was always ordered tontlend her labour be¬ 
fore, and who brought the pblisters for putting 
. hack the milk, Woudcred that he had not been 
sent to. lie went according to custom with 
the plaisters, but ho was told they had na oc¬ 
casion for him. He fancied, that some other 
person was put in his place; hut h£ could not 
* find that any had ft. All that contented the 
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milk, or the queers purgations, was managed 
still in the dark. This made all people in¬ 
clined more aud mere to believe, there was a 
base imposture now put on the nation. That 
still increased. That night one Heatings, a 
very worthy man, an apothecary by his trade, 
who lived in St. iVtartin’s-lane, the very next 
door to 1 a family of an eminent Papist: (Brown, 
brother to the viscount Montacute, lived there) 
Tire wall between his parlour aud theirs being 
so thin, that he could easily hear any thing 
thatvVas said with a louder voice, he(Hemings) 
was reading in his parlour late at night, when 
he heard one coming into the neighbouring 
parlour, and say with a doleful voice, the 
prince of Wales it dead; upon which a great 
many that lived in the house came down stairs 
very quick: upon this confusion he could not 
hear any thing more ; but it was plain, they 
were in a great consternation. He went with 
the news next morning to the bishops in the 
Tower. The countess of Clarendon came thi¬ 
ther soon after, and told them, she had been at 
the young prince’s dots, but if&s denied ac¬ 
cess : she was amazed at it; and asked, if 
(hey knew her ; they said, they did; but that 
the qugen had ordered, that no person what¬ 
soever should he suffered to come in to him. 
This gave credit to Hemmgs’s story, and looked 
as if all was ordered to be kept shut up dose, 
till another child wdk found. One, that saw 
the child two days aftfcr, said to me, that he 
looked strong, ami not like a child so newly 
bom. W indr bank met \\ algravc the day after 
this birth, and remembered him of what he 
had told him eight weeks before. He ac¬ 
knowledged what he had said, but added, that 
Cod wrought miracles: to w hich no reply 
could, or durst be made by (he otln?i: it necuril 
none. So healthy a child being so little like 
any of those the queen had born, it was given 
out thatjie had tits, and could not live j but 
those who saw him every day observed no such 
thing. On the contrarj' the child was in a 
\ cry prosperous state. None of those fits ever 
happened, when the priucess was at court; 
for she could not be denied admittance, thougn 
all others were. So this was believed to be 
given out to mak6 the matter more credible. 
It is true, some weeks after that, the court 
being gone to Windsor, and the child scut to 
Richmond, he foil into such tits, that four phy¬ 
sicians were sent for. They all looked on him 
as a dying child. The king and qnccn were 
sent for. The physicians w'ent to a dinner 
prepared for them and were often wondering 
that they were not called for. They took it 
for grunted that the child was dead. But, 
when they went iu after dinner to look on him, 
they saw a sound healthy child, that seemed 
to have had no sort of illness on him. It was 
said, (hat the child was strangely revived of a 
sudden. Home of the physicians told Llovd, 
bishop of St. Asaph, that it was not possible 
for them to think it was the same child. 
They looked on one another, but durst not 
speak what they thought. 
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“ Thus 1 have related such particulars as I 
could gather of this birth: To which some 
more shall be added, when I give an account 
of the proof that the king brought afterwards 
to nut this matter out of doubt; but by which 
it became indeed more doubtful than ever. 1 
took most of these from the informations that 
were sent over to the prince and princess of 
Orange, as 1 had many from the vouchers 
themselves. I do not mix with these the va¬ 
rious reports that were, both then aud after¬ 
wards, spread of this matter, of which bishop 
Uoyd has a great collection, most of them well 
attested. What truth soever may be in these, 
4his is certaii, that the method in which this 
matter was conducted ffom* first to last was 
very unaccountable. If an imposture had been 
intended, it could not have been otherwise ma¬ 
naged. The pretended excuse that the queen 
made, that she owed no satisfaction to those 
who could suspect her capable of such base 
forgery, Mas the only excuse that she could 
have made, if it hail bt£*i really what it was 
commonly said to be. She seemed to be soon 
recounted, and was soTtlle altered by her la¬ 
bour, either in her looks or voice, that this 
helped not a little to enerease jealousies. The 
rejoicing* over Eeg'and upon this birfh were 
very coid and ft reed, ifoucf.res were made 
in some places, and a set of congratulatory ad¬ 
dresses went round the nation. None durst 
oppose them. But aft was formal, and only 
to make a shew. 


a The prince and princess of Orange received 
tfie news of this birth very decently. The first 
letters gave not those grounds of suspicion that 
were sent to thyn afterwards. So they sent 
over Zuylesteiu to congratulate: and the prin¬ 
cess ordered the prince of Wales to be prayed 
for in her chapel. Upon this occasion, it may 
not be improper to set down what the princess 
said to myself on^liis subject two years tafore. 
I bad asked her, m the freedom of much dis¬ 
course, if she knew the temper of her own 
mind, and how she could bear the queen's hav¬ 
ing a son. She said, she was sure it would 
give her no concern at all on her own account: 
God knew best what was fit for her: And, if 
it wasr not to serve the great ends of providence, 
she wtS sure that, as to herself, she would ra¬ 
ther wish to live and die in the condition she 
was then in. The advertisements formerly 
mentioned came over from so many hands, that 
it was impossible not to be shaken by them. It 
was also taken ill in England, that the princess 
should have begun so early to pray for the 
pretended prince: Upon which the naming 
him discontinued. But this was so highly 
resented by the court of England, that the 
prince, fearing it might precipitate a rupture, 
orderetLhim to be again named in the prayers.” 


“ A great meeting was called, not only of 
all the privy counsellors and judges, but of all 
the nobility then in town. To these the king 
complained of the great injury that was done 
both him and the queen by the prince of Orange, 


who accused them of so black an imposture: 
He said, he believed there were few princes 
then alive, who had been horn in the presence* 
of more witnesses than were ^ his son’s birtli: 
He had therefore called them together, that 
they might hear the proof of that matter. It 
was first proved, that the queen was delivered 
abed, while many were in the room; and that 
they saw the child soon after he was taken 
from the queen by the midwife. But in this 
the midwife was the single witness; for none 
of the ladies had felt the child in the queen's 
belly. The couutcss of Sunderland did indeed 
depose, that the queen called to her to give her 
her hand, that Ae might feel how the child lay, 
to whioh she added, which I did, but did not 
say, whether she felt the child, or not:- And 
she told the dutchess of Hamilton, from whom 
I had it, that when she put her hand into the 
bed, the queen held it, aud let it go no lower 
than her breasts. So that really she felt no¬ 
thing. And this deposition, brought to make 
a shew, was an evidence against the matter, 
rather than for it; and was a violent presump¬ 
tion of an imposture, a&d of an artifice to cover 
it. Many ladies deposed, that they had often 
seen the marks of milk on the queen’s linen, 
near Iier breasts. Two or three deposed, that 
they saw it running out at the nipple. All 
these deposed, that they saw milk beibre the 
pretended delivery. But none of them depos¬ 
ed concerning milk after the delivery, though 
nature sends it then in greater abundance: And 
the queen had it always in such a plenty, that 
some weeks passed after her delivery, before 
|he was quite freed from it. The ladies did 
not name the time in which they saw £he milk, 
except one, who named the month of May. 
But, if the particulars mentioned before, that 
happened on Easter Monday, are reflected on, 
and if it apjiears probable by these that tbe 
queen miscarried at that time; then all that 
the ladies mentioned of milk in her breasts, 
particularly she that fixed it to the mouth of 
May, might have followed upon that miscar¬ 
riage, and be no proof concerning the late birth. 
Mrs. Pierce, the Undress, deposed that she 
took linen from the queen’s body once, which 
carried the marks of a delivery. But she 
spoke only to one time. That was a main cir¬ 
cumstance. And, if it had been true, it must 
Iftive been often done, and Vas capable of a 
more copious proof, since there is occasion for 
such things to be often looked on, aud well 
considered. The lady Weotworth was the 
single witness that deposed, that she had felt 
the child move in the queen’s belly. Blie was 
a bed chamber woman, as well as a single wit¬ 
ness: And she fixed it on no time. If it was 
very early, she might b&ve been mistaken: Or 
if it was before Easter Monday, it might lie 
true, aud yet have no relation to this birth. 
This was the substance of this evidence, which 
was ordered ta be enrolled and printed. But, 
when it was published, it had a quite contrary 
effect to ufliat tbe court expected from it. The 
presumption of law before this was all in fa- 
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vour of the birth, since the parents owned the 
child: So that the proof lay on the other side* 
^nd ought to be offered by those who called it 
in question. Bpt, now that this proof was 
brought, which was so apparently defective, it 
did not lessen but increase the jealousy with 
which the nation was possessed: For all people 
concluded, that, if the thing had been true, it 
must have been easy to have brought a much 
more copious proof than was now published to 
the world. It was much observed, that prin¬ 
cess Anne was not present. She indeed ex¬ 
cused herself. She thought she was breeding: 
And all motion was forbidden her. None be¬ 
lieved that to be the true re&on; for it was 
thought, that the going from one apartment of 
the court to another could not hurt her. So it 
wa^looked on as a colour that shewed she did 
not believe the thing, and that therefore she 
would not by her being present seem to give 
any credit to*it.” 

The following passage in the same author 
also relates to thjs Case: 

“ The duchess of York foil into an ill habit 
of body, which some imputed to the effect of 
some of the duke's distempers communicated 
to her. A story was set about, and generally 
believed, that tne earl of Southesk, that had 
married a daughter of duke Hamilton’s, sus¬ 
pecting some familiarities between the duke 
and his wife, had taken a sure method to pro¬ 
cure a disease to himself, which he communi¬ 
cated to his wife, and w as by that means set 
round till it came to the duchess, who was 
so tainted w itli it that it was the occasion of 
the death of all her children, except the 
two daughters, cyir two queens; and was be¬ 
lieved tbe cause of an illness under which she 
languished long, and died so corrupted, that in 
dressing her body alter her death, one of her 
breasts burst, being a mass of corruption. Lord 
Southesk was for some years not ill pleased to 
have this believed. It looked like a peculiar 
strain of revenge, with which he seemed much 
delighted. But 1 know lie has to Borne of his 
friends denied the whole of the story very 
solemnly. Another acted a better part. He 
did not like a commerce that he observed be¬ 
tween tbe duke end his wife. He went and 
ex|>oslulated with him upon it. Tbe duke fell 
g commending lift wife much. He told him 
he came not to seek his wife's character from 
ftfm: the most effectual way of commending 
her, was to have nothing to do with her. He 
added, that if princes would do those wrongs to 
subjects who could not demand such repara¬ 
tions of honour as they could from their equals, 
it would put them oa secreter methods of re¬ 
venge : for some injuries were such, that men 
of honour could not bear them. And, upon a 
new observation he made of the duke’s designs 
upon bis wife, he quitted & very good post, and 
went with her into tbe country, where he kept 
her till she died. Upou the whole matter the 
duke was often ill. The children Were bom 
with ulcers, or they broke out upon them soon 
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after: and all his sons died young, and un- ■ 
healthy. This has, as far as any thing that 
could not be brought in the way of proof, pre¬ 
vailed to create a suspicion, that so healthy a 
child as the pretended prince of Wales could 
neither be his, nor be born of any wife with 
whom he had lived long. The violent pain that 
his eldest daughter had in her eyes, anil the 
gout which has early seized our present queen, 
are thought the dregs of a tainted original. 
Willis, tbe great physician, being called to 
consult for one of bis sons, gave his opinion iu 
those words, ‘ Mala Stamina Vit*;’ which 
gave such offence, that he was never called for 
afterwards.” 

And relating wBat occurred in the House of 
Lords, in the interval between the Abdication of 
king James and the accession of king William, 
and Queen Mary, lie says : 

“ It was proposed, that the birth of the pre¬ 
tended prince uyght he examined into. Some 
pressed this, not so much from an opinion that 
they were bound to assejj his right, if it should 
appear that fie was born of the queen, as be¬ 
cause they thought it would justify the nation, 
and more particularly the prince and the two 
princesses, if an imposture in that matter could 
Lave been proved. And it would have gone far 
to satisfy many of the weaker sort, as to all the 
proceeding against king Janies. Upon which 
1 was ordered to gather together all the pre¬ 
sumptive proofs that were formerly mentioned, 
which were all ready to have been made out. 
It is true, that these nlid not amount to a full 
and legal proof: yet they seemed to lie such 
violent presumptions, that, w^en they were all 
laid together, they were more convincing than 
plain and downright evidence: for that was 
liable to the suspicion of subornation : whereas 
the other seemed to carry on them very con • 
vinci ng characters of truth and certainty. But, 
when this matter was in private debated, some 
observed, that, as king James by going about 
to prove the truth of the birth, and yet doing it 
so defectively, had really made it more suspi¬ 
cious tban it w r as before; so, if there was no 
clear and positive proof made of an imposture, 
the pretending to examine into it, and tnen tbe 
not lieing able to make it out beyond th£ possi¬ 
bility of contradiction, would really give more 
credit to the thing, than it then had, and, in-' 
stead of weakening it, would strengthen the 
pretension of his birth. 

“ When this debate was proposed in the 
House of Lords, it was rejected with indignation. 
He *as now sent out of England to be bred 
up in France, an enemy both to the nation, and 
to the established religion : It was impossible 
for the people of England to know, whether he 
was the same person that had been carried over, 
or not: if he should die, another might be put 
in his room, in such a manner that the nation 
could not be assured concerning him: the 
English nation ought not to send into another 
country for witnesses to prove that he was their 
prince; much less receive one upon tbe te*tv 
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money of such, as were not only aliens, but 
ought to be presumed enemies: it was also 
known, that all the persons, who had l>een the 
confidents in that matter, were conveyed away • 
■o it was impossible to come at them, by whose 
means only the truth of that birth could be 
found out. But while these things were fairly 
debated by some, there were others who hau 
deeper and darker designs in this matter. 

' “ They thought, it would be a good security 
lor the nation, to have a dormant title to the 
crown lie as it were neglected, to oblige our 
princes to govern well, while they would appre¬ 
hend the danger of a revolt to a preteuder still 
in their eye. Wildman thought it was a deep 
piece of policy to let this Ijp in the dark, and 
undecided, lior did they think it on ill prece- 
deutj that they should so neglect the right of 
•accession, asnot so much as to enquire into 
this matter. Upon all these considerations no 
farther enquiry was made into it. It is true, 
this put a plausible objection in the mouth of 
all king James’s party : here, they said, an in¬ 
fant was condemned, and denied his right, with¬ 
out either proof or enquiry. This still takes 
with many in the present age. And, that it roAy 
not take* more in the next, 1 have used more 
than ordinary care to gather together all the 
particulars that were then laid before me as to 
that matter.” 

„ Granger, (who notices that queen AnneV chil¬ 
dren were sunposed to Wave died from the same 
cause to which Burnet imputes the diseases 
of queen Mary and queen^Annc) says: 

44 The revenge of the earl of Southesk on 
king James, wli£n duke of York, who is said 
to have caught a virulent distemper, which 
that nobleman communicated with design to 
his lady, was supposed to be the occasion of 
the death of several of the children that be had 
by both his queeqg, and gave credit to the re¬ 
port of the prince being a suppositiiidhs child. 
In 1699, was published a pamphlet, entitled, 

* A brief discovery of the true mother of the 
4 pretended prince of Wales, &c. by William 

* Fuller, gent, some time page of honour to the 
4 late queen, in France!’ The author tells us, 
that the pretended prince was sou of one Mary 
Gray, ftn Irish woman, who, in May 1688, was 
broqgtU over to England, in the'Monmouth 
yatch, by the oountew of Tyrconnel. That 
she was delivered of a cbikl at St. James’s, on 
tlie tenth of June following; and about the 
middle of July was, against her inclination, 
conveyed to the convent ofbeuedietine nuns at 
Paris, whence she soon after made her escape. 
That he was commanded by the queen to go 
to England, with letters to lord Montgomery, 
and oUier^ in relation to this woman: and that 
tiidjyrWfiT 4 to take care to place people on the 
Recast of England, that might inform them 
tywhen she landed; and then they were po¬ 
sitively commanded to use all endeavours to 

* get tar dispatched, to prevent whatever de- 
4 sign she might pretend to.’ But being, as 
he informs us, toon apprehended in France, 


and effectually secured, he believed that she 
was murdered ; as be could not get the least 
intelligence of her, though he had made the 
strictest enquiry. The weU known story of 
conveying 1 he child to theqoeeir*« apartment, 
in a warming-pan, is attributed to FuHer. 
But it should be observed, that Mrs, Margaret 
Dawson, one of the gentlewomen of the queen’s 
bed -chamber, deposed, that 4 she saw tire car- 
4 ried into the queen’s room, in a a warming- 
* pan, to warm the bed ; and that the deponent 
4 stirred not from the queen, until her majesty 
4 was delivered of a son.’ Fuller,” TSee in this 
Collection his Case, a. p. 1702.] 44 was a 
great dealer inPl’lots, and was detected in se¬ 
veral gyoss falsehoods, in some of his pretend¬ 
ed discoveries, was declared an impostor by 
the house of commons.” • 


There is in Wodrow, the following curious 
Relation of an incident in Scotland concerning 
the Genuineness of the Pretender: 

44 I shall shut up^this section with some 
narrative of the trouble the late Reverend Mr. 
Charles Gordon, minister at this time of I'amp- 
vere, and since the revolution minister, first tit 
Da)memo, then at Ashkirk, fell under, tor his 
not owning the Legitimacy of the pretended 
prince of Wales. It is a pretty singular case, 
and I give it from the original Nlrrotitc, 
written, Novcmlier this year, by Mr. Gordon, 
communicated to me by his relations, which 
consists of some sheets of pA|>er; but I shall 
reduce it within as narrow a compass as I can 
with any measure of distinctness and clearness. 

44 The Rev. Mr. Gordon’s character is so 
savoury yet in this church, that none \v ill 
question what he hath left under his hand. 
Many yet olive know how remarkable and 
eminent he was for piety and learning: and 
the general assembly of the church was so 
much apprised of this, that he was very har¬ 
moniously voted to be prolessor of divinity at 
Aberdeen; but such was his ow'd extremity of 
modesty, and affection for his people, that he 
could never actively comply, and died some 
years ago minister of Ashkirk, his removal be¬ 
ing indeed a general stroke to ibis church. 
His great literature, solidity, and gravity made 
him universally regreted. « 

44 Mr. Gordon, minister of the Scots con¬ 
gregation at Campvere, had cotne over to see 
bis frieuds in the north, August this year, and 
coming to Edinburgh upon some business, in 
his return to Campvere in September, the 
noise of the prince of Grange broke up, and 
the council toward the beginning of October 
emitted a Proclamation, 4 discharging all sub¬ 
jects, on the highest poril, to leave the king- 
4 dura, without a licence from the council, or 
4 one of their number.’ It was necessary that 
Mr. Gordcn should go back to his charge as 
soofi as possible, and therefore knowing nothing 
could bedaid to his charge, and heiug not in 
the least obnoxious to suspicion, he applied by 
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a frien^l to the Lord Blister, counsellor, 
tor a pass; who said, file pew being for Hol¬ 
land, it* was ndrceraary/he should speak ;to the 
chancellor anedt.it, and the other frankly con¬ 
sented he should do so. When the chancellor 
was spoke to, he made an objection against 
Mr. Gordon’s brother, a worthy factor in Hol¬ 
land, sotpe years ago dead, wno, he alleged, 
«yas none of the king’s friends, and desired 
the register to take a care how he gave Mr. 
Gordon a pass. The register was hearty and 
hind in the matter, and acquainting Mr. Gor¬ 
don of what passed, promised, within three or 
four days, again to deal with any lord Perth. 

“ Accordingly, October 12, being pat in 
mind of his promise, he undertook to speak to 
tbfi chancellor in the forenoon at the council, 
and ordered Mr. Gordon to wait on him in the 
Parliament does,* which be did ; and when at¬ 
tending there met with an odd incident, which 
deserves a room here, as what may serve to 
give a vidimus of the temper of one of the pre¬ 
sent prime managers. At the rising of the 
council, the archbishop of Glasgow comes out 
in his robes, whom Mr. Gordon bad never seen 
before, and knew him not, save that be was a 
bishop by his garb. It seems, the bishop no¬ 
ticed very narrowly all who did not give him 
a cap. Mr. Gordon was walking at some con¬ 
siderable distance, and took a turn a little fur¬ 
ther off the way the bishop seemed to lie go¬ 
ing. It seems, the bishop observed him at 
distance, and saw good, after he was gone by 
Mr. Gordon almost at the breadth of the closs, 
4o return and come straight to him, and accost 
him in a very odd manner. 9 

“ When he came up, he asked Mr. Gordon 
rudely, What Are you, Sir ? Mr. Gordon an¬ 
swered, Why do you enquire? Says the bishop, 
Why do, you look with so thrown a counte¬ 
nance ? The ether replied, My countenance is 
net thrown, l look as I ordinarily use to do. 
The bishop said, If your countenance be ordi¬ 
narily so, it is a very thrown countenance. 
Says Mr. Gordon, Sir, I wonder why you ima¬ 
gine so, for 1 have the same countenance that 
God hath given me. Adds the bishop, you 
ahould not look uncivilly upon gentlemen. 
The other replied, You are mistaken; for I use 
not, as I think, to look uncivilly or unpleasantly 
upon any man. »Upon this the bishop wentoff 
as indiscreetly as he came up, to the great sur¬ 
prise of Mr. Gordon and the spectators. The 
rencounter was odd, and 1 set it down at full 
length, as I find it in the abovementioned nar¬ 
rative. When Mr. Gordon enquired, who it 
was thai had thus accosted him, and bad got 
hie character, he began to think it was rather 
lus covered head, than his thrown counte¬ 
nance, brought about this strange attack. 

“ But to return, when the register came 
out, be told he had quite forgot his business; 
hut should undoubtedly tnind it at three of the 
clock, when he met with the chanoellorfn the 
’treasury. Mr. Gordon began to* fear there 
.miehtbe more difficulty, thaohe apprehended, 
in his business, and so went op to the castle at 
VOL. XII, 


two, and got access to the ddke of Gordon, who 
knew his relations in the north, and laid hie 
case before him. The duke was very civil, 
and promised to speak with the chancellor at 
three, in the exchequer, and ordered him to 
put him in mind by a macer. He waited on 
punctually at the hour, and the duke and the 
register promised to speak, presently to the 
chancellor. In a little the duke was pleased 
to come to the door, and acquaint Mr. Gordon- 
that he had spoken, and the register seconded 
him, and, the chancellor was desirous .to speak 
with him before be granted a pass, and that it 
was fit he should name an hour, asking him in 
a friendly way, whether be were content with 
this. Mr. Gorfion thanked Iris grace for bis 
kindness, and said, He was satisfied to wait on 
the chancellor w r hen he pleased, and doubted 
not to satisfy his lordship iu any thing he could 
reasonably demand. The duke went in, and 
Mr. Gordon waited on to hear the chancellor’s 
time for a private communing, never once 
dreaming of a public examiiypion. But very 
suddenly be was calfetTm before the lords of 
<he treasury, by one of the macers. And the 
chancellor interrogated him as follows; which, 
with his answers, I set down as I find them in 
Mr. Gordou’s narrative. 

Chancellor. Mr. Gordon, I am informed you 
are an ill man, and p person of bad principles, 
and disaffected to thp government. • Gordon. 
My lord, if your lordship has been so informed, 
1 must beg liberty to say, that the information 
is wrong arid unjust. Chancellor . I am in¬ 
formed, your business and design in coming to 
Scotland, is quite another thing than you pre¬ 
tend and give out. Gordfik. My business is 
nothing else than that I pretend and profess; 
hut if your lordship suspect any thing, I am 
willing to give all the satisfaction 1 can. 
Chanc. Do you own the king’s authority F 
Gordon. Yes, my lord. Chanc. Have, you 
preached since you came to the country? 
Gordon. Yes. Chanc. Did you pray for toe 
king? Gordon. Yes, my lord. Chan c. Do 
you pray for the royal family ? Gordon. Yes. 
Chanc. Do you .pray 'for the prince of Wales ? 
Gordon. No. Chanc. Why not for the prince, 
of Wales? Gordon. There is no particular 
order for our praying for him, and I have not 
used to pray for all the particular branches of 
the royal romily by form. Chanc. It is no 
limiting of the spirit, to pray for oh thehroncher 
of the royal family by form. Gordon. Mj 
lord, I have not been used to pray by forms 
Chanc. Whom do you mean when you pro r 
for theteyal family r Gordon. All the prince 
and princesses of the family. Chanc. Doya 
not include and intend the prince of Wafa? 
Gordon. My lord, I do not exclude liin.' 
Chanc. But do you not include him ? B'f. 
Gordon said notlung, and the Chancellor wttt 
on: There is the matter; Sir, I perceive I kite 
not been mistaken nor misinformed concern Jg 
you, wliat for a man you are. Gordon. ] |jm 
sorry' if your lordship apprehend ill concenhg 
me. Cianc. Do yo* not think that the Jmg 
N 
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bath a,that, the prince of Wllei-is know notliingto the contrary. Chine. Why 
heir to tfee tfnwn ? Mr.- Gordon, was eilefit. not then the King’s son ? Would you not own 
KJIP yon not answer P do you 
. mi, thing?. Gordon. My lord, I do 
uotjijedik in. these matters, nor am I a com- 
petontjpijg^of them. Chanc. Sir, if you were 
yo^r j^Uer’s eldest son, and he had ten cbal- 
“BSpf viptuai by year to< bestow upon you, 
f another should come and take you by the 
throat, ai)dsay, Sir, yon are a rogue, you are. 
not such, a man’s son, and yon sh^ll not enjoy 
bk,estate, wjui would you any Jo that? 

Gprdon^ l hope your lordship will npt make 
application of that comparison to any thing I 
hare said.. Chanc. Sir, yqp are the Hist that, 
type called ibe thingin qnestufli, and yon bare 
■UuLeuuugh to bang an hundred men. But 
rompve you, you shall hay e the mind and judg¬ 
ment of the rest of the lords. And a macer 
was called to take Mr. Gordon away, and keep 
bin) till farther order. 4 In abouta quarter of an 
hour be was in amis. 

. ‘f.Theo tboChanceUor said, Mr. Gordon, herb 
is a paper you roast subscribe. The tenor of 
it; was. 1 1 Mr. Charles 'Gordon, minister of* 

•the gospel at Cam nr eve, do own and acknow- 
4 ledgc.the lung’s son, prince of Scotland and 
4 voiles, as apparent heir of, the crown, and do 
4 promise to, pray for him as such.*. 

, “ When this Paper was read,. Mr. Gordon 
answered* My lord, I must beg liberty to be 
excused, 1 capnot sign this paper in the terms, 
in which it -stands, I am willing to declare, 
and subscribe that I do not deny, nor disown 
the prince of Wales. Chanc. Why do you 
. not then own and acknowledge him P You 
must inbsoibe it yth it stands. Gordon. That 
I cannot do, my lord. ; Then the macer was 
called to remove him. When going away, 
the clerk spake to him aside, antfdesired him 
to consider, there was nothing io the paper but 
a declaration, thaf the prince was apparent 
heir, and that imported no more than, for what 
we know and appears to us; and when the 
luog, aml queen, and court own him as such, 
then it appears to us. This staggered Mr. 

Gordon a little, till, he took up the paper 
and road it, and considered, that the gram¬ 
matical eense of the word was not meant, but 
itbe forensick and law sense was chiefly to be 
' lered in thin case. Then he laid it down 
on the table, saying, he could not in 
sieuce sign it 

“ What? says the Chancellor, protend 
[on conscience in refusing to own the king’s 
a as apparent heir? Gordon . I cannot 

Ip ray weakness; conscience cannot be 
|ostrained. Chanc. Whether or not, failing 
prince of Wales, would* you ackaow- 
je the princess of Orange as apparent 
ir to the crown ? Gordon. Yes, my lord. 

[anC And. why not the prince of Wales now ? 

.{Gordon tsaid nothing. Chanc . There he 
ten ; for there is the matter, Sir, doubt 
or bow dare you question the one more 
the other ? Would you not own my eldest 


the duke of Gordon as hdir to Lewis marquis 
of Huntley? Gordon. Yes. " 

“ Then the duke said, Mr. Charles, why do 
you doubt the prince of Wales to be b«r 
apparent more than the princess of Orange ? 
you werq not witness to the birth of the one 
more Shan the other. Gordon , Truly, , my 

lord, for what \ know I never saw her. high- . 
ness, w The chancellor vehemently urged Mr. 
Gordon to give hk reasons of doubt, and mixed 
mdny threats. Mr. Gordon still declined* 
adding he did nut dip into those matters, that 
he was a plain ignorant, simple inau, and 
begged life lordship would not-take advantage 
against him, and took all the lords witness he 
did not deny or disown the prince.of Wales. 
The chancellor said, Why then do you not 
r ownhim? this is such a mortal sin, a crime, 
that it is euougb to damn yon. Gordon. 1 
hope there k more mercy with God than to 
damn me for ignorance and weakness. Chanc* 
It is enough to damn you and a thousand with 
you,, for by your calling.this in question, you 
are guilty of their ski and damnation who 
follow your example. Gordon. I hope, the 
Lord will preserve me from being guilty of 
any person’s damnation, for, according to my 
measure, I have endeavoured to keep a con¬ 
science void of offence, cither to God or man. 
Chanc. Sir, you are a person neither of good 
principles nor practice, and you deserve, &c. 
Gordon. My lord, I am sorry that your lord¬ 
ship hath received id impressions of me. 

*“ Then he was removed, and in a little time 
sent up under a guard to the castle. The 
warrant was directed to the duke of Gordon, or 
his depute, and none of them being within, 
he was kept in the guard, and a private cham¬ 
ber of one of his name,some«hours. While 
therp, be had many peaceful and comfortable 
reflections upon the course and progress of ibis 
surprising scene of suffering, which lie sets 
down with much solidity, and.at such length, 
as I cannot give an abstract of them* . He re¬ 
grets that he was called to suffer upon a point 
mat was so much of a civil nature, and would 
have chosen rather to have his sufferings stated 
upon a matter of faith, but is folly satisfied 
wpat was carved out to him was a matter of 
great importance, even to religion. He had 
some fears of the> consequences of this incident 
to bis brethren, Presbyterian ministers: And 
one of tbe counsellors said, if some people bad 
gotten their will of Mr. Gordon, in a few 
days not a Presbyterian minister durst have 
been seen in Scotland. But the chancellor’s 
rashness in starting such questions, was dis¬ 
pleasing to all the wiser set of counsellors, who 
thought such questions most unseasonable and 
impolitic at this juncture. 

44 When Mr. Gordon is in the castle some 
bouit, a friend came up to him from the duke 
of Gordoo^md register, desiring him to send 
down a petitioner liberation to tbe chancellor, 


ns my heir? Gordon . Yes, my lord, 1 and they wouJcFtise their interest to get him 
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liberate. When Mr. Gordon is in a strait 
what to «lo, another friend comes an from the 
advocate upon Ibesanlfc errand, with a warrant 
to discourse Mr. Gordon in private. The ad¬ 
vocate by him signified be was intirely a 
stranger to Mr. Gordon, but was much con¬ 
cerned at what had passed, and had used free¬ 
dom with-the chancellor for his imprudence in 
insisting upon each heads with Mr. Gordon, 
and had ground to assure him, that if he pe¬ 
titioned he should he liberate. In short, the 
gentleman assured him, that several of yie 
lords had reasoned the matter so plainly with 
the chancellor, as he was noir repenting what 
he had done. Mr. Gordon returned his 
thanks for this great kindness, but told, he did 
not know bow to^petition, since he could not 
confess guilt, whereof he was not conscious. 

He was told, that was not expected, and he 
needed not touch at any thing that passed, but 
ouly seek his liberty, and if any thing had 
passed that had offended the chancellor, de¬ 
clare he was sorry for it. 

“ This appearing safe to Mr. Gordon, he 
wrote the follow ingletfer. « Edinburgh castle, 

‘ October 12. My lord chancellor, I am here 

* prisoner by your lordship’s order, where 

* (saving God’s good pleasure) 1 am loth to 

* stay, detained from my charge; therefore I 

* humbly beg your lordship will set me at li- 
' berty, and give me a pass to return to Gainp- 
« vere. If in any thing 1 be mistaken by, or 

* have offended yonr lordship, I am sorry tor \ pressiont of regard to his friends, told him he 
'it; for I desire to gi«e no offence to Jew nor , was at liberty.* And they parted in ‘good 

terms. 

“ In a day or two, Mr. Gordon went to the 
register, to see if now he rdt£hl fyave a pass.* 
His lordship told him, he could not now have 
“ This was sent down to the advocate, who it, without tabling the matter before the coun¬ 
said he liked it well enough, but was nfnud the cil, which his friends could not advise him to, 
sting in the tail of it might offend. But being And so he got off the best way he could, and 
told, by one present, it was a scripture ex- Came safe to bis charge. This original Ac- 
pression, and ought not to offend, it was sent i count I thought worth the reader’s while, and 
forward ; and the Chancellor sent up a war-1 from it we may guess what our circumstances 
rant for Mr. Gordon’s liberation: which as far, would have been, had not the glorious Revoio- 
as be can remember, was to this purpose, tion intervened.’ 9 
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‘ That whereas it is fer his majesty’s service 
4 that Mr. ChsHes Gordon, prisoner in th* 
* castle; be set at liberty for reasons whereof I 
4 shall satisfy the council at their first meeting, 
4 therefore, See. 1 In common form. Mr. Gor¬ 
don remarks that if it was for bis majesty’s 
interest to liberate him, it bad been more for 
his interest, according to those reasons which, 
be was of opinion, swayed most with the chan¬ 
cellor, that he had not been imprisoned. 

11 When the duke of Gordon came home 
about twelve at night, the orders and libera¬ 
tion were presented to him. He called Mr. 
Gordon, and spake to him alone, and sig¬ 
nified lus qorrow for his trouble, and blamed 
him for signifying his contentment to speak 
with tbe Chancellor. Mr. Gordon answered, 
be was conscious of his innocency, and never 
dreamed the Chancellor would have publicly 
examined him, or fallen upon such a subject; 
and he imagined he was the first that bad been 
examined upon such a subject. The duke 
said, But your fault was thgfc ye owned the 
princess of Orange; if^rou had not owned the 
one more than the other, you bad done well. 
Mr. Gordon begged liberty to say, that was 
strange, and he' could not but think it unjust, 
and also imprudent and unwise in the chan¬ 
cellor to set up an inquisition to torture and 
rack mens minds atyd hearts for what is only 
secret and latent there. The duke said, Well, 
Mr. Charles, it is trac, dec. And after ex- 


Gcntilc, uor to the church ot God. 

' I am, my lord, your lordship’s w 
* Most humble Svrvnnt, 

* • Charles Gordon.’ 
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Tried yf the"Seven Bishops, 


558. The Trial of the Seven Bishops: being the T^al* of the 
.Most Reverend Father in God, Dr. William Sancroft, Lord 
Archbishop of Canterbury, and of the Right Rev. Fathers 
in God, Dr. William Lloyd, Lord Bishop of St. Asaph, 
Dr. Francis Turner, Lord Bishop of Ely, Dr. John Lake, 
Lord Bishop of Chichester, Dr. Thomas Kenn, Lord Bishop 
of Bath and Wells, Dr. Thomas Whit^ Lord Bishop of Pe¬ 
terborough, and Sir Jonathan Trelawney, bt. Lord Bishop 
of Bristol, at the Ring’s-Bench, for publishing a Libel: Trin. 
4 James II. a. ». 1688. 


£T!ie circumstance! attending ibis most inter¬ 
esting Trial and tbe characters and oonducl 
of tbe reverdlW defendants, have been aery 
copiously treated by Historians and Biogra-i 
phers. See in particular Burnet, tbe Biogra- 
.pliia, and Birch’s Life of Tiilotsou.. The 
following short notices of these bishops are 
extracted from Granger: 


M Dr. Sancroft, who, according to bishop Barnet, 
made a much mote considerable figure in his 
college, than in the chair of Canterbury, was 
promoted from the deanery of St. Paul’s to 
that dignity, upon the demise of archbishop 
Sheldon. He had several good, but seems 
to have bad few or no amiable qualities. 

• His piety did not sit easy on him; and bis 
reservedness made his learning appear toTje 
much less than it was ito reality. He was 
slow, timid, and irresolute; though he acted 
With firmness iiv refusing to read the decla¬ 
ration fbr liberty of conscience, and *to take 
the new oaths enjoined at the revolution. 
He was placed at the head of the dbuteh, 
because he was like to do no great service to 
it. It was reasonably supposed, that a man 
of so recluse and speculative a turn, was 
very unlikely to disturb the court in their 
desigbs upon the religious liberties of the 
• people. His deprivation was probably a 
matter of no great mollification to him ; as 
1 he bad raised an estate in the see of Canter¬ 


bury which was more than sufficient fbr one 
of Lis retired disposition. Such is tbe cha¬ 
racter of this prelate, as drawn by a contem¬ 
porary writer, who would have considerably 
Uficned the harshness of the features, if be 
Effi been more like Sancroft, who had a gc- 

E is aod enlarged heart to objects of bene- 
ce. He was highly respected, and 
deference was paid to bis judgment by 
the prelates, his fellow-sufferers, in that dif¬ 
ficult and dangerous conjuncture for the 
church, which preceded the revolution: hts 


-"i? The Case of the Seven Bishops is report* 
‘ftin 3 Mod. 212. # 


dondnet was indeed judicious and exemplary 
upon that trying occasion. lie gave a 
thousand pounds towards rebuilding the 
deanery house of St^ Paul’s, and was very 
assiduous in procuring the coal act fbr re¬ 
building the cathedral. He bequeathed his 
valuable library, which he once intended to 
leave to his successors in the archldsboprie, 
to Emmanuel College in Cambridge, where 
he received his education, and of which he 
had .been master.* Some of bis pieces will 
set his character, as a writer in a fair point 
of light. Such arc, 4 Modern Policies;’ but 
such more particularly, his 4 Familiar 
e 4 Letters to Mr. North; both before, hut 
4 principally after his deprivation and his re- 
4 tiremont to the place of his, nativity in Suf- 
4 folk,’ Loud. 1757, an ofctavo pamphlet. 
See the Index to the State Letters of Henry, 
earl of Clarendon, sub voc.'Canterbury.” 

♦ 44 After the archbishop had left Lambeth, 
and retired to a private house in town, Thomas, 
earl of Aileshory, went thither to make him a 
visit. The prelate received him at the door of 
his apartment, which was opened by himself. 
The earl, struck with this circumstance of hu¬ 
miliation, and tbe total change of the scene in 
which he had frequently seen him at his pa¬ 
lace, burst into tears. As spon as he recovered 
the power of speech, he told°him how deeply 
be was affected with , what he saw, and of his 
inability to suppress his grief. • 4 Oh, my good 
4 lord,’ replied the venerable confessor, 4 rather 
4 rejoice with me; for now 1 live again.' This 
anecdote was communicated by John Loved ay, 
esq. who had it from the earl nimself.” 

Granger. 

14 [August SO, 1688. Medals of the bishops 
havebeen lately made, with this motto, Wisdom 
hath built her a house, and chosen her seven 
Pillars; with the reverse, a church under¬ 
mining by two Jesuits, with a pick-axe and 
shoi&l, and a band pointing out of a cloud 
with this motto, The gates of Hell shall not 
prevail agpainatak” Narcissus Luttrell’s MS. 
Brief Historicaraelation, &c.] 
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“ William Lloyd,* bishop of 8k Asaph, was 
son of Rickard Lloyd, vicar of Sunning, and 
rector of TileAurst in Berkshire- He was 
master of as touch, and as well digested 
knowledge, as any clergyman of his time. 
\V hatever he knew, he generally knew better 
than other men ; and was better able to dis¬ 
play it to advantage. He was never desul¬ 
tory in bis studies, but always mastered one 
branch of science before he applied himself 
to another. His memory was prompt, his 
imagination lively, and Ins judgment exact. 
He seemed to be as great a proficient in phi- 
tology, history, philosophy,#nd divinity, as 
if each of these had been the sole object of 
hfc application. He wasa principal fefonner 
of the language and method of sermons ; 
and was an admirable master of the historic 
style. It is much to he regretted, that so 
excellent a pen should have keen chiefly em¬ 
ployed in subjects of controversy, the most 
perishable of all writings. He supplied a 
great |iart ol the materials fur Dr. Burnet’s 
‘ History of the Reformation/ and bod a 
great band in polisbihg that excellent work. 
His ‘ Chronoiogim Universalis/ in folio, 
which was the most laborious of all Ins 
performances, was partly printed, but never 
puUhshed.f It hath already been remarked, 
that his Index to bishop Wilkins’s ‘ Real 
* Character’ is a master-piece in its kind. It 
should also he observed, that Ins various 
studies never broke in upon his parochial 
or episcopal duties, in w liich he was remark- 
o biy conscientious and exemplary. H is pro¬ 
phecies, which were but his dotages, hav^* 
hern the subject of much ridicule. Ob. 30 
Aug. JT17. 

“ Francis Turner, was son of Dr. Thomas 
Turner, dean of Canterbury, by Margaret, 
daughter ot sir Francis Wuidcbauk, principal 


* Home curious jiarLirulnni concerning his 
faking the oaths to king William and queen 
Alary are relutcd in the Diary of llenry earl of 
i ’larcodon. After the Revolution, he became 
successively bishop of Litchfield and Coventry, 
aud of Worcester. Sec in this Collection some 
proceedings against him (when bishop of Wor¬ 
cester) and Iiis son, for interferenee in a Wor¬ 
cestershire Flection, a. d. 1702. 

u There were two bishops of both names, 
contemporary with this prelate; one was suc¬ 
cessively bishop efLandaff, Peterborough, and 
Norwich; and the oilier of Killala and 
Achonry, in Ireland.” Granger. 

t I shall mention it here, as a fort scarce 
known, that he was concerned in the magni¬ 
ficent work called by the name of 4 Pitt’s 
* Atlas ;* which, according to the proposals, 
was to be printed in eleveu volumes in folio, at 
forty shillings a volume to the subscribefo. 1 
thnkouly four were printed. Turn laborious 
and ex]ienrive work did not meet wtfr encou¬ 
ragement, W 
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secretary of state to Chariest. He received 
his education at New College in Oxford, was 
seme time chaplain to the king, when duke 
of York, and a residentiary of St. Paul’s. 
In 1670, he was preferred to the mastership 
of St. John’s College in Cambridge; in 
which preferment he succeeded Dr. Peter 
Gunning, and waB himself succeeded by Dr. 
Humfrey Gower. He was afterwards pre¬ 
ferred to the deanery of Windsor, which he 
held, together with the bishopric of Ro¬ 
chester. He was deprived for not taking 
the new oaths, 1 Feb. 1689- 90. The next 
year he was accused of being a conspirator in 
a plot of nosjurors jpr restoring king James, 
for which som# of that party were impri¬ 
soned ; but he thought it prudent to abscond. 
A proclamation was soon after issued for ap¬ 
prehending him, Graham, and Penn, as 
traitors.—Dr. Turner was an affected writer, 
was author of ‘ Animadversions on a Pun- 

* phlet, entitled, The Naked Truth of se¬ 
veral sermons; and * Letters to the Clergy 

* of the Diocese of Ely.* Blit the most re¬ 
markable of his nieces is his * Vindication of 
‘ the late Archbishop Bancroft and his 
4 Brethren, the rest of the deprived bishops, 
4 from the reflections of Mr. Marshal, in bis 
4 Defence of our Constitution.’” 


4( Thomas Kcnn, a man respected in the court 
of Charles 2, for his unaffected piety, wan 
some time chaplain to that prince, as he had 
been before to the princess of Orange.* 
The openness of his countenance corres¬ 
ponded with the simplicity of his character, 
llis sermons and his other writing* had a 
good effect, as they were well known to be 
the geuuiue effusions of his heart. Almost 
all his works have a tendency to promote 
practical religion. He lived after his de¬ 
privation, with lord Wey mouth, at Longlcat; 
m here he spent the greatest part of his time 
in retirement, w hich he well knew how fo 
enjoy. When he was afflicted with the 
colic, to w hich he was very subject, he fre¬ 
quently amused himself with writing verses. 
Hence some of his pious poems are entitled, 

4 Anodynes, or the Alleviation of Pain.* - 

* 44 \\ bile he was chaplain in the prince of 
Orange’s court, he obliged one of his highness’s 
favourites to perform his contract, by marrying 
a young lady of the princess’s train, whom he 
had seduced by means of that contract. This 
gav e gr< at offence to the prince. ‘But Charles 
2, wib not offeuded at his religious intrepidity, 
in peremptorily refusing to admit Nell Gwyn 
into Ins lodgings, when the court was at Win- 
cliester: on the contrary , he soon after made 
him a bishop. The king’s good sense told 
him, though the prince of Orange's did not, 
that if a man is really a Christian, his conduct 
ought to be uniformly consistent with that cha- 
1 racier; aud thut principles of conscience are of 
too hUibi»orn a nature to yield, even in courts, 

! to modes of complaisance.” Granger. 
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Thttefe* prosaic flatnessin bis heroic poem 
talked* Edmund;* but some of bis hymns, 
lust other compositions, have mere of \ho 
writfe of poetry, and give us .an idea of that 
, deration whidb animated the author. Ob. 
if) March, mo-it.” 


4 Dr. John Lake, who for several Tears bore 
. ' arms for Charles l, in the civil war, was 
.. educated at St. John’s College, Ha Cam¬ 
bridge.* r He rose, by the usual gradations, 

, bo the ..bishopric of Man; to which he was 
, nominated by-William, earl of.Derby, in 
< 4688, and consecrated in December, the 
• *. same year. He hac^ not sat two years in 
_4his see^ before he was Axuoved to that of 
-Bristol, whence betas translated to Chi¬ 
chester. .Though be was imprisoned with 
/ the other bishops, for refusing to cause the 
declaration for liberty of conscience to be 
„ read in bis diocese, he is said to have enter¬ 
tained very high notions of regal powtr; 
and to have ( declared upon his death bed, 
4 that he IHrt bean educated in, and* also 

* taught others the great Doctrine ot Passive 

* Obedience; which he looked upon as the 
4 distinguishing character of the Church of 

: ‘England; and that he would not have 
‘ taken the oath, though the penalty had 
‘ beat loss of life.’ Upon this declaration, a 
person of quality in the North, publislied 

* A Latter concerning Bishop Luke’s declar- 
‘ ation of his dying in the Doctrine of Passive 
‘ Obedience.’ Ob. SO August, 16U9.” 


(( 


Jonathan Trelawney was a younger son of 
sir Jonathan Jfcelawuey, of Pelyut, in Corn¬ 
wall. But bis elder brother dying in U>o0, 
he inherited the title of barouct. .Jie was a 
man of polite manners, compgtdnt learning, 
and uncommon knowledge of the world. 
He was a true ton and friend of the Church; 

■ and exerted himself with courage and ala¬ 
crity, with magnanimity and address, in de¬ 
fence of* her just rights and privileges. He 
, was friendly and open, geq^rous and eba- 
. jitable; was a good companion, and a rood 
• man. He was successively bishop of Bristol, 
.Either, and Winchester. He had as much 
. personal intrepidity as bis predecessor in the 
last of these sees, and was, in all other re- 
. specie, much his superior. The masterly 
dedication before.Dr. Atterbury’s sermons, 
is addressed to this prelate. The reader may 
., see.in k some traits of his character without 
the exaggerations which are too often found 
in compositions of, this kind; and which 
bring tbs sincerity of authors in question, 

; before we have read the first page of their 
‘juries. Ob. July 19,17JL” 

J| Lake Was not the only bishop of, this time 
mb had born arms. See in -.this Collection 
the Cases of Compton bishop of London, vol. 
'll, p. 1199, and of Magdalen College, p. 83, 
of this volume* His portrait is at that Col- 

leffc. 


White, bishop of Peterborough, on Feb. 1,1690, 
. was deprived for not taking the oaths to king 
’ William and queen Marp. Thus we tee 
that of these seven objects of the persecution 
of king James, five were deprived for not 
taking the oaths to his successors. Dal- 
rymple with his usual disregard to exact¬ 
ness, says (Memoirs, Part 8, Book 4, pp. 97, 
98, 4to Ed.) that five of the six surviving 
prelates who had been sent to the Tower by 
king James, refused to take the oaths to the 
new government - • 

Of Compton, Granger gives the following 
c account: 

‘‘ Henfy Compton, youngest son of Spencer 
Compton, earl of Northampton, wboiwas 
killed in the civil war, was educated at 
Queen’s College in Oxford. Having staid 
about three years at the university, he 
made the usual tour of* Europe. After 
the restoration, he became a comet in the 
royal regiment of* guards, commanded 
by Aubrey ft Vere, carl of Oxford: but 
a military life not' suiting his disposition, 
he entered into holy orders, and was in a few 
years advanced to the bishopric of* Oxford, 
and afterwards to that of l^oridon. He 
strongly expected to be promoted to the sec* 
of Canccrbury; and was greatly disap¬ 
pointed when it was given to Dr. Sancroit, 
hut more, when Dr. Tillotson was preici ret* 
to it. His learning was superficial, hut lii v 
great diligence ia discharging the duties of 
his function was truly exemplary. He is 
4 6aid to have been 1 an 'humble, modest, ge- 
4 ndrous, and good natured man ; bnt weak, 
4 wilful, qiucli in the powtr of others, and 
4 strangely wedded to a party.’ He was em¬ 
phatically called, The Proteataut Bishop, for 
the noble stand he made in defence of the 
rights of the Church in this reign, when spirit 
and resolution were much more necessary 
than learning. He patronized converts from 
Popery, and was a generous friend to the 
French Protestants who fled hither from the 
persecution of Lewis 14. He appeared in 
arms at Nottingham', a little before the revo¬ 
lution, and declared his > readiness to fight 
for the prince of Orange. He was a true 
. son and brave champion of die Church, and a 
most munificent benefactor to it. Whatever 
imperfections there might be in his character, 
be was allowed to be much a gentleman, and 
no less a Christian. Ob. 7 July, 1713. 
JEt. 81.” 

44 In Narcissus Luttrell’s MS. Brief Historical 
Relation, I find the following entry early in 
December: 

9 

44 1685. His majesty bath dismissed the bi¬ 
shop of London from the Privy Council, as 
also his Place of Dean of the Chapel Royal.” 
He was succeeded by Crew,] 
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Friday, June 15,1688. 

Sir Robert WWgbt, Lord £bief Justice, 
Mr. Justice Holloway, Mr. Justice Powell, 
Mr. Justice Allybone,* Judges. 

This beiog the first day of the term^liis ma¬ 
jesty’s Attorney General (as soon as the court 
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of King’s-bench was sat) moved on the behalf 
of the king for a Habeas Corpus, returnable 
immediate, directed to the lieutenant of the 
Tower, to bring up bis grsoetlic lord arch¬ 
bishop of Canterbury, and the bishops of St. 
Asaph, Ely, Chichester, Bath and Wells, Pe¬ 
terborough, and Bristol; which was granted. 
And with great dispatch, about eleven by 



1C88, king James gave the following 

Instructions to the JupgeA Itinerant. 

<* The judges of assizes of the circtiift, both 
in England and Wales, arc severally and re¬ 
spectively required by his majesty to take all 
occasions, both in iltetr public and private dis¬ 
courses, but more especially in their respective 
charges, by all the pressing arguments that 
way be to persuade and require, That all his 



imy m 

“ And to let tiiem know, tnat bin majesty 
intends very speedily to call a parliament, and 
use his utmost endeavours that the same 
may bo part into a law ; that all his subjects 
may have that ease and Fately, and con¬ 
sequently that plenty, which tiny now enjoy, 
continued to them and their posterities. 

“The advancement of land, improvement* 
of the trade uud rnanulactuves so greatly to the 
advantage of this kingdom, which ^re his ma¬ 
jesties chieiest arms, tieing so visibly concern¬ 
ed herein ; his mujesty cannot doubt but such 
as desire the.common good of this nation will 
give their utmost , assistance to promote these 
great ends. 

“ You are to assure such as are of the 
Church of England, as well as others of bis sub¬ 
jects, that his majesty will maintain all bis gra¬ 
cious promises in the said Declaration. 

“ You are to encourage all people, of what 
persuasion soever, to live friendly together, as 
oecomes.good Christians and good subjects,aud 
to dispose them to unite their endeavours tq 
render effectual his majesty’s gracious inten¬ 
tions for the common good and advantage of all. 

. “ You are to remove, as much as may be, 
all fears,aad jealousies that are endeavoured to 
he insinuated by persons ill-affected to tbe 
government, by representing, that the ex- 
pericpce ihey have now, had tor three years of 
the "king’s government sufficiently shews jpbd 
ought to satisfy them, bow gracious a pnnee 
he is,, who only design# the universal happiness 
of; his people, tbit trade may flourish end in¬ 
crease and the honour aad reputation of the na¬ 
tion carried to a greater beigbth than.«v eft 
“ And you are in order nereunlq, to con¬ 
tradict the idle and fatsureporte tbqf.are in¬ 
dustriously spread to distract uitm’f minds, and 


to disturb the public peace, as well as the com¬ 
mon profit of tbe kingdom. < , 

. “ You are to take all proper opportunities 
to iqform such you converse with, That the 
liberty of conscience, his majesty hath been 
pleased to grant, has already most apparently 
increased our trad# at home, and that the free 
exercise of religion has been the chief and prin¬ 
cipal visible cause of the great riches that some 
of our nearest neighbours abroad at this day 
enjoy, and would Be a certain means to make 
these kingdoms populous, and bv consequence 
to be tbe cliicfcst place of trade” in'the Chris-, 
tian world, which occasions so many malicious 
attcm)>ts to prevent it. m ** 

“ You are to let all persons know, within 
your several districts: that his maiesty is un¬ 
alterably resolved to place trust and confidence 
in, and* to reward all such of his subjects as 
shall zealously assist in bis present measures, 
and to look upon all that shall oppose him herein 
as contcmnere of his^oval will and pleasure, 
and enemies to the coupnon good of bis king¬ 
dom.” 


At the Croydon assizes, this Ally bon gave 
the following charge: 

Justice Allibon's* Charge at^ke Assizes. ot~ 

Croydon . 

“Gentlemen of tbe jury; It is a duty in¬ 
cumbent upon me upon tbis occasion, and at 
this time; to say something in*order to yOur di¬ 
rection : And I am well satisfied with you,’"for 
I presume you are all gentlemen of worth, abi- * 
lity, loyalty and fidelity. Therefore, gentlemen, 

I will not tell ypu whatever you enjoy is from 
tbe good effects of government, atid you may 
now keep up the good government of ffiis 
county ; for you kre now to enquire mto alt * 
misdemeanors heretofore, and past, that of-' 
fenders may be met with, and justice dune to 
all. 1 will only give you this to observe, That 
i» Billy, &c. that come before you, your en¬ 
quiry is not final, because the parties concerned 
nave liberty to make their defence a ft erw ard s 
when they are brought upon their petty-jury, 
where they see their accusers face to face: 
And then on the other side, if you find that 
any thing proceeds from hnvy, and malice, and 
not of due prosecution, then yon may acquit 
the person that is so wrongfully prosecuted, 
and so justice is donhbetwixtparty and party ; 
so an ignoramus jury may not be of use. o 
to this see m this Collection, vol. 8. p. 359.] 

v“ Gentlemen; it in the desire of the king,' 
that we may keepinlove and unity, and hot to 
be devouring and harassing one another. We • 
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o'clock thewne day, the lieutenant returned 
hie writ, and brought the said lord archbishop 
and bishops into court,' where being set down 
in chairs, set for that purpose, Mr. Attorney 
General moved the court, viz. 

Att. Gen. (sir Thomas Powis.) My Lord, I 
pray that the Writ and Retorn may be read, 
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which my lords the bishops are brought hither. 
X. C. J. Read the Retorn'. 

Clerk reads the Iletorn, t^hich in English is 
os follows: 

‘ 1 sir Edward Hales, baronet, lieutenant 

* of the Tower of London, named in the 

* writ to this schedule : annext, To our most 
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have lived in an.age where there is "great de- 
' bates and harassing about religion; I say, that 
we have been under great disputations about 
religion; and it is no wonder; for there is in 
religion as much variety as in mens’ counte¬ 
nances and now then you will not think it 
fttrhnge, because that ypu and 1 are not of the 
same religion, that we should be freed from 
disturbing and harassing one another. Gen¬ 
tlemen, be not mistaken, nor let no false ru¬ 
mour be spread in any place, tlmt I am for 
taking off the penal laws and tests, but so as in 
their places to have good laws for your secu¬ 
rity. Gentlemen, the king himself clcsires you 
to make such laws as you will, only do it so Q9 
not to hang oils another about religion ; del no 
one he prosecuted for religion. If any one dis¬ 
tributes such doctrine, lie is a man that doth 
*|iot know the king’s intention, but calumniates 

him in the--. The kiug is willing that 

every one may be as free in his conscience as in 
his thoughts: pray, Gentlemen, consider what 
a blessing this is, what*a public interest and 
good it is of. & 

“ First consider, thenourisbing of our neigh- 
' hours: Gentlemen, tbej have great trade and 
traffic, and gather riches: they have the pro¬ 
tection of *fhe government, aud they are true 
, — and firm to that government they have their 
protection under. In a Christian kingdom it 
is not any one’s interest to prosecute one ano¬ 
ther ; then it is not his majesty’s desire. Then 
gentlemen if we will act like free-born Eng¬ 
lishmen, no government ought to 1» so horri¬ 
ble, and cruel as to prosecute one another lor 
religion. Gentlemen, I’ll urge it very little 
more with this instance: remember to do as 
you would be done by: this, Gentlemen, uran¬ 
ium! and human nature tendeth to: but then 
if we come so far as to profess ourselves to be 
• 4 Christians, then let us consider what our great 
lawgiver,our blessed Lord and Saviour Jesus 
Christ said, * Learn of me, for I am meek and 
"lowly :* tenderness has no share of persreu- 
' tiou: remember, I say, the true mark of Chris¬ 
tianity is humility and mildness. Let.me ask 
' jrou from whence they have such a spirit, or 
what will be the consequence of it to posterity; 
'What can be the meaning that any man shall 
be in love with sanguinary and bloody laws ? I 
cannot conceive that any nan that rightly lays 
‘ on his heart, 1 say, I cannot conceive 
give any reason. Gentleman, no men 
a well grounded Christian can be for the 
of persecuting one another: I most con- 
tbot oo mao can get the reputation of a 
-4ood Christian by putting sanguinary laws in 
. Jueeutiofe. So, Gentlemen, though those san- 
%uiflAty taws were enacted, and but some 



years since, they never bad a general approba¬ 
tion, nor no man of the Church of England for 
putting them in execution. 

“ Now, Gentlemen, Os concerning the Test; 
if you consider that you will easily part with 
it. How maijg gentlemen of great Worth to 
merit something of their fortune from the 
crown by their own industry, and are hindered 
because they cannot believe this, or that ;,there 
are 1,000 men brought up that cannot agree 
concerning Transubstantiation, what it is, or 
not, and concerning the Sacrament of the 
Lord’s Supper ; and because of this must they 
be hindered? why then because I cannot take 
the Test, roust I be hindered of an employ¬ 
ment in the world P this, Gentlemen, piucheth 
sore with them in lil>dral education. It is said, 
11 Upon this rock will I build toy churchwas 
this meant of the Church of England P it was 
but of yesterday’s standing: so, Gentlemen, it 
is but a flourish. Gentlemen, the end of the 
Test is not religion, but preferment: if any 
one therefore should he hindered upon just 
pretences for religion, then religion is not at 
the bottom of it. This, gentlemen, is a matter of 
great importance. It is in the catechism that 
Christ is really in the lord’s Supper; nor hath 
l it been objected against the church of Rome by 
the church of England, that lie was not really, 
but by way of presentation, and that is a great 
reproach ; Christ himself tohl us he was there: 
now be you not more strict than Christ him¬ 
self. I am not arguing what my sense is, but 
I am only shewing that as the church of Eng¬ 
land would impose, that Christ was by way of 
presentation, is it not equally difficult, that we 
shall before thus and thus P Is not the like 
liberty to be had and taken of one side, as weft 
as the other P Gentlemen, I only argue this for 
the incoherence of the thing. 

“ Gentlemen, there is another thing to be 
observed : our lawful superiors must be obeyed 
jn all their lawful commands: this the church 
of England-men have made their business to 
preach up. The king is to be obeyed in every 
thing, if it be not against God’s command. 
The Test is not commanded by the word of 
God, and the taking away not prohibited. 
Gentlemen, 1 hope yopr solid judgments, and 
great prudonee wilt supply you with better ar¬ 
guments, and discourses than I shall give you; 
and whoever is' not for love and meekness, 
never let him challenge to himself to be a good 
subject, that is not for the taking off the penal 
law 5 and Test. ' 

*• Gentlemen, I have one thing more to com¬ 
mit to yopr consideration about the late trans¬ 
action of .the bishops, that wen* tried lately ht 
the King 3 *-bench : 1 would not have the world 

4 



WSJ for publishing a Libel* 

* serene lord the king, do inostkumbly certify, 

4 That before the coming of the said writ, to 
4 wit, the eighth day of June, in the fourth 
4 year oftbereigw of our lord James the second, 

mistaken: it was not for their religion they 
were tried: they were tried for acting against 
the government; for publishing a libel that 
tended to sedition : the king commands them 
with the advice of his council for to publish his 
declaration; they would not do it. If the 
king bad been Turk or Jew, it had been all one; 
for the subject ought to obey. Gentlemen, it 
may be the method of their proceeding may 
stick with persons: some win say, may not a 
subject petition ? now, gentlemen* it k not the 
name of a petition can justify an unlawful act; 
na^*, gentlemen, it may be the worse and de¬ 
serve a greater reproof. 1 do believe of all 
subjects that have Jived under tiie fare of the 
sun none have the like liberty, ns we have 
under our king ; fur I may he bold to say, that 
any one may come to the speech of his ma¬ 
jesty, or to petition him; but then, gentlemen, 
consider what a petition, it is, and for what it 
is ; about what the king doth iu his govern¬ 
ment ? any man may petition in his private af¬ 
fairs to bis majesty ; but what have we to do 
to petition'about government? for that which 
is so, it is a libel, and of bad consequence: so l 
shall say no more; 1 hope you are dutiful vnb- 
jecls, aud gentlemen ol* great prudence and 
worth, aud have had no ill principles distilled 
into you, and so the Lord direct you.” From 
Papers in the handwriting of archbishop tfnu- 
croft among Tanner’s MSS. in the Bodlciaft 
Library at Oxft&d. See Gulch’s Collectanea 
Curiosu. ^ 

The following passages from the Diary of 
Henry carl of Clarendon, relate to the ori¬ 
gin and progress of the proceedings against 
the Seven Bishops: 

“ May 1C, 1088, Saturday'. T dined at Lam¬ 
beth ; where likewise dined the bishops of; 
London, Ely, and Peterborough, Chester aud 
6t. Davids. The two last discomposed the 
company, nobody caving to speak before them. 
Quickly after dinner they went away : then 
the archbishop and the rest took into conside- j 
ration the reading of the declaration in the 
churches, according to the order of council: 
and, after full deliberation, it was resolved not 
to do it. Dr. Tennison was present at all the 
debate. The resolution waa, to petition the 
king in the matter; but, first to get as many 
bishops to towu as were within reach : and, in 
order thereunto, that the bishops of Win¬ 
chester, Norwich,. Gloucester, St. Asaph, 
Bath and Wells, Bristol and Chichester should 
be written to, to come to town. 

44 May 16, Wednesday. The bishop of St. 
Asaph came to town before noon : he alighted ; 
at my house, and dined with m,e. I se^t lor ' 
tl»e bishop of Ely, who quickly came. Iu the ( 
afternoon they two went to Lambdlb ; in the 
evening they came back again: tortile bishop 
VOL. XII. 


A. D. 1688. f i&| 

4 king of England, 6c c. William lord archbishop 
4 of Canterbury, William lord. bishop *>f St. 

4 Asaph, Francis lord-bishop of Ely, John lord 
4 bishop of Chichester, Thomas lord bishop of 

of St. Asaph lay at my house. . They told me, 
most of the city clergy had resolved not to 
read the declaration. The bishop of Wiuton 
sent bi^excuse to the archbishop, that he could 
not come to town, being indisposed in his 
health.” 

4C May 10, Friday. In the evening tbs 
bishops, six in number, presented a petition to 
the king, praying, that his majesty would re¬ 
call his proclamation for reading the proclama¬ 
tion of indulgenqp ifi the churches. It was 
written with the archbishop’s own hand, and 
signed by himself and the other six. The 
king took them into the room wdthin the bed¬ 
chamber: when he had read the petition, he 
was angry, and said he did not expect such a 
petition from them. This the bishop of St» 
Asaph told me, when lie came home. 

4, # May 19, Saturday .lp tUfrinorning all the 
judges were sent for to Whitehall: the leport 
was that it was about the bishops’ petition. 

“ May 21 ), Sunday. I was at St. James!? 
church : in the evening I had an account that 
the declaration was read only iu four churches 
in the city and liberties. Neither Stillingficct 
nor Tillotson were atrtheir churches; but, as I 
am told, went y^flftf&y to their country 
houses. So overwiflVe some sort of men.” 

44 May 23. My Lord [Chancellor] told me 
the king had been informed that was at 
Lambeth, at the consultation among the 
bishops.” n 

44 May 28. In the afternoon the bishop oT* 
Ely was with me: he told me that roy lord 
Sunderland had sent a summons under his 
hand and seal to the archbishop; requiring 
him, aud the rest of. the bishops who, baa 
signed the petitiou, to appear before the king 
in council on the 8th of June, to answer to 
; such matters of misdemeanours, as shall bo 
then objected against them.” 

44 June 5. fu the evening the bishops of 
Ely, and Bath and Wells were with me: I 
advised them to consult with the best lawyers,* 
how to .behave themselves at the council 
hoard ; that the time drew' near, and that they 
should not come unprepared to answer any 
question that might be asked them upon their 
petition. 

44 June 6. In the evening the bishops of 
Ely, Bath and Wells, Peterborough', and St. 
Asaph, (the last was just come to town) were 
with me, and desired to borrow gome parlia¬ 
ment journals, which they thought might be 
useful to them, and which 1 lent them. 

44 June 7, In the evening the bishops were 
. with me, and told me they had taken advice 
with the best counsel, and hoped they should 
have good success to-morrow. I asked them, 
if they had well considered wbat to do or say, 

| in case they should be required to find hgfl for 
their further appearance (for such a thing-WM 
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1 Bath and Wdls, Thomas lord bishop of Pe- 1 ? in my custody, by virlqe of a certain warrant 


whispered); and I found they had not: where¬ 
upon I earnestly pressed them to go this very 
evening and advise therein with sir Robert 
Sawyer, who could best instruct them what 
power the council board now had; and so 
they left me, resolving to go presently to him. 

, “ June 8. In the afternoon, the archbishop 
and the rest appeared at council. When they 
were first called in, the petition was shewed 
them, and they were asked if they owned that 
petition ? The archbishop answered, that the 
ling very well knew what petition was de¬ 
livered to him, and that it could not be expected 
they should accuse themselves: upon which 
they were ordered to withdraw'. After a little 
derate they were called in, and bid withdraw 
again twice or thrice. What past at each 
time, I cannot yet particularly learn: but at 
last they were acquired to enter into recogni¬ 
zances tp appear ini the court of king’s bench 
the first day of next term, which they refused 
id do, and thereupon were committed to the 
Totrer; and the attorney general was ordered 
foprefer an information against them. 

" Jane 9. Multitudes of people went to the 
Tower to the Bishops, c 
' * June 10. I kissedfttl fthe long’s] hand, 
and wished him joy [<9Hp Birth of the prince 
of Wales.] I visited thumfhops in the Tower; 
with whom was a vast concourse of people 
going in and out. 

“June 12. InLt he afternoon 1 went to the 
^Tower. They told me lord Halifax had been 
to see them, and advised them to write every 
one to three peers to be bail for them, when 
they came to the King’s-bench; which, they 
•aid, they did not like, and seemed not jnclinea 
to dp ir. I confess 1 do qot understand his 
lordship’s notions; I am sure when the reading 
the declaration was under consideration, and 
the petition, for which the bishops now suffer, 
he was so very cautious, that he would give no 
ddvice at all. 1 told the bishops, that, in my 
,C|>iuion, the best thing they could do, was 
Without any noise, to send to some of tlieir 
friends (without. regarding whether they were 
peers or not) to he at Westminster the first day 
of the term in case there should be occasion for 
them.” 

“ June 14,1688. In the morning 1 went to 
see my lord chancellor, -he discoursed very 
freely to me concerning the bishops, said he 
was much troubled at their prosecution, and 
'made many professions of service for them, 
jstah he desired me to let them know. He 
MHme king was once resolved to let the bnsi- 
-Wss fall and not to haveproceeded thus against' 
'pbem, that he was grieved to find he had 
Changed his mind, that he knew not how it 
came to pass; bat said there was no remedy, 
aome men would hurry the king to bis deshirc- 
Ijptt. In the kfternoon I went to the Tower 


and gave the bishops an account of all that 
my lord chancellor had said to me. 

“ June 15. The first day of the terra at the 
first sitting ofthe courtofKing*s-beuch,the attor¬ 
ney general moved fora Habeas Corpus, re¬ 
turnable immediately to bring the bishops into 
court. About halfan hour after eleven they came; 
both the ball and palaco yard were extremely 
crowded. All the way as they came from the 
bridge where tlffey landed, to the very court, 
the people made a lane for them and begged 
their blessings. As I was taking coach in the 
little palace yard by the House of LordS, I 
found the bishop of St Asaph in the midst of 
the crowd, the people thinking it a blessing to 
kiss any of those bishops hands or garments. I 
took him into my coach and carried him home 
to my house, but was fain to turn up through 
Tnttle-sirect, and so to go round by the park 
to avoid the throng the cither way in the streets, 
which neither the bishop nor 1 cared to be in. 

<( Jane 21. 1 was tola that this morning the 
chancellor bad carried sir Samuel Astry to the 
king. It was presently suspected to be about 
the bishops’ trial; he litung the person that is 
to strike the jury. 

“June 25. In the evening the bishop of 
St. Asaph, Ely, Bath and Wells, and Peterbo¬ 
rough were with me. They told me their 
jury was settled this afternoon. I was told sir 
Robert Clarke had been very busy at sir Sa¬ 
muel Astry’s in that matter.” \* 

“ June 27. lu the afteruoai I was with my 
lord chancellor. He talked very freely to oie a 
and with great trouble upon the bishops’ affair. 
He seemed very apprehensive that their being 
brought to a public trial would he of veiy in 
consequence to the kiug, in all bis affairs: but 
he said it would be found, that he had done the 
part of an honest man. As for thejndges, said 
be, they are most of them vogues. 

“ June 28. The bishops told me they had 
settled every thing with their council for their 
trial, lord Dartmouth had been with the bishop 
of Ely to persuade him to make application to 
the king, which got air, and .was uke to have 
bfecn very inconvenient, had not the bishop 
been very steady. 

“ June 29. The bishops were (brought to 
their trial, which lasted from nine in the morn- 
ning till past six in the evening. There went 
five or six and twenty noblemen all the time in 
the court. When the jury withdrew, the 
court adjourned till morrow morning ten 
o’clock: .the bishop of St Asaph, sir Thomas 
Clargcs and Dr. Tennison supped with me. 
Mr. Blaney was in court to take the trial. 

41 June SO. Westminster-hall was extremely 
full again. The jury (air Roger Langley fore¬ 
man; brought in their verdict, Not unfity: 
upon wjhidh there was a most wonderful shout, 
that oneMiuld have thought the hall had crack- 
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• Middleton, John ear! of Melfort, Roger earl 1 knight, chancellor of the exchequer of our 
4 of Castlemain, Richard viscount Preston, 4 said lord the* king’, sir Edward Herbert, 
4 George lord Dartmouth, Sidney lord Godol- * knight, chief justice of the common bench of 

* phin, Henry lord Dover, sir Johu Ernie, , our lord the king, and sir Nicholas Butler, 


west [See vol. 11, p. 305.] The letter from 
Price inserted below, and the passages which 
precede it, are extracted from whatMocpherson 
has thought fit to entitle 44 The Life of James 
the Second, written by himself.” See vol. 6, 
pp. 297, ct seq. 

44 The Declaration for liberty of conscience 
ordered to be reprinted; and to be read in the 
churches. The bishops address against it; 
thinking it illegal to dispense with all sorts of 
lairs in cases contrary to tht very designs of 
tbetyw. 

The bishops petition on the 18th of May, 
against what they were to read on the 20 th. 
The Chancellor adv ised the king to summon 
the bishops before the council, on the 9th of 
June, for a tumultuary petition, liable to a legal 
prosecution. 'They, refusing bail, were com¬ 
mitted to the TofR»t'. <aXhe queen expected to 
)yc*in; and .did the next day. The princess 
Anno contrived to go to Bath, in onler to be 
absent when the queen was brought to-bed. 
The bishops, perhaps, had some motive in 
forcing the king to imprison them: for be 
would not only have taken their recognisance, 
hntlfon their word, for theft appearance. Both 
were refused; because a^fcnpnsomnent ivould 
inflame the nation, and "vent the archbishop 
of Canterbury from being at the queen’s deli¬ 
very. The king had eariicslly pressed the 
princess Anne to slay, till the queen should be 
JigUvered; butjjtt' doctor’s opinion pleaded all 
delays dangerous. The prince was born ou 
the 10th of June. The prince of Orange sent 
Mr. Keppel to congratulate the Jung ami queen, 
and prajed for the priuce, who bad like to have 
died 1 for want of a wet-nurse to suckle him. 

“ On the 29tb of June, the bishops were 
tried. The Presbyterians joined with the 
church party to expose the kin£. 

“ In toe case of the bishops there is no doubt 
but the king had done better, in not forcing 
some wheels, when he found the whole ma¬ 
chine stop. But it was his misfortune to give 
too much ear to the pernicious advice of those 
who put him upon such dangerous councils 
with intent to widen the breach between him 
and his subjects. But his prepossession against 
the yielding temper, which had proved so dan¬ 
gerous to hLs brother, and fatal to the king his 
father, fixed him in a contrary method* He 
Jiaa always preached against the warering 
councils of l.is brother; and seeing that other 
bishops made not the same difficulty, and since 
many implied, he thought the rest ought to 
do Utffsame. The king, therefore, gave more 
?flnto the Chancellor’s opinion, who 
hit that a mere reprimand was apt suffi- 
, It was, however a fatal council s. for be- 
tbe common , reasons against it, nothing 
ight to have made the king more cautious, 
in the matter, than the present conjuncture, on 



account of the queen’s being with child. It 
was that gave the alarm; and by consequence, 
required a greater attention, to avoid every 
cause of complaint.” 

“ Mr. Robert Price,* to the Duke of Beaufort. 

—An Account of the Trial of the seven 

Bishops. 

“ Sir, c Lincoln's Jnn, June 30,1688. 

“ Yesterday, being St. Peter’s day, the seven 
Bishops Vere brought to tbeir trial, upon the 
information of publishing a libel, about their 
refusal to read, or to cause to lie read, the king’s 
declaration. Their trial held from iiine in the 
rooming, till near seven in the evening. The 
king’s evidence to the number of twelve, la¬ 
boured to prove the Bishops’ hands to the pe¬ 
tition ; which was done obscurely. I/ml Sun¬ 
derland was sent for, to prove the publication 
of tbe libel. Ilis evidence. was, that, at the 
request of the Bishops, he brought them to the 
king, to whom they delivered a paper; but 
,could not say that it was the same for which 
the information was there exhibited. The 
council for the Bishops insisted upon their not 
proving, that the Bishops wrote these hands; 
next, that not publishing was proved ; and if 
so, that it was no libel. There Pollcxfen and 
Mr. Finch took no small pains to inveigh 
agaiu&t the king’s dispensing power. »Serjeant 
I%mberton saiu, that what the Bishops d:d, was 
that which became them as pc! rs ; and, if tbe 
dispensing power was againsrlnw, bow came 
they to be criminals, for not doing that which 
was against law ? and said farther, that he could 
shew several judgments in parliament, and in 
cases in law, where the dispensing power wa* 
denied. The council for the king waived the 
point, though Mr. Solicitor was fiercely ear¬ 
nest against the Bishops, and took the ma¬ 
nagement upon himself; Mr. Attorney’s pro¬ 
vince being* to put in a smooth question now 
and then. Mr. Justice Powell declared him¬ 
self very freelv, that he could uot find the pe¬ 
tition to he a libel; for then it must be false, 
scandalous and malicious. Fsfee it was not; 
because he took the law to be, that the king 
bad not a dispensing power; for, if lie had, 

* “ Price was afterwards one of the barons of 
Exchequer. He rendered himself remarkable 
by a spirited speech in the House of Commons, 
iu the year 1696, against some grants of the 
demesnes of tbe prince of Wales, made by king 
William to bis favorite, the carl of 4tarilamL 
Many of lmi original letters to the duke of 
Beaufort are in the hands of the editor.”, Mac- 
phuron. 

See to ibis Collection, a. d. 1717, Mr. Baron 
Price's Argument concerning tbe king’s pro* 
rogative ii^respect to the education and ma¬ 
nagement oT tbe Royal Family. 
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* knight, lords of his majesty’s most honour- 
4 able privy council, to me directHfl : The tenor 
1 of which warrant follows ini these words, viz.* 

“ These are, in his majesty’s name, and by 
“ his command, to require you to take into your 
“ custody the persons of William lord arch- 
“ bishop of Canterbury, William lord bishop 
“of St. Asaph, Francis lord bishop of 
“ Ely, John lord bishop of Chichester, Tho- 
“ mas lord bishop of Bath and Wells, Tho- 
“ mas lord bishop of' Peterborough, and Jo- 
“ nuthun lord bishop of Bristol, for contriving, 
“ making and publishing a seditious libel in 
“ writing, against Ins majesty«*id his govern - 

ment, and them safely to keep in your cus- 

moskpart of the statute books miglit he dis¬ 
pensed with, and there would be no need of 
parliaments. Scandalous or malicious it was 
not; because drawn with all privacy, and pre¬ 
sented with all humility. Mr, Justice Hollo¬ 
way had a mind to say somewhat to the pur¬ 
pose ; but did declare against the dispensing 
power. The chief justice doubted, as to the 
proof of the publishing? but took the petition 
to be a libel. Justice Ally bon believed through¬ 
out, and doubted nothing. The jury withdrew. 
The hall being full, and the Palace Yard, they 
made three huzzas that were heard at the 
Temple. The jury staid till nine this morning, 
Arnold a brewer till then dissenting, when they 
brought in the Bishops Not Guilty; which was 
followed with so many shouts in the hall, that 
it was with much difficulty they could be qui¬ 
eted. This is the result of the long expected 
cause. The coujg of King’s Bench was yes¬ 
terday nnd to daytyery full of the nobility and 
gentry of the best'quality. 1 doubt this day’s 
work will give Justice Powell a remove; and 
it is thought, Holloway also ; there being can¬ 
didates enough for the vacancies. Mr. Ser¬ 
jeant Lchunt had his train carried through 
Westminster Hall, which is not usual; but 
whether ominous of promotion, I know not. 
It is, however, a plain demonstration of his 
train-hearer’s ignorance.” 

Mr. Williams Wynn has permitted me to 
compare this Report of the case of the Seven 
Billions with a Report in MS. which belonged 
to sir William Williams the Solicitor Genial 
at the time of their trial. This MS. contains 
many alterations of sir William Williams’s 
speeches (in several iustances softening down 
his expressions. Burnet says, ( Powis acted 
his part in this Trial as fairly as his post could 
admit of, but Williams took very indecent li¬ 
berties’) ; some of which are noted inthe Report 
here given, and some are incorporated into it. 
And on the first leaf of the MS. is written by 
sir Wm. Williams the following memorandum: 

* I am against printing' or publishing this 

* sort of Narrative of the proceedings in the 

4 late case of my lord archbishop and bistfrms 
4 and do hereby disclaimc the printing or pub¬ 
lishing of it.’ W.W^IAMS. 

VV itness James Evans, January 8, 1683. 
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“ tody until they shall be delivered by due 
“courseof law; for which this shall beyouf 
“ sufficient warrant. At the council chamber 
“ in' Whitehall, this 8tb day of June, 1688. 

“ To the lieutenant oif the Tower 
of London.” 

“ And this is the cause of the taking and de* 

“ tainiug, &c.” 

L. C. J. Well, what do you desire, Mr. 
Attorney ? 

Mr. Att. Gen. We pray for the king, that 
the retorn may be filed. 

L . C. J. Let it be filed. 

Att. Gen. By thisjretom your lordship ob¬ 
serves what it is Tny lords the bishops were 
committed to the Tower for ; it is by warrant 
from the council board, where, when their 
lordships appeared, they were not pleased to 
give their recognizances to appear here, as they 
were required by the king to do: and there¬ 
upon they were*committed to the Tower, and 
now come before the co urt upo n this retom 
of the king’s writ of llabeffiT^rpus; and by 
the retom it does appear, it was tor contriving, 
writing, framing, and publishing a seditions 
libel against his majesty and the government. 
My lore, it is our duty, who are the king’s 
counsel, pursqantto our orders, to prosecute 
such kind of onenceg: and when the proper 
time shall come for us to opeu the nature of the 
offence, your lordshipt* will then judge what 
reason there is for this prosecution : but iu the 
mean time, what we are now to offer to your 
lordship is. The officer of this court has an 
information against liis grace the archbishop 
of Canterbury, and the rest "rf w n y lords 
bishops, which we desire may be read to them* 
and pray that they may plead to it, according 
to the course of tie court. 

Sir Robert Sawyer.* If it please your lord- 
ship to spare us a word for my lords tbs 
bishops. 

Att. Gen. My lord, we pray for the king 
the information may he read. 

Sir R. Sawyer. We desire to be heard a 
word first. 

Sol. Gen. (sir William Williams). We oppose 
our speaking any thing, till the information 4 
ath been read. 

• Sir jR. Sawyer. But what we have to offer if 
proper before it be read. 

Att. Gen. Yuur time is not yet come, sir 
Robert. 

Sir R. Sawyer. Yes, this is our proper time 
for what we have to say, and therefore we 
move it now, before there be any other pro¬ 
ceedings in this matter. 

Sol. Gen. It is irregular to move any thing 
yet: pray let the information lie read first. 

Serj. 'Pemberton. If your lordship please to 
spare us, we will offer nothiug but whut is fit 
for us to do. 


* See in this Collection some account of him, 
vol. 10, p-117. See also sir William Williams’s 
Case, infra. , 
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(Sir it Sawyer. And now if oar proper time 
for ft. 

5&J. Gen. Gentlemen, Yon do know the 
way of proceeding- in such cases better than 
so; 1 art sure, as for you, sir Robert Sawyer, 
you hare often opposed any such motion as 
irregular: and I hope the case is not altered ; 
however you may be, the course of the court is 
tip same. 

'Sir R. Sawyer. With submission, if yonr 
lonlshin please to spare me a word, that which 
1 would move, is, to discharge my lords the 
bishops upon this retorn, and from their com¬ 
mitment upon thia warrant. 

ACL Gen. Surely thfse gentlemen think to 
have a liberty above all other people: Here is 
an Information, which we pray nsy lonls the 
bishops may bear read, and plead to. 

Sol. Gen . Certainly, sir Robert Sawyer, 
you would not base dooe thus half a year ago. 

Sir R. Sawyer. What would not I bare 
done ? I move regularly (with submission) to 
discharge my lords the bishops from their 
commitment; dfttkay are not here legally im¬ 
prisoned, now they are before your lordships 
opon this writ, then you will give us leave to 
move for their discharge, before anything else 
be said to them ; and that is it we have to say, 
to demand the judgment of the court upon this 
rctorn, whether we are legally imprisoned ? 

Att. Gen. Under favdur, my lord, neither 
theoonrt, nor they, afe ripe for any motion of 
this nature yet. 

Seri. Pemberton. If we do not move it now, 
it will afterwards (I fear) be too late. 

Sol. Gen. These gentlemen are very forward, 
^,-bii t eertaiolydbfy mistake their time; this is a 
" Habeas Corpus that is brought by tbe king, 
and not by the prisoners; and therefore they 
are too soon, till they see what the king has to 
fay to them.* 

Att. Gen. Your lordship cannot as yet be 
moved for your judgment about the legality of 
this commitment, because this writ was granted 
upon our motion, who are of counsel for tbe 
king, and upon this writ they are brought here: 
And what is it we desire for the king ? Cer¬ 
tainly nothing bnt what is regular. We have 
•here a# information for the kin* against my 
lords, and we desire they may plead to it. 

Serj. Pemberton. Good my lord, will you 
please to hear us a little to this matter. 

L. C. J. Brother Pemberton, we will not 
refuse to hear you by no means, when yoo 

r ik in your propertime, but it is not so now; 

the king is pleased, by - his Attorney and 
Solicitor, to charge these noble persons, my 
lords tbe bishops, with an information; and the 

" ; * ilssir William Williams's MS. corrections, 
is thus given : 

„**These gentlemen are very forward, bnt 
eatiainly- they mistake their time. This is a 
,, Habeas Corpus that’s brought by the king and 
Hot by the prisoners, and therefore they ought 
- to hear what the king shall say to them by nis 
Information before they ^nako their objections.” 


king’s counsel call to have that information 
read, but you will not permit it to be read. 

Serj. Pemberton. Pray, my lord, spare ns a 
word: If we are not here as prisoners regnlarly 
before your lordship, and are not brought in by 
the due process of the court, then certainly tM 
king’s counsel, or the court, have no power to 
charge ns with an information ; therefore we 
beg Aat you will hear us to that, in the first 
place, whether we are lenity here before yon. 

Sol. Gen. These gentlemen will have their 
proper time for such amotion hereafter. 

Mr. Pollexfen .* No, Mr. Solicitor, this is, 
without all quqption, our only time for it; we 
shall have no time afterwards. 

Att.'Gen. Yes, yoo will, for wbat do we, 
who are of counsel for the king, now a«k of 
the court, but that thia Information may be 
read ? When that is done, if wc move to have 
my lords the bishops plead, then they may 
move wbat they will; but before we make 
that motion, they cannot break in upon us 
with their motion; and, with submission to 
your lordship, whether my lords the bishops 
were duly committed,*is not yet a question. 

Mr. Ftnch. Butit is, and this is the fittest 
time for ft. 

Sol . Gen. Pray will you hear us quietly 
what we have to say, and then answer us with If 
reason, if you can : I think we are iu a proper 
way, but they are not, my lord; for (as 1 said) 
my lords the bishops are brought by the king’s ' 
writ upon our motion for the king, not upon . 
theirs; and now we have them here before the ■ 

4 • The following very curious passage re¬ 
specting Pollexfen occurs in the Diary of Henry 
earl of Clarendon: • 

“ 168ft, Dec. 14,” [King James bad secretly 
withdrawn from Whitehall on the lltli and had 
been detained at Fevershdm.] “ My brother 
gave me on account of the manner of the king’s 
being taken ; and that the peers, who met every 
morning and afternoon in the council chamber 
at Whitehall, had sent to him, as soon as they 
heard of it I sent Mr. Knight, to desire Mr. 
Pollexfen to come to me tomorrow morning, 
as early os he could.” 

“ Dec. IS. Saturday. In the morning Mr. 
Pollexfeo was with me. I told him, 1 had a 
great desire to confer with Lim, that f might 
tne bettor know how to govern myself iu this 
wonderful exigence. He very readily told 
roe, he wondered, the prince of Orange had 
done no more; that the king by withdrawing 
himself had left the government; that he had 
made a cession, and forfeited his right; that' 
his being now at Feversham, though he should 
come backto London, signified not a rush;’ 
that the prince of Onmge had nothing to do, 
but in the bead of bis army to declare himself 
king, and presently to issue out writs for the 
cal'tng a parliament according to Cromwell’s 
model; which he said was a for more equM 
way of elqption than the old constitution. Good 
God blejrme! what a man is this ? I confess 
he astomuted me; and so wfequickly parted.” | 
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court, we for the lung will cliargo them with 
an information ; winch information, that they 
end the court may know what it is they are 
charged with, we prpy it may be read to them 
by the clerk; and when it is read, let these 
gentlemen say .what they Will for them, they 
shall hare their time to speak; but certainly 
they ought not to obstruct the king’s pro* 
ceedings, nor oppose the reading of the infor¬ 
mation to these noble lords who are brought 
here in custody into court, to this very purpose, 
that they may be charged with this information. 

Seij. Pemberton. But we have somewhat to 
Say before you can come to that. Mr* Solicitor. 

Sol . Gen. You ought not to re heard as yet. 

Serj. Pemberton . Under favour, we ought 
to be heard. 

Sir 11. Sawyer. My lord, Mr. Solicitor has 
opi>oscd our being heard, bat we now desire he 
would hear our answer to it; and that which we 
have to say, is this. That my lords the bishops 
are not here regularly in the court to be charged 
with an information; and if the law be not 
with as in that point, as we doubt not to make 
appear it is, no quesiiontbui when your lord- 
ship has heard what we have to say, you will 
give a right rule in it. My lord, wc say, that 
by the rules of law, no man ought to be charged 
with an information or indictment, by the ex¬ 
press statute of Edward the 3d, unless be 
come into the court by legal process: That is 
a standing rule, and the practice of this and 
all other courts is pursuant to it. Now in this 
court you have several processes that go out of 
this court, and he that comes as taken by 
virtue of a Capias, or an attachment after 
summons, or b& Venire in the nature of a 
Subpoena; I say he that comes in upon these 

S recesses, may be charged with an information: 
ut where & person is m prison, committed by 
another jurisdiction, and another authority than 
that of this court; when the prisoner is 
brought here by Habeas Corpus, the first thing 
the court has to do, is to enquire whether he 
be legally committed; to that end the retorn is 
filed, and the party has leave to make his ex¬ 
ceptions to it, as we do in this case, my lords 
are brought here upon a Habeas Corpus, the 
re torn of which has been read, and now the 
retom is filed, we are properVo move, that my 
lords mag be dis^i&rgeu; for you now see 
what they are committed for; it is for a mis¬ 
demeanor in making and pnbliabing a libel, 
that is the matter lor which they are com¬ 
mitted ; and it appears by the return likewise, 
that they who are thus committed are peers of 
the realm; for so my lords the bishops all are, 
and for a misdemeanor they ought not by law* 
to have been committed. 

X. C. J. You go too for now, sir Robert 
Sawyer; I would willingly hear you what¬ 
soever you have to say; but then it must be in 
He due time. 

Alt. Gen. This very discourse (indeed I 
have heard) has passed up and down the town 
for law; we see now whence they hA it. 

Gee, I know it has beretdftre b*en 
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urged by me, hut denied by them who now 
urge it,* and I am glad that they now learn of 
me to took about. 

X. C. J. Look you, gentlemen, do not faB 
upon one another, but keep to the matter be¬ 
fore you. 

Serj. Pemberton. So we would, my lord, if 
the lung’s counsel would let us. First, w# 
say, we being brought here upon a retorn of a 
Habeas Corpus, there was neither at the time 
of the commitment cause to imprison us, nor 
was there by the warrant any cause to detain 
us in prison ; and for that, besides what has 
been hinted at, we say further, that here k is 
returned, that we were committed by such and 
such persons, lord? of*tbe privy-oouncD; but 



they have not power to make such a warrant 
for the commitment of any person; and that 
wo stand upon. Here is a retom that is not u 
good retorn of a legal commitment, and there- 
fore ye pray my lords ma>hdischarged. 

Mr. rollexfen . Pray, my lord, spare me a 
word: that is the thing we humbly offer to 
yonr lordships’ consideration; and, under 
favour, I think we are proper both as to the 
matter, and as to the time: the retorn is now 
filed before you; if by this retorn there ap¬ 
pears to have been stch a cause to commit 
these lords to prison, as is legal, then we ac¬ 
knowledge they may in a legal course be 
brought to answer for their offence; bat with 



All that is said, is, that they were commit 
by my lord chancellor, and those other persons, 
named lords of the privy-council; winch we 
conceive is not a good retom; for they can do 
nothing as lords of the privy-council, except 
only as they are in council, and by order made 
in council; except that do appear, they have 
no power to commit: then take the case to 
be so; here ib a man committed by one that 
has no authority to commit him, and he is 
brought by Habeas Corpus into this court, 
wliat shall the court do with him? Sha]} they 
charge him with an information ? No, it does 
appear that he was in custody, hut under a 
commitment by those who had no legal power 
to commit him; and therefore he must he dis¬ 
charged ; and that we pray fi»r my lords the 
bishops. What the king’s counsel may have 
to say to them afterwards, by way of informa¬ 
tion or otherwise, they must take the regular 
methods of the law to bring my lords the 
bishops to answer; but as the case stands here 
before you, upon this retom, it does appear, 
they had no authority to commit them by 
whose warrant they were committed; and 
therefore this' court has nothing to do but to 
discharge them. 

* In sir William Williams’s MS. the 
maining words of this speech are cancelled. 
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Mr. Finch. I beg your lordship’s leave to make his excuse, and he shall have time; hut 
Uay otie weird farther on the samp side: I when he is present in court, either as a person 
think, with 'humble submission, this is the privileged, as an officer, or as a prisoner, he 
mdst proper time for us to make this motion; shall be charged presently; and these gentle- 
f6r here is a Habeas Corpus returned; this men are not to let themselves into invectives 
retorn is filed, and tbeu the king’s counsel against the commitment, thereby to keep off 
tno*e to charge my lords the bishops with an their being charged with the information, 
information. That motion of theirs (we say) Besides that, it is strange these gentlemen 
Is too soon, unless ray lords are here in court, should know the f privilege of my lords the 
1 mean legally in court: for no man is in bishopfe as peers, better than all the lords of the 
court so as to be liable .to be charged with an council, who are most of them themselres 
indictment, or information, that is not brought peers; and they that make the objection 
mto court by legal process, or as a prisoner should have considered, whether these lords 
hpon a legal commitment: then, my lord, that made the commitment, di<T not think 
with liambfe submission, we say, that it doth themselves concerned in all the'privileges of 
appear by this retorn,that n^y lords the bishops peerage as well as these seven noble lords! 
arc not here legally in court, because ibis Sir it. Sawyer, Is thi* an answer to Our ob- 
‘ commitment of theirs was not a legal commit- jection, Mr. Attorney ? * 

ment; and two objections wfe have to it, the Alt .. Gen. I say,- if is a strange objection; 

one is, that the persons committing had no and I answer, it is out of due time: fortius we 
authority to commit; for the retorn says, that say, that my lords the bishops, being now here 
it was by virtue of a warrant under the hands in court as prisoners upon a commitment, and 
of such and such, being lords of the council, we desiring to charge them with an informa- 
and they (we caj^haye no authority to do tion, you are not to examine the matter of 
this. The other objection is, that the fact for their* commitment, agd therefore I do insist 
which they were committed, they ought not upon it, that the information jritould be read, 
to have been imprisoned lor: the fact charged and then you will consider, whether they ai e 
Ittpon them is in the nature of abaremisde- not bound to plead to it. 4 

mean our, and for such a fact it is the right of Mr. Finch. My lord, I hope Mr. Attorney 
my lords the bishops (as peers of the realm) General will not think legal objections to b* 
that they ought to be served with the usual invectives. 

process of Siibpoena, and not to be committed Att. Gen. Truly I know not what you call 
to prison. These are the two objections that legal objections; 1 do not think yours are so. 
vre have to this retorn, and this is, under fa- nor do *1 think legal objections on 4 invectives; 
your, the projier time for us to make this ob- but I used that expression, as very proper for 
jection, before the king’s counsel can charge 'what von urged against the commitment. 

-jB.V thfcjgshops with an information. L. C. J. Nay, gentlemen, itfnot quarrel about 

L.C.J. W hat say you to it, Mr. Attorney ? words. T 

Ail. Gen. With submission, my lord, those Mr. Finch. My lord, we would not willingly 
gentlemen have, out of course, and prepns- have words given us to quarrel at. 
terously, let themselves into this discourse; Sol. Gen. My lord, the question is, Whether 
and, when all is done, we must recur to that we are in the right method of practice, us to 
which we moved to your lordship before, to the course of the*court; or they ? It may lie, 
desire that your lordship would ^rder the in- these gentlemen think to make us angry, and 
formation to be read; and when we call my take advantage of our being in a passion, 
lords to plead to the information, then will he Mr. Finch. Mr. Solicitor, we desire to have 
''their proper time to make this objection; for our objections an&wergd. ' 

*ds a strange thing, certainly, for men to make Sol. Gen. Nay, if ybu begin to be angry, 

• objections before they know what it is they are gentlemen, we can be’angry too. 
charged with ! They say, the ground of their L. C. J. I worftd have neither of you he 
motion is, because my lordB the bishops are angry. 

here in court opon the retorn of an Habeas * Sol. Gen. It seems they would have an an- 
Corpus; and therefore they come in upon a swer to their objections, but will not suffer us 
r commitment (as they say) for that which they to give it; they would first examine, whether 
ooght not to be committed for at all, and we my lordstlie bishops huve been duly committed f 
; fetqy t charge them, unless they be properly in That, we say, is not to be done by the court as 
' riow for that, it is true, if that com- yet: your lordship secs they are aclu&llv in 

Jw^nt of theirs were the only thing that was custody, by a commitment of the lords of the 
.jjjjfe before the court, then the court would, if council; that appears by the retorn before vour 
iSffS commitment were illegal, discharge them lordship, and for what they were committed. 

’ {IjjNhat; but when a man is present here in What do we now pray for tne king ? First, we 
Uf>urt, brought into court, let him come how he move for a Habeas Corpus, then that this in- 
- he is not to have any longer time than formation may be read, and all is In order to 
that mstant to appear to, and be feharged with, liriqg this fact, for which they w ere committed, 

. the information. ’Tis true, upon a Subpoena, to a trial. It is said np;»n the retom; they were 
which is in thef nature pf a summorfs, there a sent to thb Tower, for contriving, writing, and 
man hath, as it Wire, an essoyn, and may publishing a seditions libel agaii si Ike kiug’s 
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person and government, which, I think, is 
crime enough for a man to deserve to be com¬ 
mitted for: they would have you to discharge 
these lords from this commitment (the retorn, 
as they say, being not legal) and that before the 
information be read: but we think their mo¬ 
tion ia irregular; for here is a “crime charged 
in the commitment, and upon that commit¬ 
ment tbev are here mnqf as criminals before 
your lordship; anil Mr. Attorney has exhibited 
an information for the king, which i» in the 
nature of a declaration at the king’s suit; and 
that in this court, which is the supreme court 
now in being for the trial # matters of this 
nature. We will come to that questipn, whe¬ 
ther they were legally committed, when there 
19 S proper time for it. But now we find my 
lords the bishops in court, upon a commitment 
for a great crime: I repeat it again; it is for 
contriving, writing, and publishing a seditious 
libel against the king’s government; and whe¬ 
ther the king’s counsel shall not have leave to 
make out this charge by an information, sure, 
can be no question at ^11 in this court. I hear 
them mention the statute of Edward the third; 
but that is not at all to the purpose; that is 
but what was offered in another case tlpt may 
be remembered,* and offered by way of plea, 
and pressed with a great deal of earnestness, 
but rejected by the court; and now what could 
not be received then by way of plea, these gen¬ 
tlemen would, by their importunity, have you 
receive by parole at the bar. I suppose the 
design is to entertain this great auditor}' with 
an harangue, and to persuade the weak ineu *1' 
the world (l'a&he wise are not to be imposed 
upon) that the$«&rc in the right, and we in the 
wrong. Under favour, my lord, we are in the 
right for the king; we desire this information 
may be read, and let them plead what by law 
they can to it, according to the course of the 
court: but that which they now urge, is un¬ 
timely and out of*course. 

Sir R. Sawyer. My lord, we offer this to your 
lordship— 

Att. Gen. Why, gentlemen, you have been 
heard before your time already. 

Seij. Pemberton. Pray, my lord, give us 
leave to answer what the king’s counsel have 
objected. 

X. C. J. The "king’s counsel have answesed 
your objections, anti we must not permit vying 
and re-vying upon one another: if you have no 
mqre to say, out only as to the matters that 
have been urged, you have been heard to it on 
both sides already. 

Seij. Pemberton. I would, if you please, an¬ 
swer what has been objected by the king’s 
counsel, and state the case aright 

Justice Ally bone. Brother Pemberton, I do 
not apprehend that the objection you make 
against this commitment has any weight in it. 
The objection (as 1 take it) i9 this, that these 
lords were not legally committed, because they 
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were committed (says the retorn) by such and 
such lords of the council particularly named ; 
and it does not specify them to be united in the 
privy council: how truly, with me, that seems 
to have no weight at all; and I will tell you 
why: If my lord chief justice do commit any 
person, and set his name to the warrant, he 
does not use to add to his name lord chief jus¬ 
tice, but he is known to be so, without that ad¬ 
dition. ' And would you have a different retom 
from the lieutenant of the Tower to a Habeas 
Corpus, than the warrant itself will justify ? 
The lords do not use to write themselves privy* 
counsellors; they arc known to be so, as well 
as a judge, who onlj»writes his name and does 
not use to make the addition of bis office.* 

Sir R. Sawyer. Pray, my lord, give me leave 
to be beard to this; I think truly it is a weighty 
objection ; for, under favour, w e say, it must 
upon the retorn here appear, that they were 
legally committed, before you can charge 
them with an information. 1 do not take ex¬ 
ceptions to the warrant, becau se it is subscribed 
by %uch lords, and they dtfnot write themselves 
lords of the council; they need not do that: 
and the retorn has averred that they am so ; 
but the retorn ought to have been, that it was 
by the order of the privy-council, and so it 
must be, if they would shew my lords to be 
legally committed, (jiat they were committed 
by order of the privy^council, and not by such 
and such particular persons, lords of the privy- 
council. So in the case put by Mr. Jnstioe 
Ally bone, of a commitment by your lordship 
or any of the judges, it must be returned to be 
by such a warrant, by such a one Chief Justice, 
for that shews the authority - W the penoir< 
committing, and then your lordship’s name to 
it, indeed, is enough, withoatthe addition: 
but if it docs not appear by the retorn, that 
there was sufficient authority in the person to 
commit, your lordship cannot take it to be a' 
legal commitment. But now in this case they 
could have ho authority to commit but in opoq- 
cil; and this retorn seem9 to make it doo+by 
them as particular persons, and that is nq$ a 
good retorn, with your lordship’s favour, upon 
which these reverend and noble lords can be 
detained in prison. But what do they on tiie 
other side say to this ? Why, we shalLhe heard. 
to it anon: But, my lord, they very well know, 
it would lie too late for that effect which we 
desire of our motion, and therefore we lay the 
objections now before you in its proper time: 
(say we) you ought not to read any informa¬ 
tion against ns, because we are not legally here 
before the court; and sure, that which was 
said by the king’s council, that your lordship 
may charge any one that you find her^in^ 
court, which way soever he comes in, cannot 
be legal. . 

Att . Gen. Who ever said so ? 

Sir It. Sawyer. I apprehend you said so, Mr. 
Attorney, or else you said nothing. 


* In Mr. Sidney’s Case. See il*H this Col¬ 
lection, vol. 9, p. 817. 

VOL. XII. 


* See the Cbm of Seizure of Papers, a* d. 

1765. * • 
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Att. Gen. Sir Robert Sawyer, you of tbat jaatice could not act but at under the character 
side have a way of letting yourselves in to say of chief justice; for yotj are now.arguing, tbat 
the.same things over again, and of making us these lords could not do this .act, but as lords of 
to say wfeat you please. ; the council in council: the same (say I) may 

Sir R. Sawyer. Truly 1 did apprehend you be said of a commitment by the loro chief jus- 
laid down that for doctrine, which 1 thought a doe; be cannot do it but under the formality 
very strange one: for we say, with your lord* of bis authority, as he is chief justice, Unless 
ship’s favour, be that is in court without legal you will make it impossible for him to do any 
process, is notin court so as to he charged with thing but as chief justice; or unless you make 
an information. it impossible to separate Iris person from his au- 

Pemberton . My lord, h is not the body thority. 
being found here that intitles the court to pro- Mr. Finch, Sir, the difference lias here; the 
ceca upon it, but the person accused is to be authority of the one is general and universal, 
brought in by legal process: Then if we be and goeth wiih^im wherever he gees; the 
no! Imre by legal process, Misinformation can- other’s authority is Jimitedtoa particular sphere, 
not be charged upori us; and If we suffer it to Just. AUybone. Why, would you have it 
be read, it will be too late for us to make this averred, that, they did it being assembled iu 
objection. council ? 

X* C. J. That you have all said ever and Mr. Finch. Under favour, they cannot jus- 
over, and they have given itan answer. tify any thing that was dose bv them as lords 

AU. Gen. Pray, Mr. Seijeant, will you of the council, but in the privy council, 
mekeag end ? You have .repeated your objec- Just. Powell . Truly, my lord, for my part, 
don over and oresjjtnow not how often, p)cl I think there is no such great necessity of 
wp| never be contented with our answer, haste in this matter: here arc exceptions taken 

Just. AUybone. Sir Robert Sawyer, that to this retorn ; and the matter transacted now 
iuch you said in answer to the case I put, before us, appears to me to be of very great 

weight; penidveuture a greater or weightier 
has not been agitated iu this place in any age: 
it concerns these noble and .reverend lords in 
point of liberty: it comes suddenly upon us, and 
therefore my lord, I think it very fit, we should 

_• I _ .I _ <» . » .... _ _ « _1. _ 


which you said in answer to tbe case l put, 
methinks does not answer it: for if the retom 
be as good, that it was by a warrant from 
such an one, lord chief justice, 9 * if my lord 
chief justice had added the 4i tie of bis office to 
his own name, when he* subscribed tbe war¬ 


rant ; then this retorn, That this was done by consider a little of' this matter, and consult the 
such and such lords of the council, must be as precedents of morns, bow they are; for there 
good as if they had added* that to their own arc multitudes of rctorna of writs qf Habeas 
flames. > Cfbrpus in tins court; therefore it were requisite, 

Sir R.,Sawvcr. That is not our objection. that we did consult the forms /Sf other rctorns, 
*" r 3I&Y. Gen. Tour objection has been braid, a ml how the precedent*, as Ho this matter. 


and answered; we pray the information may 


. Serj. Pemberton. No, we are not come to 
Jfcbatyet. 

Jwst AUybone. Pray, would you have an 
averment by the Keutcnant of the Tower, in 
hit Tetom to aa Habeas Corpus, tb&l it was 
done by them in the council-chamber ? 

Mr* Finch. My lord, the difference is this, 


have always been : if they are according 
as this is, then all is wcH; but if they be 
otherwise, it is fit we should keep to the usual 
forms. 

i. C. J. What’s your opinion of it, brother 
Ally tone ? 

Just. AUybone. I am stall of the same mind 
I was, my lord. That he could make no retoro 
but this retoro he has made; and if his war- 


with submission; a commitment by sir Robert rant was insufficient upon this account, that 
fright,.chief ipiijce, is a good commitment, these particular persons, lords of the privy- 
and.a refora or that nature were a good retoro, council, did this act without saying, tbat they 
because be is chief justice aft over England, did it in privy-council; thcn.Uis not his re- 
and hath authority to commit wherever he is; torti that could mend it; and truly i do not 
bat a commitrosent hy such an one, or such and know that there does need any precedent ior 
each lords of the privy council, canitot be a this; forevny one knows where the lords of 
rdfon of a commitment; because, though the council are ; and it it a sufficient aver- 
tljeybfelords of the council, yet neither* single au nt, this that is in the return, 
or apart, aor all together, have authority to do Mr. Pollerfen . They are lords of the conn* 

such an act, unless they be assembled in the cil every where ; but they do not act as Ior^ls 
privfAUncilthere their authority is circmn- of the cumicil any w here but in council. • 
scfflW; so that that must needs be a great Just. Allyhone. So my lord chief justice is 
dflbw&ce between a commitment made by a chief justice everywhere. 


jadfi-e who is-always so, and a qoinmitojeirt 
mane by aiord, or so many lords, by the name 
of lords of the privy council, who carry not 
their authority about with them, hut . are 
limited to their assembly in council. . 

Just- AUybone. Mr. Finch, iudeod year ob- 

- .<_* — -| _ .|.i In •’ 


Mr. Finch. Ana he can do judicial acts, as 
such, every where; but the lords of the coun¬ 
cil cannot act but ia tbe council. 

Just. AUybone* Nor is it to be presumed 
that they do c »t. 

Mr. Finth. It is not a presumptiou that is to 


jection is worth somethiiig, if iny lord chief make auy thing in this case, but the question 
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is, whether there be a legal retorn of a legal | 
commitment ? 

Just. Allybone. Such public persons, in such | 
public actfe, can new be presumed to act in 
their separate private capacities. 

Mr. Finch. Bat with submission, your lord- 
ships can judge only what is before you in this 
retorn, whether it be a good retorn, and 
whether here be a good authority asserted in 
the persons that did commit my lords the bi¬ 
shops ? 

£. C. J. Truly, as to this Objection rad ex¬ 
ception that has been made by them, I hare 
considered of it, and what jpis been said on 
all tides, and I think it is the usual way 
of commitment; I never saw any Sther; all 
th$ warrants that erer 1 saw, are of this form; 
if there were any precedents they should be 
shewn of that side. 

8ir R. Sawyer. There are multitude of pre¬ 
cedents otherwise, and none of this form. 

A C. J. 1 confess it is a case of great 
weight, and the persons concerned are of great 
honour and value; and 1 would be as willing 
as any body to testify toy respects and regards 
to my lords the bishops, if I could see any 
thing in it wbrtb considering of. 

Sol. Gen. There’s no colour for it, if they 
do but look upon the statute of the 16th and 
17 th of the late king* which arraigns the pro¬ 
ceedings of his privy-council: That i 


ng* 

what things belongfto the cognisance of the 
privy-conucil, and what not; and there you 
have all the distinctions about commitments by 
the king and council, aud by the lords of 
the council: rad that act will shew, that tffis 
is a comraittffcjjt according to the usual form. 
They know 4 Very well what the common stile of 
the orders and commitments of council is, as in 
other places nrijpther commitments. By such 
an one, chief justice, that is the stile that is very 
well known for such warrants; so a commit¬ 
ment by such and such, naming them particu¬ 
larly, lords of the council, that’s an order made 
by tlge lords in council; aud that statute dis¬ 
tinguishes between commitments of one sort 
and the other ; and it does it, because some¬ 
times warrants run in one form, and sometimes 
in another; but they all come within the di¬ 
rection of that statute. My lord, we are in a 
plain case, my lords the bishops come regularly 
before you, upon a commitment by the council; 
and therefore we pray they may be charged 
with this information. 

Sir JR. Sawyer. Pray, will your li 
us leave to have that statute looked into, 

Mr. Solicitor speaks of; and then we shall 
see whether it be to his purpose. 

L. C. J. Let the statute he read. 

Sol. Gen. If it be Keeble’s book, it is the 
16th of Charles the first ;J£ it be the old book, 
it is the 16th and l?th of Car. towards the end. 

Clerk reads. * Provided always, and be it 

• enacted, that this act, and the several clauses 
4 therein contained, shall be ta^en and ex- 
4 pounded to extend only to the court of star- 

* chamber; and to the said courtCoWenbefore 


tells you 


ve 
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* the president and council in the marches of 
Wales, and before the' president and council 

‘ in the northern parts. 

Sol. Gen. It is the paragraph before that. 
Clerk reads. # ‘ And be it also provided and 

* enacted, timt if ray person shall hereafter be 
c committed, restrained of his liberty, or suffer 

* imprisonment, by the Order and decree of 

* ray such court of Star-chamber, or other 

* enyrt aforesaid, how, or at anytime hereafter,' 

* having, or pretending to have the same, or 

* like jurisdiction, power, or authority to oom- 
‘ mk, or imprison, es aforesaid ; or by the 

* command or warrant of the king’s majesty, 

1 his heirs or successors, in their own persons; 

* or by the command or wanrnnt 4 of the council 
‘ board, or of ray of the lords, or otbers.of his 

* majesty’s privy council, that in every such 

* case, every person so committed, restrained 

* of his liberty, or suffering imprisonment, upon 

demand- . ’ 

Sot. Gen. That is all: yonr lordship sees 
these several distinctions of the stile of com¬ 
mitment.* 

Att . Gen. How, pray favour us aJUtle. 
My lord, I think these gentlemen w ill not 
deny, but that the lords of the council can com¬ 
mit. I mast confess, they ask that which was 
pretty reasonable, if the case was as they would 
make it. They would have my lords the 
bishops discharged*because there is not a re- 
torn of a good commitment, and that stands 
ujion this presumption, that wliat is here said 
to be done by all these lords, at the end of 
whose names this is added, ( lords of the privy 

* council,’ was done by them out of council, 
which, I suppose, your lords&juvill noLgre- 
sume, but will take it, that they did dm as 
lords of the council in council; and no man 
can say, but the lords in council can comtnit. 

Sol. 'Gcn. You may as well presume upon a 
warrant made by my lord chief justice, because 
it is not said where he did it, and therefore he 
did it In Scotland. 

Att. Gen . I say agiio, unless your lord- 
ship will presume that which is not to be pre¬ 
sumed, this must needs be a very good retom. 

Just Allyhfme. Truly (as Mr. Solicitor 
says) you may as well desire us to presumed 
that my lord chief justice would commit a man 
in Ireland or Scotland; I can see no imagina¬ 
ble difference. 

Mr. Finch. My lord, that which we pray,Is, 
not that your lorasbip would presame, tat that 
you would not presume, but take the retom as 
it is before you ; and then see whether it era 
be thought to be a commitment by the lords in 
council? 

Seq. Pemberton. Pray, my lord, spars us a 

* In sir William Williams’s copy it appears 
to have beeu at first written as it is printed in 
the text, and to have been afterwards corrected 
as follows: “ Your lordship bath the several 
styles of commitments by the council board, 
mentioned in that statute, wherein you have a 
commitment in the qtiJe of this commitment.” 
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httte in. this tastier: here has been the clause 
ofa statuteread to you, from whence Mf. So- 
Jioitor would conclude, that all commitments 
by several sorts of persons .there named, ace 
legal ;.or else the enumeration of the several 
softs of commitments signifies nothing to this 
purpose. Bat I pray your lordship would 
consider this, that the very scope and end of 
that got of parliament is, to relieve against Ule- 
gal cocjmhments and oppressions; then the 
several opinmitments therein named, can hever 
all be called legal ; so that this signifies no¬ 
thing to oar purpose. . My lord, they tell ns 
we stand upon presumption: no, we do not so; 
wft.aay.your lordship ought not to presume 
tbO'qnc or the otimr, hot to jfldge upon what is 
before you: but here is nothing before you but 
this retorn of a commitment of these ncwle per¬ 
sons, my lord the archbishop of Canterbury, 
and the rest of the bishops, which is said to be 
by these particular lords. Now if your lord¬ 
ship «riO please to give as time to look into it 
(for this is an exception we take at the bar 
upon hearing the1#)iu read,) we would shew 
the consent way has been quite otherwise 
than this retorn makes it; therefore we desire 


Just. Powell. We can intend nothing, but 
must take the return as it is. 

L.C.'J. The warrant is good enough, I 
think truly, and so is the retorn. 

Mr. PoHtrfen. J think in all the Habeas 
Corpus’s that have been since the king’s re-' 
turn, of persona committed by the council, the 
retoms have been quite otherwise than this res 
torn is. We do all pretty* well agree, (for 
aught1 can perceive) in these two things, we 
it deny but the council board has power to 


leave to satisfy your Imdsbip concerning the .. _„ 

usual form of precedents, and thereby it will this court, for a contempt, with 
appear, that it ought to have been, that they it was done in court, tliis wot 
were committed by order gf the privy council, tom: although they had pov 
aqd then he should have set forth the warrant 
itself, which would have* shewn the names of 
the privy counsellors, and he needed not to 
bare put their, names in tbp retom, as the par¬ 
ticular ~-* *-*'* 

my 

- — — —» mm 

tortt.is that which is before you, and you are to 
ju<j^e Onl^ upon what is before you. 

' Jp8 L.AUybcnc. Pray, sir Robert Sawyer, 
would-the saying of a governor of the Tower, 
in Jus retom to a writ of Habeas Corpus, alter 
the uatureof the commitment ? 

■ AM. Gen. My lord, we ace in your lordship’s 
judgment* 

,-Just Alfybone. I say, brother Pemberton, 

Would any collateral saying of the lieutenant of 
rip Tower alter the nature of the filing, his re- 
tom.m this case is only an inducement to the 
warrant of commitment, and his saying one 
way or the. other would, neither vitiate nor 
mead the commitment. 

, Sol. Gen. Your lordship cfanot take notice 
of,the commitment but from file warrant, 

Mr. Pollerfen. The retora is the fact 
wb*Skyon are to judge. , 5 . 

r Povell. Certainly we must judge of 
>rd, and nothing else, and the retora is 
. record now, being filed. 

X. C. J, The retom is as certain, I think, as 
can be. ' ’ . : , 

C, Sol. Gen . By the retorn it app6ff*» tbe 
th^ishops were committed by the warrant of such 
liinicd such lords qf the council, and mat which 



upon 


. J^belore yog now is^. whether ,yoti will notin- 
jeefi^d it to be done by them in council ? 


do uot deny hut the council board has ]>ower 1 
commit; they on the other side do not affirm, 
that tit* K>rds of Ute council eaqnot corapit out 
of council. • 

Att. Qen. Yes, they may, as justices of the 
peace. ' 

Mr. Pollerfen. This is not pretended to bo' 
cohere. 

L. C. J. No, no, that is not tbe case. 

Mr. Pollerfen. Then, my lord, with sub¬ 
mission, I wju compare it to any thing else of 
this nature. 1 deny not but that the council 
may commit, but the question is, whether this 
retom of their commitment be right? suppose 
there should be a retoVn to a Habeas Corpus, 
that such u one was oommitted^y sir Robert 
Wright, and three others by name; justices of 

without saying, that 
would be an ill re- 
power in court to 
commit for a” contempt, yet it must appear, 
that it was done in court,Or it cannot be a good 
retora. If 1 had thought or foreseen, that 
such a retorn would have been made, I could 
qpsily have made out our objection; bat we 
could not foretel what they would return, and 
therefore we can only make ttys objection now 
upon the hearing of it read. In all the debates 
that have been heretofore injfae great case of 
the Habeas Corpus concertriBftey lord Hollis * 
and those other gentlemen wn© were in prison 
upon commitments by the privy council, the 
retains are, that they were committed by order 
of the privy council, as near as I can remem¬ 
ber. I will not take it upon me to be positive 
in it, but I believe, if your lordship thought fit 
to give us a short time to look into it, we 
should be plainly able to shew you, that all 
the retoms of commitments of this nature, 
are said to be by order of the conned board, 
and never any of them natiimg the lords; 
for that may be true, and yet not a legal com¬ 
mitment. 

L. C. J. I have seen several precedents of 
commitments in this form, and if you make uo 
exception to the warrant, you can make no ex¬ 
ception to the retom, because that only sets 
forth the warrant 

Mr. Pollerfen. The commitment you are Is 
judge of, is upon the retom with sulunissfon, 
and supposing tip warrant to he right and 
good^yet the retorn ia notlegtri. « ' 

Att. Gen. We say in common understand¬ 
ing, if cannot be but a commitment in council. 

'rieij; Pemberton. But common understand - 

.._ wt --——‘-* 

• See rol. 3, p. 294, of this Collection. 
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tag and legal understanding are, two things, 
anil we pray the judgment of the court. 

Sol. Gen. And so dp we, my lord, and pray 
your rule in it. 

Just. Ally bone. You may by the same rea¬ 
son say, that upon all commitments by warrant 
from justices of tbe peace, 1 that the commit¬ 
ment was ont of tbe county, if the pqrty does 
not alledge in the warrant, or retorn, that tbe 
commitment was in the county. It i& an ob¬ 
jection that would put us upon presuming what 
we hare no reason to presume.. 

X. C. J. If you would have our opinions,let 
my brothers declare theirs, I vyjjl soon teH you 
my mind. 

Just. Holloway. Pray let the retorifbc read 
again. [Which was done.] 

Alt. Gen . So that the retorn says, they were 
committed by virtue of a warrant of such and 
such by name, lords of the council, , and whe¬ 
ther this be a warrant of the council is the ques¬ 
tion ; and we think,it is plain enough, that it is 
a good return. 

Just. Powell. 1 have given you my thoughts 
already : 1 think we Oflght to consult prece¬ 
dents id a case of this weight and nature ; and 
truly 1 will not take upon me to say, whether 
it be a good retorn or not a good retorn, with¬ 
out looking into precedents. 

Just. Allybone. For my own part, it docs 
not stick at all with me, for the reasons 1 gave 
before. When auy man that has an authority 
to commit, does commit a person loan inferior 
officer, and that officer has an Habeas Corpus 
brought to him, it is enough for him to return 
his warrant, by which the party was coq£ 
mitted, and whatsoever he says by tbe bye, 
cannot have auy influence, one wav or other, 
to alter tbe nature of the thing. Now unless 
you would make tvery man that is a justice of 
the peace, to write his name, and stile himself 
justice of the peace, this must be a good com¬ 
mitment. Every commitment shall be pre¬ 
sumed to be pursuant to the power of the per¬ 
son committing; and ( am sure, take these 
lords separately, and they had no power to 
commit, and consequently such a warrant 
would be no authority to tue lieutenant of the 
Tower to receive them: but when they send 
such a warrant as this, we shall presume it to 
be aoeording to the power they have, and not 
according to tbe power they nave not. Tffis 
warrant is returned by the officer, and I can¬ 
not but presume that it is all very well. 

Just. Holloway , My lords, l am very de¬ 
sirous and willing your lordships should hare 
all the richt and justice done you that can be, 
and, by the grace of God, I will endeavour it 
all I can. I see in this case it is agreed on 
bpth sides, that the council have a power to 
commit, and the commitment is here certified 
in the words of the warranted tbe.lieutenant 
has made his reterg, that they were committed 
' f virtue of this warrant If the lieutenant of 
* Tower had returned any other commitment, 
ou would have blamed him for a fajse re torn; 
at now you find fault with Ins rctiftn, because 
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be does not say, tbe warrant was made by % 
lords of the council*and in council: that is 
thing so notoriously known to alt the kingdom, 
that my lords were sent to the Tower by the - 
council, that nobody doubts it; and being thus 
sent by this warrant, I do not see bnt that this 
•is a very good retorivand my judgment is, 
that the information ought to be read. 

X. C. X I told you in tbe beginning, after 
you had made your objections, that I thought 
it was as all other retorns are; and I am of the 
same opinion still, 1 find no fault with the war¬ 
rant, nor with the retorn. 

Seij. Pemberton. There is no objection to 
the warrant at present upon this question. 

X. C. J. Neithcg dfl I take upon me to say 
any thing, not is there any thing now to be 
Spoken of touching the fact for whifcb these 
noble lords were committed. 

Alt. Gen. We pray, my lord, the informa¬ 
tion may be read. 

Just. Holloway. There is no question aborit 
the fact; but wliether this be a good^retorn 
wbiqji is here made, that then, were committed 
by such and snch lord's of tno council ? 

X. C. J. I would do as much to give irijK 
lords the bishops ease, and set them lit liberty,' 
as 1 could possibly by law; but we nrastnOt 
break tbe rules of law for any one. 

Sol. Geh. Pray read the information. * >> 

Mr. Finch . No, my lord, we oppose the 
reading of it. . 

Sol. Gen. .Why! ought you not to he satis¬ 
fied with the opinion of the court ? ^ 

Mr. Finth. We have another thing to’ offer, 
which we must have the opinion of the court 
in, before this information can be read. 

Alt . Gen. Pray let ns hear wfllk uks?"** 

Mr. Finch. My lord, we did humbly offer 
one objection more tp your lordship against 
tbe reading of the information: the former ob¬ 
jection was concerning the persons commit¬ 
ting, in that it does riot sufficiently appear 
upon tbe retain, that they were committed by 
the lords in council; the court have given 
their opinion in that: hut the other obj&tion 
still remains, whether they ought to have been 
committed at all; and therefore wheg;they 
now appear upon,this Habeas Corpus, we say 
they were riot legally committed to priftm, be¬ 
cause a peer ought not to be committed "to 
prison in the first instance for misdemeanor. 

Sol. Gen. If you please you may speak to 
that by and by; but that is not proper now 
for you to offer, or for the court to determine, 
whether a peer may be committed upon an 
accusation for a misdemeanor? ’ 

Mr. Finch. With submission, that is such a 
difficulty that lies in the way against the read¬ 
ing of tbe information, that you must get over 
it, before you can come at the reading of it. ' 

Att. Gen. You will have your time for all 
this matter by and by ; but certainly you can¬ 
not be admitted to it yet. 

JC. C. /. Truly I think you are too early 
With that exception. 

Mr. Finch. With submission, we think this 
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it the proper time, and J will tell,your lord- 
qbip tile reason, why.. 

X. C, J. Mr. Finch, certainly eveiry thing 
ib the .world that can be said,you will say for 
ctientfc, and yon shall be heard; tor we are 
very willing to deliver these noble lords, if we 
can by law, and if the exceptions you make be 

.,Mr. Finch. My lord, we do not doubt your 
justice; and therefore we desire to offer what 
we have to say in this point: the only question 
{now it seems) is about our time of making 
our exception. Mr. Attorney (we apprehend) 
did say one thing which was certainly a little 
too large; that however any man comes into 
Court, if the court fimfehim here, they may 
Charge with an information.* . 

Att. Gen. Who says so P 1 said no such 
thing. 

Mr. Finch. Then I acquit Mr. Attorney 
of it, he did not say so: then both be and 1 
agree the law to be, that a man does not come 
into court, if be does not come in by legal pro¬ 
cess, he is not to be c harged with an informa¬ 
tion; then, aiucfflfc do agree in that pfopo- 
mtion, certainly we must be heard to this 
point, whether we are here upon legal process, 
Wore you can charge us with this informa¬ 
tion? 

Att. Gen. You think you have said a fine 
thing now, and take upog you an authority to 
make mo agree to what you please. 

Mr. Finch. Certainfy the consequence is 
plain upon your own premises. 

Att. Gen. Do you undertake to speak for 
ipe? 

Mr. Finch. 1 am in the judgment of the 
. c— ft , ambtiPHitm 1 leave it 

Att. Gen. 1 know you thought you had got 
an. extraordinary advantage, by making'me 
say what you please; but there has been very 
little said, out what has been grounded upon 
raudikra ail along. This is that I do say, if 
a man comes in voluntarily upon any recog¬ 
nizance, though he be .not in custody; or if 
he comes in upon any process, if the court 
find him here, though that process be not for 
the thing charged in the information, yet the 
court to so mpeh in possession of the person, 
Ant. he shall plead to any information; end 
that I do say, and willstand by. 

Sol. Gen. My Jord, we are here in an ex¬ 
traordinary auditory, and this court is always a 
very great court, (but here is a greater and 
more noble assembly than usually we have) 
end these gentlemen to shew their eloquence 
and oratory, would, by converting propositions 
oftfeftyise than they are delivered, put another 
CMtotruetion upon them, than they do reason- 
apfy bear, and so draw strange inferences from 
theg|4 But those arts, we are sure, will not 
prevail in this auditory ; we say plainly* and 
tbel&w is.S0.(iet them apprehend as they please) 
that your loraship cannot exhibit an informa¬ 
tion .against any man that you find accidentally 
here in court Then, says Mr. Finch, we are 
agreed: But withal (say 1) toko my other 
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impositions; If a person be brought into court 
iy legal process, or upon any contempt what¬ 
soever, by an attachment or warrantor upon 
a Habeas Corpus after a commitment, being 
thus found in court, your lordship may charge 
him with an information. When these gen¬ 
tlemen, who are so vehement on the other side 
did preside here or stood in the places where Mr. 
Attorney and I now are, I can name them num¬ 
bers of cases of the like nature with this, when 
good men and honest subjects have been com¬ 
pelled by them to appear to informations, and 
plead presently: They are the persons perhaps 
that made the precedents; they made the law 
by tbeir authority for. aught I know f I am 
sure I find the court in possession of this as 
declared law, and therefore I presume to jiray 
the usual course may be followed. 

Mr. Finch. Pray, my lord, spare us a word 
in this matter: I do agree with Mr. Attorney 
in this matter, but I do not agree with Mr. 
Solicitor. 

Sol. Gen. You do not agree with yourself. 
%&lr. Finch. 1 hope I do, and always shall 
agree with myself; «but I do not agree with 
you, Mr. Solicitor. 

Sol. Gm. You do not in 1688, agree with 
what you said and did in 1680. 

Mr. Finch. Says Mr. Attorney, a man that 
comes voluntarily in cannot be charged with 
an information; with him I agree. Says Mr. 
Solicitor, a man that comes in, and is found in 
court by any process, may be charged with au 
information: I say no, if the process be wholly 
illegal; for he cannot be said to bo legally in 
court. Suppose & peer of the realm be taken 

r & Capias, and is committed to the Mar- 
ea, and is brought up nphn a Habeas Cor¬ 
pus, I would fain know, whether you could 
declare against him ? m 
Att. Gen. No, we cannot. 

Mr. Finch. And why is that, but because 
the process is illegal, and he is not truly in 
court: Then is it a pro;>er time now to make 
this a question, Whether my lords here were 
legally committed, before yon can lay any 
thing to their charge by way of information ? 
For if the commitment be illegal, it is a void 
commitment; and if the commitment lie void, 
the process is void, and then my lords are not 
legally in court. # 

• L. t. J. That sure is but returning again to 
the same question that has been determined 
already. 

Sol. Gen.' If your lordship will permit them 
to repeat and reiterate the same things, we 
shall never have an end. 

Mr. Finch. Mv lord, we pray these gentle¬ 
men of the king’s counsel may be a little cool 
with us, and then they will find, we do not talk 
the same things over and over again, nor meddle 
with that which the oourt have given their 
judgment iu. 

LjC. J, Well, go on, Sir." 

Mr. Finch. My lord, we say it is the privi¬ 
lege of the leers of England* that none of them 
snail be \*mmitted to prison for a misde- 
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meanor, especially in the first instance, and 
before jadgraent. This (wetoy) is the right 
of my lords the bishops, and mat which they 
claim as lords of parliament. Now it appears 
upon this retom and the warrant, that the 
council-table hath committed them (tor your 
lordship and the conit hath ruled it, that this 
commitment must be taken to be by order of 
the privy council, and we meddle not with that 
further); but we say that the council-table 
may commit a-man unjustly, that is certain. 
There has been relief often given in this court 
against commitments by the conncil-table: 
And that they wengjanjustlyCommitted, de¬ 
pends upon that pAt of their privilege as 
peers. 

Serj. Pemberton . My lord, we say, that the 
lords of the couneil nave illegally committed 
these noble persons, who are peers of the realm, 
and ought to have the privilege of their peer¬ 
age, which is not to be committed tor a mis¬ 
demeanor ; that the council ought not to have 
done: For the peers of England ought no more 
to be committed for a ipisdemeanor, and to Ik? 
imprisoned, especially upon the first process, 
than they may be in a case of debt. It is true, 
in the case of treason, felony, or the breach of 
the peace, the peers have not such a privilege; 
they may be committed: But for a misde¬ 
meanor (as this docs appear to be in the war¬ 
rant of commitment) they ought not to be 
committed. But they were committed by the 
lords of the council; and we now complain 
of this to your lordship as illegal, and therefore 
pray my lords may lie discharged. * 

fciir K. Sawyer. Will your hirdship he pleased 
to favour me a word on the same side, for my 
lords the bishops. It must be agreed to me, 
that if a peer be brought into court, as taken 
by a Capiat , he cannot he charged with a de¬ 
claration : and the reason is, because the pro¬ 
cess is illegal: Then, my lord, with submission, 
when a peer conies upon a. foreign commit¬ 
ment, and is brought in custody upon a Habeas 
Corp us, this is either in the nature of a process, 
cr a final commitment, as a judgment; they 
will not say,* that this is a good commitment, 
so as to amount to a judgment; for the coun¬ 
eil board could not give a judgment in the case; 
besides, the comt^itment is illegal, because it is 
not a commitment till they find security to are- 
swer an information here, but it is a warrant to 
keep them for a misdemeanor: Besides, there 
is another thing we have to say to this warrant 
(for I am making objections against the vali¬ 
dity of this commitment), it does not appear 
that there was any oath made, and therefore 
the coart must adjudge that there was no oath 
made, and then no men ought without oath to 
be committed, much leas a peer. But that 
which we chiefly rely upon is, That my' lords 
ought not to have been committed for this, 
which is but a misdemeanor at most : 4pd if 
they use it as process, to bring mv lords the 
bishops to answer an information* we say, by 
the law no such process 4gau be^fiken out 
against the persons of pefcfs for bare mi.-de- ] 
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meaner*. I do agTee, that for felon v, treason, 
or surety of the peace,the persons of peers may 
be committed ; and that which is called surety 
of the peace in our books, Mr. Solicitor know* 
very wed, in some of the mils of parliament, is 
called breach of the peace, but it is all one ; 
and the meaning, in short, is, that it is such a 
breach of the peace, as for which a man by 
law may be obliged to find sureties lor the 
peace. If H should mean a breach of the peace 
by implication, as all trespasses and misde¬ 
meanors are said to be contra Pacem in the 
indictment, or information, then it'were a 
simple thing to enumerate the cases wherein 
privileges did notjlie J for there could be no 
information whatsoever, but must l>e contra 
Pacem, and so there, could be no flocli tiling 
as privilege at all. And besides, we say, the 
very course of this coart is contrary to what 
they would have ; for in the case of a peer, 
for a misdemeanor, you go first by summons, 
and then you do not take out a Capiat as 
against a common person, bm the next process 
is a distringas , and so, ad infinitum. And 1 
do appeal to them on the other side, and chal- - 
lengelhero to shew any one precedent, when a 
peer was brought thus into court, to be charged 
with an information, without it. were in tbd 
case of an apparent breach of the peace ; for 
he must be charged ir* custody, and there most 
be a Commiltitur to th^ marshal, to entitle the 
court to proceed. Your lordship will find but 
very few precedents of cases of ihis nature 
about common persons; for tiB within these 
fourteen or fifteen years there was no such 
thing ever done against a Com mon pe rson: 
But this was the rule; First ther^ffim fiflTh 
Subpoena, and then an attachment, and when 
the party was taken upon the attachment, he. 
is taken to come in upon process, and then the 
court would charge him presently : but if fie 
did appear upon the summons, they would not 
charge him, hut he had time tn take a copy of 
the information, and an imparlance of course*, 
till the next term, before he could he com¬ 
pelled to plead 1 . But io the case of a peer, 
there never was any such precedent as the at¬ 
taching his person, but only a summons ap^ 
distress ; Ana 1 would be glad the king’s*coun¬ 
sel would shew, that ever there was any suck’ 
process taken out against the pernon of a peer* 
for a tneer misdeameanor. My lord, it is plain* 
what breach of the peace means in every id- 
formation ; and I only speak this to acquaint 
the court bow the v constant proceedings in aH 
these cases have been. These informations 
were anciently more frequent in the star cham¬ 
ber ; and what was the process there ? Not the 
common process of a Subpoena, that was not the 
course there; but the process w as a letter frtmr 
the chancellor; that if the party upon that 
letter did not appear, in a common case, there' 
went out an attachment; but in a peer’s case, 
never: And so it appears by Crompton’^Ju- 
risdiction of Courts, Tit. Star Chambet SSf. 
This appears likewise by the proceedings, in 
chancery against the'peers, ti'l the queen’s 



#23] 4 JAMES II. Trial of the Seven Bishops, [224 


tjme. They did not so much as take out an 
attachment after default upon a Subpoena, but 
they would then, in the queen’s time, be so bold 
as to take out an attachment against a lord for 
not appearing; but that course was condemned 
as illegal; so we find in my lord Dyer. 

Att. Gen. That was at a common person’s 
suit : 

Sir R. Sawyer. But the proceedings in the 
star chamber were at the king’s suit, audl am 
sure Mri Solicitor knows, that the peers pri¬ 
vileges reach to informations ; but, as I was 
saying, it was so adjudged as to the chancery 
in my lord Cromwell’s case, 14 Eliz. Dy er, 
315. # 

L. C. J. Yon take a ^reat compass, sir 
Robert Sawyer ; but pray remember \« hat you 
laid down at first, for the ground of your dis> 
course, That there was nevep any commitment 
of a peer for a bare misdemeanor: You must 
keep to that; that is the point you are to look 
after. 

Sir JL Sawyer. My lord, 1 will so; 1 do 
not cite these ORs hut for this purpose, to 
shew, that in all courts the peers have particu¬ 
lar privileges; and 1 am sure they can pro¬ 
duce you no precedents for auy such proceed¬ 
ings against a peer. In my experience of 
these matters, I never knew any such ; nay, I 
knew it always to be otherwise, that in infor¬ 
mations for misdemeanors, there did never issue 
out c capias against a fleer: and Mr. Attorney 
knows very well, it was so iu the late case of 
my lord Lovelace, for tfyat case of my lord 
Devonshire,* that it was an express breach of 
the ]>eace, though it was debated and disputed 
thttbt. rn.tbut 1 take it. these uoble lords cau- 
not be charged with this information, because 
they do not come in by legal process; and un¬ 
less they can shew me any cases, where a peer 
did ever come in upon such a commitment, 
and answered to an information upon that com¬ 
mitment, it must certainly be allowed not to be 
the legal course; though if such a precedent 
could be shewn, that passed sub silentio, with¬ 
out debate or solemn determination, that would 
not do, nor could bind the rest of the peers. 1 f 
one man would lose a particular benefit he has, 
«11 th% whole body must not lose it; and the 
benefit is not small, of time to make his de¬ 
fence ; of imparling, of taking a copy of the 
indictment, and preparing himself to plead as 
his case would bear; and indeed a common 
person has used to have these privileges, 
though in some cases of late, they have taken 
the other course; and if a capias went out 
(which we say cannot go against a lord) and 
the party were brought in, he was to answer 
immediately. Now, ray lord, I take it, that 
tne privileges of peers is in all times the same 
with the parliamentary privilege in pailtanient- 
time, which reacbeth to informations, as well 
as other actions. My lord Coke is express in* 
tbis point, in the 4 Instil. 25. If that objec¬ 
tion should hold good, that every information 

* See vol. II, p. l$5f, of this Collection. 


being contra paccm , that should bp a breach of 
the peace, then (as I said'before) privilege will 
hold in no information, which is contrary to 
that and all onr other books: it is only such a 
breach of the peace, ns for which security of 
the peace may be required. But further,'that 
this is a privilege enjoyed by the peers, spiri¬ 
tual as well as temporal, I suppose will not be 
denied; for I think they will uot question, but 
that the bishops and abbots that were lords of 
parliament wene peers; *nd wc find in our 
books, when the court has been moved for a 
capias against an abbot, if he were a mitred 
abbot, and sat on the Longs’ House, it was al¬ 
ways s^id, that no such&pcess ought to go; 
and so it is in the case ofbishops: but indeed 
for other noblemen, the difference is this: 
where it does not appear upon record, that they 
are lords in parliament, there the courts hav# 
put them to briug their w rits of privilege ; but 
where it docs appear upon record, that they 
are peers, the court is to allow and take notice 
of their privilege; and there needs no such 
writ. Now that the. narliament privilege, anil 
the privilege of peers (as to their persons) is the 
same, appears by the form of the writ in the 
register, fol. 287, Fitz. Herb. Nat. Brev. 247: 
Tjfie words of the writ are these. That if such 
a one be sued at the suit of another, the writ 
commands, that a peer out of parliament-tiL ft 
should have the same privilege with those sum¬ 
moned by the king to ihu parliament; and I 
know' not auy ditiereuce that can be put be¬ 
tween thorn; and it cannoi be denied, that all 
informations whatsoever, unless such as are for 
breaches of the peace, for w hich surety of the 
peace may be required, are under the Qoutronl 
of the parliament privilege: so that nj»on 
these grounds, I do press that, my lords the 
bishops may be discharged. If there be any 
information against us, wc are ready to enter 
our appearance, to answer it according to 
the course of the court: hut if the informa¬ 
tion be for no outer thing than what is con¬ 
tained in the wanaut of commitment, then 
their persons ought to he privileged from com¬ 
mitment. 

Mr. Pollcxfen. If your lordship please to 
take it altogether, you will find it a case very 
well worth your consideration, it being the 
c#ac of all the peerage-of England. 

Att. Gen. My lord, these gentlemen have 
taken a great deal of liberty, and spent much 
of your time in making long arguments, and 
after all, truly, I do not know where to have 
them, nor can understand what they would be 
at. It seems they agree, that for treason, fe¬ 
lony, and breach of the peace, a peer may be 
committed. 

X. C. J. That is, say they, such a breach of 
the peace, as for which surety of the peace 
may be required. 

Att. Gen. Vhen all the learning they have 
been pleased to favour us with is at an end ; 
for it her* be any thing charged upon the 
bishops, fer which sureties of the peace may 
be required, then this is a good commitment. 
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X. C. J. That they most agree upon their 
own arguments. 

AU. Gen. Can then any man in the world 
•ay, that a libel does not require sureties of tiie 
peace ? For we must now take it as it fo here 
upon this retorn. How uiy lords the bishops 
will clear themselves of it, is a question 1 or 
another time; but the Warrant says, they were 
committed tor contriving, framing, ana pub¬ 
lishing a seditious libel against his majesty and 
liis government: is there a greater misde¬ 
meanor P or is there any thing on'this side a 
capital crime that is a greater offence P »there 
any thing that does so tread unon the heels erf 
a capital offence, and comes sernear the great¬ 
est of crimes that edwhe committed against the 
government ? not t6 enlarge at this time upon 
what the consequences of such things may be; 
is there a greater breach of the peace than such 
seditious practices ? no doubt, any man inay 
be romm.tt^d for it, and may be bound to find 
sureties for his good behaviour. 

Sir R Sfiuyer I say sureties of the peace, 
not of the good behaviour. 

Sul. CeL* Pray tuy lord, would you consi- 

* Of this Argument of sir William Williams 
(including what follows the interruption by the 
bishop of Peterborough) in his MS alterations 
are made ill almost every sentence. The fol¬ 
lowing is its altered state: 

Mr. Sol. Grn. Pray, my lord, will you con¬ 
sider where We are, anil where we are going ; 
these gentlemen are out of the way and would 
have us follow them. We are now upon a 
single question as this case stauds before you? 
lord si ii|> upon the Habeas Corpus and return. 
Here is a supposed libel said to be contrived, 
made, and published against the king and his 
government by my lords the bishops. This is 
the accusation ; I hope they are innocent and 
will prove themselves so. But suppose it be 
true that they have made a seditious libel 
against the king and government, will any 
-man say that this is not done vi et arm is in 
construction of law ? And all the informations 
that were exhibited by sir Robert Sawyer when 
he was attorney general, and be exhibited a 
great many for libels against the king and the 
government, are alleged 4o bo vi et annis ct 
contra pacetn. , i 

Bp. of Peterborough. Was it so in your own 
case, Mr. Solicitor ? 

Mr. Sol. Gen. Yes, it was so in my case; 
and you are one of them that prosecuted me 
for aught I know, such kind of prosecution be¬ 
ing preached to the people. But so my lord 
it was in many other cases within time of me¬ 
mory. The counsel for my lords the bishops 
admit a peer may be imprisoned for treason, 
felony, or breach of the peace, but that breach 
of the peace they say is where the law requires 
•ureties of the peace; but is there any cer¬ 
tainty where sureties of the peace shall be re¬ 
quired, and where not ? Then I would pot this 
case: These lords have contrived and pub¬ 
lished a seditious libel against the ktfltar ana his 
VOL. XII. f 


der where we are; we ase going towards 
France, Itbink, or some farther country: they 
have set us out to sea, and ! do not sec after 
this rate, when we shall come to land. Cer¬ 
tainly, these gentlemen are mightily out of the 
way, and would fain have us so toowe are 
here upon a single question, as I his case stands 
before your lordship, upon the retorn. Here is 
a libel, a seditious libel, said to ‘be connived, 

government, whether this be not such a breach 
of the peace as will require sureties of the peace? 
This is the question before the court, and the 
law pLinly appears to he so in sir Baptist 
Hicks’s Case in Hobart, fol. 315. A man v rites 
a privale letter, a:q) delivers it closed and sealed 
up into the hands ol sir Baptist Hicks privately, 
wherein were contained some reproachful.re¬ 
flexions upon sir B. H. although no fighting, 
this was sentenced a libel and breach of the 
peace in the Star-chamber, because such letters 
incite utid stir up to fighting, which may oc¬ 
casion bloodshed ; and I think there cannot be 
a greater breach of the pcajp than for a man 
to come to the king's face and publish a libel 
against him ; and yet, according to their asser¬ 
tion, this man shall go away, 'and you shall 
not fake him up hut take a subpoena against 
him, and wait upon the delays of all the ordi¬ 
nary process of the. court in common cases; 
and they tell you anal her thing, tlinl a Capiat 
docs rot lie upon an information for misde¬ 
meanor against the person of a peer, and that 
there is no precedent of any suer thing; but I 
would pray them to-remember the Case of my 
lord Lovelace, in the first year of this king’s 
reign, in this court, for breaking a footma n’s 
head upon a public affront given the 

footman. IIis lordship was bound in recogni¬ 
zance to appear in this *.ouri the first day of the 
then next term, and upon his appearance was 
charged with an information for the misde¬ 
meanor without any process; aud as to that 
precedent 1 think sir Robert S-.'iyer and Mr. 
Finch will not contrudict rve. There was like¬ 
wise the late earl of Pembroke’s Case, who in 
a disorderly house occasioned the flight of some 
disorderly persons for fear. Upon amotion in 
this court iu the last king’s reign, an attach¬ 
ment was awarded against him for this sup¬ 
posed misdemeanor. My lord, we have gone 
out of the way too much already, and these 
gentlemen would lead us further, if the court 
will endure it, but I hope your lordship will 
reduce us to the methods of proceedings in thi* 
court in matters of this nature. ’ Here is an in¬ 
formation which wcdesire may be read; if 
they have any thing to plead to it, their time 
for that will come after it is read. If they 
think they have been illegally imprisoned, it 
apiiears pluiuly upon the face of this return 
who they were that did commit them. Hern 
are a great many noble lords to answer an ac¬ 
cusation of false imprisonment or otherwise. 
If my lords the bishops will think fit to queer 
tion them, these learned gentlemen are very 
able to advise them what they should do in it, 

a * 
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made and published against the king awl his 
government, by these noble lords the prisoners. 
This is the accusation; suppose this be true, 
that is to be proud hmatter •, I hope they are 
innocent, and w ill prove themselves so: but 
suppose it to be true, that lhey have; made a se¬ 
ditious liliel against the king and his gdvern- 
meut. mi | any mau say, that this is not done 
4 vi of armis?’ *hr is a libel with a witness; 
na), tuo or three j'e^rees more will carry it to 
huh and a’l the informations that 

were exiiifoitch sir Hebert Sawyer, when he 
was A’.'omt »• Ce*;eiai ^aiul be exhibited a gi**at 
nui.iy f.r hb*!*,)*••sistr.ntly these words were 
in. * \ i t*t ..nuis ct» ontr# pacein.’ 

bishop •>( i’eterhorough. • Was it so in your 
own.e^e, Mr Solicitor? 

<&•/. Of’//. Vfs, it was so in my own case, and 
you we.f oncMif them that proseeuied me. for 
aught I know ; or ify on did not prosecute me, 
you preached against me; or it you did not, 
some of your tribe did : but so, my lord, it was 
in many other cases, within time of memory. 
Sir Roiiert Sawyf. has passed a compliment 
upon me, of my great skill m parliament mut¬ 
ters; hut truiy thm* needs no great skill iu 
matters where the law is so plain. A peer 
they agree may he in prison for treason, fe¬ 
lony, or breach of the peace ; but that breach 
of the peace, say they, is where the law re¬ 
quires sureties of the police : hut is there any 
certainty where suietifs of the peace shall be 
required, and where, nut? then 1 would put 
this ease ; these lords have contrived and pub¬ 
lished a seditious lihtl against the king and his 
government; and whether this be not such 4 
Wr?*:by: r i*:"-peace, as will require sureties of 
the peace, is the question before yon."' Aud it 
plainly appears to be so, iu sir Baptist Hicks’s 
case, in llobart, 21.“>. [See, too, Popli. 130, 
and 1 Keb. 076, 1 P. Wins. 17.] if a man 
write a private letter provoking another to tight, 
although there be no fighting, this is a breach 
of the peace. Now a letter can do no wrong 
in that kind, hut as it incites and stirs up to 
fighting, w hich may occasion bloodshed ; and 
1 think tliere cannot tie a greater breach of the 
peace, than for a man to come to the king’s 
•face, ami publish a libel against him, and >et, 
according to their doctrine, this man slialf go 
away, and you shall not take him up, hut take 
a suhptrna against him, and wait for the delay 
of all ilit. ordinary process ; and they tell you 
another thing, that a cup in a docs not lie upon 
an information against the person of a peer, 
and that there is no precedent of any such 
thing; hut I would pray them to remember 
tbc&ase of my lord Lovelace, about some three 
^Mggrs ago, for breaking a footman’s hcad.f It 

* As to Ibis point, see in this Collection the 
Case of John Wilkes, esq. a. d. 1763. 

f Lord Lovelace had tauten his footman, 
who obtained a warrant, which lord Lovelace 
refused to obey : To this alludes the following 
clause in the prince of Orange’s Declaration of 
ftotober the 10th # 1086 j “ Those evil counsel- 


seems, if a man libels the king iu bis own pre¬ 
sence, that is not so great, a matter as a little 
correction to au insolent footman; but there he 
was bound iu a recognizance to appear there iu 
this court, and accordingly he did appear, and 
was charged with an information ; and as to 
that precedent, I do believe sir Hubert Sawyer 
and Mr. Finch won’t contradict nie. This was 
in the first year of this king. There was like¬ 
wise my lord of Pembroke’s case, w ho * went 
to a disorderly bouse, aud there frightened 
! some people: we moved the court, and had an 
! attachmeut against him for a misdemeanor, 

| and he was glad to compound the thing, or it 
i had not ended so soon as it did ; and yet if a 
1 lord comes to the king's person, and affronts 
| him lo his very face, will not an attachment lie 
! against hint for it? certainly it will. My lord, 
we have gone out of the way too much already, 
and these gentlemen will lead us farther; hut 
we hope your lordships will reduce us to the 
methods of the law. Here is an information 
■ which we desire may bo read ; if they haw 
! any thing to plead to it, their time for that will 
| come after it is read: 'if they think they have 
, been illegally imprisoned, it appears plainly 
; upon this re torn, who they were that did mui- 
| mit them, line arc a great many noble Ion's 
j to answer au m uou of lalse imprisonment, if 
| these lords think fit, and may have these 
1 learned gentlemen, that are very well able to 
j advise them vvliat they should do in it. 

Sir K. Saaj/cr, We pray your lordship’s 
judgment, whether the cases put by Mr. Soli- 
| ^itor are like our case ? 

j SiU. (Jen. They are as like*, as sir Hubert 

Saw v or is to Mr/Attorney that was. 

Sir K. Sait'i/cr. Those eases are of apparent 
; breaches of the peace; so likewise was my 
lord of Devonshire’s Case; hut certainly that 
was not ut all like this. 

Mr. l'iuch. With your lordship’s favour, I 
would udd hut oue word, aud 1 would repeat 
nothing of what has been said: All that 1 shall 
say is this; There is a great deal of difference 
between'an actual breach of the peace, and 
that which iu the bare form of an information 
is a breach of the peace, by construction of law, 
it being contra Paccm. Suppose it be laid that 

lors have also treated a neer wf the realm as a 
criminal, only because ne said, that the sub* 
jects were not hound to obey the orders of a 
Popish justice of peace; though it is evident, 
that they being by law rendered incapable of 
all such trust, no regard is due to their orders: 
this being the security which the people have 
by the law for their lives, liberties, honours and 
estates, that they are not to be subjected to the 
arbitrary proceedings of Papists, that are, con¬ 
trary to law, put into any employments civil or 
military.” See 1 Halph, 1023. 

* Perhaps the same who was tried for mur¬ 
der,«n the year 1078. See the Case iu this 
Collection^ vol. 6, p. 1309. In a note to that 
Case, mention is made of other outrages eoua- 
mitted byword Pembroke* 
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a man did vi ct o+mis speak words, will that 
make the words a breach of the peace ? 

Sol. Gen. It must be vi et armii , and cer¬ 
tainly is a breach of the peace; if the words 
be alleged to be scandalons against the king’s 
government. 

Mr. Finch. If a man write a petition, 
are (be pen and ink that he uses the arms ? 

Sol. Gen. My lord, I hope, Mr. Finch re- 
memlier* what'l heard him say in Algernon 
Sidney’s Case, 1 scribere est agere.* Were the 
pen and ink the agents in that case : Mr. Sid¬ 
ney was the patient we know. 

Mr. Finch. 1 think it is s%, Mr. Solicitor, 
but every action is not a breac.li of the peace. 

L. C. J. Well, let iny brothers deliver their 
opinions, I will give you mine. 

Just. Ally bone. The single question nmv is, 
Whether or no that which Mr. Solicitor whs 
pleased to name as the crime, and lay it to the 
charge of my lords the bishops, that is, a sedi¬ 
tious libel, be a breach of the peace ? 1 do con¬ 
fess that there is little of argument to be drawn 
from forms of indictments ; and I shall put no 
great stress upon the words, I'i ct Armi*, where 
the fact will uotemne near it; hut if a commit¬ 
ment may ensue (as they seem to agree) where 
ever surety of the peace may be required, no¬ 
thing seems more important to me, than that 
surety of the peace should be required, where 
there is any thing of sedition in the case; and 
wheiever there is a seditious act, I cannot tell 
how to make any other construction of it, blit 
that it is uu actual breach of the peace ; that is 
my opinion. 0 

Just. PozqfU. lam of the same opinion in 
this point too, as I was in the other poiul lie- 
fore : it was a matter of great consequence, 1 
thought, upon the former point, but now it 
appears to me, to be of tar greater consequence 
than it did at first; for here, all the great, 
high, and noble Peers of England arc con¬ 
cerned iu it, as to their privilege. Our prede¬ 
cessors in this court heretofore would not de- 

* 

termine the privileges of the |»eers, hut left 
them to themselves to make what judgment 
they pleased of them. I think truly it is a 
thing of that weight, that it tnay be very fit 
for the court to take time to cousider of it, and 
I declare, for my own part, 1 will not take 
upon me to deliver any opinion in a matter of 
this consequence, before 1 have consulted alt 
the books that can give me any light in the 
case. 

J list Ally bone. Brother Powell, I am not 
determining, limiting, or cramping the privi¬ 
lege of peers, hut I mn only considering whe¬ 
ther or no a seditious libel lie a breach of (be 
peace. It is agreed to be on all hands a breach 
of the peace. Is there any thing that will re¬ 
quire sureties of the peace to he given upon the 
doing of it ? For there sir Robert Sawyer has 
laid the foundation of his distinction, auu if that 
shall draw any person under a commitment, 
then, say I, in my judgment, whoever there 
ia a seditious libel, there is that whicji is an 'ac¬ 
tual breach of the peace } for I aii sure there 
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is that which is sufficient to require sureties of 
the peace. I controvert uot the right of the 
peers one way or other, hut only declare my 
opinion, that this is a fact that comes within 
the rule laid down by them, that what will 
require sureties of the peace, is a breach of the 
peace. 

Just. Holloway. God forbidthat in a case of 
this natuve, any one shall fakPupon him here 
to say that every misdemeanor were a breach 
of the |ieace: I say not so; hut certainly there 
are some such misdemeanors as are breaches 
of the peace; and if here he such a misde¬ 
meanor before us, then it is acknowledged, 
that even in parliament-time, a privileged 
person might he carninitted for it: For in trea¬ 
son, felony, and breach of the peace, privilege 
docs not hold. I will not take upon me, as my 
brother said, to determine concerning the pri¬ 
vilege of the peers, it is not of our cogmzaucc, 
nor have we any thing to do, either io enlarge 
or confine privilege, oor do we determine whe¬ 
ther this he such a libel as is charged in the 
inhumation, that will coineJn question another 
time ; Hut certainly as this case is, the 
infunnntiou ought to he read, nod mv lords 
ought to appear and plead to it. 

L. C. J. Certainly we are all of iis here as 
tender of the privileges of the peers a* any in 
the world can he, and as tender as we would 
lie, and ought t» be iti trying any man’s right: 
It heroines us to do it with great respect ami 
regard to my lords the bishops, and therefore 
I would be as careful (if that were ilie question 
before me) to consider very well before i giv« 
my opinion, as ever I was in my Me. But 
when I see there can come uo misc hi ef at all 
to the privileges of the peers, by « hat is agreed 
on all hands, I think l may very justly uive 
my opinion: For here is the qitcs'inu, Whe¬ 
ther the fact charged in the warrant be Mich a 
misdemeanor as is a breach of the peace i And 
the words of the warrant (which is now upon 
the record) being such as have !«ecu recital, l 
cannot but think it is such a misdemeanor as 
would have required sureties of the peace ; and 
if sureties were uot given, a commumeut might 
follow ; and therefore i think the information 
must be read. m m 

Aft. Gen. We pray the Clerk may read it. 

Clerk reads. 4 Middlesex, as. Hie moral id. 

4 That sir Thomas P< wis, km Jit, Attorney 
4 General of our lord live king, vviio for our said 
4 lord the. king in this bilialf sues, comes in his 

* own person liere iuto the court of our said 
4 lord the king, Ik fore the king himself at 
‘ Westminster, on Friday next, after the mor- 

* row of die Holy Trinity iu this term, and for 
« our said I«rd the king, gives the court here to 
1 understand, aud be informed, that our said 
1 sovereign lord the king, out ot his signal 

* clemency’- 

Snl. Gen. Read it as it is in Latin. 

Bishop of Peterborough. My lord, we desiro 
it may lie read in English, for We dou’t under¬ 
stand* Uiw Latin. 

Sol. Gen. Mo, my lords the bishops are very 
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learmd «eu, w4 all know; pray read it in 
Latin. 

Clerk reads. 44 Memorandum, Quod Tho¬ 
mas Powis, Miles, Attornatus Domini Kegis 
4 nunc Generally, qui pro eodem Domino Rege 
in <hac parte seqiiimr; in propria Persona sua 
veoit bic in Curia diet’ Doiuini Regis coram 
v ipS0 Rege apiuHSWestrnonasterium, Die Ve¬ 
neris proximo post erastilium Sanctte Trinitatis, 
isto eodem Termino, ct pro eodem Domino 
Bege, Dat Curite hie inleiligi et informari, 
quod dictus Domiuiw Rex, nunc ex iusigui 
Clemcntia et benignu lntentione suis erga »Sub- 
ditossuos Kegni sui Angjlire per It^giam suam 
Prerogatbam, quarto die Apfiiis, Anno Uegni 
J)ict’ Domini Regis nuncTertio, apud Wi-st- 
raouasteriimi in Comiuitu Middlesexise, Decla- 
rationem suam Iiitihilalam, his majesty's gra¬ 
cious Declaration to all bis loving subjects for 
liberty of conscience, gerentem Datum eisdem 
Die et Anno, Magno Sigillo suo Angli* Sigil- 
laiam publicavit; in qua quidem Declaratioue 
continfetur.” c 

4 . 

‘James R. 

4 It having pleased Almighty God, not only 
4 to briug us to tbe imperial crowns of these 
4 kingdoms through the greatest difficulties, 
4 hut to presen e us by a more than ordinary 
4 providence, upon the throne of our royal au- 
1 cestors, there is uothing now that we so earn- 
4 estly desire, as to establish our government 
4 on such a foundation as may make our sub¬ 
jects happy, and unite thpm to us by inclina- 
4 tiou as well as duty, which we think can he 
4 done by no means so effectually, as by gj-aut- 
4 i ng it i n i W the free exercise or their rdi- 
4 gio.i for the time to come, and udd that to the 
4 perfect enjoyment of their property, which 
4 has never beeu in any case invaded by us 
4 since our coining to the crown ; which being 
4 the two tbinga men value mo»f, shall ever be 
4 preserved in these kingdoms (luring our reign 
4 over them, as the truest methods of our peace, 
4 and Our glory. We cannot but heartily wish, 
4 as it v. r.i vitaly 1 h» believed, that the* people 
4 of m:r .dominions were members of the Ca- 
4 thohe chu:c'.;, vet w e humbly thank Almighty 
*»Gf.d^it is, anu hath long time beeu our cou- 
4 stunt sense and opinion (which upon divers 
4 occasions w e have declared,) that conscience 
4 oiuHii not to be coijstraiiied, nor people forced 
4 jn in*’tiers of mere religion. Itnaseverbeen 
4 directly contrary to our inclination, as we 
4 think ;t is to the intcrestof government, which 
4 Jt di..v»\.ys by epoiliug trade, depopulating 

• countries, and discouraging strangers; and 

• finally, that it never obtained the end for 
4 which it was employed. And in this we are 
4 AC more confirmed by the reflections we 
4 have made upon the conduct of the four 
4 last reigns. For aster ail the frequent aud 
4 pressing endeavours that w ere used in each 

• iw them, to reduce these kingdoms to an 
**xact conformity in religion, it is visible, 
4 the success has not answered the design; and 
f.tkat the difficulty is invincible* We there- 


4 fore, out of our princely care and affection 
4 unto all our loving subjects, that they may 
4 live at ease aud quiet, and for the encrease of 
4 trade, and encouragement to strangers, have 
4 thought fit, by, virtue of our royal prerogative 
4 to issue forth this our declaration of indul- 
4 gence, making no doubt of tbe coacnrreuce 
4 of our two houses of parliament, when we 
4 shall think it convenient for them to meet. 

4 In the first place, we do declare, that we will 
4 protect and roaintuiu our archbishops, bishops, 

4 and clergy, and all other our subjects of the 
4 church of England, in the free exercise of 
4 their religion, *s by luw -established, aud in 
4 the quift and full eujnyment of all their pos- 
4 sessions, without any molestation or dislurb- 
4 nnce whatsoever. \Ve do likewise declare, 

4 that it is our royal will and pleasure, that from 

* henceforth the execution oi* h limit! all manner 
4 of penal laws in matters ecclesiastical, for not 
4 coming to church, or not receiving ihesacra- 
4 ment, or for any other nonconformity to the 
4 religion established, or for or by the ieasou of 
4 the exercise of religion hi any manner whatso- 
4 ever, be immediately sus|teniled, and the fur- 
4 ther execution of the said penal laws, and every 
4 of them is hereby suspended. And to the end 
4 that by the liberty hereby granted, the peace 
4 aud security of our government, in the practice 
4 thereof, may not be endangered. We have 
k thought fit, and do hereby streightly charge 
4 aud command all our loving subjects, that as 
4 we do freely give them leave to meet and 
4 serve God after their own way aud manner, 
‘the it in private houses, or places pur|*»sely 

* hired or built tor that use, so that they take 
( special care that nettling be preached or 
4 taught amongst them which may any ways 
4 tend to alienate the hearts of our people from 
4 us or our government, and tlut their meetings 

* and assemblies be fieaceably, openly, and 
4 publicly held, anil all persons freely admitted 

* to them ; and rliat they do siginfy aud make 
‘ known to some one or more of tue next jiw- 
4 tires of the peace, what place or places they 
4 set apart for those uses. And tnat all our 
( subjects may enjoy suoh their religious as* 

‘ semblios with greater assurance and protec- 
1 tinu, We have thought it requisite, and do 

* hereby command, that no disturbance of any 

* kind be made or given iiuuer them, under 
‘ pain of our displeasure, and to be furtlier 
1 proceeded against with theuttermosi seventy. 

4 Aud forasmuch as we are desirous to have 
4 the benefit of the service of all out loving 
4 subjects, which by the law of nature is in- 
4 separably annexed to, and inherent in our 
4 royal person, and that none of our subjects 
4 may for the future be under any discount ge- 
4 ment or disability (who are otherwise well' 

* inclined and fit to serve us) by reason of somd 
« oaths or tests that have been usually admi- 
4 uistered hi such occasions, we do hereby fur- 
4 theif declare, That it is our royal will and 
4 pleasure, that the oaths commonly called tbe. 
4 oaths oUcupremacy and allegiance, and also 
4 the several tests and declarations mentioned 
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4 in the acts of parliament made in the twenty 

* filth and thirtieth years of the reign of our 
4 late royal brother king Charles the second, 

* shall not at any time hereafter be required to 
‘ be taken, declared, or subscribed by any j»er- 
4 son or persons whatsoever, who is, or shall be 
4 employed in any office or place of tru^t, either 

* civil or military, under us, or in our govern- 
4 ro?nt. Anri we do further declare it to be 
4 our pleasure and intention, from time here- 
4 after, to grant our loyal dispensations, under 
4 our great seal, to,all our loving subjects so to 
4 be employed, who shall not take the said 
4 oaths, or subscribe or declare the said tests 
4 or declarations in the above-mentioned acts, 

4 and every of them. And to the end that all 
4 our loving subjects may receive and enjoy the 
4 full benefit ami advantage of our gracious in- 
4 dulgcnce hereby intended, uud may be ac- 
4 quitted and discharged fbm all pains, penal- 
4 ties, forfeitures and disabilities by them, or any 
4 of them incurred or forfeited, or which they 

4 shall or may at any time hereafter be liable : 
4 to, for or by reason of their nonconformity, or 
4 the exercise of their religion, and front all 
4 suits, troubles or disturbances for the same, 

4 We do hereby give our free and ample par- 
4 don unto all nonconformists, recusants, and 
4 other our lot ing subjects, for all crimes and 
4 things by them committed, or done contrary | 
4 to the penal laws formerly made relating to 
4 religion, and the profession or exercise there- 
4 of; hereby declaring that this our royal par- 
4 don and imlemnity shall be as good and etfec- 
4 tuai to all intents and purposes, as if every in** 
4 dividual person had been therein particularly 
4 named, or had particular pardons under our 
4 great seal, which we do likewise declare shall 
4 from time to time be granted unto any person 
4 or person* desiring the same, willing and rc- 
4 quiring our judges, justices, and other officers, 

4 to take notice of, and obey our royal will 
4 and pleasure heroin before declared. And 
4 although the freedom and assurance we have 
4 hereby given in relation to religion ami pro- 
4 perty, might he sufficient to remove from the 
4 minds of our loving subjects all fears and jea- 
4 busies in relation to either; yet we have 
4 thought fit further to declare, that we will 
4 maintain them in all their properties and pos- 
4 sessions, as well of church aud abby lands, as 
4 in any other their lauds and properties what- 
4 soever. 

44 Kt idem Attornatus dicti Domini R*sr'« | 
nunc General is pro eodem Domino Hege ul- 
terius dat Curie hie intelligi et inlbrmari, 
quod postea, scilicet, vicesirno septimo die 
Aprilis Anno Regni dicti Domini Regis nunc, 
&c. quarto, apud Westmnnasterifun pnsdic- 
tuno in Comitatu Middlesex!® pnedicto, idem 
Dominos Rex nunc ex eadem dementia et 
beuigna intention** suis erga subditos suos 
Regni soi Anglia, per Rcgiaro suam Prsero- 

J ativam, alia in Regale in suam Declarstftnem 
ntitulatam, hit Majesty's graciom Declara¬ 
tion* gerentem datum eisdem dia«et anno 
ultimo mentionatif, magno sigillo suo Augliae 


sirailitfer sigillatam, publicavit; in qu& quidem 
Declaratione continelur. 

James R. 

4 Our conduct ha* been such in all times, as • 
4 ought to have persuaded the world, that we 
4 are firm and constant to our resolutions; yet, 

4 that easy people may not be abused by the 
4 malice ol crafty, wicked men, we tbiok fit to 
4 declare, that our intentions are not changed 
4 since the 4th of April, 1687, when we issued 
4 out our Declaration tor liberty of conscience 
4 in the following terms 

His Majesty's gracious Declaration to all hit 
loving subjects far Liberty of Conscience. 

4 James R . 

4 It having pleased Almighty God, not only 
to bring us to the imperial crowns of these 
kingdoms through the greatest difficulties, 
but to preserve us by a more than ordinary 
Providence upon* the throne of our royal 
ancestors, there is nothing now that we so 
earnestly desire as to establish our govern* 
inent on such a foundation a9 may make our 
subjects happy, and unite them to U9 by in¬ 
clination as well as duty; which we think 
can be done by no means so effectually, as 
by granting to them the free exercise oftbeir 
religion for the timg to coine, and add, that 
to the perfect enjoyment of their property, 
which has never lieen in any case invaded by 
us since our coining to the crown; which 
being the two things men value most, shall 
ever lie preserved in these kingdoms during 
our reign over them, as the truest methods 
of their [ieace and our glory. VA^TSttnot 
hut heartily wish, as it will easily be be¬ 
lieved, that the people of our domimous were 
members of the Catholic church; yet we 
humbly thank Almighty God, it is, and hath 
long rime been our constant sense aud opt* 
nion (which upon divers occasions wc have 
declared) that conscience ought not to be 
constrained, nor people forced in matters of 
mere religion. It has ever been directly 
contrary to our inclination, as we think it & 
to the interest of government, which it 
destroys hy spoiling trade, depopulating toon -• 
tries, and discouraging strangerr, and Dually, 
that it never obtained the end for which it 
was employed. Ami in this we are the more 
confirmed by the reflections we have made 
upon the conduct of the four last reigns. For 
after all the frequent and pressing endeavours 
that were used in each of them, to reduce 
these kingdoms to an exact conformity in 
religion, it is visible the success has uot an¬ 
swered the design ; and that the difficulty is 
invincible. We therefore, out of our princely 
care aud affection unto atl our loving sub¬ 
jects, that they may live at ease and quiet, 
and tor the increase of tVade, and encourage^ 
ment to strangers, have thought fit by 
virtue of our roy ui prerogative, to issue forth 
this our declaration of indulgence, making no 
doubt of the conturrqpcc of our two houses 
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* of parliament, when we shall thiol* it con- 
‘ venient for them to meet, lo the first place 
4 we do declare, that we will protect and 
4 maintain our archbishops, bishops, and clergy, 

* and all other our subjects of the church of 
‘Englaud, in the free exercise of their religion, 

* as by law established, and in the quiet and 
4 full enjoyment of all their possessions, with- 
c out any molestation or disturbance what- 

* soever. We do likewise declare, that it is 

* our royal will and pleasure, that from hcuce- 

* forth the execution of all and all manner of 
c penal laws in matters ecclesiastical, for not 
4 coming to church, or not receiving the sacra- 

* ment, or for any othei* non-conformity to the 
4 religion established, or for # or by reason of the 
4 exercise of religion in any manner whal- 
4 soever, be immediately suspended, and the 
4 further execution of the said penal laws, and 
4 every of them is hereby suspended. And to 
4 the cud that by the liberty hereby granted, 

4 the peace and security of our government, in 
e the practice thereof, may not be endangered, 

* we have thought fit, and do hereby streihfhily 
4 charge and command all our loving subjects, 
4 that as we do freely give them leave to meet 
4 and serve God after their own way and 

* manner, he it in private houses, or places 
« purposely hired or built tor that use, so that 
4 they take spec hi cqre that nothing be 
« preached or taught amongst them which 

* may any ways tend to alienate the hearts of 
4 our people from u» or our government, and 
4 that their meetings and assemblies be peace- 

* ably, openly aud publicly held, and all per- 
« sons freely admitted to them ; and that they 7 
4 doS'^miy aud nnke Ttuowii to some one or 
4 more of the next justices of the peace, what 
4 place or places they set apart tor those uses. 

4 And that all our subjects may enjoy such 
4 their religious assemblies with great as- 
4 suraoce and protection, we have thought it 
4 requisite, ami do hereby command, that no 
4 disturbance of any kind be made or given to 
4 them, under pain of our displeasure, and ‘to 

4 be further proceeded against with the utmost j 
« severity. And forasmuch as we are desirous 
4 to have the benefit of the service of all our 
** lovtog subjects, which by the law of nature is 
4 inseparably annexed to, and inherent in our 
4 royal person, and that none of our subjects 
4 may for the future be under any discourage- 
4 ment or disability (who are otherwise well m- 
4 dined and fit to serve us) by reason of some 
4 oaths or tests that have been usually ad- 
4 ministered on such occasions, we do hereby 
, 4 farther declare, that it is our royal will and 
4 pleasure, that the oaths commonly called the 
4 oaths of supremacy ami allegiance, and also 
*,{$16 several lests and declarations mentioned 
fJa- ibc acts of parliament made in the twenty- 
•481 h and thirtieth years of the reign of our 

* late royal brother king Charles the second, 

4 shall not at any time hereafter be required to 
/ be taken* declared, or subscribed by any 
< person or persons whatsoever, who is or shall 
4 be employed" in aoy/ittice or place of trust, 
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4 either civil or military, under us, or in our 
4 government. And we do further declare it 
4 to be our pleasure and intention, from time to 
4 time hereafter, to grant our roy.al dispensa- 
4 tions under our great seal, to all our loving 
4 subjects so to be employed, who shall not 
4 take the said oaths, or subscribe or declare 
4 the said tests or declarations in the above- 
4 mentioned acts, and every of them. And to 
4 the end that all our loving subjects may re- 
4 ccive and enjoy the lull benefit and advantage 
4 of our gracious indulgence hereby intended, 

4 and may be acquitted and discharged from all 
4 pains, penalties, forfeitures, and disabilities' 
4 by them or any of them incurred or forfeited, 

4 or which they shall or may at auy time 
4 hereafter be liable to, for or by reason of 
i 4 their nonconformity, or the exercise of their 
4 religion ; and from all suits, troubles or dis- 
4 turbuuc.es for the same; we do hereby give 
4 our free and ample pardon unto all non- 
4 conformists, recusants, and other our loving 
4 subjects lor all crimes and things by them 
4 committed or done, contrary to the penal 
1 laws formerly made relating to religion, and 
4 the profession or exercise thereof; hereby 
4 declaring, that this our royal pardon aud 
4 indemnity shall be us good and effectual to 
4 ail intents and purposes, as if every indi- 
4 vidiial person had been therein (tarticularly 
4 named, or had particular pardons under our 
4 great seal, which wc do likewise declare 
4 shall from time to time lie granted uuto any 
4 person or persons desiring the same ; willing 
4 and requiring our judges, justices, and other 
4 officers, to take notice of, and obey our 
4 royal will anti pleasure herein-before de- 
4 dared. And although the freedom and as- 
4 stiraucc we have hereby given in relation to 
4 religion and property, might be sufficient to 
4 remove from the minds of our loving subjects 
4 all tears and jealousies in relation to either ; 

4 yet we have thought fit further to declare, 

4 that we will maintain them in all their pro- 
4 perlies and possessions, as well of church and 
4 abbey lauds, as in auy other their lands and 
4 properties whatsoever. 

4 Given at our Court at Whitehall, the 4th 
4 day of April, 16U7, in the third year of 
4 our reign.* 

• 

4 Ever since we granted this indulgence, wc 
4 have made it our principal care to see it pre- 
4 served without distinction, as wc are en- 
4 couraged to do daily hy multitudes of ad- 
4 dresses, and many other assurances we rc- 
4 ceived from our subjects of all persuasions, 

4 as testimonies of tbeir satisfaction and duty, 

4 the effects of w bich we doubt not but tbe 
4 next parliament will plainly shew ; and that 
4 it will not be in vain that we have resolved to 
4 use our uttermost endeavours to establish li- 
4 berty of conscience on such just and equal 
4 foundations as will render it unalterable, and 
4 secure tr*ali people the free exercise of their 
4 religiotfcfpr ever; hy which future ages may 
4 reap the benefit of w bat is so undoubtedly fa 
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4 the general good of the whole kingdom. It 
4 is such a security we desire, without the 
4 burden and constraint of oaths and tests, which 
4 have been unhappily made by some goveru- 
4 meats, but could never support any. Nor 

• should men he advanced by such means to 
4 offices and employments, which ought to be 

• the reward of services, fidelity and merit. We 

* must conclude, that not only good Christians 
4 will join in this, hut whoever is concerned for 
4 the encreasc of the wealth and power of the 
4 natiou. -It would perhaps prejudice some of 
4 our ueigbbours, who might lose part of those 
4 vast advantages they now etmiy, if liberty of 
4 conscience were settled in these kingdoms, 

4 which are above all others most capable of 
4 improv eincuts, and of commanding the trade 
4 of* the world. In pursuance of this great 
4 work, we have been forced to make many 
4 changes both of citil and military offices 
4 throughout our dominions, not thinking any 
4 ought to be employed in our service, w bo w ill 
4 not contribute towards the establishing the 

* peace and greatness of their country, which 
% we most curliestly desire, as unbiassed men 
4 may see h\ the whole conduct of our goveru- 

♦ iuenl, and by tlie condition of our fleet, and of 
4 our armies, which, with good management, 
4 shall be constantly the same, and greater, if 
4 the safety or honour of the nation require it. 
4 We recommend these considerations to all 
4 our subjects, and that they will ieffect on 
4 their present ease ami Inppiucss, how for 
4 above three years, that it hath pleased God 
4 to permit us to reign over these kingdoms^ 
4 we have not appeared to he that prince our 
4 enemies would have made the world a fluid of; 
4 our chief aim having been not to he the op- 
4 pressor, hut the father of our people, of which 
4 we can give no better cvideuce than by con- 
4 juring them to lay aside all private ammo- 
4 bities, as well as groundless jealousies, and to 
4 choose such members of parliament ns may 
4 do their part to finish what we bate begun, 
4 for the Advantage of'the monarchy over which 
4 Almighty God hath placed us, being resolved 
4 to call a parliament, that shall meet in No- 
4 veiubcr next at farthest. 

44 Quam quidem Regalem Declarationem 
dicti Domini Regis nunc ultimo mentionatain 
idem Domirms Ilex nunc postea scilicet trief- 
simo die Aprilis Anno llegni sui quarto supra- 
dicto, apud Westmonasterium pradictum in 
Comitatu Middlesexifc prccdicto, imprimi et 
per totam Angliain publican causavit, et pro 
niagis solemui demonstrations, notifications, et 
tiianifestatione gratia: suie Regia: benignit&tis 
et benevolent!® sute ad omnes ligeos suos in 
cadetn Declarations ultimd mentionata specifi¬ 
cates, postea scilicet quarto die M&ii Anno 
llegui sui quarto, apud YVestmouasterium prte- 
dictum in Comitatu Middlesex!® pr&dicto idem 
Dominus Rex dehitu modo ordinavit prout se- 
quitur.” % 

‘ At the court at Whitehall, thclth of May, 
‘ 1088. It is this day ordered by His majesty 


r*ss 

• in council, That his majesty *s fete gracious 
4 declaration, bearing date the 27th of April 
4 lust, be read at the usual time of divine ser- 
4 vice, upon the 20th and 27ih of this mouth. 

4 in all churches and chapels within the citiee 
4 of London and Westminster, and ten miles 
4 thereabout; and upon the 3d and 10th of 
4 June next, in all other churches and chapels 
4 throughout this kingdom. And it is hereby 
4 further ordered, That the right reverend the 
4 bishops cause the said declaration to he sent 
1 and distributed throughout their several and 
4 respective dioceses, to be read accordingly. 

44 Et iilteriiis idem # 4ttcrnatus dicti Domini 
Regis nunc Gencralispro eodem Domino Kegs 
dal Curitc hie iutelligi et iuformari, quod post 
Cunlectiouem prucdicti ordinis, scilicet, decimo 
octavo die Mail, Anno llegui dicti Domini Re¬ 
gis nung quarto supradicto, apud Westmonas- 
teriuni pncdiclum in Comitatu Middlesexite 
pr&dicto Willie!inus Archiepiscopus Cantua- 
riensis de Lambeth in Comitatu Suuiie, Willi- 
eliiii^ Episcopus Asapheusis de St. Asaph in 
Comitatu Flintiie, IVanciscus Episcopus Eli# 
eiisis de Parochia Sancti Audrcce Ilolborn in 
Comitalu Middlcscxiie, Johannes Episcopus 
Cicestreiisis de Cicestria in Comitatu Sussexiw, 
TIioiuhk Episcopus Bathoncnsis et Wellensia 
de Civitate Wells in Comitatu Somerset!®, 
Thomas Episcopus I^lrihurgeiisis de P&rochifc 
sancti Andre® ilolborn in Comitatu Middle- 
sexi®, et Jouathan Episcopus lJiistollensis do 
Civitate Bristol, inter se cunsnlucrunt et con- 
spiraverunt ad dimiAuemlam Rt-giam Authors 
tatem, Reg&leni Prttrogotivam et Potest&tem, 
et Regimen ejusdeui Domini Regi sjr qpc in 
pncuiissis, ac udeuuJcm Ordincm iwfngendutn 
et ehidenduin ; ac in prosecutione et executions 
conspirationis pnedictsc, ipsi iidem Willielmus 
Archiepiscopus Cunt milieu sis, W illielmus Epis- 
ropus Asaphensis, Pranciscus EpiscopusEtien- 
sis, Johannes Episcopus Cicestrcnsis, Thomas 
Episcopus Bathonensis et Wellensis, Thomas 
Episcopus Petriburgeusis, et Jouathan Epis¬ 
copus BristoUcnsis dicto dccimo octavo die Maii 
Anno regui dicti Domini Regis nunc quano 
supradicto, Vi et Armis, &c. apud Wcstmonas- 
terium pnedictuni in Comitatu MiddJ^sexkn 
priedicto, illicile, inalitiose, soditiosfc, ct scumla- 
losb, quoildain faismn, fictum, pernitiusunj, et 
seditiosuui lihellnru in scriptis, de eodem Do¬ 
mino Rege et Kigali Declaratione et Ordint 
prtedictis (pra*teusu IVtilionis) fabricaverunt, 
composuernnt et scripserunt, et fabricari eom- 
poni et scribi causavmmt,et eundem falsem, 
fictum, malitiosum, peruitiosum, et seditiosum 
libellum per ipsos pradictum Willielmutn Archi- 
episcopum Cantuariciweni, AVillielnium Epis- 
copum Asapliensem, Waneiscwn Episcopum 
Eliensem, Johaunctu Episcopum Cicestreusem, 
Tlmnmm Kpiscojnmi Bathonenscni et Wcllcn- 
seiu, Thomson Episeopuun Petriburgensem, et 
Jouathanuui Episcopum Bristollensein niani- 
bus suis propriis respective subsrriptnm die, et 
anno, et loco ultimo uientiouatis in preesentik 
dicti Domini Regis nunc Vi el Armis, dec, pub- 
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licavcruut, et publican causaverunt; ia quo 

3 uidem falso, ucto, malitioso, pernicioso et se- 
itioso )ibelk> continetur- 


* The humble Petition of William Archbishop 

4 of Canterbury, and of divers of the stiff- 
4 ragao bishops oi' that province (now pre- 
4 sent with him) in behalf of themselves 
4 and others of their ahscot brethren, and 
4 of the clergy of their respective Dioceses, 

4 Humbly sbeweth 

4 That the great averseness they find in 
4 themselves to the distributing and publishing 
4 in all their churches, your majesty’s late de- 
4 duration dor liberty of^onscieoce, prnceedeth 

• neither from any want of duty ami obedience 
4 to your majesty : our holy mother, the church 
4 of Etiglunri, being both iii her principles, and 
4 in her constant practice, unquestionably loyal, 
4 and hating, to her great honour, been more 
4 than once publicly acknowledged to be so by 

* your gracious majesty ; nor yet from aiiy 

* want of due tenderness to dissenters, in rela- 

• tion to whom they are willingtocome tosuch 
4 a temper as shali lie thou.rht fit, when that 

• matter shall be considered and settled in par- 
4 liamentund convocation. Hut among many 
4 other considerations, from this especially, be- 
4 cause that declaration is founded ujuin such a 
4 dispensing power, as hath been often declared 
4 illegal in parliament, dnd particularly in the 
4 years 16f>2. arid 16?i, and the beginning of 
4 your majesty’s reign 4 and is a matter of so 
4 great moment and couseq ience to the whole 
4 nation, both in church and state, that yonr 
4 petitioners cannot in prudence, honour, or 
4 coftifiiiflfcc, so far make themselves parties to 
4 it, as the distribution of it all oierthe nation, 
4 and tl*e solemn publication of it once and 
4 again, even in Gorl’s house, and in the time of 
4 his divine service, must amount to, in com* 
4 moo and reasonable construction. 1 * 


44 In contemptura dicti Domini Regis nunc, 


• 44 The king,” says Rennet, 4 ‘ was not con¬ 
tented to have this declaration published in the 
usual manner, but he was resolved to have it so¬ 
lemnly read in all churches, as the political gos- 
peloffi is reign. The bishops and clergy were of 
all others the most averse to the subject-matter 
of the declaration, as being most sensible of the 
ill design and ill effects of it ; and therefore tlie 
court seemed the more wilting to mortify these 
their enemies,'and make them become acces¬ 
sary to their own ruin ; and even to eat their 
own dilug, as father Petres proudly threatened, 
and therefore this order of coundLwaa made 


rnidnubltsIM” 

Hume takes notice that when Charles [the 
Ig^tod j dissol veil his last parliament be set forth 
j B Bclaration, giving his reasons for that tnea- 
JiB&p, and this declaration the Clepgy have been 
J-ijnfoorf to read to the people after divine ser- 
,$jce. These orders, says Hume, were agreeable 
yio their party prejudices and they willingly sub¬ 
mitted totbem. The contrary was now Uie case. 


et Legura hujua regni Anglia, raamfestum, in 
malum exemplum omnium aliorum in tali casu 
delinquent urn, ac contra Paoem dicti Domini 
Regis nuncCorouam et Dignitatem suam, &c. 
Unde idem Attomatus dicti Doininis Regis 
nunc generalis pro eodem Domino Rege petit 
advisamentum Curios hie in proemissis et debi- 
turn legis proccssuin versus prsefatos VYiOiel- 
mtim Archiepiscopum Cantuarieusem, Williel- 
mum Episcopum Asaphensem, Franciscutn 
Episcopum Elieusem, Johanuem Episcopum 
Cicesirensem, Thomam Episcopum Hatbonen- 
sem et Wellensum, Thomam Episcopum Pe- 
triburgensem, et Jonathanum Episcopum Bria- 
tollensern fieri f ad respondendum dicto Do¬ 
mino Ragi de et in prsmissis, &c. 

44 T. Powis. W. Williams.” 

Att. Gen. My lord, we humbly pray, that 
according to the rules* of the court in such 
cases, my lord archbishop of Canterbury, 
and my lords the bishops, may plead to the 
Information. 

Sol. Gen. My lords the bishops are here in 
custody in the court, upon the highest commit¬ 
ment that can be ill this kingdom, to wit, that 
of the king in council; and we pray, that ac¬ 
cording to the course of the court, they may 
plead to the information presently. 

L. C. J. What dor* his Grace and/ny lords 
the bishops say to it P 

Seij. Pemberton. Will your lordship give us 
leave, who are of counsel for his grace my 
lord of Canterbury, and the rest ot my lords 
the bishops, to speLk a word in this matter ? 

L L. C. J. Ay, brother, go on. 

Serj. Pemberton. That which we have to de¬ 
sire of your lordship and the court, is this; we 
have now heard this information read, aud it is 
plain we could kqnw nothing of this before, the 
warrant of commitment being only in general 
for a liliel; and this being a case of the greatest 
consequence, penult enture, that ever was in 
W’estminster-hall (that I think, I may boldly 
say, it is a case of the greatest conscqueuce 
that ever was in this court) and^t being a mat¬ 
ter of this nature, that those great and noble 
persons, my lords the bishops arc here taxed 
with ; that is, for making a seditious libel, 
contained in such a petition (us though it was a 
fibol to petition the king,) wc do beg this of your 
lordship that (it being of this great importance) 
to the end we may come prepared to say what 
we have against it, we may have an imparlance 
till the next term. 

• Mr. Finch. Pray, my lord, favour me whh 
a word on the same side, for roy lords the bi¬ 
shops. Your lordship sees now how neces¬ 
sary the trouble we gave you before, in making 
our objections against the reading of ibe infor¬ 
mation was, and what the drift and aim of the 
king’s counsel was^ in the desiring the infor¬ 
mation to be read first; for now it is read, 
what iu it that they desire of your lord- 
sliirf? They desire that my lord archbishop, 
and my ford* the bishops, being in custody, 
and brought here in custody, they may be 
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now go charged with this information, as to person: it was urged very earnestly mu] very 
plead presently. This, my lord, we oppose, learnedly by one that stands by you. We upon 
and with humble submission wt ought to have that debate asked sir Samuel Astry, what the 
time to imparle, and a copy of the information, course of the court was? Andjic told us, that 
that we may consider what we have to plead to the course of the court (of his own knowledge 
it; for however we come here into court, for all the time that he had sat as clerk* of the 
whether legally or not legally, yet ought wc crown in this court) was, that when any one 
in the one uud in the other case, to have time was brought in custody, or upon a recogni- 
to consider of our defence. And, my lord, till zance, they were to plead presently, 
of latter time this practice which the king’s Mr. Finch. Sir Samuel Astry has not been 
counsel now calls the course of the court, was here so very long, as to make the practice of 
never used, nor was any man required to plead his time the course of the court, 
immediately ; and, my lord, if the practice of L. C. J. But I will tell you what he said 
the court lias not been antiently so (as I do further, if yon will bear me: he said, he had 
believe they will scarce shew it to be pntienter enquired of Mr. Waterhouse, whom we all 
thau a few years last past,) then with humble know to have beeff an old clerk in the Crown* 
submission, though the course of the court office, and he told him, that that had been the 
have becu so for some little time past, yet it is practice all his time. 

not in the jiower of the court (as we humbly Seij. Pemberton . My lord, 1 hope the course 

conceive) to make a course in prejudice of all of the courts of West minster-hall shall notdc- 
the privileges that the king’s subjects are by pend upon the certificate of such a one as Mr. 
the antient rules of law intitled to ; they can- Waterhouse, who is a mao, we all know, super- 
not make a new law in prejudice of any right annuated, and very defective in his memory.* 
or privilege which the subject bath, ana call it Jf &t. Powell. Certainly what they desire for 

the course of the court. Now that this which the defendants is very reasonable, for l take the 
desire for my lords the bishops, is the right point to be only this: Whether a man may be 
and privilege of the subject, is most manifest; compelled, being in custody, to plead to an in- 
for there might be many defences that a man formation presently ? 

may have to make to an accusation of this Just. Allyhone. Pray, brother Powell, spare 
nature, which it is impossible for him to know me a word in this matter. Mr. Finch, I sup- 
at the first hearing of an information read, and pose you laliour for what the court will not 
yet which would be necessary for him to make deny you, that you may have time to plead nc- 
nse of, or at least it would beimpossible for him cording to the course of the court. We are not 
to make use of in such a manner as the law malting courses for particular facts, that by niy 
doth allow of and require. It may be th* consent we w ill never do ; but if yon say such 
pleas which be has to plead, may he such as a thing is not the course of the court, and the 
that he has not time to put into form ; there king’s counsel affirm it is, how shall de- 
may be matters upon the hearing the informa- termined ? Anil from whom can wc take oitr 
tion read, that it would be necessary for him information to determine what is the course ? 
to give answer to, which lie knew not of lief ore, 1 am sure there is none of us that are here now, 
and therefore may neither have materials ready, can pretend to tell what the ancient course 
nor be capable of putting them (if he had them was ; for my part, I declare it, I cannot; aud 
ready) into such form as the law requires. I know no reason there should lie any novelty 
They tell you on the other side, that if a man introduced into the court upon any ground or 
be brought into court by legal process, lie may reason whatsoever, nor will I consent to any 
he cluirged with any information whatsoever; while 1 sit here: therefore I desire to know 
that they are not tied to the fact alledged in what is the ancient course, and how we shall 
the commitment, but finding the party under a come to the knowledge of that course, if not 
legal imprisonment, they can exhibit an infor- by the certificate of those who have been aff¬ 
iliation against him for any other offence, cient officers of the court?. 

Then, my lord, would I fain knows which wqy L. C. J. Nay, that is certain, the court will 
any man alive can he prepared to make his just bring in nothing new in any such case as this, 
and legal defence, for he knows not his accu- Just, jlllyboue. If that hath not been the 
sution ; for though he think it may be for that ancient course without exception, I am against 
for which be was committed, yet it may prove it; I know no reason my lords the bishops 
otherwise, and then he can be no way pm- should have any thing new put upon them: 
vided with materials for his defence, but he on the other side, they must not expect to have 
must lose all advantages which the law gives the ancient course ol‘the court declined in tbeic 
him for his defence. My lord, if this be the case. 

course of latter times, yet you will not take Mr. PoUe\fcn . Pray, my lord, hear me a. 
that to be such a law as is binding to all future little in Ibis matter: it is not my desire that any 
times ; and we are sure the king’s counsel can- law should be altered for any particular case, 

not shew that this was the antient practice, for - 7 " 

that was quite otherwise. ^ * For what is said of him in the Case of 

L. C. J. Mr. Finch, you were got here, I Green, Berry, and Hill, when they were 
suppose, when this question came ^debate in brought up for judgment, see to!. 7, p«.481, 
this court lately, in the case of a very great of this Collection. 
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ami the course of the court I know if the law of 
die court; but 1 humbly crave leave to say, that 
1 take the ancient course of the court’ to be 
quite otherwise than w hat the king’s counsel 
would have it. There may be particular things 
done now and then, perhaps in particular cases, 
imd upon particular occasions, which will not 
make what is so done to he the course of the 
court, nor be a binding rule to you. Now, as 
to this matter of time or no time, to plead to an 
information, l remember the time very well, 
w hen 1 and some miters that stood at ihe bar, 
and wondered when we saw this practice com¬ 
ing in, and thought it a very bard and mis¬ 
chievous tiling; for in tgath, the several plots 
that hate been, and the heat* of men about 
those t'.'ings, have brought in this course : lor 
certain 1 am, and i dare admit, there never 
was r.n\ such course here before, neither upon 
warrant frnig the chiefjustioe, nor upon recog¬ 
nizance, or any other process, was a man com¬ 
pelled ro plead instantly, without having a Ca¬ 
pias in the regular form, after a contempt for 
not appearing upon summons. Truly,#my 
lord, we had no interest iu the matter one way 
or other, to make us scruple it any otherwise 
than as we were concerned that the law uud 
justice of the nation thould have its true and 
ancient current. And this I can assure your 
lordships, that here was both my lord chief 
justice Saunders, and Mi 6 . Serjeant Holt, and 
myself, who taking notice when this was first 
offered at, to make a man plead immediately, 
witboutgiving him time to consider what he 
should plead, could not but say among our¬ 
selves, that it was an unreasonable thing; and 
we Wflsjpdiucd to speak to the court to in¬ 
form them of the consequence of it, which 
Heeds must be very mischievous. Sir Samuel 
Astry, vve know, came to he clerk of the crow n 
in my lord ScroggVs time. We know it is 
usual and customary for the court to ask wiiar 
is the course of the court in doubn* ul cases, and 
to receive the information from the officers of 
the court on both sides. If it he on the plea- 
side, from Mr. Aston ; if on the crown-side, 
from sir Samuel Astry, concerning things of 
practice; but I did never think that what they 
reported was final and conclusive to the court: 
but to.make this matter clear, I humbly pray, 
that you would please to giro order tor the 
search of old precedents, how the old practice 
really hath been: every thing that has been 
done in hot times, is uot to be made a standing 
rule. If there do any such thing appear to 
Save been done and practised aucii'niU, truly, 
*ny lord, 1 will submit, and say I am under a 
mighty mistake; hut if this which is now urged 
for the course of the court, is nolhiug but what 
tbs zeal of the times, and heat of persecutions 
bath introduced, surely that is not fit to be a 
constant rule for the court to go by j for every 
bofrlatows, that the zeal of cue time may bring 
i^that-by surprize upon o.ie man, which, when 
wings are c$ol at another time, will appear to 
be plain injustice. We have indeed seen strange 
of this kind done before, hut I hope to 


God they are now at an end, and we shall never 
see any sudh thing done hereafter; and as for 
this particular point, 1 think it is a wonderful 
thing in the consequence of it. if the law should 
be os they would have it. He{e is a long in¬ 
form atioifjust read over to a man (bnt whether 
long or short, as to the main point, it is the 
same) and you say the course of the court is, 
he must plead to it immediately. Surely mat¬ 
ters of crime that require punishment to l*e in¬ 
flicted on men, are of as muifh consequence 
and concern, as any civil matter whatever; 
and men arc to have tbeir rights iu those mat¬ 
ters preserv'd!, js well as in other matters, 
which is all 1 press: for suppose a man has a 
special i da Iter to plead; as particularly, sup¬ 
pose it bo the king’s pardon, I cannot give this 
in evidence upon atrial after not guilty pleaded, 
then 1 ought to- plead it. But what if I have 
it not ready ? ’Tis not telling the court of it 
without shewing of it, that will do; and it may 
be a man that is taken up, and brought hither 
in custody, can uot have it ready to shew ; but 
yet then, by this role a man shall lose the be¬ 
nefit of his plea, by hong compelled to answer 
immediately, But they say, the court will do 
right: I suppose they will; and my lords the 
bishops in this case, 1 believe, do not distrust 
but that the court will do right; hut I never 
thought the law u as brought to that pass, that 
such things as these were left w holly iu the 
discretion of the court. Certainly imparlances, 
time to plead, and just preparations for a man’s 
defence, are things that the law has settled, 
qnd not left iu the discretion of the court: 
and truly to me it seems all one utterly to lake 
away a man’s defence, as to hinder him of the 
means to prepare for it. My lord, here is an 
information before you against these noble 
lords, *lis a matter of great moment, and 
though I hope in God there is no great cause 
for it, yet however, since such persons are 
concerned, and *tis a matter of such great 
weight, I hope you will give us such an iinpar* 
lance, as if tie had this day appeared upon the 
ordinary process, which is an imparlance untile 
the next term. 

L. C. J. There is a difference between this 
and that other case: if nty lords the bishops 
had appeared upon the summons, they would 
have had an imparlaucc of cctirse; hut when 
tl?ey are brought up hither in custody, that 
mightily niters the case. But that we may 
rot he too hasty in a thing of this nature, let 
the clerk of the court be consulted with, that 
vve may know what the true course is. 

All. Gen. My lord, we pray sir Samuel 
Astry may he examined a little about it 

Just. A lit/ bone. Mr. Pollexfcn, 1 believe the 
coi it is unanimous in their resolutions of 
making nothing new in this case; but pray 
give me leave to tell you, this is not the first 
;.ma that this question has come tp be agitated 
in thp court since I came hither. Now from 
whence csqi the court take tbeir measures to 
be righll v informed what the practice of tha 
court is, mit from the information of the o#v 
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eers of the court f tvho by their constant em¬ 
ployment, are most capable of knowing what 
the course is. Now, if you come to oner any 
thing that may be matter of doubt to the court, 
concerning the practice of the court, you 
having known that this thing was controverted 
before (for so it lias been) should have pro¬ 
vided yourself with something that must be a 
reasonable motive for its to doubt; for this has 
not been only once, but often moved, and our 
officers have been consulted with concerning 
this question, which took its rise from such 
objections as you have made now. N ow for 

n to tell us, that you deShe that we would 
inti^prcccdents, is, methinks, pretty odd. 
If you had brought us any precedents, it bad 
been something: and withal I must tell you, 
that you mus*t not reckon the favour of the 
court, in any particular case, to be the standing 
rules for the practice and course of the court; 
but instead of bringing precedents, you only 
offer your own thoughts, and those would 
create no doubt in us but what has been before 
satisfied upon examiq&lion of the officers of 
the court. 

Mr. Pollexfen. Pray, sir, will you give me 
leave to answer one word ? 

Mr. Just. Powell. Truly I have not ob¬ 
served that ever this coint was started so as to 


beget a question since 1 came hither, hut only 
in the cases of the Quo Warrantor; and truly 
in that case 1 thought it hard they should be 
denied time to plead, especially the conse¬ 
quence being so fatal. 

L. C. J. Yes, ye* brother, it has been Se¬ 
veral times. 

Just. Powell. Truly, my lord, I have not 
observed it, nor do 1 remember it. 

Sir K. Sawyer. My lord, 1 have always 
taken the distinction, as to these matters, to be 
this- 

Just. Powell. But, my lord, if the ancient 
course of the court hath been to grant au im¬ 
parlance, and a copy of the information before 
they plead, I see no reasou why my lords the 
bishops should not have the benefit of that an¬ 
cient course: for if a man that is sued at law 
for a two-penny trespass, shall have that ad¬ 
vantage as to receive a declaration, and have 
time to plead ^hat he can to it, why should 
not my lords the bishops, in a matter of* so 
great a weight, have the same advantage too ? 
But indeed, if the course of the court had been 
anciently otherwise, 1 can say nothing to it; 
lor the course of the court is certainly the law 
of the conrt. 

Just. AUyb&ne. Brother Powell, you say 
well, if they did produce any one precedent 
to give us occasion to doubt in the matter. 

8ir R. Sawyer. Pray, good my lord, will 
you give me leave- 

Alt. Gen . Why, sir Robert Sawyer, will 
you never have done ? 

Sol. Gen. No, they are so zealotS and 
•ager m this case, that they won’t permit either 
the court, or any body die, to flpgfek a word 
but themselves. 


Serj. Pemberton . Good Mr. Solicitor, give 
ns have to answer the objection that the court 
hath made to us; we would satisfy your lord- 
ship where the distinction really litth, where 
there has been an opportunity for the party to 
come in, as by summons or Subpoena, or the 
'like, and he has slipped that opportunity, and 
so the king is delayed. In that case they al¬ 
ways used *° put the party upon pleading 
presently, when he was taken up upon a 
Capias, and brought in custody ; but when 
there was never any Subpoena token out (os 
the case is. here) so that the party never had 
an opportunity to come in and render himself, 
and appear to ajisafer it according to the due 
course of law, an imparlance was never yet 
denied, nor time to plead; and that is the rase 
here. 

Sir R. Sawyer. My lord, Mr. Seijcant has 

f iven you the true distinction, where process 
as gone out to summon any one to appear to 
an information, and he hath failed to apjiear 
according to the summons, and the prosecutor 
fof the king makes out a Capias; if lie be 
brought in upon that Capias, the ancient 
course has been so as they say: but for 
that other matter, where a man comes in upon 
a commitment at the first instance, and an in¬ 
formation is put in just as this is, the same 
morning, and not •before; if thpy can shew 
any one precedent -$f this kind fifteen years 
ago, I would be contented to yield that they 
arc in the right; but I am sure they arc not 
able to do it. In. sir Matthew Hale’s time 
when this was moved, it was refused; and 
he was clear of another opinion. 

Alt. Gen. I hone now, my lord, v!V *hal! be 
heard a little for the king ; and I cannot for¬ 
bear observing, in the first place, somewhat 
that those geotlemen have offered at, who 
are now inveighing against the heat of the 
times, when a great part of that heat we know 
who were the inflamers of: but wliat is all this 
to the purpose ? The question is barely this. 
Whether when a man is brought into citstody 
into this court, and charged with an informa¬ 
tion, he shall not by the course of the court be 
compelled to plead presently ? ^ • 

Sir R. Sawyer. To indictments for treason 
and felony he shall be compelled to plead 
presently, but not to an information for mis¬ 
demeanors. 

Just. Powell. It seems to ine very hard he 
should. 

Att. Gen. Sir, there are many tilings that 
seem hard in Jaw, but yet when all is dune, the 
iudges cannot alter the law. It is a hard case 
.hat a man that is tried for his life for treason 
or felony, cannot have a copy of bis indictment, 
cannot havecouusel, cannot have his witnesses 
sworn ; hut this has been long practised, artrl 
the usage is grown to a law, and from time to 
time it hath been so taken for law ; it cannot 
lie altered without a new la* made; as it bath 
been' heretofore, so it must be n6w, till a greater 
authority alter it; and so, as to the caseliera 
at present, if it were s\uew case, and it wav tbf 
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first instance, 1 must confess, l think I should 
not press it; but if this be the constant prac¬ 
tice of the’eourt, and if these gentlemen that 
now oppose it, some of tbeiu ministerially, 
some of them judicially, have themselves esta¬ 
blished this practice, they have no reason to 
wotider that we follow them in it. We do not 
blame them for what they do now ; for men, 
w hen they are of counsel, may be permitted to 
argue for their client coutrary to their former 
opinions; but if these thiugs, by their pro¬ 
curement, have becu done thus heretofore, 
surely without ofleuee we may pray the like 
may be done now even in the ease of my lords 
tlte bishops. It is our duty, on behalf of the 
king*, to desire that he tua^havc right done 
hint, as well as they on behalf of my lords the 
bishops i and to cite precedents were endless, 
especially of late times ; and these gentlemen 
know i hem all very well, for they w ere some of 
them parties to them themselves, and we can 
do no more, nor need we, than to put them in 
mind of their own doings; whether it was so 
before their time or not,* it concerns them to 
make out and retract their own errors; hut in 
our observation, if ever this was pressed, or in¬ 
sisted upon on the king’s behalf, this course has 
always been pursued. 

Sir R. Sawyer. For a precedent, my lord, 
there is the case of my lory Hollis, where there 
was giveu lime after time. 

So/. Gen. That was tifue given hy die court 
to argue the plea to the jurisdiction of the court. 

Just. Powell. Mr. Solicitor, have you ever 
known it contested, and upon debate so ruled, 
in an information for a misdemeanor, as this 
case is^ » 

Sol. Gen. If you please to ask sir Samuel 
Astry, he will inform you how the course has 
been. 


L. C. J. What say von, sir Samuel Astry ? 

Sir S. Astry. My ford, when 1 came into 
tin's place, there was an undent gentleman that 
had been long a clerk in the office. 

L. C. J. How many years is it since you 
came into this office? 

Sir S. Astry. About a dozen years, I think, 
my lord ; and he sat in this place where Mr. 
UttrctNirt does now. He was alw r ays accounted 
a loyal, honest and intelligent man, that is Mr. 
Waterhouse, who is now alive; and when 1 
came into my office, I took my instructions in 
a grc.it measure from him, aud asked him, 
what the course of the court was, in such cases 
which l myself did not understand? For 
though P had been an attorney twenty years, 
yetit was on the other side, the civil side ; and 
.. | knew some things of my own know- 

yet I did not so well know the whole 
ice of the court; and particularly I asked 
what was the course of the court in this 
a,l k that is now in question ? And he told me, 
all his time and experience, if a man ap- 
•SJJf upon a recognizance, or was a person in 
r“%dy, or appeared ‘ in propria persona,’ as a 
, 5?et on privileged, he ought to plead at the first 
_.Wiia oce . according to that practice, when 



sir Robert Sawyer was attorney-general, it was 
the constant practice; and I am sure be knows 
it is no new tiling. 

Sir 11. Sauycr . But upon what information, 
sir Samuel Astrey ? Were they informations 
upon misdemeanors ? 

Sir S. Astry . Yes, several. 

Sir R. Sawyer. But was there uo process 
taken out first to call the party in ? 

Sir S. Astry. Yes, where process was never 
taken out. 

Alt. Gen. For how long time is that you 
speak of your own knowledge, sir Samuel ? 

Sir S. Astry. About a ilozen years. 

Serj. fymberton. It was never done till very 
lately, but after the party was in contempt for 
not appearing. 

Sol. Gen. I would ask you, sir Samuel As¬ 
try, one question : Was the usual process of 
subpoena first taken out? For Mr. Serjeant 
Pemberton says it was, do you find any warrant 
for such a difference as that? 

Serj. Pemberton. lio you find any such case 
as tins is ? 

Sol. Gen. Nay, pray? Mr. Serjeant, give us 
your favour, and let us ask our questions ac¬ 
cording to your own doctrine. How do you 
find the practice to have been as to that distinc¬ 
tion they have made ? 

Sir S. Astry. Sir, I would lie very loth to en¬ 
large the precedents of theyrow n-office further 
than the truth is; 1 tell you whence 1 took my 
instructions, from Mr. Waterhouse, w ho was 
an antieut clerk in the office, he has been in 
that office sixty years, and the instructions I 
took from him, w ere, that this was the practice 
all his time, and it bus been asserted all my 
time. It has liceu often contested 1 confess, 
and Mr. Pollexfen has always op|»oscd it, and 
moved agaiust it, hut it has been always ruled 
against him : 1 know it was against liis judg¬ 
ment, hut the court always over-ruled it. 

Sir R. Sawyer. Sir Samuel Astry, can you 
give any one precedent before you came into 
this office ? 

Sir S. Astry. Sir, I can go no farther than 
this, that 1 have told you what information I 
received from him. 

Sir R. Sawyer. What is all this but a certi¬ 
ficate from Mr. Waterhouse ? 

JL. C. J. W T e can he informed no otherwaya 
than by certificate from the old clerks of the 
office. 

Serj. Pemberton . Alas, be is a child aud not 
fit to do an> thing. 

Mr. Pollexfen. We all know Mr. Water- 
house very well, he is a very weak tnan, and 
alway was so, and there is no depeudiug upon 
any thing that he says. 

Sol. Gon. Pray, iny lord, will you hear us a 
little for the king. 

The bishop of Peterborough whispering with 
sir Robert Sawyer, Mr. Solicitor said to him, 

* My lord, you had lietter look another way, and 

* look towards the court, for there your busi- 
‘ ness lies.’ 
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L. C . J. Well, Mr. Solicitor, what say 
you ? 

•Sol. Gen. My lord, it appears plainly, that 
the king is iu possession of this privilege, and 
has been so for these dozen years; for so long 
the justice of the kingdom towards all the 
subjects hath run in all the instances of it 
in this channel; and though it bath been con- - 
tested as often as Mr. Foil exfen has been of 
counsel for the defendant, in -such cases it has 
always been ruled against him. He indeed 
has made his continual claims (sir Samuel 
Astry says,) he has raised the dust, and made a 
hue and erv, hut it has alwajfe gone against 
him : and 1 woiihl ask the rest of yo*i, gen* 
tlemen, that are of counsel for my lords the bi¬ 
shops (tor some, or one of you, I am sure has 
lieeti concerned in ever)' information that has 
been exhibited in this court for these nine or 
ten years last past, I would ask you) whether 
in any information that you have been con¬ 
cerned in, if the party being brought in upon a 
commitment, and it was insisted upon by the 
king's counsel that he should have neithev 
imparlance nor time to plead, that you [he] 
ever obtained either without the special grace 
of the court. 1 know you will not say it ever 
was ; why then should there he more dour iu 
this case, than has been done in ail other 
cases these len years ? It is not sufficient 
to make declamations against the unreasonable- 
ness of the practice ; tor it is but w hat you 
have done yourselves, ami insisted upon for 
law* and all those men that upon informations 
have, been compelled to plead, have had injury*' 
dour them ; or else these lords will have no 
injury by llie court’s taking the same course. 
I: is true, my lords the bishops are peers, and 
here arc seven of them, and seven lords go 
a great way ; they make a committee, 1 think, 
in rhe house of [ errs, and a mighty matter is 
made of it, that this is the case of so many 
lords! but will you alter the course of the 
court, because seven of my lords tin* bishops 
are concerned in it, and they make a mighty 
stir about the on reason ahl eues-s of the thing? 
How it can he believed that the law will not 
give a .nan time to make his defence. They 
agree themselves, that if it wrie in the case of 
life and death, they most [dead presemly ; and 
doth not the same reason haul ? And may not 
an argument be drawn a fortiori, in life case of 
a misdemeanor? If 1 am not to have time 
when 1 plead lor my life, there is less i eason 
1 should have time to answer a trespass : but, 
my lord, it is not ordinary reason that weighs 
in the case, it is the course of the court, which 
is the law of the court that we arc contending 
for: and what is there in this case that should 
require so much time for my lords the bishops 
to plead to it ? It is charged in the intorm.ition, 
that these noble prelates did make a libel which 
was produced by them, and published in the 
king’s presence; they eau easily tell wlrAher 
the} have done this or not dono it. At hut can 
they plead but the general issue? Whey talk 
of special matter to be pleaded, but can they 
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shew any more that they can say, than what any 
poor ordinary countryman, if he were here to 
plead to an information, could say ? That is, 
whether he was guilty or not guilty. These 
lords can tell whether it be true, that they did 
publish the paper laid in the information, and 
then your lordship will acquaint them what 
will be the consequences of that publication in 
point of law. We say all this was done at 
Westminster; there the scene is laid, and it is 
not au information for an old stale thing done a 
great while ago, hut a thing that was doue yes¬ 
terday, and a thing notorious enough, their 
contesting with the king about his declaration 
of indulgence. Aqd dl to what Mr. Finch has 
said, that this is a novel invention and a trick to 
rob a man of bis just defence; sure he forgets 
who it was that taught us the trick. If it be a 
trick, we have learnt it from those that tricked 
before us; and what is it that these lords do 
desire? They would have an imparlance 
till Michaelmas term : does, or can your lord- 
stiip think they ask that which is reasonable ?’ 
To litre six months time to plead not guilty to 
an information for a libel, and when so many 
men have been denied it formerly upon the in¬ 
stigation of those very gentlemen that now press 
so very hard to have it granted, sure they must 
expect to be denied it too; and all this while 
these lords lie under this accusation, which is 
not so trivial a matter qs some would make it. 
1 believe my lords the bishops have a desire to 
lie cleared, 1 suppose it is only their counsel 
that desire to delay it, upon what ground I 
know nut; I believe they themselves would be 
glad to remove the imputation, which would be 
best done by a trial, and the sooner the “better: 
If they have a mind to justify themselves, that 
is the readiest course for it, and they may do it 
presently, by pleading not guilty. My lord, 
I know l aril in a great auditory, and abun¬ 
dance of your lordship’s lime has been taken 
up already ; I press it therefore for the sake of 
the king, and for the sake of my lords the bi¬ 
shops, we shall else have all these things hang 
in suspense, and iu the air for six months 
longer ; therefore let the matter he put upon a 
Shir is«ue, so as it may dime to a speedy dej 
termination. 1 am sure if the lords be inno¬ 
cent to-day, the} will he innocent to-morrow, 
ami it it were my ow n ease, 1 would desire to 
have it tried as soon as I could, and therefore I 
pray thev may plead immediately. 

Just. Vouch. Mr. Solicitor, what do you say 
tu the diffeieiicethat was taken between q per¬ 
son that w.is brought in in custody at the first 
instance, win re there is no contempt to (lie pro¬ 
cess i*f the co .rt, and one that comes here by 
Capias, upon default of appeariug at the 
summons ? 

Mr. Finch. My lord, if I apprehend them 
aright they give us more than wc did ask, for 
Mr. Solicitor has laid it down as a rule, that if 
a man is taken upqn a capias in a mean pro¬ 
cess, he shall have ho imparlance. 

Sol. Gen. No, yon are greatly mistaken, 
sir, and I pray don’t laydown rules for tnc. 
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• Mr. Fs*ck. If I am, sir, I beg: your pfrdon, 
bat this I am sore of, if a Venire Jt'ac goes out, 
which tain (tie nature of a Subpoena, and the 
party appear to it, that being* the first time tic 
could 00 me into court, you cannot force him 
to plead to an information, but he has an im¬ 
portance of course. 

Just. Powell. Methiuks it seems very rea¬ 
sonable, that this forcing a mail to plead pre¬ 
sently slwuld be only a punishment ibr a con¬ 
tempt of the court, and pray, were my lords the 
bishops in couterupt to the court wheu they came 
here to-day ? Certainly they u ere not,* for no 
man is in contempt, but lie that, being served 
with process, disobeys & at process; and if my 
Itird* the bishops had been served with a sub¬ 
poena and had not appeared, thou there would 
have gone out a capias to bring them in, aud 
then they would have come in upon a con¬ 
tempt, and then they would have come within 
tile rule. 

•Sol. Gen. If you have a iniud to it, you may 
ask sir Samuel Astry again. % 

Att . Gen. If they come in upon bail, they 
ought to plead presently. 

Just. Ally bone. Mr. Finch, I’ll tell you what 
Sticks with me, truly you could not but he 
•ware that this would'be required of you ; for 
this very thing was in debate hist term, and 
you know what rules tbj officer said was the 
course of the court, why did you not therefore 
come prepared with some precedents, to shew 
tis wliat the course of the court is ? 

All. Gen. Truly, my turd, at this rale, we 
ihall keep your hmlslup here all this after- 
noon, if these gentlemen will not be satisfied 
with the rule of the cnurl : and for an answer 
to what Mr. Justice Powell says, if any riot be 
committed in the country, ami the parties are 
bound by recognizance to appear here, that is 
no process of th;s court, and so consequently 
there can be no contempt, ami yet they must 
plead presently. 

Just. Purcell, There is a particular reason 
for that, because they arc bound by recogni¬ 
zance, sir Samuel Astry and others say, that if 
they come in by recognizance they must plead 
fue^nily. 

Sol. Gen. * But for the thing itself (lhat the 
people that hear u<< may not imagine that this 
court puts a lia.dship upon my lords the 
bishops, more than is done in other cases) it is 
best to keep the same rule as in all other 
cases; lor (When alt is done, whenJustice goes 
with ay* current, without any regard to 
one person or other, then every body is safe, 
and all persons concerned do their duty: so in 
tbi* case, here bn no precedents produced 
Wherein it has been otherwise; then can no 
person complain but that things go in this 
Case as they do in all other cases; perhaps 
seeb a case (as to the fact of it) never hap¬ 
pened before; but for the law of it, that is 
plain, and the same as in ail other cases; for 

* Mr. Attorney General, (fir VV. Williams's 
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that there may be an information against my 
lords the bishops, as well as other people, if 
they make libels, sure it is no doubt at all; and 
if an information lies against them for it, they 
are under the same rules as others are: but 
these gentlemen talk of being surprized, and 
that this is the first time they have heard of 
• this information ; but have we told any uews 
in this information P Was not all that is con¬ 
tained in it, notoriously enough known be¬ 
fore ? Was nut the king's first declaration very 
Well known ? Was not his second declaration 
very well known ? Was not his order of 
council fin* reading of this declaration very well 
knowtrf is not your own );etition a thing very 
well known to yourselves and all the world f 
Then these being the particular facto Of which 
this information is made up, and wr only say 
you did this fact, and we ask you, did you do 
it, or did you not;' Can there be any great 
surprize in this? My lord, 1 caunot see any 
thing that alters this from the common case, 
but only their being pceiv«; and since this 
question lias been iyjretofore under contest, 
these gentlemen have bad time c;ion»h to 
‘have prepared precedents, to.differ this from 
the common rule, if they could; but since 
they cannot, we desire they may have the 
same rule that is iu all other cases, aud then to 
be sure all will go right. 

L. C. J. Sir Samuel Astry, pray will you 
tell us, whether ever the court used to grant 
an imparlance where a person comes in in cus¬ 
tody ? Or did you ever know, when a person 
1 comes in upon a commitment, time was given 
him to plead ? 

Seij. Pemberton . Have you ever known it 
disputed and denied ? 

Sir 5. Astry . My lord, I have known that 
'tis in the discretion of the court to grant what 
time they please. 

L. C. J. Is it the course of the court to 
gi^e an imparlance P 

Sir S. Astry. No, *tis the favour of the 
court, and if the defendants have ut any time 
shewed a reasonable cause, that they have u 
special matter to plead, or any other cause 
allowed by the court, tile court has some¬ 
times indulged them so far as to give them 
time. • 

r L. C. J. But how is the ordiuary coarse, 
sir Samuel Astry ? 

Just. Allybone . Ay, for as I said before, 
things done in particular cases in favour are 
not precedents. 

Sir S. Astry . I have told your lordship the 
course is this, that any person that appears 
upon a recognizance, or is taken up bv your 
lordship’s .warrant, or by a warrant from a 
justice ofpeace, or any other way in custody, 
or any officer of the court that is a privileged 
person, and that must appear in propria per¬ 
sona , must plead presently, if the court upon 
pamcular reasons do not give him time; and 
this 1 received information of, as the prac¬ 
tice of*Sbe court, from Mr. Waterhouse, 
who had been a clerk in the office sixty years. 
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Sol. Gen. He said so before, but these gen¬ 
tlemen will never be contented, unless they 
have a new law made for them. 

Mr. Pollcxftn. My lord, I would not un¬ 
necessarily trouble your lordship; but truly 
this is a case of great concern. And first of 
aU, I think wc ahull all agree, that what has 
been used for ten or twelve years past will not 
make the course of the court, and next 1 per¬ 
ceive they do not bring any ©nq instanc e lor 
411 v proceeding of this sort above ten or twelve 
years old. But then soy they on the otltfr 
side, why do not you bring precedents that it 
has gone otherwise heretofore P My lord, that 
cannot he done, for it is a negative on our 
side, that this which they desire is toot the 
course of the court: hut then, as it is impos¬ 
sible to prove a negative, so the proofs should 
come on the other side, that this has been 
done: they ought to shew it if there lias been 
any such thing as a stun ding rule, or else it 
shall be presumed au innovation, as being con¬ 
trary to all reason. But, my lord, because 
they put it ujion us, there is this proof on our 
side, as much as a negative can afford. Iu 
those proceedings that were in the gTeat case 
of the Habeas Corpus, there was an informa¬ 
tion against Elliot and others ;* they had 
time given them to plead over and over, so 
that there is one precedent: and as many of 
these cases in former times as can be found, 
will shew that this was always the course. 
But pray, say they, produce us one instance, 
that ever there was a mail that rarae in upon a 
recognizance, that had time to )dead. Truly >2 
my lord, 1 cannot just now tell wlicth’er aujr 
such instance can he produced, hut 1 verily be¬ 
lieve there may l>e a great many ; but 1 turn it 
upon them, and that l'/iih great reason. W ith 
submission to your Jordship shew me any 
man, if you can, above a dozen years ago that 
had not time allowed him to plead. Ay hut, 
s-iy they, Mr. Waterhouse, an ancient clerk of 
the crown-office, that has been there these 
sixty years, hath certified that this hath been 
the practice of all bis time. My lord, we that, 
have been conversant in the business of this 
court, did all very well know Mr. Waterhouse 
when he was here, and satin court in the place 
of sir Samuel Astry. 

Kir S. Astry. fto, sir, it was in Mr. Har- 
court’s place. * 

Mr. Vollrxftn. Well, lie executed a place 
here, and ’tis no matter whether he were 
master of the office or no; but 1 think we all 
k tie tv him very well, he was a man as lame in 
his business as could be *, for there arc some 
men that will never do business well, let them 
l>e never so long at it.; and he wns us weak in 
the practice of the court and every thiny else, 
as ’tis possible for one that has been bred in an 
office to be; anil at this time he is grown so 
deerepid and superannuated, that you may as 
well depend upon the certificate, of an olfewo- 
man, as any thing that he shall say in such a 

tbU Case, vol, y, p. 3tS5 


A. p. 1698. 

matter as this: bp is now almost fourscS* 
year* of age, lfl[bas lost that little memory 
and understanding he had ; but if his certifi¬ 
cate must be depended upon because of his 
standing in the office, pray, my lord, let him 
come hither, and do you ask him what he has 
to say in this matter. 

Sol. Gen. Ay, that is very well indeed.* 

Mr. Pullexfen. Good Mr. Solicitor, spars 
us, certainly*there needs not such great haste 
in this matter, we are upon a business of very 
great weight and concernment; for yon ar« 
now making a law for the whole kingdom, in 
point of practice, in cases of this nature. We 
do say indeed, that by % the reason of the bait 
and zeal of these loft ten years, such a usage 
has been introduced, but sir Samuel Astry telle 
you it was opposed, and I hope that neither I, 
nor the thing will be the worse thought of, 
because I opposed what I thought an unrea¬ 
sonable and new invention. My lord, 1 know 
in the Case of the City of London,f we had 
time to plead a whole vacation after an im* 
parlance, and were not at all hurried on, aa 
the king’s counsel would do iu this case. My 
lord, if they can produce any ancient prece¬ 
dent for it, 1 will say no more; but there it 
no case in print in any of our books, tliat ever I 
read, or <*an remember, that countenances 
such an opinion. A man by this means may 
lose fiis just defence,* and he has no remedy, 
nor will it ever be in has power to retrieve it, 
tor he may be brought on a sudden into court 
upon a warrant, and when lie is here, be shall 
be charged with an information, and pre¬ 
sently lie must plead uot guilty, because he 
has not time to prepare a plea of any other na¬ 
ture, let him have never so much other special 
matter or occasion for it. If you please to let 
tin's mutter be examined what the precedents 
arc, and of what age those precedents are, then 
perhaps your lordship will get some satisfac¬ 
tion ; but otherwise, if the bare certificate of 
the master of the office is to be a guide to tho 
court what is law, and what is not, we shall bo 
in a very uncertain condition, especially when 
the mutter carries in the very face of it a great 
deal of unreasonableness and injustice. They 
on the other side will argue, that it i&..not 
more unreasonable than the practice in the 
case of treason and felony, where pprspns are 
compelled to plead instantly. But under fa¬ 
vour, my lord, there is no comparison between 
this case and that, though I know ..it was al¬ 
ways thought a hardship and defect in our law, 
that a person should be denied time to plead in 
caw of life and death, except he can shew 
some special matter of law that he has to plead, 
and then lie has always time allowed him to 
put it into form ; and I could never think therf 
was any reason to be given for it, but because 
the common defences of felons would be little 
shifts and arts, which would destroy proceed- 

* This Speech is obliterated in sir Wil¬ 
liam Williams’s MS. 

f See this Cm, vol. 8, p. 1089. 


4 JAMES II. 


ff 3 

i«£», and moke them tedio||Nuid that would 
be an encouragement to^mJpJc to commit 
felony ; and besides there is a trust which the 
law reposes in the court in capital cases, to 
take care that these men should not suffer 
upon any little tricks in law ; but if you come 
below treason and felony, the law puts no such 
hardship upon the defendant, nor reposes such 
b special trust in the court; but a man may 
plead any thing he has to plead; and can any 
man plead before lie sees what he is to plead 
to? And shall the law allow him counsel to 
prepare his plea, and not allow him time to 
consult with tliaf counsel about it ? These are 
things, my lord, that truly to me seem unrea¬ 
sonable : but as to the practice and course of 
the court, i pray your lordship to give order 
that the precedents may be searched, that you 
may kumv what tiie ancieut practice was. 

Sir. Finch. Whether you will grant an 
imparlance now or no, v et 1 hope, how ever, 
you will think fit to give my lords the bishops 
time to plead. 

X. C. X But Mr. Finch, we lmve kad a 
certificate from sir Samuel Astry, which truly 
weighs a*great deal with me; he tells you the 
practice has been so ever since he came here, 
and that Mr. Waterhouse told him that it had 
been so all bis time, which is sixty ^cars. 

Mr. Pul lex fen. My lord, there are persons 
here that will upon their oaths declare, that 
Mr. Waterhouse has often told them the prac¬ 
tice was otherwise, even in his time, and after¬ 
wards a long time before this new way of pro¬ 
ceeding came in. 

Mr. luce. My lord, if I might have li¬ 
berty to speak, 1 can say Mr, Waterhouse has 
told me- 

X. C. J. Pray he quiet, Mr. Ince. 

Just. Ally bone. But pray, Mr. Pollexfen, 
give me leave to mind you "how the evidence 
stands against you; the objections are, that 
this has been a practice but for twelve years 
last past: if that be true, I think it goes a 
great way, for the practice of twelve years is 

S recedent enough, primd facie , that such is 
ie practice: for how stiall we come to the 
knowledge of the practice, but from our officer 
sir'Samuel Astry, who has been here ex¬ 
amined ? And be tells you, that upon bis 
coming into the office, when it could not be so 
doubtful, as now it seems it is, he took instruc¬ 
tions from Mr. Waterhouse: 1 allow you it is 
but his certificate, but that must go a great way 
with the court. 

Sir R. Sawyer. Such a practice as this has 
beep always very rare in informations for mis- 
* ~ 1fc*nour9; and they bring you nothing 
thy precedent older than air Samuel Astry's 

f Mr. Finch. Pray, my lord, give me leave 
:1o vary the question ; I do not now make it a 
question, whether your lordships should grant 
my lords the bishops an irnparl&oce, but whe¬ 
ther you would think fit to look into the course 
. of the court before that time that sir Samuel 
fAstry speaks of, khd take time to consider and 
search into precedents! 
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Just. Allyhone . Do you, Mr. Finch, giv? 
us any one .reason or precedent that may make 
us doubt, whether this be the course of the 
court or no ? And you could not but be aware 
of this More, and therefore should have come 
prepared to makb out vour objection. 

Mr. Finch. Mr. Pollexfen and the rest of 
the practisers in my lord Hale's time will tell 
von, that the course was otherwise 'in his lime. 
Sir Samuel Astry indeed tells you it has been 
so since bis time; but this was one of the 
points it seems, that lie was ignorant of, which 
made him enquire of Miv Waterhouse* so 
doubtful was hi? practice. 

Sir & Astry. I was an attender upon this 
court before i came into this office, but it was 
in another place, ou the other side of the court; 
and therefore was not concerned so much to 
know what was the course on this side, till I 
came into this office. 

Sal. Gen. These gentleman differ among 
themselves, one would have an imparlance, 
the other onl\ time to plead ; I believe truly 
they cannot lell what they would have; I pray 
the rules of the court tfiay be kept to. 

Sir S. Astry. Here are two clerks that sit 
bv me, that liave been a long lime in the office., 
Mr. Harcuiirt my secondary, and the clerk of 
the rules, 1 pray they may be asked their 
knowledge of this matter. 

Aft. Gen. Certainly these gentlemen think 
they have a privilege above all other persons, 
that they must not be subject to the same-rules 
as others are! Wc on our parts have taken all 
tJ.be methods that we could to make this matter 
manifest, and what is it that these gentlemen 
now propose ? They pray you to take time to 
consider, but have they used the right means 
of creating a jealousy or suspicion in the court, 
that the course is otherwise ? They can give no 
instance of if, and all they say is, it is a nega¬ 
tive, that this is not the course of the court, 
but the imparlance that they beg is in the affir¬ 
mative, surely that they can find proof of it, if 
it be so. As for my lord Hollis's Case, that is 
with us, and not again?* us; let Mr. Pollexfen 
shew that ever any one of the men, that were 
brought into court in custody, eiihcr had time 
to plead, or an imparlance. 

jL C. J. Sir Samuel Astry says he has given 
you his opinion, 4ud here are two other clerks 
of the office that he refers himself to, are you 
willing that they should be asked ? 

Serj. Pemberton. Yes, my lord, with all our 
hearts. 

X. C. J. Mr. Iiarcourt, how loug have you 
been a clerk in the Crown-office P 

Mr. Iiarcourt. About IT or 18 years, my 
lord. 

X. C. J. How long have you known the 
practice of the court in this matter, and what 
is it? 

Mi. Iiarcourt . I cannot charge myself so 
withe particulars from the time, of my coming 
into the ofjice, but for these ten or twelve years 
past (I ^member) it has been as the king's 
counsel pressed, and as sir Samuel Astry has 
declared. 8 
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L. C. J. What say you, Mr. Sillyard, how 
Ionic have you known the Crown-office? 

Mr. Sillyard. I have been a clerk here about 
30 years. 

L. C. J. Well, and how has the practice 
been all your time ? 

Mr. Sillyard. I have not sat here as clerk 
of the Rules but a little while, but since l have 
sat here, I have always observed it to be the 
practice, that one that comes in custody should 
plead immediately; it was a thing heretofore 
that did not so oflteu happen as ii hath done 
here of late, therefore I cannot so well speak 
it \ hut it hath fallen out frequently withiu 
some years last past, and that liath bees the 
constant course. * 

Sir S. Autry. When you first came to be 
Attorney-General, sir Robert Sawyer, I am 
sure it was so. 

Alt. Gen. Pray let me ask you, Mr. Sill- 
yard, you say yon have known the office thirty 
years; w hen you first came to the office, were 
informations as frequent as they are now, and 
have been of late ? 

Sol. Gen. It was 7.0 in the case of Mr. 
Hampden,* when you were Attorney-General, 
sir Robert Sawyer, be was forced to plead im¬ 
mediately to ah information for a misdemeanor, 
for a crime that perhaps you will say was bor¬ 
dering upon treason. 

Sir R. Sawyer. Yes, truly, it wanted but one 
witness, that was all. 

Sol. Gen. But yet the indictment was only 
for a misdemeanor, and there we struggled and 
debated the matter, hut were forced to give it 
over, because the course of the court and sC? 
Robert Sawyer, and the then king’s counsel, 
were against us, so it has been by the then un¬ 
questionable testimony of sir Samuel Astry for 
these 12 years last past; and in those 12 
years we have bud many changes in court, 
]>erliaps there may have been twelve Chief 
Justices and more, with other Judges,'}- al- 

* See this Case, vol. 9, p. 1053. 

■ f Mr. Serjeant Hey wood has inserted at the 
end of his “ Vindication of Mr. Fox’s Historical 
Work,” Appendix, N° I. [Sec, also, Mr. Rose’s 
Observations on Mr. Fox’s Historical Work, 
p. 35, and the Edinburgh Review, July 
1809], a very valuable “ Historical Account of 
the Tenure by which the Judges held their 
Offices under the House of Stuart, arid a List 
of most of those who were removed for political 
causes;” from which, with his permission, I 
here insert the following passage: 

“ In the reign of Charles the Second. 

44 1. John Archer was appointed a judge of 
the court of Common Pleas ou the 4th orNo- 
▼ember, 1663, and was removed in the Christ¬ 
mas vacation in 1672, (24 Car. 2.) being then 
the senior puisne judge, and was succeeded by 
air William Ellis. Sir Thomas Raymond says 
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tered in that tin^e, they have all affirmed and 

it without a Scire Facias. Notwithstanding ha 
was prohibited from sitting in the court or ex¬ 
ercising his office elsewhere, he continued to 
be a justice, and received a share iu the pro¬ 
fits of the court as to fees and other proceed¬ 
ings, and his name was used iu fines, &c. when 
Rushworth wrote, and until his death. Sir 
William Ellis sat in court on the first day of 
Hilary Term, 1672 ; and on the same day, sir 
Hugh Windham, who was the puisne baron of 
the Exchequer, also took his place as senior 
judge of the»Cominon Pleas, Wild being re¬ 
moved from the Common Pleas into the King’* 
Bench, to fill uj* the vacancy occasioned by 
Morton’s death. These removals were made 
at the desire of sir Edward Thurland, who 
chose rather to be a baron of the Exchequer, 
than a justice of either of the other courts, anil 
the chancellor in his speech complimented him 
upon his modesty, ‘ in that he chose rather to 
4 be serviceable than rich.’ [T. Ray. Rep. p. 
217 4 Sir T. Jones Rep. p. 42. ilushw. iii. 
p. 1365.] 

“ 2. Sir William Ellis was appointed one of 
the justices of the court of Common Pleas in 
J672, removed in the long vacation in 1676, 
and succeeded by sir William Ncroggs, who 
was sworn in on the first day of Michaelmas 
Term. Sir WilliamdSHis was afterwards made 
one of the justices of the court of King’s Bench, 
with presidency to sir Thomas Jones and sir 
William Dolben, justices of that court, because 
they were * put iu after his turning out;’ but 
this was only signified verbally by the king, 
and not expressed in his patent. He died la 
that situation on the 3d of December, 1680, 
aged 71; though upon the duke of York’s re¬ 
turn from Scotland iu that year, the cavaliers 
were displeased that he was not turned out. 
[Freem. Rep. p. 212. T. Ray. Rep. p. 251. 
407. Macph. St. Pap. i. p. 105.] 

“ 3. Sir Thomas Twisden, was appointed a 
justice of the court of King’s Bench in 1660, 
and in 1678, his attendance was dispensed with 
on account of his great age. He still continued 
to be a judge, and, as was said, had a pension 
of 500/. a year. Sir William Dolben wggjjp- 
pointed a judge of this court, and sat, instead 
of Twisden, till his death, which happened in 
1682, he died aged 01 years. Sir William 
continued to lie judge of this court after Twis- 
cien’s death, but only for a short time before he 
was himself removed. Noble, in his Memoirs 
of the Protectoral House of Cromwell* says of 
Twisden, that 1 being too virtuous for die place 
‘ he held he received his quietus, after sitting 
4 upon the bench 20 years.* [T. JRay. Rep. 
p. 475. Mod. Rep. iii. p. 4. Noble, p. 438.] 

“ 4 . Sir e Robert Atkins, was made a justice 
of the court of Common Pleas iu 1672, [E. 
24 Car. 2), and displaced upon the day before 
Hilary Term in 1679, by writ under the great 
seal. He was succeeded by sir Thomas Kay- 
mond, a baron of the Exchequer. The cause 
of hit removal probably waa that be Was eon- 

S 
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allowed tbia course: and if I then alike it out, 
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nected with lord Rustoll and the Whigs, w ho 
withdrew from the council board about this 
time, being displeased with the king aud the 
major ityof the council for treating lightly the 
Popish Plot. In the New Biographical Dic¬ 
tionary it is said, that 1 from a foresight of very 
* troublesome times, he resigned his office, and 
4 retired into the country.’ At the Revolution 
*be was made chief baron of the Exchequer. 
[T. Jones. Rep. p. 42. Mod. Rep. iii. p. 4. 
ifcomp, Hist. iii. p. 379.] 

“ 5 . Sir Wiliam Wild was appointed a jus¬ 
tice of the King’s Bench in 1672, (24 Car. 2), 
and sworn in iqwn the dky ^efore Hilary Term 
began, and removed in 1679. (P. 31 Car. 2). 
His successor was sir Francis Pemberton. [T. 
Jones. Rep. p. 43. Show. Rep. ii. p. 23. Keb. 
Rep. iii. p. 102.] 

«• 6 . Francis Branipston, a baron of the Ex¬ 
chequer, was appointed in the year 1678. (T. 
30 Car. 2), ana removed in April 1679. And 
was succeeded by sir Edward Atkyns. [Ray. 
Rep. p. 244 ] 

“ 7. Sir Francis Pemberton, a justice of the 
King’s -bench, was appointed in April, and 
sworn in the 5th of Way, 1679, was removed 
in the month of February following, (S2 Car. 2.) 
and succeeded by sir Thomas Raymond. He 
practised again in all theronrts of Westminster 
ball, but without th? bar, as a seijeant. 
[Ilaym. Rep. p. 251. Show. ii. p. 33, 94.] 
“8. Sir William Scroggs, chief justice of 
the King’s-bench, was appointed in 1678, 
fT. SO, Car. 2.) and removed in 1681, in the 
Easter vacation, (33 Car. 2.) being succeeded 
by sir Francis Pemberton. In 1680, the House 
of Commons fell upon the duke of York’s 
friends, and among the rest lord chief justice 
Scroggs ; they resolved tha the should be im¬ 
peached of high treason, ami articles were pre¬ 
pared and ordered to be sent to ihe lords, but 
the king prorogued the parliament on the 10th 
of January, and dissolved it on the 20th. And 
in the Easter term following, Scroggs who had 
declined to sit in court for se veral preceding 
forms, was discharged from his office, in order 
that Fitxb&rris might be tried, btu: was reconi- 
jSeriSId with a pension. [Vent. l. p. S29, :;54. 
Show, fi, p. 155. Macph. Slat. Pan. 1 , p. 106. 
Vol. 8, p. 430, of this Colleclir.il ] 

44 9. 8ir Francis Pemberton, diief jus¬ 
tice of the KiugV bench, was appointed in 
1681, for the, trial of Fiizharris, ami made 
chief justice of the common pleas on the day 
before^ the first day of Hilary term, 1683, (34 
<>r. *.) in the room of sir Francis North, who 
death of lord Nottingham about Christ- 
bad bfr n appointed keeper of the Great 
, Sir Thomas Raymond says, he changed 
'filecourt of connnou pleas at hit own desire, 
* for that it is a jiluce though not so Uonoura- 
¥ ble, yet of more ease and plenty, as the lord 
* 4 keeper said in his speech to Sauuders.” But 
iLis probable tliat he was compelled to moke 
IpjJrchange in order that sir Ldmudd Saunders 
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that in the time of all judges within our re¬ 
might preside at the decision of the great Quo 
Warranto case against the city of London, in 
which he had drawn all the pleadings for the 
crown. The demurrer in that cause was tiled 
in the same term, on the first day of which he 
took his scat as his successor, namely (Hilary 
Term, 34 Car. 2.) 1683 ; he died in the next 
Trinity term, 19th of June, 1683; and sir 
George Jeffries succeeded him, and sat on the 
bench in Mich. Term, 1683. [Show. ii. p. 232, 
311. T. Ray. p.478. T. Jones, p. 231, 233. 
Mod. 3. p. 38*. V, 8, p. 1086, in this Collection.] 
44 10. Sir Francis Pemberton, made chief 
justice iff the common pleas iu Hilary term, 
1C8S, (35 Car. 2.) was removed in the long va¬ 
cation of that year, and sir Thomas Jones m 
justice of the court of King’s-bench succeeded 
him, aud sat iu court at the beginning of Mi¬ 
chaelmas term, 35 Car. 2. The removal of sir 
Francis Pemberton has been supposed to be oc¬ 
casioned, by the honourable manner in which 
he had conducted himself, when presiding at 
llietriul of lord Uusspl on the 13th of July 
preceding, or, as Keunet says, by his not 
44 being able to go into all the new measures of 
the court."’ His fate is rather singular, he 
^filled three judicial offices, was removed from 
each, returned twice to practise at the liar, 
and died at last a puisne seijeant. [T. Jones, 
p. 234. Com pi. Hist. iii. p. 416.] 

44 11. Sir William Dollien, a justice of tha 
King’s-bench, was appointed in 1677, (29 Car. 
2.) and received a supersedeas to his com¬ 
mission on the 20th of April, 1683, (35 Car. 2.) 
being succeeded by sir Francis Wythens, 
who w'as sworn in on the first day of Easter 
term, the 25th of April, in the same year. 
After the revolution he was restored to Ins of¬ 
fice. A message was sent from the lords on 
the 19th of February, 1688, by serjeant Dol- 
ben, so possibly he hail returned to the bar. 
[T. Ray. p. 496. Show. ii. p. 282. Mod. iii. 
p. 253. Lords’ Jo urn. xiv. p. 129.] 

44 12. Thomas Si reel, was made a baron of 
the Exchequer in 1681, (f.i Tar. 2.) swuri fn 
the 23d of April, ar.d was discharged in 1684. 
j He was succeeded h) f..r Robert Wright, hut 
I appears to have been*a justice of the King’s- 
j bench in (T. 4. Jac. 0 .) 10^8. [T. Ray. p. 

431. Mod. iii. p, 220 ] 

“ In die reign of James the Second. 

44 l. Sir ('reswell Levin/, was made a jns- 
ticc of the Com-non Pleas iu 1680, (Hil. 38 
Car. 2.) and being removed in 1o85, two days 
before the end of Hilary term, (1 and 2 Jac. 2) 
was succeeded by sir Edward Lutwyche, as is 
said in 2 Shower. The removal was by super¬ 
sedeas under the Great Seal, and he returned 
i again to the bar where he continued to practise 
j so late, as Trim 8 Will. 3. and his reports down 
I to that time are published. [Lev, ii. p, 257, 
j 260.* Know. ii. p. 471] 

I 14 2. William Gregory, made a baron of the 
j KxchttMMP, in 1679, was removsti in tht-bir* 



»i] for publishing a Libel* 

merabrance, it has gone thus, then there are 
sufficient precedents in the matter. 

Sir R. Sawyer. But, ray lord, I desire te 

ginning of 1685, (2 Joe. 2.) and on February 
Vug 13th his place was supplied by sir Thomas 
Jeuner. At the revolution he was made a jus¬ 
tice of the King’s-bench. [Comp, llist. iii. p. 
444. Mod. iii. p. 253.] 

“ 3 . Sir Thomas Jones made chief justice of 
the Common Pleas in 1683, (35 Car. 2.) was 
discharged the day before Easter term in 1636, 
(2 Jac. 2.) and succeeded by sir Henry Belling- 
neld. The cause of his removed was, notwith¬ 
standing the application of the king, hjp posi¬ 
tively refusing to sup|ri>rt the dispensing power 
of the crown. [Skin. p. 251. Show. ii. p. 
471. Mod. iii. 99. Comp. Hist. iii. p. 451. 
See also Kcresby’s Memoirs, p. 233.] 

“4. William Montague, appointed chief 
baron of the Exchequer in 1676, (28 Car. 2.) 
was removed in Easter term, 1686, (2 Jac. 2.) 
and succeeded by sir Edward Alky ns one of the 
barons of that court. This removal was occa¬ 
sioned by his refusal to Support the dispensing 
power. [Show. ii. p. 471. Mod. iii. p. 99.] 

“ 5. Sir Job Charlton, was chief justice and 
one of his majesty’s council at Ludlow for the 
marches of Wales, with which lie had a pen¬ 
sion because he did not practise at the bar. Sir 
George Joffryes being Recorder of London, nod 
desirous to enjoy bis place, prevailed upon him, 
contrary to his inclination, to become one of the 
justices of the Common Pleas in April, 1680, 
and then obtained the appointment with tli*s 
same pension, though lie still continued to 

K ictisc, and to be "Recorder of the City of 
ndon. This is one of the signal frauds in 
the public revenue mentioned by lord keeper 
North. Sir Job Charlton was removed in 1686 
for resisting the dispensing power, but upon his 
petition was replaced in his former situation 
with a patent ot precedency as he had been a 
judge, and to wear a judge’s robe at Chester, 
lie was succeeded according to 2 Shower’s 

Reports by-Powell. [Comp. Hist. iii. p. 

391. Show. ii. p. 94. Dalr. Mem. App. to 1. 
Part ii. p. 103. Mod. iii. p. 99. Show. ii. p. 471.] 
“ 6. Sir Edward Nevill, was made a baron 
of the Exchequer in the long vacation 1685, 
(1 Jac. 2.) and w£s removed in the Christmas 
vacation of 1686, for resisting the claim to the 
dispensing power, and was succeed*# by sir 
Thomas Jenner. At the restoration [revolution] 
he resumed bis seat in that court. Show. ii. 
p. 434, 436. Skin. p. 237.] 

“ 7. Sir Edward Herbert, was made chief 
justice of the King's Bench in the long vaca¬ 
tion of 1685, (1 Jac. 2.) and removed into the 
Common Pleas and made chief justice of that 
court, on the 21st of April, 1687, (P. 3, Jac. 2.) 
[Show. y. p. 434. Mod. iii. p. 125. Comb, 
p. 47/J The removal of this judge, and sir 
Francis Wythens from the same bench, farms 
one of the most serious charges agujpst James 
the second. In prosecution of his arbitrary 
bigotted designs, he had deemeait necee- 
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know, whether that were the ancient course. 
Mr. Solicitor? ’ 

Sol. Gen. They that make the objection 

sary to have a well disciplined standing army 
at bis command, and for the. purpose of keep¬ 
ing his soldiers in a slate of strict subordination 
to their officers, and enforcing a prompt obe¬ 
dience to his commands, had determined to re¬ 
vive an obsolete statute*, and a soldier of the 
name of Beale, (or Dale) was indicted for de¬ 
serting, tried at Reading, convicted, sentenced . 
to be hanged, and respited. [Inst. iii. p. 86. 4 
Rep. vi. p. 27. Mod. llep. iii. p. 124. Show. 
Hep. ii. p. 511.] The king was extremely 
anxious that the sentence should J>e put in exe¬ 
cution at Plymouth, where the troops were in 
the garrison, to which the' prisoner belonged, 
that his example might make a stronger im¬ 
pression upon the soldiers there, as well as upon 
the army in general. For this purpose the at¬ 
torney general, on Saturday the 15th of April 
in Easter term, 1687, moved in the court of 
King*s Bench, where sir Edward Herbert pre¬ 
sided, ami Wythens, Powell and Holloway 
were justices, (all of whom, it is observable, 
were removed from that bench within little 
more than a year aftenv&rds) that execution 
should be awarded against the prisoner, and 
that he might be executed at Plymouth. The 
chief justice in some beat refused the motion, 
as irregular, the prisoner uot being before the 
court. The attorney general then moved for and 
obtained a Habeas Cprpug to bring up the pri¬ 
soner, and on Tuesday the 18th of April it was 
moved again. The chief justice and \Vythens 
were of opinion, that the law did not authorize 
the court to make the order, for the prisoner 
could he executed only in the proper county 
where the trial and conviction was, or in Middle¬ 
sex where the court of King’s Bench sat. The 
order being refused, the prisoner was commit¬ 
ted to the prison of the King’s Bench. But 
James was determined to carry his point,f and 
on the 20th of April, two days afterwards, sir 
Francis Wythens was removed, an^ sir Rich¬ 
ard AlUbone appointed in his room, aiu^on tha 

* “ The statute is not mentioned in eithfl^tff 
the reports of the case, hut the prosecution must, 
have been founded upon either the 7 H. 7. c. 1, 
or the 3 Ii. 8. c. 5. See Co. Rep. vi. p. 27. 
3 lnstit. d. 86." lleywood. 

f “ The extreme auxiety of James about 
his army may be traced in a ca'se, which oc¬ 
curred previously to that mentioned above. 
Browne was an attorney, and being employed 
by one Corbet, had arrested a soldier without 
leave, and both of them had been committed 
to the custody of a messenger for so doing. 
They were brought into the King’s Bench by 
Habeas Corpus in the Michaelmas term, 2 
Jac. 2. but the warrant beiug under the baud 
of the king, without any seal, or mention of 
any officer, it was held to be illegal, and they 
were discharged.—Rose v. Browne, an4 others, 
8bow. Rep. ii. p. 484.” Heywood. 
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ought to prove it to be otherwise of old ; but I 

31st, sir Edward Herbert was obliged to change 
situations with sir Robert Wright, who had 
been appointed chief justice of the court of 
Comnio.i Pleas in the preceding term. On that 
same day, so indecently anxious was the king, 
sir Robert Wright took his scat, as chief justice, 
Holton ay and Powell justices being also on the 
bench, but sit* Richard Aljibone not making 
liis appearance, and the prisoner being again 
brought up, an order was granted for his exe¬ 
cution at Plymouth, which was accordingly 
carried into effect. 

1 * S. Sir Francis Wy tHbn^was made a justice 
of the King’s Dench in 1603; removed in 
1687, (E. 3 Jae. 2.) on the 26th of April, for 
the same reason as sir Edward Herbert, and 
succeeded by sir Richard Allibone. He came 
on the next day to West minster-hall, and prac¬ 
tised as a '•erjeaut. In the year 1680 he had 
been expelled the House of Commons for pre¬ 
ferring a petition to the king, against the right 
of the people to petition, aacl was excepted out 
of the general act of iudemnitv after the Re¬ 
solution. [Show. ii. 512. Comp. Hist. iii. 
p. 385. 468. 537. Wynn. p. 37.] 

“ 9. Sir Richard llolloway was appointed 
a justice of the King's Dench in the long vaca¬ 
tion, 1683, (35 Car. 2.) agd removed in Trinity 
vacation, 1688, (4 Jac.,2.) for his honest con¬ 
duct in the trial of the seven bishops; and suc¬ 
ceeded by sir Thomas Powell, a baron of the 
Exchequer. [Skin. p. 129. 486. Mod. iii. p. 
239. Comb. p. 95.] 

” 10. Sir John Powell was appointed one of 
the justices of the King’s Bench in 1687, and 
removed in Trinity vacation, 1688, for the same 
reason as sir Richard Holloway ; and was suc¬ 
ceeded by sir Robert Baldock. At the Revo¬ 
lution he was made a justice of the Common 
Pleas. Comp. Hist. iii. p. 486. Mod. iii. p. 
239. Comb. p. 95.] 

“ 11. Sir Christopher Milton was a Catholic, 
and appointed one of the justices of tbc King’s 
Bench in April, 1687 ; and in July, 1688, lie 
bad a writ of ease, for which the ostensible 
reason was his great age aud infirmities ; but 
they”must have come upon him suddenly, for 
he was made a baron of the Exchequer only 
in Easter term, 1 and 2 Jac. 2. He was re¬ 
moved in good company, with Holloway and 
Powell. Perhaps it might lie thought that, 
however strong It is wishes to serve the prero¬ 
gative and further the royal cause, it might 
not be prudent to leave him the senior puisne 
judge. lie was succeeded by sir Thomas 
Jenifer, a baron of the Exchequer. [Comp. 
***“** iii. p. 468. 486. Skin, p.521.] 

12. Sir Richard Heath was made a scr- 
it in 1683 ; appointed one of the barons of 
lie Exchequer in April, 1686; and removed 
die 3d of .November, iCr.«. He was succeeded 
by John Itotlurrhain, whose call to he a Serjeant 
is no where recorded. [Comp. nist. iii. p. 
451. Beatsnn’s Pol. Jnd. Wynne, p. 87. note.] 

41 13. Charles Inglcby was a Catholic, and 



will name sir Robert Sawyer another case, and 

made a baron of the Exchequer in Trinity va¬ 
cation (4 Jac. 2.) 1688. He was removed No-' 
vcmlier the 3d, in the same year; and the va¬ 
cancy does not appear to have been tilled up 
before James abdicated the throne.” Mod. iii. 
p. 239. Beatson. 

With respect to Street, Beatson (who, how¬ 
ever, as Mr. Serjeant Hey wood observes, is by 
no means always correct as to such matters) 
represents his appointment of Baron of the 
Exchequer to have been made April 21, 168 J, 
and revoked October 28, 1684; and that on 
Octoben»29, 168 4, he was made a puisne judge 
of the Common Pleas. 1 speak of the find 
edition of Beatson, which mentions no more 
of Street. But I have in my custody [August, 
1811] a MS. Collection of Reports made by 
Street himself, which Mr. Hargrave has lent 
to me: and from the contents of this 1 infer 
that Street was a judge of the Common Pleas, 
Mich. 36 Car. 2. Trim 1 Jac. 2, and also 
Trio. 4 Jac. 2. f . 

It appears from the following passage in 
Narcissus LuUrell’s MS. “ Brief Historical 
Relation,” Are. that the removal of Jones, 
Lev hi/., and Montague was expected within a 
few* days after the accession of king James. 

“ Feb. 14, 1685. A proclamation by his 
majesty hath been published, reciting that 
whereas the commissioners of the treasury 

his late majesty, had, on the 5th instant (but 
the day before his majesty died) contracted and 
agreed with three persous for three years for 
the whole duty of excise, rendering the rent of 
550,000/. per aunum ; and that the said con¬ 
tract is good for thut part of the excise which 
was to determine by his late majesty’s death, 
notwithstanding the same; he did command 
the said persons to collect the same and pay 
their rent, and all liis subjects to pay the same. 

“ His majesty (as is said) advised with his 
judges about it, and four ot them were of opi¬ 
nion the contract was not good in law ; they 
were the lord chief justice Jones, Mr. Justice 
Levinz, lord chief Imrun Montague, aud Mr. 
Baron Atkins; since which, some are apt to 
think they will have their quietus sent them.” 

I find hw the Commons* journals, that on Fri¬ 
day, DacSmberl7,1680, tue House having been 
resolved into a committee of the whole house, 
Mr. Powle reports from the committee of the 
whole house, That thecommittee having taken 
the matters to them referred into consideration, 
had agreed U|K>n several resolves; which he 
read in his place, and afterwardsdelivered them 
in at the clerk’s table, where the same were 
read ; the second ot* which is as follows: 

Resolved, “ That it is the opinion of this 
committee, that the house be moved that a 
hill he brought in, that the Judges may bokl 
their places and salaries quuvi dtu tt bene 
gex*erint£ 

The above resolution being, together with 
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that is the case of sir Samuel Barnardiston, said, hut is hut gratis dictum , perhaps it may 
which was the case of a very light libel too, be so, perhaps not; and they have offered to 
but received a heavy fine to plead immediately, examine Mr. lnee about some opinion that he 
and it cost him 10,000/. fine. has had from this Mr. Waterhouse: it may he 

L. C. J. Well, gentlemen, have you done he may have asked him some question that 
on cither side? may lead to it, and he may have given him 

Serj. Pembcrttm. lfyoiirlordshipwillplea.se smur slight answer; but then here are these 
to give us time till to-morrow morning, we will two persons, Mr. Ilarcourt and Mr. Silly&rd, 
come hitlrer by rule of court, and bring you and the one has been a clerk these sixteen or 
some certificates and affidavits, or else some seventeen years, and the other has known the 
precedents, that we hope will satisfy your lord- office thirty years, though there were not here- 
shi|> iu this mnlter. toforc so many informations of this nature and 

L.C.J. No, brother, wc cannot do that; kind as now of late but still they say, that a 
the question is, what the coursoof the court is? person that comes in upon a commitment, or a 
We have an account of* that from sir ^amuel recognizance, shall neger have any imparlance. 
Astrv, for twelve years of his own knowledge, So/. Gen. Con they give any one instance 
and "from Mr. Waterhouse by him for sixty that has any the least shadow to the contrary ? 
years; hut for Mr. Waterhouse they except Mr. Poilcrfen. My lord', if wc had time, we 
against him, ami say he was a person that was hope we should be able to satisfy you in this 
always lazy ami did not so well understand his ! matter. 

business, anil now is superannuated: that is Sol. Gen. You have had time enough to 

the others, read a second time, and a motion ! orders that the criminal court shall consist 
being ma le, that the words “ hereui'ter to be j of fiec of the lords of session, added to the 
named and appointed,’' be inserted after the i justice-general and justice-clerk ; of which 
word “ judge.*,” ami before the word “ may,” ; the justice-general, and in his absence, the 
and that tint words “ and also to prevent the justice-clerk to he president, and, iu default of 
arbitrary proceedings of the judges,” be added ; these, any one of their number, chosen by 
wt the end; whiuh being agreed to by this themselves. 

house: “ Whether the new judges were to hold 

Kesolvcil, 44 That this house doth agree with their places for thJlr lives, or during the 
the committee. That u Bill he brought in, pleasure only of the king, the statute did not 
that the Judges, hereafter to lie made and ap- express. The commission of January 1671, 
pointed, may hold their places and salaries which in substance the statute ratifies.” [I do 
quoin diu it* bene gesserint ; and also to proven* not find, in the 4 act concerning the Justice 
tiie arbitrary proceedings of the Judges.” Court,’ any specific reference to the commis- 

No such bill, however, was passed iuto a 8,011 of January 1671, or any mention oi it; 
law, till the statute of 12 and 13 William 3. what Mr. Hume says, 1 conclude, 

. , . . _ . that the provisions of that act, so far as thev 

Concerning the constitution of the Scots cx tend, are in coniortnity with the com mis¬ 
judges durmg this period, 31 r. 11 unto, in Ins s j 0M i « W as, however, to the persons there 
Commentaries, after deducing the history of |, amet ^ « pro omnibus eorum vitce diebus.’ 
the court of justiciary to tbeyear 1(571, says: jj l|t ^ w . as otherwise with the next commis- 
44 At this period, it was judged proper by his siou, that of the 19th of July, 16? 5, which was 
majesty, and certainly not without sufficient only to subsist “ durante nostro bene plaeito:” 
reasons, to throw the whole of this department and such also w as the tenor of the three suc- 
iatoan entire new and more provident order; (ceding commissions; of the 18th November 
such as might be followed with more honour 1678, 20th April, 1685, and 18th July, 1687; 
and authority, and a higher security l»»r the wjiick last, moreover, for reasons which dis¬ 
qualifications and good deportment of the cicntly appear in history, indulged the judges 
Judges, tlian ^finder those occasional and with a dispensation as to the taking of the test 
discretionary nominations of Justiccs-depule oath, or any other hut the oath de fidcli. In 
and assessors. With this salutaiy^ purpose, pursuance, accordingly, of the prerogative thus 
on considering a report made to him by claimed by his majesty, several judges were 
certain counsellors, with whom he thought removed and restored "at pleasure, m those 
proper to advise couceruing the best means jealous and arbitrary times. At the revolution, 
of attaining this important object, his majesty, therefore, it was made an article of the claim 
on the nth of January, 1671, issued aoom- of right, 44 that the changing of the nature of 
mission of justiciary iu a new form, and pur- the Judges gifts ad vitam out cuff am into 
porting to he intended as a model of all com- commissions durunle bene plaeito, is contrary 
missions for the future; and whereof the sub- to law.” Iji consequence, no such discretion 
stance, along with a set of articles subjoined to is reserved in the next commission, that of the 
it, for the regulation of criminal prucep, was 27th January, 1690, which is the hast of those 
therefore immediately transferred into ^bw,— general commissions.” 

that part of the statute 1672, c. 1C, which has As to Ireland, see the books referred to in 
for title, Concerning the Justice Court. This this Collection in the Cases of Price and others, 
aot suppresses the office of justice-ifepute, and and Cavenagh and ethers, a. d. 1689. 

8* 
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prepare yourselves for this question, if yon had 
thought you could do any good iu it. 

L. C . J. Would the course of the court be 
otherwise to-morrow than it is to day ? We have 
taken all the care we can to be satisfied in this 
matter, and we will take care that the lords the 
bishops shall have all justice done them, nay 
they shall have all the favonr by my consent 
that can be shewn them, without doing wrong 
to my master the king; but truly I cannot de¬ 
part from the course of the court in this mat¬ 
ter, if the king’s counsel press it. 

Att. Gen. My lord, we must pray your 
judgment iu it, and your direction, that they 
may plead. # 

L. C. J . Truly, I think they ^must plead to 
the information. 

Att. Gen . Sir Samuel Astry, pray ask my 
lords whether they be Guilty or Wot Guilty. 

Then his Grace the Lord Archbishop of Can¬ 
terbury stood up, and offered a Paper to the 
court. 


L. Arch, of Canterbury. My lord, I tender 
here a short plea (a very short one) on behalf 
of myself ami my brethren, the other de¬ 
fendants ; and I humbly desire the court will 
admit of this plea. 

L.C.J. If it ph ase your grace, it should 
hate been in parchment. 

So! Gen . What is that my lord offers to the 
court? * 

L C. J. We will sec what it is presently, 
Mr. Solicitor. 

Bish. of Peterb. I pray 4 , my lord, that the 
Plea may be lead. 

Sol. Gen. But not received. 

Att. Gen . Mo, we desire to know what it 
is first. 

Sir R. i Sawyer. Mr. Attorney, if they will 
plead, the court sure is obliged to receive it. 

• L. C. J. If it is a pica, your grace will 
stand by it. 

L. Archbisb. of Cant . We will all stand by 
it, my lord: it is subscribed by our counsel, 
and we pray it may be admitted by the court. 

Seij. Pemberton. I hope the court will not 
deny to receive a special Plea, if we offer one. 

JL C. J. Brother, let us hear what it is. 

Sol. Gen . Head it if you please, but not re¬ 
ceive it. 

Clerk reads the Plea; which in English is 
thus: 


4 The Bishops* Plea. 

4 And the aforesaid William archbishop of 
4 Canterbury, William bishop of St. Asaph, 
4 Francis bishop of Ely, John bishop of Chi- 
ester, Thomas bishop of Bath and Wells, 
-jBpumas bishop of Peterborough, aud Jo¬ 
nathan bishop of Bristol, being present here 
4 ip court in their own persons, jipay oyer of 

* ffarinforination aforesaid ; aud it is read to 
4 tacpV which being read aud heard by them 

* the said archbishops and bishops, toe said 
‘Artdibishops and bishops say, that they are 
4 peers of this kingdom of England, and lords 

* of parliament, and each of them is one of the 


4 peers of this kingdom of England, and a lord 
4 of the parliament, and that they being (as be- 
4 fore is manifest) peers of this kingdom of 
4 England, and lords of parliament, ought not 
4 to he compelled to answer instantly for the 
4 misdemeanour aforesaid, mentioned in the 
4 said information exhibited here against them 
4 in this court; but they ought to be required 
4 to appear by due process hi law issuing out 
4 of this court here upon the information afore - 
4 said, and upon their appearance to have a 
1 copy of the said information exhibited against 
4 them, and reasonable time to imparle there- 
4 upon, aud to advise with counsel learned in 
4 the law, couceruiug their defence in that be- 
4 half. Before they be compelled to answer the 
4 said information: wliereiqion, for that the 
4 said archbishop and bishops were imprisoued, 
4 and. by writ of our lord the king, of Habeas 
4 Corpus, directed to the lieutenant of the 
4 Toiler of Loudon, are now brought here in 
4 custody, without any process upon the in- 
4 formation aforesaid issued against them, anil 
4 without having any copy of the said informa- 
4 lion, or any time givt n them to imparl, or l>e 
4 advised, they pray judgment, and the privi- 
4 lege of peers of this kingdom, in this case to 
4 be allowed them; and that they the sai<l 
* archbishop, and bishops may not be com- 
4 pellet! instantly to answer the information 
4 aforesaid, &c. Robert Sawyer. 

Hen* Finch. 

Hen. Pollexfen.* 

Att. Gen. My lord, with your lordship's 
favour, this, in an ordinary person's cose, 
would perhaps be thought, not fair dealing, or 
that which (it being iu the case of these 
reverend prelates) I 'shall not now name; to 
make all this debate and stir in a point of this 
nature; to take the judgment of the court 
after three or four hours arguing, and when 
the opinion of the court has been delivered, 
then to put in a plea to the jurisdiction of tbe 
court- 

Sir R. Saicytr. It is no such plea. 

Att . Gen. It is so in effect: but certainly 
it is such an irregularity, and such an unfair 
w ay of proceeding, as would not be endured in 
an ordinary case; and I hope you will give so 
little countenance to it, as to reject it, and 
make them plead according tolhe usual course 
and way of proceedings. Certainly a plea of 
this nature, after so long an argument, would 
be reckoned nothing but a trick. 

Seij. Pemberton. We hope the court and 
you are not of one mind, Air. Attorney, in 
this matter; we desire the court to receive the 
plea. 

Alt. Gen . With submission, the court is 
not bound to receive pleas that are put in 
purely for delay, as this is; for t)ie judgment 
of the court has been already given in the very 
mattrr of this plea; and for rejecting a plea, it 
is donp every aay; if a man puts in a ineer 
trifling dilatory plea, the court may reject it. 
Does this plea contain any thing in it, but 
what has fafcen argued and debated pro and con. 
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and settled by tbe court already ?. If they wiH upon this plea thus offered f Certainty none, 
put in any plea in chief they may, but such a. And if we should demur, what will be the 
plea as this, I hope shaft not fctwe so much end of that, but only t» gain time to slip over 
countenance os to be received by the court. the term ? It’ there were any thing worth eon- 
Mr. Pollc.rJ'tn. Do you demur to it? if you sideration in this plea, and that had not been 
please, Mr. Attorney, we will join in demuircr already debated and settled, then'it might enn- 
witli you. cern 08 *° t?* ,ve som<i answer to it; but we have 

Alt. Gen. No, there will be no need of that, spent three hours, by my watch*, in tbe dis- 
Sol. Gen. Surely the court will never give pute, and the matter having been over-ruled 
so much countenance to it, as to receive it. already, it is lime to have an end of it. Sure 
Mr. Finch. If you will please either to re- the court will ne\ cr be so treated by these per- 
ply or demur, Mr. Solicitor, wc arc here to sons that are of counsel for my lords the 
maintain the plea. bishops, for it cannot be thought that this kind 

Sol. Gen. If you were here, von would say of dclav proceeds from ray lords the bishops 
the same thing that wc do. *My lord, this themselves; and whether the court will be so 
plea is, that my lords the bishops are not serred, wc submit it to your lordship. Cer- 
Imnnd to ^teml instantly ; so that *tis not a tainlv you-wiil uot receive such a pica as this, 
question, whether they ought to answer, or especially it being’in paper, you will never 
not to answer; hut whether they ought to an- countenance such a practice, so far as to giro 
swer immediately. And what clo they say these lords time to triile who the court, f 
more? They would Imvc an imparlance, and If any such thing as a plea Ik? tendered to the 
lime to consult with their counsel what they court, it oiv*ht V> be in parchment; and if 
ttludl plead, which is nil but one and the same they would nave an imparlance, there ought 
thing in writing, which they ha\e discoursed to liage been an entry of a 4 jutit liccutiara 
al! this day. And what is the reason they give interloqueiuli* upon the roll. The entry of 
for thisThey induce it thus: these, tny this writing and to advise upon it will lie a 
lords the bishops, are |>ecrs of the realm, ami blemish to your roll, for this in effect is no 
so ought not to lie compelled to plead mime- more than a prayer of an imparlance, which 
dialed* : this if 1 mistake n.»t, is the sum of when grant able, ought to be entered of course, 
their plea. Now pray, my lord, what sort of together with such prayer upon the roll, and you 
ph*a is this P It is not a plea to the jurisdiction take it of course; but*if it be not of course, it 
of the court, though ii do in a sort decline the cannot conic in by way of pica, it murtbe by 
justice of the couit. is it a plea in abatement ? suggestion upon the roll, and a 4 Conceditur* 
No, it is not; for it is only to gain time to entered. If this he admitted ns a precedent, 
plead. And do they now oficr an} thing more Leverv man hereafter that comes in upon an in¬ 
fer themselves, than what was said by their [formation, will take advantage of it, and plead 
counsel in fore ? They write they arc peers of | such a plea as this is, and thereby gain time, 
the realm, and that such is the privilcgeoif the ] If you grant an imparlance in this case upon 
peers, that they ought to have an imparlance, | this plea, you must grant an imparlance in 
and time to (dead, anti that they ought not to j every case. Certainly the law is not to be 
ansu er presently. My lord, this limiter that altered; the method of proceeding ought to be 
they write, was said by their counsc!, and hath die same in every case. And I hope you will 
been long agitated in the court already : your not make a particular rule in the case of my 
lordship, and the conn, hare given your lords tbe bishops, without a special reason 
judgment, and we know your Inrdsdiip and the for it. 

noun will not admit of tricks* to delay the Serj. Pemberton. We put in this plea, my 
king’s causes. W e all know thqt the term is lord, and are ready to abide hv it ; and we say 
a short term ; and what 1 said iu the beginning that, according to the course of the court, it 
upon this matter. 1 say again, it is the interest, ought to be received. 

and for the honour of my lords the bishops (if Att. Gen . No, hut good Mr. Serjeant, *tis 
they understand tjieir own interest, aud value in the discretion of the court whether they will 
their honour) to have this cause tried as rood* receive it or not; for the matter has been in 
as may lie; hut this trifling and trickingf < debate already, and has received a deterraina- 
is only for delay and must disparage their lion; the court has overruled them in this very 
cause: for what issue can be taken by the king point already, and there is no more in this plea 

■-----—--than was iu the argument hefore, and there- 

* lit sir William Williams’s MS. the word fore it ought to be rejected as a frivolous plea. 

‘ tricks* is obliterated, and tlie phrase 4 such Sol. Gen. Here is a plea offered iu writing, 
4 trivial delays* is substituted. and in paper; the court secs what it is, and 1 

•t in sir William Williams’s MS. the words hope you will give no countenance to it. 

4 and tricking* are obliterated, and the preceding " ■ . .— ■■ ■■■■ ■ 1 

phrase 4 it is the interest aud fir the honour of * In sir William Williams’s MS. the phrase 
* my lords the bishops, if they understand 4 by my watch* is obliterated, and the word 
4 their own interest aud value their honour* iu 4 already’ substituted, 
alterediso as to stand thus: 4 it is theiutefesh f In sir William Williams’s MS. this is 
4 and tor the honour of my lords tho bishops, altered thus 4 to give time to consider of thit 
4 and of value to their honour.’ w 4 paper.* 
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Mr. Pollexfen. I do hope, my lord, you will 
not judge this a frivolous plea; I think our 
case is such, tlmt you will not do that: if you 
think fit you may over-rule it, but I hope you 
will not refuse it. 

Sol. Gen. The court will certainly reject a 
frivolous plea, and they may do it, as is usually 
done by the courts in cases of pleas apparently 
frivolous as this is. 

Mr. Puller fen. But, Mr. Solicitor, I hope 
the court w ill consider of it, whether it be a 
frivolous pica or not. It is true, there has been 
a debate about the course of the court, and 
there has been au examination of the clerk of 
the ofHce, and the cour^has gone upon his cer¬ 
tificate ; but vet still perhaps it may remain in 
doubt, and it being a question of such a conse¬ 
quence as this, it may very well deserve the 
courts consideration. There never was a ju¬ 
dicial settlement of it that 1 know' of yet; nor 
do I know any way of having it satisfactorily 
settled, but by the judgment of the court en¬ 
tered upon record. Here we offer a plea that 
contains the matter in debate, and thj^ plea 
will appear upon record; and if upon consi¬ 
deration of the plea your lordship shall think 
fit to over-rule it, and be of opinion against the 
plea, then will you, by your resolution, in a 
judicial way, settle the question that has hither¬ 
to been in controversy. 

I.C.J. Mr. Pollexfen, 1 would ask you, 
whether the counsel«have dealt ingenuously 
with the court or no in this matter, after four 
hours dehate, and the opinion of the court deli¬ 
vered, to come and sum 1 up all the arguments^ 
in such a plea as this, and so put us upon de¬ 
bating it over again ? 

Mr. Pollexfen. My lord, certainly this has 
been done before, without offence. After we 
had moved for a thing which w’as denied upon 
motion, it is no such great disrespect to the 
court, with submission, to put the same matter 
into a plea, for the judicial opinion of the court. 

Sir k. Savyer. That, without all question, 
has been done a great many times. 

Sol. Gen. How many times have you been 
accused of playing tricks, sir Robert Sawyer? 

Sir R. Suuycr. Not so many as you, Air. 
Solicitor. 

Sol. Gen. I don’t ask it, as if I questioned 
it; for I assure you, I don’t doubt it of jour 
part at all. 

L.C.J. Pray, gentlemen, don’t fall out 
with one another at the bar: wc have had lime 
enough speut already. 

Mr. Pollexfen. Truly, my lord, 1 would not 
trick with the court in any case, nor on the 
other side would I be wanting to advise, and do 
for my client what I am able, and lawfully 
may. We have laboured all we could to get 
time for my lords the bishops to imparle lo luis 
Information ; and we have been the more earn- 
eat in it, because it concerns us, who attend 
this bar, to take what care we can that the 
course of the court may be observed ; but as 
for this matter, we suppose this practice of the 
pourt is not in law a good practice. Now' what 
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way in the world has any man to bring this so 
in question, as to have a judicial resolution of 
tlie court about it, but by such a plea ? We 
take it, that it is usual and legal for us to have 
an imparlance, and a man would imparle, but 
the court ujMin motion refused to give him an 
imparlance. Is it not, think you, very fit for 
the party to have this judicially eulered upon 
record ? where all this matter will appear, and 
the purty may be relieved by Writ of Error, if 
the judgment of the court should be wrong ; 
but truly I cannot sec how the court can refuse 
the plea ; for if so be a plea be pleaded, they 
have their liberty to answer it on the other side 
by a replication, or else to demur, unil the judg¬ 
ment of the court may be had upou it one way 
or other; blit the court will never £0 about to 
hinder any man from pleading where lie may 
plead hy law. Here is a plea put io, and the 
court sure will take no notice what is the mat¬ 
ter of the pica, till the other partj' have cither 
replied or demurred. The same thing may 
hapjten in anv other plea that is pleaded, ana 
the party will he without remedy upon a Writ 
of Error, because the,plea being rejected, there 
does nothing appear upon record. Truly for 
the court to reject, and refuse the plea, would 
l»e as hard as the refusing tlte imparlance, and 
we know' no way we have to help ourselves. 

Sol. Gen. You might have entered your sug¬ 
gestion for an imparlunce upon the roll, and 
then it would have appeared upon record, and 
if the court bad unjustly denied it you, you 
would have had the benefit of that suggestion 
elsewhere. Truly, my lord, I think if any 
tiling be tricking, this is, for it is plainly ill 
pleading. 

Mr. Pinch. Then pray demur to it. 

Sol. Gen. No, Sir, *tis fencing with the 
court, auil that the court won’t endure. It is 
only to delav ; and if we should demur, then 
there must be time for arguing; and what is 
the question alter all, hut whether you would 
be of the Mine opinion to-morrow, that you are 
to-day ? 

Sir H. Savyer. 1 would put Air. Solicitor in 
mind of Fit/-Harris’s Case,* which he knows 
verj r well: he put in a plea, and we for the 
[ king desired it might not he received ; hut the 
| court gave him time to put it into form, and I 
was fain to join in dernumg presently, and so 
-may these gentlemen do if they please. 

Sot. Gen. Yes, sir Robert Sawyer, I do know 
the case of Fitz-Harris very well; 1 was as¬ 
signed of counsel hy the court for him; we 
were four of us, and there was a plea put in, 
but no such nlea as this. There was an indict¬ 
ment of higli-treason against him, in which 
case it is agreed on all hands, that the party 
must answer presently ; but because he sug¬ 
gested here at the bar, and snys lie, I have 
matter to plead to the jurisdiction of the court, 
and shewed what it was. I was impeached 
before the lords in parliament for High-treason, 
foi* the same matter of which I am here ac- 


^ * 8ec it iu vol. U, p. S23. 
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cased. *The court did give him time to put 
this' into form, and we were assigned his counsel 
to draw it up for him, and accordingly we did 

5 ut that matter into a plea, that he was here in- 
icted for one and the same high-treason for 
which he was impeached in parliament, and 
that that impeachment was still depending, and 
so we rested in the judgment of the court, whe¬ 
ther we should be put to answer it here. This 
was a plea that carried something of weight in 
it, aud not such a trifling plea ns this is. It is 
true, sir Robert Sawyer, who w r as then attor¬ 
ney-general, did press the court to over rule it 
immediately ; hut it being a gnattcr of some 
im|M»rtanee, the court would not do tliat, but 
had it argued 9 demr.ly by counsel on both 
sides, and at last there was the opinion of three 
judges against one, that the plea was no good 
plea, but what is that to such a trifling plea 
as this ? 

Alt. Gen. Pray, my lord, favour me a few 
words about that ease of Mr. Fitzharris. It is 
true, there was a plea put in, and it is true also, 
that that which brought that plea to be argued, 
^w as the demurrer that Was put in by sir Robert 
Sawyer, who was so zealous and hasty in the 
matter, that because the court did not presently 
over-rule the plea, as he desired, he imme¬ 
diately demurred, before the rest of the king’s 
counsel could oiler at any tiling about it; and 
thereujMm it was put to the judgment of the 
court, and no doubt must be argued, and spoke 
lo on hot It sides ; but where pleas are really in 
abuse of the court, the court never gives any 
countenance to them: nay, truly I haw known 
another course taken ; I am unwilling to men¬ 
tion a cast* that happened much about that 
time too in this court; because of that regard 
I have to nr.y lords the bishops, hut sir Robert 
Sawyer remembers it very w ell, l am sure: it 
was the case of one Whitaker, who for a thing 
like this, putting in a trifling pica, not only hud 
his plea rejected,but something else was ordered. 

I could shew the precedent, hut that I am more 
tender thun to press it in this ease, because 
there the court ordered un attachment to go 
against him ; but 1 will put these gentlemen 
in mind of another case, and that is the case of 
a peer too: it is the case of my lord Delamcre, • 
which they cannot hutrememlier, it being in the 
highest case, a Ase of ireasou.* When my 
lord Dtflamere was arraigned, and to be tried 
lor High Treason, he put ill a plea before my 
.lord chancellor, who was then high steward, 
and sir Robert Sawyer, who was then attorney- 
general, prayed the lord steward, and the peers, 
to rejectit, and the cuurt did reject it, (as we hope 
the court will do this,)and would never so far de¬ 
lay justice as to admit of a plea that carried no 
Colour in it, and there was no demurrer put iuio 
the idea, but it was absolutely refused. My lord, 
in this cose we have had the judgment of the 
court already, and therefore we uiustrnow de¬ 
sire that this plea may be rejected. % 

Sol. Gen. JVlv lord, we have no^ gone out I 


* 

VOL. XII. 


See Vol. 11, p. 509. 
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of the way far enough already: it is time for 
us to return, and bring the case, into its due me¬ 
thods. We pray your lordship to reject this 
plea. 

Sir R. Sawyer. My lord, we are in your 
judgment, whether you will receive this plea 
or not. 

L. C. J. You shall have my judgment pre¬ 
sently ; but my brothers arc to speak first. 

Just. Ally bone. Mr. Pollexfen makes it a 
question, whether this plea mav be rejected, or 
whether it ought to be receivecf, and the court 
give their judgment upon it. 

Just. Rowell. Truly I do not know whether 
the court can reject thig as a frivolous plea. 

L. C. J. Surely we may, and frequently do. 

Att. Gen. You do it every day, it is 
a frequent motion: if a frivolous plea be putin, 
before it be entered upon record, as a plea, the 
court may refuse it, if they see cause. 

Just. A/fybone. Truly if it may be, this ap¬ 
pears to me a frivolous pica. 

Just. Rowell. I do not know how tlie court 
can reject any pica that the party will put in, 
if he will stand by it, as they say they will 
here ; anil 1 cannot think this a frivolous plea, 
it concerning the privilege of peers, and lords 
of parliament. 

Just. Ailybone. Brother Powell, T would be 
as tender of the privileges of parliament, and 
speak with as much rdkpccl of the privileges of 
the peerage as any body else; but for the 
matter of the plea, truly it appears to me, that 
the peers arc named iu it only lbr fashion soke, 
ami it is frivolous. 

Just. Rowell. The matter of the plea, ex¬ 
cept only their being said to be peers and lords 
of parliament, was spoke to before, hut it was 
only obiter and by way of motion; but now 
it may come before us for our judicial deter- 
mintion. 

Just. Allybone. Tray let the plea be read 
again. [W hich was done.] This plea is no 
more but that which has been denied already 
upon solemn debate; and if it be in the power 
of the court to reject any plea, surely wc ought 
to reject this. Indeed I know not wbat power 
we have to rt ject a plea; but if wc have power, 
this ought to he rejected. . .* 

Just. Rowell. 1 declare my opinion ; I am 
for receiving the plea, and considering of it. 

Just. Hoilouay. 1 think as this case is, this 
plea ought not to be received, but rejected, be¬ 
cause it is no more than what has been denied 
already. I aiu not adiaiucd to say, that l 
should he very glad and ready to do all things 
that are consisicnt with my duty, to shew re¬ 
spect to my lords the bishops, some of whom 
are my particular friends; but 1 am upon my 
oath, and must go according to the course of 
law. * 

L. C. J. We have asked, and informed our¬ 
selves from the bar, whether we may or can 
reject a plea; and truly what they have said, 
hath satisfied me that we may, if the plea be 
frivolous ; aud this being & plea that contains 
no more than what has been ever-ruled al- 
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ready, after hearing what could be said on both 
sides, the court is not bound to receive the plea, 
but may reject it, and my lords the bisnops 
must plead over. 

Att. Gen. We pray they may plead in chief. 
Clerk. My lord archbishop of Canterbury, 
is your grace guilty of the matter charged 
■upon you in this information, or not guilty ? 
Archbishop of C,tn1. Not guilty. 

Clerk. My lord bishop of St. Asaph, is your 
lordship guilty of the matter charged upon 
yon in this information, or not guilty ? 

Bishop of Si. Asaph. Not guilty. 

Clerk. 31 \ lord bishop of Ely, is your lord- 
ship guilty of tho matter charged upon you 
in tins inkrmmion, ortwtguilty ? 

Bishop of Ely. Not guilty, 

C'. rk. My lord bishop of Chichester, is your 
lordship guilty of the matter charged upon you 
in this information, or not guilty ? 

Bishop of Chichester. Not guilty. 

Cfn /;. Mv lord bishop of Bath and Wells, is 
youi lordship guilty of the mutter charged upon 
you iti this information, or not guilty ? 

Bishop of Buih and Welts. Not guilty. 

Clerk. My lord bishop of Peterborough, is 
your lordship guilty of the matter charged 
upon you in this information, or not guilty ? 
Bishop of Peterborough. Not guilty. 

C/etk. My lord bishop of Bristol, is your 
loadsliip guilt}' of the matter charged upon you 
in this information, or not guilty ? 

Bishop of Bristol. Not guilty. 

Atl. Gen. My lord, 1 pray the clerk may 
join issue on the'behalf of the king, so that we 
may come to trial ; and we would have th**M? 
gentlemen take notice, that we intend to try 
this cause on this day fortnight; and we pray 
liberty of tbc court, that we rnay try it at bar. 

X. C. J. Are you not too hasty m that mo¬ 
tion, 31 r. Attorney? 

Alt. Gen. My "lord, we should indeed make 
it the motion of another day ; but we do now' ! 
tell them this ex abundant! , because my lords 
the bishops are now here, and will, I suppose, 
take notice, that we do intend to move it an¬ 
other day. 

Sol. uen. We now give them notice, that 
we intend to move. 

"“"Sir 11. Sawyer. For that you need not trouble 
yourselves; we arc very desirous it should 
be tried at bar, and that as soon as you please. 

Atl. Gen. Well then, you take notice it will 
be tried this dav fortnight. 

X. C. J. Well, what shall we do with my 
lords the bishops? 

Att. Gen. They are bailable, no question of 
it, my lord, if they please. 

L. C. J. Then, my lords, we arc ready to 
bail you, if you please. 

Sir R. Sawyer. We desire your lordship 
would be pleased to take their own recog¬ 
nizance. 

X. C. J. What say you, 3Ir. Attorney ? 1 
think that may do well enough. 

Att. Gen. My lord, with all wy heart: we 
will do it. 
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X. C. J. In what penalty shall we take it ? 

Att. Gen. One thousand pound 1 think, my 
lord, his grace, and five hundred pounds a-piece 
the rest. 

Sir R. Sawyer. What necessity is there for 
so much ? 

Att. Gen. I^ook you, sir Hubert Sawyer, to 
shew you that we do insist upon nothing that 
shall look like hardship, what my lords have 
been pleased to ofler concerning taking their 
own recognizance, wc agree to, and what sums 
the court pleases. 

Sol. Gen. It is all one to us; we leave it 
wholly to the court. 

Sir*#. SauJ/er. Only I have one thing more 
to beg of your lordship, on the behalf of my 
lords the bishops, that you will please to order, 
that in the return of the jury there may be 
forty-eight returned. 

Alt. Gen. 1 loll you what we will do; sir 
Samuel Astry shall have toe Freeholders Book, 
if you pJcasc, and shall return twenty-four. 

Sir R. Sawytr. Eight and forty has been al¬ 
ways the course, when the jury is returned by 
sir Saimed Astry. . 

Sol. Gen. 31 y loro. 1 pray the officer may 
return the jury, ucroiduig as is usual in eases of 
this nature. 

Att. Gen. Do you admit of a trial at bar, 
gentlemen ? 

Sir II. Sawyer. Yes,and try it when yon will. 

X. C . J. 't hey say it shall be this day toi l- 
night, and lei there lieu jury according to the 
usual course. 

Sir H. S neyer. We pray n may he in ih«* 
presence of the Attorneys and Solicitors on both 
sides. 

L.C.J. What is the usual course, sir Sa¬ 
muel Astry ? Do you use to return twenty* 
four, or forLy-eight, and then strike nut twelve 
a-piece, which I perceive they desire for the 
defendants ? 

Sir S. Astry. My lord, the course is both 
ways, and then it may be as your lordship and 
the court will please to order it. 

X. C. J. Then take forty eight, that is the 
fairest.* 

Att. Gen. We agree to it; we desire nothing 
but a fair jury. 

Sir R. Sawyer. Nor we neither ; try it when 
you will. t 

» X. C. J. Take a recognizance of his grace 
my lord of Canterbury in 200/. and the rest of 
my lords in 100/. a-piece. 

Alt. Gen . What your lordship pleases for 
that, we submit to it. 

Clerk. My lord of Canterbury, your grace 
acknowledges to owe unto our sovereign lord 
the king the sum of 200/. upon condition that 
your grace shall appear in this court on this 
aay fortnight, and so from day to day, till you 
shall be discharged by the court, and not to de¬ 
part without leave of the court. Is your grace 
contented ? 

—•- - - 

* Seethe Case of the King v. Horne, a. d. 
1776, iii4liis Collection. 
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Archb. of Canterbury. I do acknowledge it. 

Clerk. My lord bishop of Si. Asaph, you ac- 
kno*.' ledge to owe unto our sovereign lord the 
king the sum of 100/. upon condition that your 
lordship shall appear iu this court oil this day 
fortnight and so from day to day, until you 
shall be discharged by the court, and not to de¬ 
part without leave of the court. Is your lord¬ 
ship contented ? 

Bishop of St. Asaph . I do acknowledge it. 

The like Recognizances were taken of all 
the rest ot the Bishops, and then the court 
arose. 


Friday , June 29, 1688. 

Clerk. Crier, make proclamation thrice. 

Crier. Oyes! Oyes! O yes! Our sove¬ 
reign lord the king slreightlv charges and com¬ 
mands every one to keep silence, upon pain of 
imprisonment. 

Clerk of the Cr07cn. Call the defendants. 

Cticr . '\ itli&ni lord archbishop of Canter¬ 

bury.— Archbishop. Here. 

Crier. William lord bishop of St. Asaph. 

Bishop of St. Asaph. Here. 

Ami so ihc rest of the Bishops were called, 
ami answered severally. 

Ch 1 1. Cardez votres challenges. Swear sir 
Roger Langley 

Crier. Take the book, sir Itogei. You shall 
well and truly try this is*nr between our so-^ 
vemgn lord lin king and William lord arch¬ 
bishop of Canterbury, and others, according to 
your evidence. So help you (iod. 

The same Oath was administered to all the 
Jury, whose nanus follow, viz. Sir Roger 
Langley, hart, sir William Hill, knt. Roger 
Jennings, Thomas Harriot, Jeoftery Nightin¬ 
gale, William Withers, W illiam Avery, Thomas 
Austin, Nicholas Grice. Michael Arnold, Thus. 
Done, and Richard Shoreditch, esqrs. 

Clerk. You gentlemen of the jury who are 
sworn, hearken to the Record; sir Thomas 
Powys, knt. his majesty’s Attorney General, 
has exhibited an Information, which does set 
forth as followetk: 

44 ts. Memorandum, That sir Thos. Powys, 
knt. Attorney General of our lord the king, 
who for our said lord the king in this behalf 
prosecutes, came here iu his own person into 
the court of our said lord the king, before the 
king himself at Westminster, on Friday next 
after the morrow of the Holy Trinity in this 
term; and on die behalf of our said lord the 
king, out of his signal clemency, and gracious 
intention towards the subjects of his kingdom 
of England, by his royal prerogative, on the 
4th day of April, in the 3rd year of the reign 
of our said lord the king, at Westminster in the 
county of Middlesex, did publish hjs royal De¬ 
claration, intituled, ‘ His Majesty^ Gracious 
4 Declaration to all his loyiog* Subjects tor Li- 
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‘ berfy of Conscience,* bearing date the same 
day and year, scaled with the great sea) of 
England; in which Declaration is contained, 

4 James J{.* prout in the first Declaration be¬ 
fore recited. 

44 And the said Attorney General of our said 
lord the king, further giveth the court here to 
understand and be informed, That afterwards, 
lo wit, on the 27th day of April, in the 4th 
year of the reign of our said lord I he king, at 
W est minster aforesaid, in the county of Mid¬ 
dlesex aforesaid, our said lord the king, out of 
his like clemency, and gracious intention to¬ 
wards his subjects of his kingdom of England, 
by his royal prerogatire, did publish his other 
royal Declaration? intituled, 4 His Majesty’s 
4 Gracious Declaration,* beating dale the same 
day and year last mentioned, sealed with his 
great seal of England ; in which Declaration is 
contained, 4 James R. Our conduct has been 
4 such,’ See. prout in the second Declaration 
before recited. 

41 Which said royal Declaration of our said 
lordthe king last mentioned, our said lord tha 
king after wards, to wit, on the 30th day of 
April, in the 4th year of his reign aforesaid, at 
Westminster aforesaid, in the county of Mid¬ 
dlesex aforesaid, did cause to be printed and 
published throughout all England ; anil for the 
more solemn declaring, notification, and mani¬ 
festation of* his royal grace, favour, and bounty 
towards all his liege people, specified in the 
Declaration last mentioned, afterwards, to wit, 
on the *ltli day of May, iu the Hh year of his 
reign, at Westminster aforesaid, in iIn-county 
of Middlesex aforesaid, our said lord the king 
in due tuauner did order as followed! : 

4 At the Court at Whitehall, May 4, 1688. 

4 By the King’s most F.xeelleut Majesty, anti 
4 1 he Lords ot his .Majesty’s most Honour- 
4 able Privy-Council. 

4 It is (his day ordered by his majesty In 
4 council, That his majesty’s gracious Deela- 
4 ration, hearing date the 27th of April last, he 
4 read at the usual time of divine service, upon 
4 the 20th and 2?th of this month, in all churches 
4 and chapels within the cities of IjoiiiI »u and 
4 Westminster, and ten miles thereabout; and 
4 upon the 3rd and 10 th of June next, in all 
4 other churches and chapels thioughout this 
4 kingdom. And it is hereby further ordered, 

4 That the right reverend tin "bishops cause the 
4 said Declaration to he sent and distributed 
4 throughout their several respective dioceses, 

4 to be read accordingly. 

4 W. BlllDGMtti.* 

44 And further, the said Attorney General of 
our said lord the king, on behalf oi our said lord 
the king, giveth the court here to understand 
and be informed, that after the making of the 
said order, to wit, on the 18th day of May, in 
the 4th year of the rcigu of our suid lord the 
king, at Westminster aforesaid, in the county 
of Middlesex aforesaid,W m. archbishop of Can- 
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terbury of Lambeth in tbe county ofSurry; Win. 
bishop of St. Asaph of St. Asaph, in the county 
of Flint; Francis bishop of Ely, of the parish 
of St. Andrew Holborn in the county of Middle¬ 
sex; John bishop of Chichester, of Chichester 
in the county of Sussex; Thomas bishop of 
Bath and Wells, of tbe city of Wells in the 
county of Somerset; Thomas bishop of Peter¬ 
borough, of the parish of St. Andrew ilollwrn 
in the county of Middlesex; and Jonathan 
bishop of Bristol, of the city of Bristol, did con¬ 
sult and conspire among themselves to diminish 
the regal au.liorily, and royal prerogative, 
power and government of our Raid lord the 
king, in tho premises, aigl to infringe and elude 
the said order ; and in prosfreutinu and execu¬ 
tion of the conspiracy aforesaid, they the said 
William archbishop of Canterbury, William 
bishop of St. Asaph, Francis bishop of Ely, 
John bishop of Chichester, Thomas bishop of 
Bath and Wells, Thomas bishop of Peterbo¬ 
rough, and Jonathan bishop of Bristol, on the 
said 13th day of May, in the 4th year of the 
reign of our said lord the king aforesaid* with 
force and arms, \"c. at Westminster aforesaid, 
in the county of Middlesex aforesaid, falsely, 
unlawfully, maliciously, seditiously, and scan¬ 
dalously (lid frame, compose and write, and 
caused to be framed, composed and written, a 
certain false, feigned, malicious, pernicious and 
seditious label in wiitiugf, concerning our said 
lord the king, and hiw royal Declaration and 
Order aforesaid, (under pretence of a Petition), 
and the same filse, feigned, malicious, per¬ 
nicious and * editions Libel, by them the alorc- 
paid Wiliium archbishop of Canterbury, Wm. 
bishop of St. Asaph. Francis bishop of Ely, 
John bishop of Chichester. Thomas hi«hop of 
Bath.and Well*. Thomas bishop of Peterbo¬ 
rough, and Jonathan Inshop of Bris.ol, with 
their own hands respectively being subscribed, 
on the day ami year, and in tbe place last men¬ 
tioned, in the presence of our said lord the 
king, with force and arms, See. did publish and 
cause to be published; in which said false, 
feigned, malicious, pernicious and seditious 
libel is contained, 4 The humble Petition,* 6*e. 
prout before in the Petition, to these words 
* reasonable construction,* in uiuniicsl con¬ 
tempt of our said lord the king, and of the 
laws of this kingdom, to the evil example of 
all others in the like case nfleudiug, and against 
tbe peace of our said lord the king, his crown 
and dignity, &c. Whereupon the said Attor¬ 
ney General of our said lord the king, on be¬ 
half of our said lord tbe king, prays the advice 
of the court here in the premises, and due pro¬ 
cess of law to lx* made out against the aforesaid 
William archbishop of Canterbury, William 
bishop of St. Asaph, Francis bishop of Ely, 
John bishop of Chichester, Thofpas bishop of 
Bath and W« !!s, 'Thomas bishop of Peterbo¬ 
rough, and Jonathan bishop of Bristol, in this 
behalf, to answer our said lord tbe king in and 
concerning the premises, kc. 

“ T. Powys. 

“ W. Williams* 1 ’ 


To this Information the Defendants have 
pleaded not guilty, and for their trial Itave put 
themselves upon their country, anil bis ma¬ 
jesty’s attorney general likewise, which coun¬ 
try you are. Your charge is to enquire whe¬ 
ther the defendants, or any of them, are guilty 
of the matter contained in this information 
that hath been read unto yon, or not guilty. 
If you find them, or any of them guilty, you 
are to say so; and if you find them, or any of 
them, not guilty, von are to say so, and hear 
your evidence. Crier, make proclamation. 

Oyer. O yes I If any one will give evi¬ 
dence on behuiCof our sovereign lord the king, 
against the defendants, ot the matters whereof 
they ai$ impeached, let them come forth, and 
they shall be heard. 

Mr. Wright. May it please your lordship, 
and you gentlemen of the jury, this is an in¬ 
formation exhibited by his majesty’s Attorney 
General against the most reverend my lord 
archbishop of Canterbury, aud six other ho¬ 
nourable and noble bishops in the information 
mentioned: and the information sets forth, 
that the king, out of his clemency and benign 
intention towards bis subjects of tins kingdom, 
did put forth his royal Declaration, bearing date 
the 4th day of April, in the third year of his 
reign, entitled, 4 His majesty *s gracious Decla- 
4 ration to all his loving subjects for Idierty of 
‘conscience;* and that atlirwards, the 27th 
of April, in the 4th year of his reign, he pub- 
Itched anothi r Declaration, both whirl) have 
Ix-en read to v»u ; and tor the further mauites- 
itntion and noli lien i ion of ins grace in the sard 
declaration, hearing date the 27ih ol April last, 
his majesty did order, that the said declaration 
should be read on the 201 It and 27tb oi May in 
the cities of London and Westminster, and ten 
miles about; and on the 3rd aud 10th ot June 
throughout the whole kingdom : and that the 
right reverend the bishops should seud the said 
Declaration to be distributed throughout their 
respective dioceses, to be read accordingly. 
But that the said archbishop and bishops the 
lHlh of May, in the said fourth year ol* his 
said majesty’s reign, ha\ iug conspii < d aud con¬ 
sulted among themselves to dimmish the king’s 
power and prerogative, did falsely, unlawfully, 
maliciously, and scandalously make, compose, 
aud write a false, scandulnAs, malicious and 
Seditious libel, under pretence of a petition; 
which libel they did publish in the presence ot 
the said king; the contents of which liM you 
have likewise heard read. To this they have 
pleaded not guilty: you, gentleiueu,are judgrs 
of tbe tact; if we prove this tact, you are to 
find them guilty. 

Alt. Gen. Slay it please your lordship, 
aud you gentlemen of the jury, you have heard 
this information read hy the clerk, and it has 
been likewise opened to you at the bar; but 
before we ge to our evidence, perhaps it may 
not amiss for us, that are of counsel for the 
king, now in the beginning of this cause, to 
settle the Jiiestiou right before you, as well to 
tell you what my lords the bishops are not 
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prosecuted for, as what they are. First, I am 
to tell you, and I believe you cannot yourself es 
but observe, that my lords are not prosecuted 
as bishops, nor much less are they prosecuted 
for any point or matter of religion, but they 
are prosecuted os subjects of this kingdom, and 
only for a temporal crime, as those that have 
injured and affronted the king* to his very 
face ; for it is said to lie done in his ovn pre¬ 
sence. In the next place, they are not pro¬ 
secuted lor any nonfeasance, or not doing or 
omitting to do any thing, hut as they are ac¬ 
tors, for censuring of his majesty and his go¬ 
vernment, and for giving theis opinion iu mat¬ 
ters wholly relating to law and government: 
and I cannot omit here to take notice, that 
there is not any one thing that the law is more 
jealous of, or does more carefully provide for 
the pretention and punishment of, than all ac¬ 
cusations and arraignments of the govern- 
unlit. .No man is allowed to accuse even the 
most inferior iii:».gi*!rate of any misbehaviour 
in his office, unless it Ik* in a legal course, 
though the fact is true. No man nir.y siy of 
a justice of pence to hit fa 30, that he is unjust 
in his (.dice. No man may tell a judge, cither 
by word or petition, you have given an unjust, 
or an ill judgment, and 1 will not obey it; .1 is 
against the rules and law' of the kingdom, or 
the like. No man may say of the great mm 
of the nation, much less of the great officers of 
the kingdom, that they do act unreasonably or 
unjosiiv, or the like ; least of all may any man 
any any Midi thing of the king; for tluse 
matters tend to possess «l»e people, that tlnf 
govt rnnu-nt is ill administered ; and the con¬ 
sequence of that is, to set them upon desiring 
a reformation ; and w hat that tends to, and w ill 
cud in, we Imve ull had a sad and too dear 
bought experience: the last age will abun¬ 
dantly satis*') us, whither such a thing does 
tend. Men are to take their proper remedies 
for redress of any grievances they lie under, 
and the law has provided sufficiently for that. 
These things are so very well known to all 
men t.f the law, and indeed to all the people of 
Kuginud of any understanding, that 1 need 
not, nor will not. stand any longer upon it, hut 
come to the matter that is now before you, 
gentlemen, to be tried. The fact that we have 
Juid we must prute, rather to keep the formality 
of a trial, than to pretend to inform you, or 
tell you what you do not know : it is publicly 
notorious to the whole world ; but because we 
must go oil iu the regular methods of law, we 
shall prove the facts in the order they are laid 
in the information. First, wc take notice, that 
liis majesty, of his great clemency and good¬ 
ness to his people, and out of his desire that all 
bis subjects might live easily under him, (of 
which I think never prince gave greater or 
more plain evidence* of his intentions that way) 
the 4th of April, 16U7, he did issue forth bis 
royal declaration tor liberty of conscience. 
Thi*smatter, without all question, vuis welcome 
to all Ins people that stood in nee^of it; and 
those that did not could not but say, the thing 
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in the nature of it was very just and gracious; 
but presently it must be surmised, that the 
king was not in earnest, and would not, nor 
could not, make good his promise: but to take 
away all surmises, bis majesty was pleased by 
his declaration of the 27th of April last, not 
only to repeat his former declaration, but like¬ 
wise to renew his former promises to his peo¬ 
ple, and to assure them that he still w as, uud 
yet is, of the same opinion that he had at first 
declared himself to be of; nay, we further 
shew you, that to the end that this thing 
might be knovvu to all his people, even to the 
meanest men, who, it may be, were not willing 
or able to buy the declaration, and that the 
king himself migfll be under higher obliga¬ 
tions, if it were possible, than his own word, 
lie was desirous it should be repeated in the 
churches, and read in that sucre I place, that 
all his people might hear what he bad pro¬ 
mised, and gpvcn his own sacred word for; 
and lie himself might be under the solemn tie 
and obligation to keep his word, by remem- 
bcfriivg that his promises had, by his own com¬ 
mand, been published in the time of divine ser¬ 
vice, in the house of God ; and thereupon was 
the order of council made, that has been like- 
wise read to you, winch does diircf, that it 
should be read in all the cluir< lies and chapels 
in the kingdom ; and you have heard, and we 
shall prove, what a return his majesty has had 
for this grace and kindftess of his: you’ll hud, 
when they come to read that which they call a 
petition, all their thanks his majesty had for 
his favour and goodness to his people, Yus only 
hard words, anti a heavy accusation, such as a 
private person would be little able to bear. I 
will not aggravate the matter, but only say 
thus much, that his majesty, who was always 
a prince of as great clemency as ever ibis king¬ 
dom had, and vylio was represented for all that 
as a prince of the greatest cruelty, before his 
accession to the crow n, by his enemies, is now 
accused bv bis frieuds for this effect of his 
mercy. My lord, and gentlemen of the jury, 
bis majesty resented this ill usage so far, that 
he has ordered, and thought fit to have a public 
vindication of his honour iu this matter, by 
this trial; and we shall go on to our proofs, 
and we do not doubt buL you will do his 
majesty (as you do all other persons) right. 

Sol Gen. My lord, we will go on to prove 
the parts of this information ; and we will pro¬ 
ceed according to the method which Mr. At¬ 
torney lias opened, and which is pursuant to 
the order of the facts laid iu the information. 
Clive ns the first Declaration under the Great 
Seal; the Declaration of the 4th of April, 1687. 

[The Declaration was delivered into the 
Court.] 9 

Sol. Gen. Head the date of it first. 

Clerk reads. ‘ Given at our Court at White* 
* hall, the 4th day of April, 1687 , .and in the 
1 third year of our reign.’ 

Sul. Gen . Read the title of it. Sir. 

Clu k. It is intituled, ‘ His Majesty’s gra- 
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4 cious Declaration to all his loving subjects for 

• liberty of conscience.’ 

Sir R. Suwycr. Is it under seal ? Is the 
Great Seal to it ? 

Sol. Gen. Give itdown to sir Robert Sawyer, 
that he may see it; for I would have every 
thing’ as clear as possible. Sir Robert Sawyer, 
will you have it read ? 

Sir R. Sawyer. No,we would save as much 
of the time of the court as may be. 

Sol. Gen. Then pray put in the second De¬ 
claration of the artli of April last. 

Clerk reads. * Given at our court at White- 

• ball, the '27 th day of April, 1088, in the 4th 


made the 4th of April, io the third year rif the 
king. Was it printed P 

Mr. Biidgmun. Yes, it was printed by the 
king’s order. 

Sol. Gen. Was that of the 27th of April in 
the 4th year of the king, printed ? 

Air. Brttlgmun. Yes, they were both printed 
by the king’s order. 

Alt. Gen. Then the next thing in course is 
the bishops’ Paper. 

Sir R. Sawyer. Mr. Bridgman, pray let me 
ask you one question ; did you ever compare 
the print with that under seal ? 

31 r. Brut gnu fa. I did not compare them, sir 


‘ year of our reign ; an<! it is entitled, his Ala- | Robert J^wyer. 

‘ jesty’s gracious deelaiatidh.’ I Sol. Gui.'Wo does swear they were printed 

Sir R. Sawyer. Is that under the great seal ■ by the king’s order. 

oP— Clctk. Yes, it is. | Sir Ji. Sawyer. Good Air. Solicitor, give n 

Sul, Gen. Deliver that down likewise that ; leave to ask him a question. Can vou swe 


me 

• \rw 

question. Can you swear 
then that they are the same ? 

Air. hruigman. 1 was not asked that ques¬ 
tion, sir. 

Sol Gen. Come then. Air. Bridgman, I’ll 
ask you. Do you believe they are the same:* 
Sir R. Sawyer. Is that an answer to my 
question ? 

Sol. Gen. Wo must ask him questions as 
| well as you, sir Robert. W hat say you, do you 

.. .. ....... ... ... j believe it to he the same? 

chola-;. is that the order of council, sir John ? ! L. C. J. Yon hear Mr. Solicitor's question. 
Sir J N l:'lulus. The book. Sir, is not in iny answer it. Air. Bridgman, 
custody, fhe-e is the Register that keeps it, i Mr. Bndjinan. Yes, ray lord, I do believe it. 
lie has it lieu: to produce. 

iSW. Gen. Swear Air. Gantlctt. [Mr. Ganl- 
letl sworn.] Is that the council-book P 


they may see it. 

Sir R. Sawyer. We are satisfied, you need 
not read it. 

Sol. Gen. Then where is the order of coun¬ 
cil lor the reading of it ? 

Alt. Gen. Swear sir John Nicholas. There 
lie is. [Sir J. Nicholas sworn.] 

" L. C. J. Come, Air. Attorney, what do yon 
ask sir John Nicholas? 

Sol. i ■?. Hand the order to sir John Ni 


L. C. J. Well, that’s « oongli. 

All. Gen. II there were occasion, we have 
Wlicni here compared, and they are the same. 


Air. Gan/felt. Ye**, (his is the council-book. I Sir R. Sawyer. W ith submission, my lord, in 
Sol. Gen. Thou turn to the order of the 4th all these cases, ii they will prove air fact that 
of Alaj, the king’s order of council for the | is laid m an information, they must prove it by 
reading the Declaration. I those 


that know it of their own knowledge. 


Air. Gantlet /. There it is, sir. [The book Do yon know it to be the same? 
delivered into court.] Sol. Cun. That’s very well. Sir. 

Sot. Gen. Read it, I pray. Sir R. Sanya. Ay, so it is, Air. Solicitor. 

Clerk reads. • At the court of Whitehall, j It is a wonderful thing, my lord, that we can- 
* the 4th of Alay, tGliH,’ and so reads the Order , not be permitted to ask u question. Do you 
of council. j know it to be the same, Air. Bridgman, 1 ask 

Sul. Gen. Aly lord, we have one thing that ! you again? 
is mentioned in the intormation, that this De- ! Mr. Bridgmun. 1 have not compared them, 
duration was printed ; if that l»c denied, we j I tell you, sir Robert Sawyer, 
will call lleury Hills, his majesty’s Printer, I Sir R. Sawyer. Then that is no proof, 
because we would prove all our inlonnation us I L. C. J. Would you have a man swear 
it is laid. ! above his belief? lie tells you he believes it 

L. C. J. You must do so, Mr. Solicitor; you S is the same, 
must prove the whole Declaration. 

Sol Gen. Grier, call Henry llills. [He was 
called, but did not presently appear.] Gall Mr. | L. C. J ’. Well, you’ll have your time to make 

Bridgman. Though these declarations prove j your objections by and by. 

Alt. Gen. Then swear sir John Nicholas. 
Sir J. Nicholas. I am sworn already. 

• Att. Gen. I see you have a paper in your 
bund, sir John Nicholas; pray who had you 
that paper from ? 

Sir J. Nicholas. I will give you an account 
of it as well is l can. 

Mr. Vollixfen. Before they go to another 
thing, my c lord, we think they have failed in 
their proo£of their information, about the print¬ 
ing this Declaration, 


Sir R. Sawyer. Is that proof of an informa¬ 
tion ? 


themselves, wo have them here printed. But 
swear Air. Bridgman. [Air. Bridgman sworn.] 
Shew Mr. Bridgman the two Declarations. 

L. C- J* AY bat do you ask him ? 

Sol. Gen. Wcask you, Sir, if tilt: two Decla¬ 
rations were printed ? 

Mr. Bridgman. What Declarations do you 
mean, Mr. Solicitor? 

Sol. Gen. You know what Declarations I 
mean wtll enough ; but we’ll ask you particu¬ 
larly. Yon know the Declaration that was 
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Alt. Gen. Where is Mr. Ilills? 

Jusl. Ally hone. They have laid that it was 
printed by the kind’s order ; and it is such a 
matter, Mr. Solicitor, as you may clear if you 
will, sure. 

Sol. Gen. There is Mr. Ilills; now I see 
him. 

L. C. J. I was going to give order, that 
you should send to the printing-house for him. 

Just. At/yhone. They may put this matter 
out of doubt too, if they will, on the other side ; 
for 1 see they have a copy iu print, and there’s 
the original; they may compare them if they 
please. e 

So/. Gen. I am very glad to hear such a 
strong objection. 

Sir 11. Sawyer. We would clear the way 
for you, Mr. Solicitor. 

• So/. Gen. No, you put straws in our way ; 
we shall be able enough to clear it without your 
help. So car Mr. Hills, and young Mr. Gra¬ 
ham here. [Hills and Graham sworn.] 

Sol. Gen. Mr. Graham, did you compare 
any of these printed declarations with the ori¬ 
ginal ? • 

Graham. Yes, T did compare some of them, 
and did make amendments as 1 went along. 

So/. Gen. Shew one that you have com¬ 
pared with the original. 

.in. Gen. Hills is here himself, we‘!l ask 
him. Ayc. \ oil sworn, Sir ? 

Ctier. lie is sworn. 

Aft. Gen. Pray, were the king’s Declara¬ 
tions for Liberty of Conscience printed, both 
of them ? # 

Jli//.•’. Ay, an’t please you, Sir. 

Alt. Gm. Yon pnuted them, 1 think? 

Hills Yes, I did print them. 

Sir R. Satcyer. Mr. Hills, you say they 
were printed : upon your oath, utter they were 
printed, •!••! you examine them with the original 
tinder seal 

Hills. They were examined before they 
were printed. 

Sir R. Sony tv. Dili you examine them ? 

11 HU. I did not; here’s one that did. 

Sot. Gen. \\ ho i« that ? 

Ilil/s. It is Mr Williams here. 

Sol. Gen. Swear him. [Williams sworn.] 
Do you hear, Williams? Do you know that 
the Ling’s Depurations for Liberty of Con¬ 
science, two of them, one of the 4th of April, 
and the other of the *47 tli of April, were printed 1* 

Williams. Y*es, my lord. 

Sol. Gen. Did you examine them after thev 
were priiiU^I, hy the copy they were printed 
from ?— Wt lhunts. I <1 id. 

Sol. Gen. Where had you the copy? Who 
bad y ou it from ? 

Williams. I hud it from Mr. Hills. 

Sir 11. Suuyer . Mr. Williams; did you exa¬ 
mine them with the original under the great 
seal ?— William*. The first Declaration I did. 

Sir R . Sawyer. The second Declaration is 
the main. * 

Wi/liunis. The second was coin wised bv 
the first. • 1 
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Sir R. Sawyer. Why, is there no more in 
the second Declaratiou than there was in the 
first?— Williams. Yes, there is, Sir. 

Sir R. Suwyer. Did you examine that with 
the original under the great seal ? 

Williams. No, 1 did not. 

Sol. Gen. Can any one tell who did examine 
it under the great seal ? 

Mr. Finch. Pray, what did you examine it 
by, Mr. Williams? 

Williams . By a copy that I received from 
Mr. Hills. 

Alt, Gen . Then we will go on; and we 
desire sir John Nicholas to give an account 
where he had thaWpaper that he has m bis 
hand ? 9 

Mr. Finch. My lord, it docs not appear that 
the copy that was printed is the true copy of 
the Declaration. 

All. Gen. He says he had it from Mr. Hills. 

Mr. Finch. Pray, Mr. Hills, what did you 
examine that eopv hy which you gave to Mr. 
Williams ? 

Mills. I had the copy from Mr. Bridgman. 

Mr. Finch. Did you examine it with tho 
original under the great seal ? 

llil/s. 1 did not examine it; I had it from 
Mr. Bridgman. 

Mr. Finch. W hat, was it nnder seal ? 

Mr. Bridgman. It wag the original signed 
by the king. * 

Mr. Finch. But l a£k you, was it under seal ? 

Mr. liridgnmn. Not under the great seal it 
was not, it was the, very Declaration the king 
signed. 

Sir Jl. Sawyer. But it ought to lie com¬ 
pared with the original, or it is no good proof 
that it is the same. 

Sol. Gen. Sir Robert Sawyer, yon under¬ 
stand collation better, sure; you should be 
aslinm’d of such weak objections as this. 

Williams . Wc nctc-r bring our proof to the 
great seal. 

Sir 11. Sawyer. But if you will have it proof 
at law, you must have it compared with the 
original. 

Sol. Gen. Do you think there is any great 
stress to he laid upon that? We only say it was 
printed. 

Sir R. Sawyer. But yon have made it part 
of your information, and therefore you must 
prove it. 

L. C J. I think there’s proof enough of 
that; there needs no such nicety. 

Mr. Po/fexfen. Well, my lord, we must sub¬ 
mit, let them go on, w e won’t stand upon this. 

All. Gen. Then pniy let me go on. Where 
had you that paper, sir John Nicholas? 

Sir J. Nicholas. 1 had this paper from the 
king's hand. 

L. C. ./.-Put it in. 

Sol. Gen. Who had you it from, do you say ? 

Sir J. Nicholas. From the king. 

Sol. Gen. About w hat time had you it from 
the king, Sir ? 

Sir J. Nicholas. I had it twice from the king. 

Sol. Gen. When was the first time, Sir ? 
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Sir J. Nicholas. The first time was in the 
council, the 8th of this month. 

Sol. Gen. What became of it afterwards? 
Sir J. Nicholas. The king’ had it from me 
the 12th, ami the 13th I had it from the king 
again. 

Sol. Gen. Pray, deliver it this way into the 
court: we will now go on, and prove the bishops 
bands to it. This i$ the Paper upon which we 
bring this Information: gentlemen, it is all the 
hand-writing of my lord archbishop, and signed 
by him and the rest of the bishops. 

Alt. Gen. i suppose my lords the Bishops 
will not put us to prove it, they will own then- 
bands. • 

L. C. J. Yes, Mr. AttoAiey, their counsel 
will put you to prove it; I perceive your best 
way is to ask nothing of them. 

Alt. Gen. My lord, we w ill desire nothing 
of them. We will go on to our proofs. Call 
sir Thomas Exton, sir Richard Haynes, Mr. 
Brooks, Mr. Recorder, and Mr. William Mid¬ 
dleton. [Sir Thomas Exton appeared, and was 
sworn.T 

JL. C. J. What do you ask sir T. Exton ? 
Alt. Gen. Pray convey that paper to sir 
Thomas Exton. 

Sol. Gen. Shew that paper to sir Thomas 
Exton. Sir Thomas, J would ask you one 
question: Do you know the hand-writing of 
my lord archbishop of Canterbury ? 

Sir T. Exton. 1*11 ^five your lordship what 
acpouut 1 can. 

Sol. Gen. Pray, Sir, answer my question; 
do you know his hand-writing? 

_ Sir T. Eiton. 1 never saw him write five 
times in iny life. 

Sol. Gen. But I ask you, upon your oath, 
do you believe that to he his hand-writing? 

Sir T. Extern. J do believe this* may he of 
his hand-writing. 

Sol. Gen. Do you believe all the body of it 
to be of his hand-writing, or only part oi'it? 

Sir T. Exton. 1 must belief e it to be so, for 
I have seen some of his hand-writiug, and this 
is very like it. 

Sol. Gen. W hat say you to the name ? Do 
you believe it to be his hand-writing? 

Sir T. Ellon. Yes. ye*., 1 do. 

Sol. Gen. Do \ou know any of the rest of 
the names that are upon that (taper ? 

Sir T. Exion. No, 1 do not. 

L. C. J. Do you for the defendants ask sir 
Thomas Extoo any question ? 

Sir li. Sawyer. No, my lord. 

Alt. Gen. Then call sir'Richard Haynes. 

Sir T. Exton. My lord, sir Richard Jtaynes 
has-been sick this month, and has not been at 
tb£C!onirnons. 

Sol. Gen. We have no need of him. Call 
Mr. Brooks. [Mr. Brooks sworn?] 

Att. Gen. Pray shew Mr. Brooks that paper. 
Sol. Gen. Mr. Brooks, I ask you this ques¬ 
tion, do you know my lord archbishop's hand¬ 
writing ?-—Mr. Brooks. Yes, mv lord. 

Ati. Gen. Pray look upon that paper; do 
you take that to be my lord archbishop's hand ? 


Brooks. Yes, my lord, I do believe it to be 
my lord archbishop's hand. 

Att. Gen. What say you to the whole body 
of the paper ? 

Brooks. 1 do believe it to lie his hand. 

Att. Gen. What do you say to his name 
there ? 

Brooks. K do believe this name is his hand¬ 
writing. 

Sol. (icn. Call Mr. William Middleton. 

Att. Gen. Pray, Mr. Brooks, don't go away, 
but look upon the names of the bishop of St. 
Asaph, and mv lord of Ely. 

So!. Gen. Do you know my lord bishop of 
St. Asanh’s hand-writing? 

Brooks. I have seen my lord archbishop of 
Canterbury, and the bishop of St. Asaph's 
hand-writing, and 1 do believe this is his hand. 

Sol. Gen. Look you upon the* name of my 
lord Ely; do you know his hand writing? 

Brool.s. My lord, J am not so well acquaint¬ 
ed w itli my lord of Eh's writing. 

Sol. Gen. But have you seen his writing? 
Brooks. Yes, 1 have. 

Sol. Gen. Is that his. writing, do yon think ? 

Brooks, it is like it. 

Sol. Gen. Do 3 mi believe it to be his baud ? 
Brook*. Truly 1 do believe it. 

Sir George Ire by. Did 3 oil ever see him 
write?— Brooks. No, sir. 

Sol. Gtn. But lie has seen bis writing. 

Sir G. Trthif. How do you know that it was 
his hand-w riling that you saw ? 

Brooks. Because he owned it. 

* L. C. J. How do you know it, do you say P 
Brooks. 1 know it, I say, because 1 have 
seen a letter that be writ to another person, 
w inch lie afterwards owned. 

L. C. J. Wliat did he own, Mr. Brooks? 
Brooks. That he wrote a letter to another 
person, which I saw. 

Sir li. Ttcby. To whom, Sir? 

Sir R. So aver. Have you the letter here. 
Sir ? 

Brooks. No, Sir, the letter was writ to my 
lord bishop of Oxford. 

Sir G. Trelnj. Can von tell what was in that 
letter ? 

Aft. Gm. What is that to this question ? 

| You ask him how he knows his hand writing ; 
anil, says he, I did not see linn write, but 1 
have seen a letter of liis to the lord bishop of 
Oxford. 

L. C. J. And he does say, my lord of Ely 
owned it to be his hand that is there. 

Sol. Gen. No, my lord, that's a mistake, he 
owned a letter tiiat lie had writ to the bishop of 
Oxford to lie his haud-writing, and by compa¬ 
rison of this with that, says he, 1 take this to be 
his band-writing. 

Brooks. That is my meaning, my lord. 

Sol. Gen. Pray, speak out, and tell us w hat 
are the reasons that make y .11 say you believe 
ihis^o be the bishop ot Ely’s writing. 

Brooks^ Because it resembles a letter that I 
have by me of his writing to the bishop of 
Oxford. 
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Sol. Gen. And you say he owned that letter 
to be his ? 

Brooks. My lord bishop of Oxford did answer 
it, and J wailed upon the bishop of Ely with the 
answer, and he did own it. 

Sir G. Trcby . How did he own it, Sir ? 
Brooks. I had some communication with my 
lord of Ely, about the substance of that letter, 
and therefore I apprehended ho owned it. 

Just. Pmcell. That’s a strange inference, 
Mr. Solicitor, to prove a man’s hand. 

Att. Gen. We have more evidence ; but let 
this go as far as it can. 

Serj. Pemberton. Certainly my lord, you 
will never suffer such a witneS* as this? 

L. C. J. Brother Pemberton, I suppose they 
can prove it otherwise, or else this is not evi¬ 
dence. 

Just. Powell. So they had weed, for it is a 
strange inference of Mr. Solicitor, that this is a 
proof of my lord of Ely’s hand* writing. 

Just, lloll. The bishop of < Hon was dead 
before any of this matter came in agitation. 

Sol. Gat. My lord, we will bring oilier 
proofs. Call Mr. Chet wood and Mr. Smith. 

[Mr. Chetwooil and Mr. Smith sworn.] 

Sol. Gen. Mr. Chet wood, we would know of 
you if you know my lord bishop of Ely’s 
nand -writing !* 

Chitwood. 1 never saw him write. 

Sol. Gen. That’s not an answer to my ques¬ 
tion : do v ou know his liaud-wi jtin.g ? 

v 3 

Chet wood. I do not certainly know it. 

. Sot. G ai. Have you seen any of it? 

Chctuood. 1 have seen my lord of El\ s 
writing, that has been said to he his. 

L. C. J. Bui surely you hud better take a 
witness that has seen liirh write. 

Just. Powell. I think it is hardly possible 
fora man to prove his hand, that has not seen 
him write. 

L. C. J. I think it is better proof indeed, to 
bring some that has seen him wiitc. 

Chctwood. My lord, it i> a longtime since 1 
■aw inv lord offaly’s writing. 

L. (!. J. Pray bring som<*ollier proof, if you 
have it. 

Bishop of Peterborough. My lord, we are 
here as criminals before your lordship, and we 
arc prosecuted pith great yea!: 1 beg } our 
lordship that you will not be of counsel against 
us, to direct ‘them what evidence they shall 
give. 

X. C. J. My lord of Peterborough, I hope 1 
have not behaved myself any otherwise hither¬ 
to than as bec omes me: I was saying this (and 
1 think 1 said it for your lordship’s advantage,) 
that this was not sufficient proof; and 1 think, 
if your lordship olmerved what 1 said, it was 
for you, and not against you. 

Bishop of Peterborough. It was to direct 
them against us, how they should give evi¬ 
dence. 

Serj. Pemberton. Fray, my lord of Peter¬ 
borough, sit down, you’ll have no wrong done 
you. 

VOL. XII. 
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Sir R. Satryer. We that are of counsel will 
take care of that; and pray, my lord, will von 
please to pass it by ? 

X. C. J. We are not used to be so served, 
and I will not be used so. 

Sot. Gen. If your lordship pleases to past 
that by; for what your lordship said was in 
favour of my lords the bishops; but 1 see they 
do not take it so. 

Alt. Gen. Pray, Mr. Chetwood,do yon look 
upon the name of my lord of Ely ; do you be¬ 
lieve that to be his hand-writing? 

Chetwood. i do believe it is. 

Sir 11. Sawyer. That’s very well, when ha 
says he never saw him write. 

Just. Powell. Yyitft is the reason of that ba- 
lief of his I would tain know ? 

Chetwcod. I have formerly seen his hand, I 
think it was his; but 1 never saw my lord of 
Ely write his hand. 

pir R. Sawyer. Then the question is, whe¬ 
ther this be evidence ? 

Mr. Finch. How do yon know that that 
w hich you saw formerly was iny lord of Ely’» 
han.f? 

Chctzcood. 1 have no cuch certainty as po¬ 
sitively to swear that that was his hand. 

Sol. Gen. We mil go on to other proofs^ 
and if we want belter evidence at the end, w« 
will argue with tin in. 

C/mlwooJ. I am n^jtcertain that what I saw 
was my lord of Elj’s hand writing, because I 
never'jaw him writ e. 

S<>!. GVn. Vou do very well to shew your 
good affection. 

Att. Gin. Mr. Smith, I would ask you this 
question, do you know my lord of Ely’s hand¬ 
writing ? 

Mr." South. I have seen it often. 

Att. Gen. Look upon the name of my lord 
of Ely in that paper ; do you bedieve it to be 
iny lord’s hand-writing or no? 

Smith. I did not see him write it. Sir; I cau- 
not tel! wlu tlic.r it is or no. 

X. C. J. Did you ever fcc his name? 

Smith. Yes, If Lit it was a great while ago, 
and here arc but seven letters, and l cannot 
judge by that: I was belter acquainted with 
iiis hand-writing heretofore. 

Sol. Gen. Pray, Sir, answer me ; do you 
believe it to be his writing, or do you not? 

Smith. I believe it may; for l did not see 
him w rite it. 

Sol. Gen. But my question is, do you be¬ 
lieve it, or do you not? 

Smith. I say I was better acquainted with it 
heretofore than I am now. 1 

So/. Gen. But pray answer my question $ 
do you believe that to be my lord of Ely’* 
hand-writing, or do you not ? 

Smith. I believe it may, Sir. 

Sir R. SaTiycr. Why do you believe it? 

Smi'h. I have no other reason to believe if, 
but because 1 have seen something like it. 

Just. Powell. How long ago is it since you 
saw him write? 

Smith. I have not seen him write, so as to 

U 
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take notice of it, for some years, I could better 
judge of it when he writ his name Turner, 
than now it is Ely, b« cause there was more let¬ 
ters tojurige by. [Mr. Middleton sworn.] 

X. C. J. Here's Mr. Middleton; what do 
you call him for ? 

Sol . Gen. To prove many of their hands. 

Att. Gen . Pray shew him that paper. 

Sol. Gen. First, Mr. Middleton, do you know 
my lord archbishop's band-writing ? 

Middleton . I have 6een his grace’s hand¬ 
writing. 

Sol. Gen. Do you believe it to be his ? 

Middleton. It is very like it. 

Sol. Gen. But do yoiL believe it, or do you 
not ?— Middleton. 1 do believe it. 

Sol. Gen. Do y ou know my lord bishop of 
St. Asaph's bond-writing ? 

Jiliddli ton. I never saw it as 1 know of. 

Sot. Gen . Wbat do you say to my lord of 
Ely ? His name is next. 

Middleton . It is like his lordship's hand. 

Sol. Gen. Do you believe it, or do you not ? 

Middleton . It is like it, that's all that , T can 
say. 

Sol. Gen. Cannot you tell whether you be- 
Jieve it, or not believe it ? 

Middleton. I do believe it is bis hand. 

Sol. Gen. Did you ever see him write ? For 
1 would clear this* matter beyond exception. 

Middle Ion. I have setfo his lordship write, 
but I never stood by him so near as to see him 
make his letters. 

Sol. Gen. Is that his hand-writing ? 

Middleton. It is like it/I believe it is his. 

Sol. Gen. You did not guide his hand, I be¬ 
lieve. Do you know my lord of Chichester’s 
hand-writing ? 

Middleton. Sir, I am acquainted with none 
pf their hands, but with my lord of Canter¬ 
bury’s, and my lord of Ely’s. 

Sol. Gen. Do you know my lord of Peter¬ 
borough’s hand-writing:' 

Middleton. I had my lord of Peterborough's 
writing two years ago for some money, but I 
cannot 6ay this is his. 

Sol. Gen. Do you believe it to be his ? 

Middleton. 1 never took notice of it so much 
•s to say, I believe it to be like it; I never saw 
it but once. 

Sol. Gen . Do yon know any other of the 
names there ? What say you to the bishop of 
Bristol's name? 

Middleton. 1 saw once my lord of Bristol's 
hand-writing. 

Sol. Gen. What say you to that writing 
there? 

Middleton. It is like it. 

Sol. Gen. Do you believe it to be his, or no? 

JUfiddteion. Truly, that 1 cannot say, for 7 
never saw it but once. # 

L. C. J. You nevev saw him write, did you? 

Middleton. No, nay lord, I never did. 

Sol. Gen. Then vve will call sir Thomas 
Pinfold, and Mr. Clavel. Sir Thomas Pinfold 
is there, swear him. [Sir Thomas Pinfold 
twom.] 


Sol. Gen. Sir Thomas Pinfold, do you know 
my lord bishop of Peterborough's hand¬ 
writing ? 

Sir T. Pinfold. Truly, not very well; 1 
never saw but one letter from him in my life: 
shew me his hand, aud I will tell you—[Which 
w as done.] 

Sol . Gen. Well, Sir, what say you to it ? 

Sir T. Pinfold. Then upon my oath, I say, 
I cannot well tell upon my own knowledge that 
it is his hand. 

Sol. Gen. I ask you, do you believe it to be 
his hand ? 

Sir T. Pinfoltf. Sir, upon the oath that 1 
have taken I wdl answer you, that upon this 
account? that I have heard there was a Paper 
delivered by my lords the bishops to the king, 
and this paper that you offer me, I suppose U» 
be the same ; upon that score I do believe it, 
but upon any other score I cannot toll what to 
say. 

Sol. Gen. I ask you upon your oath, Sir, do 
you believe it is his hand-writing or no? 

Sir T. Pinfold. Sir, I have answered you al¬ 
ready, that upon my oftn knowledge 1 cannot 
say it is his hand-writiug ; hut because ] have 
heard of such a Paper, I do believe it may 
be his. 

L. C. J. Did yon ever see my lord bishop 
write ? 

Sir T. Pin fold. I have becu in his chamber 
several times when he has been writing, but i 
had more maimers than to look U|xm what lie 
w rit. 

« X. C. J. Did you never see him write his 

name ? 

Sir T. Pinfold . I do not know that 1 ever 
saw hiiu write his name, but I have seen 
him writing, I say, and so my lord bishop may 
have seen me writing, but 1 believe he does not 
know my hand. 

Sol. (icn. Yon have seen him write, you say ? 

Sir T. Pinfold. 1 tell you, Mr. {Solicitor, i 
bat v been lit his chamber when ho has been 
writing, but 1 had more manners titan to look 
over him. 

Just. Powell. Then you did never see any 
of that writing 

Sir T. Pinfold. 1 cannot say,I did, my lord. 

Att. Gen. Pray did jou never sec. any ot his 
writing but that fetter you spi-ak of? 

• Sir T. Pinfold. No, not that I remember. 

Just. Powell. Mr. Solicitor, you must call 
other witnesses, for this does not prove any 
thing. 

Alt. Gen. We will goon. Swear Mr. Clo¬ 
ve). [Mr. Clavel sworn.] 

Sol. Gen. Do you know my lord bishop of 
Peterborough's hand- writing, or no ? 

Mr. Clavel. 1 have seen it many times. 

Ait. Gen. Do you know it w hen you see itf 

Clavel. I believe 1 do, Sir. 

Sol. Gen. Pray look upon that Paper, and 
upon your oath tell us, do you believe that name 
to hi his writing or no ? 

Clavel. ¥ do believe it is, my lord. 

Alt. Gdh. Pray look upon the rest of the 
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hands there, do you know any of the other 
n&nies ?— Clavel. No, 1 do not. 

Alt. Gen. Have you ever seen any of their 
writing ? 

Clavel. It is probable I may have seen some, 
but do not now remember it. 

Sol. Gen. I think you are a bookseller, Mr. 
Clavel ?— Clavel. Yes, 1 am so. Sir. 

Sot. Gen. I suppose you have had some 
dealings with them iu the way of your trade. 
Did you never see any of their writing P 

Clavel. 1 have seen the names of some of 
them, but is so long since that I cannot re¬ 
member. * 

L. C. J. Did you ever see my lord of Pe¬ 
terborough write ? 

Clavel. I cannot tell whether I ever saw him 
write his name or not; but I have had several 
letters from my lord of Peterborough. 

Sol. Gen. Is that his hand-writing P 

Clavel. 1 cannot say it is, I lielievc it is. 

Sol. Gen. You have had letters Irom him 
you say? 

Clavel. Yes, and it secxns to be like his 
hand. 

Mr. Poller fan. But you never saw him write 
his hand, you say ? 

C/ard. 1 cannot say I ever did. 

Sot. Gen. These letters that you have received 
IVoin my lord of Peterborough, did he own 
them ? Do you think they were counterfeit, 
or of his own hand* writing ? 

Clavel. I suppose he has owned them, Sir. 

Just. Powell. Hut you must answer directly, 
Sir, did he own them ? • 

Sol. Gen. XX hat did those letters concern ? 
Were they about books, or what? 

Clavel. They were sometimes about one bu¬ 
siness, sometimes about another. 

Sot. Gen. W as the subject matter of any of 
these letters about money, and was it paid you P 
Did you receive, or did you give any account 
of it ?— 

Clavel. They were about several businesses. 

L. C. J. liook you, Mr. Clavel, you must 
gitc us as particular account as you can. 

Sol. Gen. Pray, Sir, upon those letters 
were the things done that those letters re¬ 
quired ?— Clavel. X cs, they were. 

Sol. Gen. Did you do your part ? 

Clavel. Yes*I did. 

Sol. Gen. Now, I would ask you, do ydu 
believe that name of my lord bishop of Peter¬ 
borough to lie the hand-writing of my lord 
bishop?— Cluvci.. i believe it is. 

Just. Pmoell. Do you know that those let¬ 
ters that you say you received from my lord, 
wore of my lord’s own hand-writing ? Do you 
■wear that? 

Clavel. My lord, I cannot swear that. 

Mr. Pinch. Do you know whether the 
letters) that you received, as you say, were 
written by my lord himself, or by his secre¬ 
tary ? 

Clavel. I have received letters from him, 
and his secretary too. 

Sir George Ireby, But were ^ou present 
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with him when he writ any letters with his 
own hand ? 

Sol. Gen. You do not mean a letter to 
yourself sure, sir George ? 

Sir George Trehj . No, Sir, 1 say any 
letters. J 

Clavel. 1 have been present with my lord 
often, but I cannot say I have seen my lord 
write. 

L. C. J. He has here told you, he has bad 
several letters of my lord’s own band, and from 
his secretary too. 

Just. Powell. He has said it, but you see 
he says he never saw him write. 

Sol. Gen. We have given evidence against 
my lord archbish^i, lord bishop of Ely, St: 
Asaph, Peterborough, and Bristol. 

Just. Powell. Certainly, Mr. Solicitor, you 
mistake. But go on. 

Sot. Gen. We have given evidence I say 
against them, Sir, but whether it be sufficient 
evidence, we shall argue by and bye. Call 
Mr. Hooper and Mr. Chetwood again. [Mr. 
Chet wood appeared.] 

Sot. Gen. Do you know the haml-writing 
of my lord bishop of Bath and Wells? 

Chetwood. 1 have seen it twice or thrice, 
but it is a considerable time since 1 did see it. 

Sol. Gen. Do you believe that is his hand¬ 
writing? 

Chetwood. 1 nevlr saw him write bis name 
in my life. 

Sot. Gen. Pray look upon the name, and 
tell us w hat you believe of it. 

Chetwood. I believe it may, but I do not 
certainly know it to lie his hand ; I rather be¬ 
lieve it is my lord bishop of Bath and Wells 
his hand, than 1 believe that other to be my 
lord of Peterborough’s. 

Sir George Treby. Do you believe that to 
be my lord of Peterborough’s hand, or no ? 

Chetwood. I say, I rather believe that this 
is the bishop of Bath and W ells his writing, 
than that which is above it or below it, to be 
their writing; but truly I do not distinctly 
know my lord bishop ot Bath and Wells his 
hand.— Sol. Gen. Call Mr. Hooper. 

L. C. J. You are very lame in this matter. 

Sol. Gen. The witnesses are uuwiliing, and 
we must find out the truth as well as we can. 
[Mr. Hooper did not appear.] 

Sol. Gen. Call Mr. James and Mr. Powell. 
[Mr. James appeared and was sworn.] 

Sol. Gen. Do you know my lord bishop of 
Bristol’s writing, Mr. James? 

James. Yes, I believe I do, but 1 am not so 
certain, because my lord writes several times 
several hands. 

Sol. Gen. Shew him the paper: is that my 
lord of Bristol’s bund ? 

James. J cannot say it is or no. 

Sol. Gen. What do you believe ? 

James. It looks like his hand, and that’s all 
1 can say. 

Sol. Gen. But pray hearken, and answer 
to what 1 ask you; you are prepared for one 
question it may be, and I shall ask you ano- 
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ther: upon your oath, ilo you believe it to be 
the hand-writing of my lord «f Bristol ? 

James. Upon mv oath, I cau only say it 
looks like it, that's all. 

L. C. J. Did you tier see him write? 

James, Yes, my lord, I have seen his hand- 
. writing several times, ami it is like his hand¬ 
writing, that is all 1 ran say. 

S>/. Sir, rememl>er you are upon 

your oath, and answer my question. 

James Upon my oath, I know no more 
than that, sir William V\ iiliuus. 

Sal Cun. 1 ask you, sir. whether yon be¬ 
lieve it to he hi* hand or not ? 

James. My lord, it loW's like his hand, and 
it may He hi; hand. * 

Alt Gen. But do you th’u!: and believe 
one way or other: what do you believe? 

Jame<. It may be his hand for what 1 know, 
and it may not. 

Sv/. Gca. It may be your hand. 

Jams. No, Sir, it cannot he mine, I am 
sure.— Sol. Gt a. W hat do you believe ? 

James. I h< lieve it may he his hand, «or it 
may not he his lrmd, that is all 1 eat: say. 

L. C. J. Crane. Sir, you must answer 
fairly. Do you behove it to he his hand, or do 
you no*.— James. Yes, f do believe it. 

Ail. Gin. \ou are very hard to believe, 
metiiinks.— Ju:nc*. No, I am not. 

So/. Gen. Nou do fery well now, Mr. 
James; when you dft well, we'll commend 
you. 

Atf. dm. Call Mr. Nathaniel Powell. 
[Mr. Powell was sworn.] 

Sol. Gen. Pi ay. Sir, la's know what's 
your name? 

Purer U. HIv name is Nathaniel Powell. 

Sol. Gen. Prav do you know the hand¬ 
writing ot my lord bishop of Chichester? 

Pou f LI. 1 have uot seen the paper, Sir. 

Sol. Gen. Do von know his hand-vvtiling. 


your oath, do you believe it to be his hand ? I 
ask you plainly’, and let mankind judge of your 
manner of swearing. 

Potcell. 1 tell you, Sir, I cannot tell what 
to believe. 

Sol. Gen. My lord, if these things be en¬ 
dured, there will lie an end of all testimony, if 
witnesses do not answer fairly to the questions 
that arc asked them. 

Just. Powell. Truly to me, for a m in to 
swear his belief in such a matter, is an extraor¬ 
dinary thing. 

Sol. Gen. He is obliged to answer questions 
when they are: fairly pul to him ; aud in 
proving, of hands this is the usual question, 
and few can answer otherwise than as they 
believe. 

Mr. Po/lexfen . 1 think that is a hard ques¬ 
tion, not to bit answered. 

Sal. Gen. Make your exceptions to the evi¬ 
dence ii you please. 

X. C. J. First he says, he knows his hand ; 
then hr says, lie has seen him write ; and then 
he says, he did not see him write this ; but he 
sbutifes, lie won’t ansvter whether lie believes 
it or not. 

Mr. Pollcxfen. The rpirstiou is, Whether 
belief in anv ease lie evidence? 

Sol. Gen. If they have a mind to a bill of 
exceptions upon that point, let them seal their 
bill, and we’ll argue it with them when they 
will; in the mean time we'll go on, and that 
which we now pray, my lord, is, that this pa¬ 
per may he read. 

L Aft. Gen. We have given sufficient evi¬ 
dence sure to have it read, therefore we desire 
it may he read. 

Serj. Lerbtr. My lord, before this paper he 
read, we hone you will let us he heard to it: 
we think that What they desire (to have this 
I Paper read) ought not to bo: for w hat is all 
. ! the proof lit at they have given of this paper ? 


proof that they have given ... . 

| They have a proof by comparison of hands, 
which in a criminal case ought not to he re- 


Potcell. Ye*’, f believe 1 do. 

Sot. Gen. Look upon that name of his. 

Parnell. 1 d:d not r»t-e my lord write that. | ceivcd; and he ides, my hod, what is that 
So/. Gen. \\ ho says you did? Von were ; comparison of hands that they have offered ? 
not asked that <j e.-tson; bow you answer ! 1 Some persons came hero and say, they cannot 
Pray, Sir, renumber your oath, aud answer the J tell whether it he tlu-ir hands, they believe ic 
question asked you, seriously ; do you believe j may ‘or may not, for aught they know ; how 


it to lie his w ritiug or no ? 

Powell. I believe it is like my lord’s hand¬ 
writing, hut I never did see him write it. 

Soi. Gen. No man say s you did. 

Panel/. Therefore I cannot swear positively 
it is his hand. 

Sol. Gen. We do not ask that neither. 

Pan ill. I cannot tell w bother it be bis hand 
or no. 

L. C. J. Sir, y ou must answer the ques¬ 
tion directly and seriously : do you believe it, 
or do you not believe it? • 

Pouiit. J cannot tell what to believe in the 
case. 

Sal. Gen. Then I ask you another question, 
upon your oath, do \ mf believe it is not his 


.hall we convict any man upon such a testi¬ 
mony as this? Can we bfcvc our remedy 
against him for perjury, for saying, he believes 
it to be our hand ? Therefore here, is not any 
evidence to charge ns. For first. It is only a 
comparison of hands; and secondly, that com¬ 
parison is proved in such an uncertain manner: 
some of them tell you, they do not know what 
lo believe; another tells you, I believe it is ra¬ 
ther such a lord’s hand, thau the others are 
such a lord's bond; I believe ’tis rather hi* 
hand than that above it, or that below it What 
sort of proof is all this? Therefore we pray it 
may not lie read, till they prove it better. 

Stjj. Pemberton. Pray, my lord, spare me 

a word or two in this matter for evidence* sake: 

• ■ ■ « 
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fcui"l ?— Powell. I cannot say that neither. j there is a great deal of reason we should take 
Sol. Gun. Once again, 1 ask you, upon | exceptions to the evidence that has been givon; 
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lor truly, I think I never heard such a sort of 
evidence given before. It is a case of as great 
concernment as ever was in Westminster- Hall; 
and for them to come to prove hands only by 
those that saw letters, but never saw the per¬ 
sons write, this, I hope, will not amount to so 
much as a comparison of hands. Your lord- 
ship knows, that in every petty cause, where it 
depends upon the comparison of hands, they 
use to bring some of the party’s hand-writing 
which may be sworn to, to Ih; the party’s own 
hand, and'then it is to he compared in court 
with what is endeavoured to be proved, and 
upon comparing them togethe# in court, the 
jury may look upon it, and see if it be^right; 
and never was there any such a thing as this 
admitted in any poor petty cause, that is but of 
the value of forty shillings. And therefore as 
to this evidence, first, We say comparison of 
hands ought not to he given at all in the cases 
cd’criminals ; a.id 1 believe it was never Heard 
of that it should. In the next place, if ii he ad¬ 
mitted to be evidence, yet it is not such an 
evidence, as that by comparison of hands the 
jury can lake notice of it; for in such manner 
of proofs by comparison of hands, the usage is 
that the witness is first asked, concerning the 
writing lie produces, Did you sec this writ by 
the defendant, whose hand they would prove? 
If lie answers, Yes, 1 did, then should the 
jury upon eoinpuiison of tvhoi the witness 
swears to, with the paper that is to be proved, 
judge whether those hands he so like as to in¬ 
duce them to believe that the same person writ 
both ; and not that the witness should say, I 
liad a Idler from such a person, and that is like 
the hand of that letter, therefore l believe it to 
be his hand: my lord, I hope this shall never 
he admitltKl for evidence in this court. 

L. C. J. I do take if, that the witness him¬ 
self is judge of the comparison ; for if he does 
know the party \ li.iud, and a paper lie offered 
him to protc the party's hand, he is to com¬ 
pare it in liis own mind. 

Serj Pi mh-el on. It never was admitted to 
be so, that 1 know of, my lord, or ever read of. 

Sot. Gen. You may remember several cases 
about that, particularly Mr. Algernon Sidney’s 
Case.* The principal evidence asauist him to 
prove him guilty of treason, was by comparison 
of hands and hcli^Ving evidence. 

Mr. Poliefen. Pray', my lord, hear me if 
little as to that: it is a point of very great mo¬ 
ment, whether in the case of a misdemeanor, 
either in an indictment or information, it he 
good evidence to offer comparison of hands ;-J- 
and that this coart did adjudge quite contrary 
upon an iodiclmcnt of forgery against my lady 
Carr, appears in Syderfin’s Reports: they went 
to prove her letters written by her to Cox; the 
<ourt. rejected it, and gave their judgment here, 
that it was no evidence ; aud that tor this rea¬ 
son, because of the evil consequences of it: for, 
said they, it is an easy matter for any man’s 

* Sec Ibis Case, vol. 9, p. 817. * 

f See in this Collection, vol. 8 f jf. 864. 
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band to be counterfeited; that they sure will 
agree, for frequent daily experience shews how 
easily that may be done: is it not easy then to 
cut any man down in the world, by proving it 
like his hand ? And proving that likeness by 
comparing it with something that lie hath for. 
mcrly seen? This strikes mighty deep; the 
honestesl man in the world, aud the most in¬ 
nocent may be destroyed, and yet no fault to be 
found in the jury or in the judges; if the law 
were so, it would lie an unreasonable law. Next, 
my lord, for the case of Sidney, that was a 
case of treason. Now in the case of treason 
there is always other evidence brought; and 
this evidence comes jp hut as a collateral evi¬ 
dence, to strrngthdnthe other; but in this 
case it is the single evidence, for aught that 
appears, for there is nothing more, for aught 1 
can see, in the case, but whether this were 
their hands, and proved only hy what another 
believes: now shad any be condemned by ano¬ 
ther’s belief without proof? Surely, my lord, 
that was never evidence yet to convict any 
one; #o that their proof fails in both points; for 
first, it ought tube considered, whether a com- 
! parisnn of hands be evidence in a case of mis- 
! demeanor i* And next, if it be evidence, whether 
| you will take it, that the belief of a man that 
! brings nothing to compare with it, or never saw 
the party write, but lias received letters, and 
says, this is like it, aiill therefore lie believes it 
to be his hand, be good evidence as a conipa- 
| rison of hands. 

: Seri Pembi.rlon. My lord, they arc pleased 

• to mention- 

Soi. Ctn Mr. Serjeant, you have been heard 
| already, aud you are not to reply upon us; or 
, if you would we must be heard hist. 

Serj. P ember Ion. 1 would only speak to that 
‘ case of Sidney; My lord, that case differs from 
, this lota ca b, the writing was found in liis pos- 
I session, in his study; there was the proof that 
nailed him. 

Soi. Gen. You shall sec how we’ll apply it 
by and bv e. 

Att. Gen. Pray, my lord, favour me a word 
in this mutter: that there is stronger and weaker 
i evidence, no man doubts; but that which these 
geutlemeu say, that in this case there is no 
c\ idetice, must needs be a mistake. If they 
mean that it is not so strong an evidence as is 
i possible to be given, I agree with them, it is 
not: for if we had brought three or four men 
that bad seen them wrile this very paper, and 
pin (heir names to it, that had been a stronger 
evidence than this that we have given; but 
whether we do not give such a sort of evidence 
as may induce the jury to believe that this is 
their paper, and their Lands to it, we submit. 
They say, this is such a method as never was 
taken; (ml ladmire that that should be said 
l>y men of their experience and knowledge in 
the law ; for is there any thing more usual, or 
any other 00111*80 taken for the proof of hands, 
than for a witness to say, He knows the hand 
of 1 lie party very w ell, for he has often seen 
his hand-writing, or received letters from him? 
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And then you shew him the thing that you 
would prove to be his hand, and he says, I do 
believe this to be his hand, for this reason, be¬ 
cause I bare had other tilings of his writing; 
certainly, in the experience of any man that 
has practised, this is an evidence that is giveu 
every day, and allowed for evidence. For the 
case of Mr. Sidney, which your lordship has 
heard mentioned, it is certainly very apposite 
to this purpose; it is insisted upon and pre¬ 
tended, (hat that was evidence, because it was 
found in his study: but without all doubt, that 
would not be the reason: for may not a book 
•»f another loan’s writing he found in my study? 
And he insisted upun^jj in his own defence: 
but the answer wa*, that it should be left as 
the question, whether the jury would believe 
it upon the evidence that was given, of its be¬ 
ing lus own hand-writing: and so in this case, 
though it be not so strong evidence as if we had 
brought those that had seen them write it; yet 
evidence it is, and w hether it he sufficient to 
satisfy the jury, may lie a question, but no 
question it is good evidence in law. * 

Sot. Gen. It is a wonderful thing, they say, 
that such evidence should be offered : hut truly, 
my lord, it is a much stranger thing to hear 
Mr. Serjeant Pemberton say, it was never douc 
before; and then to make that remark to your 
lordship upca the case of Mr. Sidney, which 
I’ll put to your lordship and the court as a 
case, and let him corttrndict me if lie can; and 
then you shall see how far it goes. Mr. Sid¬ 
ney was indicted for high treason; and the 
high treason insisted upon at lus trial in tlii£ 
court was, a writing that was supposed to he 
his, it being found in his Mudy : the question 
was, Whether it was his hand-writing or not, 
there was no positive proof that it was his hand¬ 
writing; there was no person produc’d that 
prov’d it to be his hand-writing; for there was 
no person that swore he saw him write it; there 
was nothing proved but the similitude of hands, 
to make the jury believe it hk hand-writing. 
Ay, hut, says Mr. Serjeant Pemberton, it was 
found in his study. Will Mr. Seijeant Pem¬ 
berton be content, that all the libels that a re found 
in his study, shall, for that reason, lie adjudged 
to be his libels, to be his hand-w riling, and him 
to be a libeller for thorn ? 1 think he would 
make a severe declamation agaiust that sort of 
evidence, and he would have very good reason 
for it: certainly, that which is evidence in one 
man’s case, will be evidence in another’s. God 
forbid there should be any such distinction in 
law; and therefore I conclude, that this is 
good evidence, unless a lighter evidence will 
puss in this court to make a man guilty of 
treason than of misdemeanor. 

•*«erj. Panl'CIon. The court went upon this, 
that it was found in his study, «ud compared 
with letters and hills of exchange produced in 
court, which were sworn to be of his hand¬ 
writing.* 


* According to the ]«ei<ort of Sidney’s Trial 
»this Collection, Shepherd swore that he was 

f 


Sol. Gen. My lord, 1 was by all the time; 
for I was ordered to attend him in the Tower ; 
for one of his counsels attended too at his trial 
but was not heard; and therefore 1 can tell 
what passed. My lord, they proved no more 
as to that paper, but by comparison of hands ; 
they had no other proof in that case, but by 
comparing the hand-writing; aud that was 
insisted upon to be a very fallible thing: that 
which they would have us do in this case to 
compare paper with paper, it is true, would 
make the proof somewhat stronger, if we could, 
in such a case as this, be able to produce such 
evidence.* But 1 appeal to your lordship, and 
shall [cave it to the jury, to consider which is 
better evidence; these men that have been pro¬ 
duced, that have been conversant with my 
lords the bishops, and acquainted with their 
hand-writing, and who (as your lordship sees) 
are no willing men to give evidence against 
my lords tile defendants, they avoid it as uiuoh 
as they can; yet they swear all the writing 
to be the hand-writing of my lord archbishop 
of Canterbury, as they believe; which is as far 
as any man can swtear that did not see him 
write. One says, the whole body of the paper 
is my lord of Canterbury’s hand, aud he knows 
it very well; so that we are not giving evidence 
upon a single name, but U|hui the whole paper 
that contains many liucs; and this is as much 
as can be prov ed by auy one that did not see 
the thing written. Then, my lord, for the rest 
of my lords the bishops, the evidence is not so 
strong against every one of them, as it is 
against my lord archbishop; hut it is strong 
enough, 1 suppose, to induce the jury to find 
this writing to be signed as we allege by my 
lords the bishops; and pray, my u»rd, what 
was the objection in Mr. Sidney's case, but 
what has been mentioned here? That any 
man’s hand might lie counterfeited. I re¬ 
member in that case, Mr. W barton,t a person 
of honour then in the court, upon perusal of the 
writing, charged to lis Mr. Sidney's hand¬ 
writing, undertook to the court, that he would 
imitate the hand-writing produced, so that lie 
that was to swear it was Mr. Nidmy’s, should 
not know which wws the real, and which the 
counterfeit; which certainly was a stronger 
case than this ; and l see some of the learned 
gentlemen now standing at the bar, who pressed 

acquainted with colonel Sidney’s hand; that 
he became acquainted with his hand by seeing 
him write the indorsement upon several hills 
of exchange, and that lie believed all the sheets 
produced to be Sidney’s band*, fete vol. 9, 
p. 854. 

* In sir W. W.’s MS. the words 4 it is true 
4 would make the proof somewhat stronger if 
* we could in such a case as this be able to 
4 produce such evidence,’ are obliterated, and 
these Allowing are substituted, 4 and so prove 
4 tjfcis paper by Another writing of my lords the 
4 bishops'it is true would perhaps help theevi- 
4 deuce, nut it is not necessary.* 

f See vol. 9, pp. 844 . 876* 
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that evidence by comparison of bands very hard 
against Mr. Sidney to prove him guilty, and 
Mr. Sidney lost his life upon that comparison 
of hands; though Mr. Wharton did testify 
how easy a matter it was to have a man’s hand 
imitated or counterfeited, and that even in that 
writing then given in evidence, yet it was not 
then lvgarded by the court, and we all know 
Mr. Wharton was a man of value and quality; 
so that there is a precedent for Mr. Serjeant 
Pemberton, that never heard of this law before. 
They say the proving of the similitude of hands 
is no evidence, unless you prove the actual 
writing; what a condition then *yould England 
he in, when witnesses to the actual writing arc 
dead ? Is it not the most common practice" that 
can be, to produce witnesses to prove such men 
are dead, whose names are set as witnesses to 
deeds; and they swear, they believe it to be 
the hand-writing of those witnesses? Can there 
hr any better evidence in such a case, unless 
it he the confession of the party himself, whose 
deed it is ? My Ion), we are now only upon 
reading this paper. We have been heard, and 
they have been heard; n^w we pray the paper 
may be read. 

liirui(hr. We pray it may he read. 

Serj. ljtvntz. If your lordship please- 

Sal. (ini. We are not to be replied upon, 
Mr. Serjeant. 

X . <’. X You have spoke, brother Levin/,, 
and you have spoke, brother Pemberton, and 
J would willingly hear you what you have to 
say ; hut we must not have vying and revying, 
ibr then we shall have no end. 

Serj. hevinz. 1 would offer your lordship 
some new matter, which has not been touched 
upon \ et, why it is not to be read. 

L. H hat’s that, brother ? 

Serj. h vins. All the proof that lias been 
gjven, whatsoever it amounts to, has been only 
of’its being written, but no proofhas been giveu 
of its being writteu in the county of Middlesex, 
where the information is laid, and the matter 
is local. 

Sul. Gen. First read it, and then make your 
objection. 

Recorder. My lord, as to the evidence that 
has been given, I would only put your lordship 
in mind of one case; and that was the case of 
sir Samuel Harnatiliston :* and the great evi¬ 
dence there, was the proof of its being liuf 
hand-writing; and thut being proved, was 
sufficient to convict him of a libel; for they 
could not believe sir Samuel Baruardiston was 
guilty of making libels, unless they were proved j 
to be his hand-writing. 

Sir R. Sanyer. He owned them to be his 
hand-writing. 

L. C. J. If you do expect my opinion in it, 
whether this be good evidence, and whether 
this paper be proved or no, 1 am ready to 
give it. 

Mr. Finch . My lord, I desire to be heard 
before the opinion of the court he given. % 

* See this Case, vol. 9, p. 13&. 
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Sol. Gen. If there be not proof enough to 
induce the jury to believe this is their paper, 
yet sure there is enough to read it. 

Sir R. Sawyer. My lord, we have not been 
heard to this yet. 

Sol. Gen. Why, is this fit to he suffered? 

L. C. J . Mr. Solicitor, 1 am always willing 
to hear Mr. Finch. 

So/. Gen. But I hope your lordship and the 
court, are not to be complimented into an un- 
usual thing 1 

Scij. Pemberton. It is not a compliment, but 
right and justice. 

Sol. Gen. Certainly it is right and justice, 
that there should be spine limits put to men’s 
speakiug, that we may know when to have an 
end. 

Sir R. Sawyer. Mr. Solicitor does mistake 
the right, my lord, for we desire to be heard 
to this point, as not having spoke to it yet. ' 

Sol. Gen. Pray, Sir, let me make my ob¬ 
jection to your l>e«ng heard : for 1 believe you, 
and 1 have been chid several times, for speak¬ 
ing o^*r unit over the same thing. 

Sii it. Sauvcr. This that we now offer, if 
not to the same point thut we have spoken t* 
already. 

Sol. Gen. We are now spooking to the read * 
ing of the paper, and you have spoken to it al¬ 
ready. 

Sir ti. Sawyer. If flie court will please to; 
hear us, we have that to oiler against the read¬ 
ing of the paper, which lias not been offered 1 
vet. 

• L. C. J. Sir Hubert Sawyer, I take it, it if 
in the breast of the court to hear when they 
will, and as much as they will, and whom they 
will; for if three or four have been heard of a 
side to speak what they will, the court may 
very well depend upon the learning of those 
three or four, that they say what can he said 
upon the point, and that’s enough; but if six 
or seven desire to lie heard over and over to the 
same tiling, certainly the court may stop at 
three or four, if they will. 

Sir R. Sawyer. This is a new objection that 
none of us have been heard to yet. 

Mr. Finch. My lord, that which 1 offer if 
not contrary to the rules of law*, nor contrary 
to the practice of the court; nor was 1 going 
any way to invade that privilege which Mr. 
Solicitor claims of making objections, and not 
receiving an answer. 

Sol. Gen. What a fine declamation von have 
now made! 1 never claimed any sucli right; 
hut I oppose your being heard over and over 
to the same thing. 

Att. Gen. Pray, my lord, let’s come to 
some issue in this matter. 

L. C. J. 1 will hear you; but 1 would not 
have yon introduce it with a reflection upon tho 
king’s counsel. 

Sol. Gen. My lord, if you impose that upon 
him, you stop his mouth; for some men can¬ 
not speak without reflection. 

X. C. J. Ou the other side, pray, Mr. Soli¬ 
citor, give us lwe to hear fairly what they 
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have to say ; for I perceive he cannot offer to 
•peak, but you presently stop his mouth. 

Mr. Finch. My lord, that which I was go¬ 
ing to say, is another matter than any thing 
that has been yet offered: we say, that this 
paper ought not to be read ; for that they are 
obliged by law to prove their information; and 
consequently, hating laid a particular place 
where the thing was done in the information, 
they ought to prove that this w as done in that 
place. The evidence that they have given, is 
of my lords the bishops writing this paper; 
and they have laid it to be done in Middlesex. 
And this, with submission to your lordship, is 
local; and they must prove it to be written in 
Middlesex, where theynave laid it, or else 
they fail in their proof. This is another ob¬ 
jection, which as yet hath not been spoken to: 
that if there he a* proof of their hand-writing, 
yet there is no proof where that hand was 
written; and therefore they are not yet got so 
far, as to have it read against my lords. 

Att. Gen. For that point, ray lord, we say, 
ibis would have been as propc.lv said a(fer flic 
paper bad been read, when they come to make 
objections against our proof, by way of de¬ 
fence: and, with submission, it had been more 
proper then, than it is now : lor what are wc 
'now doing? My lord, wc arc proving that 
•uch a paper was subscribed by my lords the 
bishops; and sir John Nicholas gives you an 
account, that he had it from his majesty at the 
council; and that certainly is in the county of 
Middlesex; and it will concern you to prove 
that it was written elsewhere. a 

» feierj. Pemberton. That’s very well, Mr. At¬ 
torney ; sure y ou do not think as you speak! 

Att. Gen. Here is a paper composed and 
written by you, that sir John Nicholas says he 
had from his majesty: how lie came by it, I 
a oppose you wili tell us by aud bye. This is 
your hand writing, that I think we have proved 
sufficiently ; this is fouud in the county of 
Middlesex, and you come and tell us, that we 
must prove that it was written iu the county of 
Middlesex; and it is taken to he written where 
it was found, unless you prove the contrary. 

Seij. Pemberton. ’That’s pretty doctrine in¬ 
deed, and very new. 

Sol. Gen. My lord, here’s an objection made 
too timely: wc are now upon the reading of 
this paper ; and the question is, whether it 
shall be read, or not he read ? Surely we have 
given evidence enough to induce the oourt to 
read it; and it is another question that will 
come time enough afterwards, where it was 
written ? 

L. C. J. Truly, I do not think it was proper 
for you to stand upon the place where it was 
written as yet. 

14 Serj. Levinz. When we are upon an infor¬ 
mation of a fact in Middlesex, will you hear 
them give evidence of a fact in Yorkshire ? 

SoL Gen. We are not to be driven by these 
gentlemen: we are to be directed by the 
court. 

X. C. J. I think truly it is yet too early to 
make this objection. 
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Serj. Pemberton. Surely, my lord, this is our 
time to oppose the reading of ii, as not proved. 

Just. Poxcell. Mr. Solicitor, 1 think you have 
.not sufficiently proved this paper to be sub¬ 
scribed by my lords the bishops. 

Sol. Gen. Not to read it, Sir? 

Just. Powell. No, not to read it; it is too 
sleuder a proof for such a case. I grant you 
in civil actions a slender proof is sufficient to 
make out a man’s hand, by a letter to a trades¬ 
man, or a correspondent, or the like ; but ill 
criminal causes, such as this, if such a proof be 
allowed, where is the safety of your life, or any 
man’s life hern? 

Sol. Gen. We tell you a case where it waa 
allowed ; aud that is Mr. Sidney’s case ; a case 
of treason, and printed by authority : We 
tell \ ou nothing but what was done the other 
day. 

L. C. J. I tell yon what I say to it; I think 
truly there is proof oucugh to have it read, and 
l am not ashamed, nor afraid to say it > for I 
know I speak with the law. Say* what you 
will of criminal cases, and the danger cl*peo¬ 
ple's lives, there w*‘iv more danger to the 
government, if such protil were not allowed to 
be good. 

Just. Powell. I think tl.ere is no danger !•> 
the government at all, iu requiring good proof 
against offenders. 

X. C. J. Here's my lord archbishop ami the 
bishop of St. Asaph, and my lord of Ely, their 
hands arc proved: it is proved to Ik* iny lord 
archbishop’s writing by Mr. it rooks, and he 
proves uiy lord of Ely's hand by comparison, 
and so my Ion! of Sc. Asaph’s. Now, brother 
Pemberton, there’s an answer to your objection, 
it being proved that it is all my lord archhi- 
shop’s hand. Then they come and say, W e’ll 
prove the hands of the others by comparison ; 
and for that they bring you witnesses that say, 
they have received letters from them, and seen 
their hand-writing several times ; nrul com¬ 
paring what they have seen with this very pa- 

I ier, says the witness, I do believe it to be his 
land. ~ Can there lie a greater evidence, or a 
fuller ? 

Serj. Pemberton. Admit it be a full evidence 
against my lord archbishop, what’s that to ill* 
rest ? There’s no evidence against them. 

Just. A llybonr. llrother Feinbei ton, as to the 
objection you make of comparing of bands, it is 
an objection indeed, I do agree; but then con¬ 
sider the inconvenience which you and Mjr. 
Pollexfen do so much insist upon: if a man 
should be accused by comparison of hands, 
where is lie ? lie is in a lamentable case; for liis 
hand may be so counterfeited, thut he hiuiself 
may not be able to distinguish it. llui limn you 
do not consider where you are on the ether side: 
'That may be an objection iu matters of 
fact, that will ha\c very little weight, if com¬ 
pared and set altogether: for on the other side, 
where shall the government be, if 1 will make 
litfgls, and traduce the government iviih pru ¬ 
dence add discretion, and all the secrecy ima¬ 
ginable ? i’ll write my libel by myself, prove 
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it as you can ; that’s a fatal blot to the govern¬ 
ment; and therefore the case is not the same, 
nor is your doctrine to pass for current here, 
because every case depends upon its own fact* 
If t take upon me to swear I know your hand, 
the inducements are to myself, how I came to 
know it, so as to swear it. Knowledge depends 
on circumstances : I swear that I know you, 
but yet I may be under a mistake; for 1 
can nave my knowledge of you no other way 
but from the visibility of you, and another man 
may be so like you, that there is a possibility 
oftuy being 1 mistaken; but certainly that is 
evidence, good evidence. Nowjiere are several 
gentlemen that swear as to my lord archbishop’s 
hand -writing: I do agree, as to some* of the 
others, that the evidence is not so strong ; for 
that man said, that he did believe it was rather 
such a lord’s hand, than that which went be¬ 
fore, or that which came after, it is of no weight 
at all, and so some of the others ; but it is po¬ 
sitively proved against my lord archbishop and 
one or two more; so that that’s enough to in¬ 
duce the reading of this writing. 

Just. Holloway. Good my lord, let me give 
my opinion. 

J„ C. J. Ay, with all my heart, brother. 

Just. Hollozcay. My lord, I think as this 
case is, there ought to be a more strong proof; 
for certainly the proof ought to be stronger and 
0 ) 01*0 certain in criminal matters, than in civil 
matters ; in civil matters we do go upon slight 
proof, such as the comparison of hands, for 
proving a deed, or a witness’s name, and a very 
small proof will induce us to rend it; hut in 
criminal matters we ought to he more strict, 
and require positive and .substantial proof, that 
is fitting for us to hnve in such a case; and 
without better proof, I think it ought not 
to he read. 

L. C. J. You must go on to some other 
proof, Mr. Solicitor; for the court is divided iu 
their opinions about this proof. 41 

* As to this proof by comparison of bands, 
see in Vol. 9, the Case of Algernon Sidney as 
alreaily veferred to. 

Iu a late case (Eagleton and Coventry ver. 
Kingston) lord chancellor Eldon treated of this 
subject with gre^t clearness and instruction 
as follows: 

• 

“ When I first came into the profession, the 
rule as to hand-writing in Westminster-hall in 
all the courts was this: You called a witness, 
and asked, whether he had ever seen the party 
write. If he said he had, whether more or less 
frequently, if ever, that was enough to intro¬ 
duce the subsequent question, whether lie be¬ 
lieved the paper to be his hand-writing. If he 
answered, that he believed it to 1m* so, that was 
evidence to go to the jury. If lie refused to 
answer to his belief, he was pressed, perhaps 
too much, to form & belief; but if he would 
not go the length of lielieti his evidence veut 
for nothing. Or you might ask ti witness, 
who had not teen him wnto for a'leugth of 
VOL. XII. 


Sol . Gen . Then, my low!, we will come to the 
confessions of my lords the bishops; aud 1 
hope that will be believed by nil mankind. 

. Alt. Gen. Truly, my lord, we. dul forbear 

time, if you could not get a witness of a subse¬ 
quent date. You might cull one, who had not 
seen him write for twenty years ; and if lie said, 
lie believed, it was the writing of the person, 
that evidence might go to the jury ; but to be 
affected by all the rest of the evidence, as it is 
the nature of all evidence to be more or levs 
convincing. 

“In Home Tooke’s Case, at the Old Bai- 
ley, [see it in this Collection, a. d. 1793], his 
hand was proved onl^ by Woodfull, who had 
not seen him write tor a great length of time. 
But that wont only to the character of the 
evidence. 

“ This rule was laid down with so much 
clearness, that Jill very lately I never heard of 
evidence in Westminster-ha 11 of comparison of 
hand-writing by those, who had never seen 
the narty write; though such evidence had 
lieen frequently received in the Ecclesiastical 
Courts. The whole of this is very well put to¬ 
gether in the King v. Cator, [4 Espinasse’a- 
Nisi Prius Cases, 117]; the whole doctrine 
being contained in the arguments of counsel 
and the opinion of the judge. An Inspector of 
Franks at the Post-office was called ; w ho had 
acquired a habit of determining, whether any 
thing was written according lo the natural 
inanuer of writing; and accordingly permitting 
or not permitting the frank to pass. These 
lersons were called to prove the signature to a 
till of ,exchange upon their skill in hand¬ 
writing, merely upou the comparison of hands 
of a person they had uever seen write. That 
evidence was admitted by loid fenyon in on» 
case. It was first introduced by Mr. Justice 
Huller. Looking back to Sidney’s Case, and 
a great variety of others, it was held by the 
common law, that comparison of hands is not 
evidence. There is a case in point now, 
[Drookhard r. Woodley, Peake’s Nisi Prius 
Case, 20], tinder the great name of Mr. Jus¬ 
tice Yales, in which it was rejected, as inad¬ 
missible. Distinguishing the cases of terriers 
and old writings, &c. there is a principle hen?, 
that may accouut for the difference of practice 
in the Ecclesiastical Courts and the Courts of 
Common Law. Suppose, some of the jury 
canuot read ; how can they judge of the simi¬ 
litude!’ In addition to that authority, iu Mac- 
ferson v. Thoytes [lYake’s Nisi Prius Cases, 
p. 20. See also my Note of the Case of Mac- 
farlane v. Thoyts, to!. 9, u. 864, of this Col¬ 
lection], it was held no evidence whatsoever. 

“ In Cator’s Case, without going through 
more, it wag argued very much; and it was 
held by baron lloth&m, that it could not 
be evidence; an*l there was another Case [Cary 
v. Pitt, 37 Geo. 3. Peake’s Law of Evidence}, 
before lord Kenyon, in which also it was re¬ 
fused. [As to this, the Reporter observes, ‘ A 
‘ principal detect of this species of proof is. 
X 
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that evidence, and would not have proceeded this 
way, if we had had fair play 00 the other aide. 

Sir R. Sawyer. Mr. Attorney, give us Heave 
to defend our clients all the ways we can : I 
think we do nothin? but what is fair: the court 
you see is divided, therefore we did not without 
reason insist upon it. 

L. C. J. You must go on as you can, for 
they will put you upon it. 

Att. Gen. Swear Mr. Blathwayt. [Mr. 
Blathwayt sworn.] 

Sol. Gen. Pray hand the writing to him. 
[The writing shew n to him.] 

* that it gives no positive evidence of the fact, 
‘ that the party can writ^ which is, perhaps, 
4 the proper object of the question, whether the 
4 witness has seen him write. As to thut tact, 
4 the answer has the true character of evidence : 

4 as the foundation of a familiarity with the 
4 manner of writing sufficient to enable him to 

* speak to his belief, it ran scarcely have effect, 

4 without farther enquiry jgpt merely as to ihe 
4 point of time, which is very material, hut 
4 also upon the frequency and degree of his 
4 observation, involv ing many important cir- 
4 cumstauces. If the ground of opinion was 
4 investigated, it would probably in most in- 
4 stances appear to he drawn rather from cor- 
4 respondcnce than from actual observation of 
4 the art of writing.*] 

il These later cases appear to have brought 
back the law to the state, in which it stood 25 
years ago. I doubt the authority of the Case 
of Garrels v. Alexander, [4 Esp. Nisi Piius, 
Case 37] ; where, if a man will not take upon 
him to sa}’, he believes it to be the writing of 
the person, but says, he thinks it like, lord 
Kenyon is made to say, that is evidence. I 
doubt that. Formerly that would not have 
been deemed Evidence. The e\ idenee of hand¬ 
writing being of this nature, it is evidence in 
itself, the credit of which must be affected by 
and depend much upon the circumstances, as 
they come out in the course of the case. A 
roan may come into court with the firmest be¬ 
lief as to the hand-writing; and in the course 
of the cause he may be convinced conscienti¬ 
ously, that his belief was founded in error. 
You cannot therefore avoid having regard to 
circumstances; and it is not necessary, that 
there should be evidence both on the part of 
the plaintiff and the defendant; for if the evi¬ 
dence for the plaintiff does not satisfy the jury, 
they are at liberty to say, in their conscientious 
opinion it is a mistake. No contradictory evi¬ 
dence therefore is necessary upon the part of 
the deteudant, if the other evidence leads the 
jury to disbelieve it. A singular circumstance 
applicable to this point, happened to me: A 
deed was tried in Westminster-ball, stated to 
have been executed uuder circumstances, 
throwing a good deal of blot upon the per¬ 
sons who had obtained it. The Solicitor, who 
was a very respectable man, said, he fell satis¬ 
faction, that there were respectable witnesses. 
Mne was the town-clsrk of Newcastle; and I 


Sol. Gen. Have you seen that writing for¬ 
merly, Sir ? — Blathwayt. Yes, Sir. 

Sol. Gen. What did you hear my lord arch¬ 
bishop say about that paper ? 

* Alt. Gen. And the rest of my lords the 
bishops P 

Sol. Gen. First, we’ll ask, as to my lord 
archbishop ; did he own it to be his hand¬ 
writing ? 

Blathwayt. My lord, 1 believe this to be the 
paper that my lord archbishop did own to be 
subscribed by him. 

Sol. Gen. When was it owned by him ? 

was the other. • I could undertake to a cer¬ 
tainty, jliat the signature was not mine; having 
never attested a deed in my life. He looked 
back to my pleadings; and was sure it was my 
signature; and, if 1 had been dead, would have 
sworn to it conscientiously. Suppose I had been 
out of the kingdom, and had come into West- 
ininster-hall during the trial, and had posi¬ 
tively sworn that I never attested a deed in my 
life, would it not have been competent to the 
jury or witness to say. that it was a mistake ? 
That instance proves, 'that testimony of hand¬ 
writing must be open to the consideration of 
circumstances at common law. 

44 It cannot be doubled that it is so in the 
Ecclesiastical Courts, upon looking into the 
books.” See 8 Vesey, jun. 473. 

1 FountuinhaU's Decisions, 19G. 

44 November 24, 1682. At Criminal Court, 
owe Wow lb urn is paniiellcd for being at the 
rebellion at Bothwel-bridge: Allcdged, he bad 
taken the benefit of his majesty’s Proclamation 
of Indemnity and Pardon to all who would sub¬ 
scribe the bond never again to rise in arms 
against his majesty, which he had debito tem¬ 
pore signed, and so was free. Answered, The 
subscription of his name at that bond, produced 
as taken by the earl of Caruwath having power 
there, was not bis, but there was a notary who 
had affixed the names of near one hundred per¬ 
sons to the said bond as if it had been their 
own subscriptions, and he had put this Wood- 
burn’s subscription with the rest; and by this 
pious fraud he had brought off and saved many 
of them ; though he was not commissioned to 
sign for them. Woodburn qffcred to abide at 
the truth of the subscription as bis. The king’s 
advocate offered to improve it as false; so that 
here guastiu falsi became incidenter prejudi¬ 
cial is, and behoved to go before the crime of 
treason libelled principaliler. It seemed odd 
and new to offer to improve that as false which 
a rnan abode by as truly subscribed by him ; 
yet a writ may he proven false against one 
quoad datum , where one claims benefit by it. 
There were pregnant presumptions against 
Woodburn, for his present subscription differed 
toto calo from that other; yet in a short time 
a man s hand-writing may alter much.” 

See, too, Mackenzie’s Criminals (‘ Probation 
hy Writ’)-part 2, tit. 25, s. 3, as referred to in 
a Note, vof 10, p. 764, of this Collection. 
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Blathwayt . On the council-day the 8th of 
this month. 

Sol. Gen. Where was it owned P because we 
would obviate that objection 6f the county. 

Blathwayt . It was at the couucil-table at 
Whitehall. 

Sol. Gen . What say you to the bishop of St. 
Asaph ? l>id he own it ? 

Blathwayt . Yes, all my lords the bishops 
did own it. 

Sol. Gen. Name them particularly. What 
say you of the bishop of Ely ? 

Blathwayt. In the same manner, my lord. 

Sol. Gen. The bishop of Chidbester ? 

Blathwayt. In the same manner. « 

Sol. Gen . The bishop of Bath and Wells ? 

Blathwayt. Yes, my lord. 

Sol. Gen. The bishop of Peterborough? 

Blathwayt. Yes, my lord. 

Sol. Gen. And the bishop of Bristol ? 

Blathwayt. Yes, my lord. 

Sol. Gen. So we have proved they all owned it. 

Just. Holloway. Could not this have been 
done at lirst, and saved all this trouble ? 

Sir H. Sawyer. Have 'you done witli Mr. 
Blulhwuyi, Mr. Attorney, that we may ask 
him sonic questions ? 

Jit. Gen. Ask him what you will. 

Seij. Pemberton. Pray, Mr. Blatbwayt, upon 
what occasion did they own it? Y r on are 
sworn to tell the whole truth: pray tell all 
your knowledge, and the whole confession that 
they made. 

Blathwayt. My lord, I am called here by a 
•Subpoena to answer oil the behalf of the king ; 
my lord, 1 am ready to do my duty, and 1 beg 
of your lordship that you would please to tell 
me what is my duty ; for whatsoever I shall 
answer, 1 shall speak the truth in. 

Serj. Pemberton. There is nothing desired, 
but that you would speak the truth. 

Blathwayt. My lord, 1 am easily guided by 
your lordship what I ought to answer to. 

L. C. J. What is it you usk him, brother 
Pemberton ? 

Serj. Pemberton . We desire Mr. Blathwayt 
to tell the whole discourse that passed at the 
council, when he says my lords the bishops 
owned this paper. 

Sol. Gen. That’# a very pretty thing indeed! 

L. C. J. Look you, Mr. Blathwuyt, you^ 
must answer them what they ask you, unless 
it be an ensuaring question, and that the court 
will take care of. 

Blathwayt. If your lordship please to ask 
me any question, I shall readily answer it. 

1*. C. J. You must answer them. 

Seijj. Pemberton. We ask you upon what 
occusion they came to own their hands ? what 
discourse was made to them, and what they 
answered ? 

Blathwayt. My lord, I beg your lordship’s 
directions.—-L. (J J, Come, tell it. Sir. 

iMhwayt. My lord, the occasion whs this: 
this Paj»er was read in council, and / had the 
honour to read it before the kings; and it 
having been read before his grace the arch- 
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bishop, and my lords the bishops, they were 
asked, whether they did own that paper ? And, 
my lord, they did own it. 

Sir R. Sawyer. Mr. Blathwayt, was that 
the first time that my lords the bishops came 
in ? 

Blathwayt. Sir, I was not asked that 
question. 

L. C. J. What would you have, sir Robert 
Sawyer ? 

Sir R. Sawyer. We would have an account 
what passed at the council? 

L/C. J. Would you have all the discourse 
betwixt the council and my lords the bishops? 

Serj. Pemberton. fAU that relates to their 
accusation, my lord, their whole confession, 
and w bat was said to them. 

Alt. Gen. Do you think, Mr. Serjeant, 
that when we call a witness, you are at liberty 
to examine him to every impertinent thing? 

Sol. Gen. Mv lord, we desire they may 
onlj ask reasonable 9h(l proper questions. 

Seri. Pember/on. Mr, Solicitor, he is sworn 
to answ er, and tell the whole truth, and that’s 
all we ask of him. 

Sir R. Sawyer. Sir, I will ask you a plain 
question upon your oath ; did not my lord 
archbishop, and the rest of my lords the 
bishops, at first refnse to on n it, or to answer 
whether it were their b&nds or not ? 

Sol. Gen. That is not a fair question, sir 
Robert Sawyer ; ’tis a leading question* 

Serj. Pemberton. Then 1 ask you in short, 
# what did they refuse? I am sure that is a fair 
question ; for God forbid that any should hin¬ 
der the king’s evidence from telling truth. 

Sir R. Sawyer. And God forbid that half 
evidence should condemn any man. 

L. C. J. God turbid the truth should be 
concealed any way. 

Serj. Petnberton. Pray, Sir, when they 
were first asked, whether that was {heir hands 
or not, what ansu er did they give ? 

Blathwayt. Sir, 1 have begged the favour 
of my lords the judges to tell me what J am to 
answer, and what questions are proper for me 
to auswer to ? 

L. C. J . You must answer any questions 
that are not ensnaring questions. 

Sir R. Sawyer. Sir. Blathwayt, you arc 
upon your oath to testify the truth. 

Blathwayt. Sir, I am not acquainted with 
the methods of law; 1 desire my lords the 
judges would instruct me. 

Just. Allybone. Answer to the question that 
they ask you. 

L. C. J. We observe what they ask you; 
we’ll take care that they ask you nothing bat 
what they should. 

Blathwayt. I desire the question may be 
repented. 

Serj. Pemberton. When they were first 
asked if it were their hands, what answer did 
they give the king ? 

blathwayt. His grace the archbishop and 


* See Peake’s Law of Evidence, c. 3, s. 6. 
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my lords the bishops at first did not imme¬ 
diate! j f answer whether the Paper were theirs 
or no.—Scrj. Pemberton . What did they say ? 

Blathmn/t. They said, they did huntidy 
hope if they were put to answer, no advantage 
should be taken against them. 

Seij. Pemberton. What did they say far¬ 
ther at that time concerning his mojeMy’s 
pleasure ? 

Sol. Gen. That's a leading question, Mr. 
Scijeaut Pemberton ; you cannot leave your 
way of leading witnesses. 

Serj. Pern! er ton. It is a very strange 
thing ; it' a si; a question that’s general, 

that’s* excepted to : if we ask any question in 
particular, then they fininhult with us, that it 
is a leading question ; so that we can never 
ask a question that will please them. Pray, 
Mr. B;a:hwayt, what did they say concerning 
the kind’s pleasure, whether they would an¬ 
swer it*the king commanded them ? 

Sejj. 1 7 indtr. How can it he material w liut 
they said ? 

L. C. J. It is material that it should be 
asked, and that it should be answered. 

Seij. Levins. You are to tell the whole 
truth, Sir. Pray tell us w hat did my lords 
the bishops say about submitting to the kind’s 
pleasure. 

Sol. (rtn. What is that Io the purpose ? 

Mr. PolU'ijtn. Mr. Solicitor, his oath is to 
tell the truth, and the whole truth, and therefore 
Ik* mu*t answer iny question. 

Serj. Pemba ton.' You are miahtv loth, Mr. 
fci'dinlor, to let us hear thd truth : 1 would not 
willingly lend him in any tiling; and I caunot 
see iL..t tl«.> is any leading question, unites 

his oa;h bo against law, which says lie is to 
tell the whole troth. 

Alt. Gen. My lord. 1 do bog your lord- 
ship’s ik\o;:roi a won! in th’s thing. It is 
certain if they ask any thing that shall take oil* 
'the tvideocAlict was first giw n, that it is not 
trite, I ram. or oppose it; but if they ask ques¬ 
tions only \o euianie, and to poa.-css people 
with iuolibh notions and strat^e conceits, taa. 
.is not t » the fact xiu arc now trying- 

fc-ir LI. Suaj/er. ’Tiao.ily to bate the truth 
out tint we do it. 

Serj. Pemberton. Tlir-re is i„> body here 
tbat will be enfiamcri, Air. A'.oiucy ; 1 have 
ask cm 1 a fair question, the cumt lu> ruled ii so. 

hZchuayt. I shall rr*.\fLSy answer any 
quiMK.n Mut the court thinks fit. 

5>k:ij. I’c'jibtrivn. Sir, by the oath you have 
taken, are to toll the wnwic truth* 

jL. C. J. U lie to leil y ou all that was done 
At the co.u'c*M«vard tl.ai day ? 

Serj. Pinto. » ’uu. No, my lo.u, only of v. bat 
passed ii.tre my io <iii t. e bi.diops con¬ 
fession;, of the v,h,d 0 rd tin t tnaitgr. 

j Blutitrcayi. Then* b tu mi much Mild 
between tk«r.sl.l:»gui ik? question mirf this time, 
that I desire it may be repealed, that 1 may 
bn w what to nc.-nvcr to. 

Serj. 1'ember ton. 1 ask you in short, Sir, 
what did iny lords the bishops say at the tiuie 


of their appearing in council concerning the 
king’s pleasure, whether they should answer 
or not i' 

Bldllnrayt. The first time my lords the 
bishops raine into the council, they were asked 
the question, whether they did own that pa¬ 
per? They did i in mediately answer. They 
humbly hoped, as they stood there as criminals, 
his majesty would not take the advantage 
against them; but however they would obey 
his majesty’s command. 

Sir k. Srtuycr. Were they commanded to 
withdraw ? 

T,!ulhinn/t. « Yes ; thereupon they were 
commruub d to withdraw, which they did. 

Serj* Punier ton. When they came io 
again, what questions were asked them? 

Bollmoyt. They came in several times, 
more tn«n twice, I have reason to remark this, 
that they did so: do you mean these*owl 
time, S.r?—Seij Vtinbtrlon. Yes, Sir. 

Pin. hu o.yt. The second time they seemed 
unwilling to own the paper. 

S.r ii Suu i/ir. Ami what did they do the 
tliiid time ? ^ 

Scrj. Punbnt'm. But first let us know what 
more was done ihe second time. 

Sir Giorgr 'Tnbt/. I low was that utiwilling- 
IK’ms of theirs oietcome ? 

S$cg. Puobnton. M Icmi they expressed 
their miwiilMi«.*tiesN, what tint tiny say lartlier? 

Bluthv out It I remember right, they said as 
they did the first time, they humbly hoped Ids 
majesty would not take advantage against 
. them. 

Ntrj. Pemberton. Then what did they say 
the third time ? 

Sir R. Stayer. Pray were they asked whe¬ 
ther they published 11 *? 

JU.it bu ayl. As to the publishing it, it was 
laid bt fore them, uud I think they were asked 
the question, whether they published it ? 

Si r It. Snwyir. And what an w« r did they 
make? 

BhUh:un/t. f remember his grace, and my 
birds the bishops, did not own they had pub¬ 
lished it, but they denied it. 

Sn* G. Trtbj/. After they discovered their 
unwillingness the second time, what followed 
next ? 

Dfu! hnun/t. They did witlfdraw alter the se¬ 
cond attendance. 

Sen. L> i'lnz. But what was said to them ? 

•* 

Was that all that was said to them the second 
tine ? 

hlatlm'uyt. I have said two tilings already, 
that they were unwilling to answer, and that 
they ih hied the publishing. 

L. C. J . This is a strange usage of a witness, 
to put him to tell every thing that was said. 

Soij. Pemba ton. I would ask you this 
question, Sir, When they came in the second 
tune, whether they did desire to know if it 
were his majesty’s command that they should 

owrfit? 

JL C. Jl That I must not permit you to ask, 
brother; Chat 10 to lead the witness. 
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Serj. Pemberton. My lord, lie will not answer 
general questions; 1 hare asked him all along- 
general questions, anil i cannot get an answer 
from him to them. 

Blulhwayt. I am ready to answer any ques¬ 
tions that the court thinks 1 should answer; 

1 am not backward to answer according to my 
duty. ‘ 

JL. C. J. Let one of you ask a question at a 
time, and not chop in one upon another. 

&>/. Gen. In all the trials that ever I have 
been in, in all the cases of criminals, the king’s 
witnesses used to lie treated vvith respect, and 
not to lie fallen upon in this manner. 

L. C. J. He shall be sure to have all respect 
paid him. * 

Sol. (Jen He is in office under the king. 

Serj. Pemba ton. 1 do not think that Mr. 
illuthwavt does believe I would shew him any 
disrespect more than he would shew me. 

Alt. Gen. I begone word, iny lord. 

C. J. M»\ Attorney, what do 3 ou say ? 

Alt. Gen. My lord, I say I do oppose the 
asking of tins question, not hut that every man 
has a right to cross-examine a witness, but if 
they ask such a question, let them tell us w hat 
use they would make of it. 

L. C. J. Mr. Attoruey-fioneral, for that 
matter- 

Serj. Pemberton. My lord, if you please, 
I’ll give Mr. Attorney an answer. 

L. C. J. 11 rollin' Pemberton, 1 was speaking 
to >lr. Attorney,and pray hear me; 1 wdl not 
ask you what use you'll make of the question 
\o.i ask; but do you ask lair and regular* 
questions, and I'll take cure you shall have 
an answer to them. 

Serj. Pt tuber ion. 1 will deal plainly with the 
couit, and tell you what use we intend to 
make of our question. It they answered under 
a promise from his majesty, that it should not 
be given in evidence against them, 1 hope they 
shall not take advantage of it. 

Se!. Gen 1 say that is a very unmannerly 
question; Imt howe'er it shall heanMveicd. 

Seri. Pemberton. Why so, Mr. Solicitor V 

So:. Gen. My lord, it is to put something 
upon the king, which 1 dare hardly name. 

L. C. J. \\ e do not know what etiswer will 
be made to it yet, hut it docs look like uu odd 
kind of question? 

So/. Gen. If men will he so pressing, I, f«r 
the king, desire the question may hoentuvd. 

Sir Ji. Soierer. \\ hat do you mean, Mr. So¬ 
licitor? 

Sol. (Jen. I know very well what I nv-an. 
Sir ; I desire the question may be recorded in 
court. 

Seri. Pemberton. lJrcord ulmt you will; 1 
am not afraid of you, Mr. Solicitor. 

Sol. Get 1 . An- you afi aid of the lav/ ? 

Scr;^ j'emberton. No, nor of you neither. 

L. C .1. Pray, bo quiet, gentlemen. 

Atl.GiJi. Ibv, Mr. Ulaihwavt, answer, 
wn**tlicr luetv •.* as auy promise made tb my 
lords the bishi from the kiug ? * 

B.altmayt. .My lord, l take tha^iuestion to 
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be, whether the king was pleased to make my 
lords the bisho|>s any promise of not taking ad¬ 
vantage of what answer they made ? 

Att. Gen. That is the question. 

Blathwayt. As that question is stated, there 
was no such made. 

L. C. J. Look you, he tells you there was 
no such promise made. There is an answer to 
your question, brother. 

Serj. Levinz. We made no such question; 
but the question I would ask is this 

Sol Gen. For the satisfaction of the court, 
rejieat what you said just now, Mr. Blathwayt. 

Walkwayt . 1 take the question to he, whe¬ 
ther the king made any promise to my lords 
the bishops, that n^ailvanlage should be taken 
of what they said ? And 1 said, the king made 
no such promise. 

Serj. Pemberton. We did not ask you the 
question, hut we only told you what use we 
would have made of another question. 

Mr. Pollcxfen. Mr. Blathwayt, 1 see you 
can very well tlisiuiguish what questions are to 
be answered. ] ask you in short upon your 
oath, when they were first called in, wlrat was 
said to them, and wImt was answered by them? 

L. C. J. Here has been a great deal of 
wrangling, hut this is a lair question, and may 
reduce us to order again. Tell us over again 
from the beginning, what passed when my 
noble lords the bishoj* catne in the lirst,second, 
anti third time, when* they were examined 
about this paper? 

Blathwayt. My lord, I shall comply with 
your lord'hip's directions. I appr«d»t mi 1 am 
to answ er together concerning «he fin-t, Second, 
and third comings of my lords the bisiiops into 
the council. The first time, as ! said before, 
the lords the bishops vrere unwilling to own the 
paper, anil did say, they humbly Imped his 
majesty would not take adv anlagc against them, 
hut that they were ready toobev Ins command.. 
The seceud lime they were called in they did 
repeat it again, that they hoped lus nu.-esty 
would not take advantage agauis! them: after 
that there was mention made of the paper being 
published, 1 remember my lords the bishops 
said they had not pub ished it. 

Sir H. Su7.yrr. Is that all ? 

S'l. Gen. You have no mind to hear all, I 
think. 

L. C. J. How do you expect to he answered 
\our questions, if you interrupt them ? Go on, 
Mr. H aihvvayl. 

Bla/lueayt. Sir, K said ‘ 111 * 1 , that they having 
prayed the kiug that no adv antagp flight lie 
taken against them for w hat they should say, 
iht-re was mention made of the paper its 
being pub'ishcd, and iny lords the bishops did 
any thev had not published it; and bis grace 
toy lorn archbishop said it was written with his 
own hand, and that he had not made use 
of his i lerk. 

S.r li. Snu yer. I* that all you can remember 
that passed at that time? 

B'ntkau.yt . This is the substance of what I 
remember. 
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X. C. J. Wu this the third time ? 

Blathwayt. No, that was the second time, 
mv lord. 

Mr. Pollcxfcn. If there be not some order in 
this evidence, my lord, we shall not be able to 
observe any thing upon it.—Pray what was 
done afterwards ? 

Blathwayt. My lord chancellor, upon their 
coming in,'did require them to uuswer, whe¬ 
ther they did own that paper or not ? My lords 
the bishops did own the paper. 

Mr. Pollerfen. Do you remember in what 
words or expressions, as near as you can, they 
didown it? 

Sol. Gen. Is that a practice to be endured ? 

Mr. Finch. Why ? He may apprehend 
and take that to be an owning of it, which was 
not. 

Sol. Gen. Has not he sworn the manner of 
it, and almost the very words? 

0 Serj. Lerms. We desire nothing of him but 
that he will tell us what words they said when 
they owned it. 

Pathway t. It was the third time that they 
came in, that they owned it. 

Serj. Pemberton . W hy ? What did they say ? 

Blathwuyt. My lord chancellor required 
them to answer, whether they owned the paper 
or no. 

Seij. Pemberton. What did they say then ? 

Blathwayt. As near as f can remember, his 
grace and the lords the bishops did own the 
paper. 

Serj. Pemberton: What words did they own 
it in ? Tell the manner oi' it. 

Sol. Gen. W hat *5 this to the purpose ? 

Mr. Pinch. Mr. Blathwayt, did you take 
notes of what passed there ? 

Blathwayt. I answer, Sir, I did not take 
notes, for I attended the king at his elbow, and 
did not take notes. Mr. Finch, you know 
the manner of the council in such cases very 
well. 

Alt. Gen. Then we a*k you for the king, 
because they shall not enfiume people by such 
art expression, in what words did they own it, 
if you can remember ? 

■ Blathwayt. Sir, 1 have declared my memory 
as well as I cau ; when the other clerks come 
to be examined, if they can tell any more, let 
them. 

So‘. Gen. But wc will have no discourse to 
endame the world: did the king promise or 
declare tlut no advantage should be taken of 
their confession ? 

X. C. J. I would ask him that question. 
What was the manner that my lord chancellor 
expressed himself in to them, when they came 
iifejhe third time? 

^Bluthuayt. As soon as tny lord chancellor 
bad required them to declare whether they 
owned that paper; [Holding it forth to the 
court,] as well as I remember, his grace took 
tiie paper in his hand, and it was handed over, 
or mewed to my lords the bishops, and they 
o;v£ed and declared so, just as if they should 
idy'it before the court, just so. I do not re- 
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collect myself of aU the circumstances that 
passed; I only can tell you the substance. 

Sol. Gen. lie does not remember what they 
said particularly* 

Att. Gen. Mr. Solicitor, I know well enough 
what they mean hy the question ; I know they 
would fain possess the world with a belief 
that there was such a promise made them, and 
yet they are prosecuted notwithstanding that 
promise: therefore I do ask you, Mr. Blath¬ 
wayt, and for the king’s honour I must ask it: 
did the king make any promise or declaration, 
that no advantage should be taken, or use 
made of it ? 

Blathwayt. The king did not make any 
promise or declaration that no advantage should 
be taken or use made of it. 

Sol. Gen. He only put them upon it, whe¬ 
ther they did own it or not? 

Att. Gen. I ask you upon your oath, did my 
lord archbishop own it to he his hand-writing P 
Blathwayt. Yes, he did, and said he writ it 
with his own hand, and would not let his clerk 
wiite it. 

Att. Gen. Did he oVvn the whole to be his 
hand writing, or not ? 

Bluthuayt. Yes, he did. 

Att. Gen. Did every one of the bishops own 
their names subscribed to it ? 

Bfathuoyt. \ es. 

Sol. Gen. Then, my Ion), we pray now that 
it may be read. 

L/C. J. I snnpose now they will be content 
it should be read. 

• Mr. Finch. If your lordship please to favour 
me one word, I think it cannot yet be read; 
and roy objection is this. 

L. C. J. 1 thought you had made all your 
objections before, su to the reading of it. 

Mr. Finch. Pray, my lord, spare ns. 
Here are two parts of this information; the 
one is for consulting and conspiring to diminish 
the king’s royal prerogative, and for that end 
they did make and write a seditious Libel; 
the other part is, that they did publish this 
seditious libel. Wc are hitherto upon the first 
part, the making and waiting of it. Both parts 
are local; until thev have proved the making 
and writing of it to \iavc been in Middlesex, it 
is not evidence upon this information. 

Sol. Gen. We have proved it written and 
published in Middlesex. 

Seij. Pemberton. The coutrivancc and writ¬ 
ing of n libel is in itself pcual, and they may 
he punished for it, if they be found guiliy. 
Now if they could give an undeniable evidence 
concerning"the publishing of it, that is nothing 
to rhi» point; Imt if they should not give such 
evidence, or any evidence at all of the publi¬ 
cation, yet if it be proved that it was written 
and contrived by them, they would be guilty 
for so much, if it be & libel; and this we say is 
local, as well as all the rest: and therefore we 
insist ypon it, that the Writing and contriving 
must as weJJ be proved to be in Middlesex, os 
the publication, for all is local. 

X. C. J. There is no publishing yet proved. 
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Serj. Levins. It is true, tnjr lord, here is 
nothing of a publication yet, with your lord- 
ship’s favour; for their answer to liis majesty 
in council was, that tliey did not publish it: all 
that is said yet is, that they owned the paper 
to be their hands. My lord, does the owning 
of that, own that it .was written in the county 
of Middlesex ? or that it was contrived or made 
there? No surely, upon this evidence the 
place is clearly at large. My lord, this might 
have been doue in the county of Surry, or 
Somerset, or any other county : the informa¬ 
tion is, that they did consult and contrive to 
diminish the king’s prerogative^ Westminster 
in the county of Middlesex, anil there they did 
write, and cause to be written, this libel, and 
there they did publish it. Suppose it Ehould be 
granted that it is proved that this is the arch¬ 
bishop's hand-writing, and these are their 
names to it, is there anv one evidence that any 
thing of this was done m Middlesex ? And, my 
lord, that is the thing' tl»ev arc to prove. 

Mr. Summers.* If your lordship please, all 
matters of crime are so local, that if it he not 
proved to be clone in the county w lie ;y it is laid, 
the party accused is as innocent as if he never 
had done the thing; and. with submission, it 
is the very point of the iuforui:.tion, that it be 
proved they are guilty of the fact in the place 
where it is laid to be done. 

L. C. J. This is the same thing over and 
over again ; but I am content to hear you, Mr. 
Sommers, at any time: I have told you tnv 
opiuion about reading of the Paper already, if 
you’ll have it again you may. 

Mr. Pottexten. Pray, good my lord, spare 
us befoic- it lie read. 

Just. Hollotcuy. Mr. Pollcxfen, you have 
not yet had the directions of the court for the 
reading ofir. 

Att. Gen. My lord, when this paper is 
read, which we p$ay it may be, w e r. ill ausvt er 
their objections, but at present we say tliey are 
out of lime. 

Mr. Pollcxfen. Good Lord, what a strange 
thing is this! We object against the reading of 
it, and you’ll answer us after it is read. 

Sot. Gen. Certainly, my lord, we have done 
enough to prove that this is a paper owned by 
them in (he county of Middlesex, and we pray 
it may he read. * 

L. C. J. Truly 1 am of the same mind b 
was before, that it is too soon to make the ob¬ 
jection, and that the Paper ought to be read. 

Sol. Gen. We submit to your rule. 

Mr. Pollexfcn . If it be the will of the court, 
I have nothing to say. 

* “ 1 have heard one of the bishops declare, 
that objection was made among themselves 
against Mr. Sommers, as too young and obscure 
a man: but old Pollexlen insisted upon him, 
and would not be himself retained without the 
other: representing him as the man who 
would take most pains, and go deepest into'all 
that depended on Precedents aucl Records.” 
3 Ktnu.Compl. Hist. 513, note,c. 2d. Edn. 
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Just. Powell . My lord, the contrivance and 
publication are both matters of fact, and upon 
issue joined, the jurors are judges of the fact 
as it is laid in the information; but. bow can 
they be judges of a matter of fact done in ano¬ 
ther county ? And it must be presumed, in ta- 
vour of innocence, not to be done in this count}', 
but in another, except they prove it. 

Att. Gen. We are not yet ripe for arguing 
that point. 

Sol. Gen. We are speaking only to the 
court now for the reading of this paper, and 
the jury are not judges of that, whether the pa¬ 
per ought to be read or no; that is merely a 
matter of law, and upder the direction of the 
court; and therefori? I pray, since it is now in 
your lordship’s judgment, wheiher that Paper 
should be read, that you would please to order 
it to be read. 

L. C. J. I can only give you my own opi¬ 
nion, let my brothers give theirs. 

Just. Holloway. There is nobody against 
the reading of it, my lord. 1 suppose my bro¬ 
ther fowell is not against it’s being read. 

Just. Powell. Hut they say the king’s 
counsel must make it out first,that the writing 
of it, and I he conspiring about it, was in the 
county of Middlesex, or there can be no judg¬ 
ment, so much as to read it. 

Mr. Pollexfcn. My lord, if the objection he 
saved to us, we shall^iot so much oppose the 
readkig it, only we would not be surprized in 
point of time. 

Just. Poudl. Nay, if they consent to the 
ireading, we have no reason to hinder it. 

L. CrJ. Brother, 1 believe tliey know well 
enough what they have to say for their clients; 
let the paper be read. 

Clt rk reads. 4 The humble Petition of Wil - 
4 liam Archbishop of Canterbury’- 

Sir K. Sawyer. Read the whole Petition; 
I prey, my lord, that the whole may be read. 
Read the top first, SSir, to whom it was directed, 

L. C. J. Read the whole .—Clerk reads, 

4 To the Kixg’s most excellent Majesty. 

4 The humble Petition of William Archbishop 
4 of Canterbury, and of divers of the suf- 
4 fragan Bishops of that Province, now 
4 present with him, in behalf of themselves 
4 and others of their absent brethren, and 
4 of the Clergy of their respective Dio- 
4 ceses, 

4 Humbly shewed); That the great averse- 
4 ness they find in themselves to the distributing 
4 and publishing iu all their churches your 
4 majesty’s late Declaration for Liberty of 
4 Conscience, procredeth neither from any 
4 want of duty and obedience to your majesty 
4 (our holy mother, the Church of England, 
4 being both in her principles and in her con- 
4 stant practice unquestionably loyal; and 
4 baring, to her great honour, been more than 
4 once publicly acknowledged to be so by your 
4 gracious majesty), nor yet from any want of 
4 due tenderness to Dissenters, in relation to 
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• whom they are willing: to come to such a 

• tcmj»ci; as shall ho thought fit, when the mnt- 
4 ter shall be considered and settled in parlia- 
4 ment and convocation ; but amongst many 

• other considerations, from this especially, be- 

• cause that Declaration is founded upon such 

• a Dispensing* power as hath been often de- 
4 dared illegal in parliament, and particularly 
4 in the years 1662, and 1072, and in the be- 
4 pinning of your majesty’s reign; and is a 
4 matter of so great moment and consequence 
4 to the whole nation, both in church and state, 
4 that your Petitioners cannot in prudence, 
4 honour or conscience, so far make themselves 
4 parties to it, as the disttrillion of it all over 
4 the nation, and the solemn publication of it 
4 once and again, even in God’s bouse, and in 
4 the time of his divine service, must amount to, 

• in common and reasou.dde construction. 

4 Your Petitioners therefore most humldy 
4 and earnestly beseech your majesty, that you 
4 will be graciously pleased not to insist upon 
4 their distributing and reading your majesty’s 
4 said Declaration:—And your Petitioners (as 
4 in duty bound) shall ev er pray. \c.'* 

Att. Gen. My lord, we "shall leave our 
evidence here, and hear what they can object 
to it. 

Mr. Finch. Have you no farther ei idenec, 
Mr. Attorney ? 

Alt . Gen. We leave It here for the present. 
Sol. Gen. The gentlemen of the jury de¬ 
sire to see the petition. 

L.C.J. Shew it them. 

[The Petition was shewn to the Jury.] 

Mr. Finch. Hut will you give no furl Iter 
evidence. Mr. Attorney ? 

Att. Gen. I tell you, we’il leave it here, till 
we see what you say to it. 

Mr. Finch. There is nothing that we should 
say any thing to. 

Atx“ Gen.' Make your advantage of it; if it 
be nothing, we can have nothing. 

L. C • J. What say you for the defendants, 
gentlemen ? 

Mr. Finch. My lord, in short, we say, that 
hitherto they have totally failed ; for they 

:t done by us in Middle- 
proved any Publication 


* Signed 

W. Gant. Tiio. Hath & Wells 

W. Asaph. Tiio. Pltiiibcrcexs. 

Fhan. Ely. Jon. Bristol. 

Jo. Cicestr. 

On two other copies of the above Petition, 
one of which is in the archbishop's hand, are . 
tbe following subscriptions: 

Approbo II. London, May 33, 1688. 
May* 23, William Norwich. 

May 21, 88, Unhurt Gloucester. 

May 26, Soth Sarnm. 

P. Winchester. 

Tho. Exon, May 29, 16GG. 

See Collectanea Curiosa. j 


nave not proved any la 
dlesex, nor have they 
at all. 


Sir It. Sawyer. They have gives no evidence 
of any thing. 

Ij. C. J. Pray gentleman, speak one at owe, 
and then we shall understand the bctU-r what 
we hear. 

Sir It. Sawyer. My lord, we say they' have 
given no e\ idcnce of the conspiring, w riling, or 
publishing in Middlesex : nay, as to the publi¬ 
cation, there is none at all proved. 

Mr. Finch. Here is no proof of any publi¬ 
cation, nor of the writing or making m Mid¬ 
dlesex ; so that there is no proof at ail against 
my lords the bishops. 

L.C.J. Yoy heard what Mr. lllatliwayt 
said ; they owned it in Middlesex. 

Mr. Finch. That is not a publication sure, 
or any ev rdencc vi here it was done. 

Serf. Levins. Suppose, my lord, that f nv u in 
Middlesex, that I robbed a man in N nrkshire, 
will that make me guilty in Middlesex:' 

All. den. But if you bad stolen horse in 
Yorkshire, and hail that horse in Middlesex, 
and o\\ tied it, i doubt it w'ould go hard u itli you 
in Middlesex. 

Sol. (icu. Mr. Serjeant thinks he has put a 
very home couipnriMm ; but we shall Jicw 
how little* sigautie.int it is by and bye. 

Nrij Iavio:. My hud, in tie firsi pi ice, v\<- 
instst upon n. In in is no pioot in tin*, case af 
all, as lo the doing of any tail .w .dl in ihe 
comity id’ Middlesex. In the n* pkn»< f tins 
iiifiTiualioii and petition do not ..gr, ; for 
they hate brought an iuforiuutio.t, ami stt 
thrill, that my lords the bishops, under pre- 
i truce of a |Mition,did make a libel, and they* 
have set forth no petition at all ; all the peti¬ 
tionary part is omitted, li 1 will t.d:e part of a 
man’s words, and not tlr whole, and make a 
libel of tout part, certain iy that is very disin¬ 
genuous ami injurious: for that part that I omit 
may alter the sense of the whole. They here, 
ought to set forth the petition, with the direc¬ 
tion to the king, and the prayer at the end, 
whereby it will appear what the whole is, and 
what was desired by their pen lion. But, my 
lord, to make this mutter a little more clear, 
whatsoever they say of its being my loid arch¬ 
bishop's hand, wc shall prove that if it were 
so, it could not be done in Middlesex ; for we 
shall prove that my lord of Canterbury hath 
not been in Middlesex fur licAai or four months 
before. 

♦Sir II. Sawyer. 1 'ray Je{ the information he 
rend, then you will see the vutiiu’ce. 

Att. Gen, There is u«t the* letter part, we 
acknowledge, in tin? information. 

SoL Gen. There may be, and is, a sir rent*. 
ticlur, and there is no objection in that at all. 

L. C. J. It is sic conttiiclur % and that’s - 

Sir It. Sawyer. The truth of it is, this infor¬ 
mation hath made a very di formed thing of it, 
has left neither head nor tail ; they Mile it a 
pel tinn, hut it is without any direction to any 
body, and without any prayer for any thing ; 
and* without those two it cannot be told what 
it is. • 

Just. AUybone, Sir Hubert Sawyer, if I mis- 
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chopped in upon, and I do not know how they 
come to take this liberty; I am sure other 
people had it not in former times, when lhe>e 
gentlemen stood where we do : as soon as ever 
we offer to speak, presently there are two or 
three upon us. 

L. C. J. Let me hear them, Mr. Attorney, 
make their objection, and let the record be 
road, and that will answer that objection. 

Alt. Gen. My lord, as for that other thing, 
they come and tell us, we have set forth a pe¬ 
tition ; we say no such thing ; ill the informa¬ 
tion we say, you composed a certain libel pre- 
taisjt Pcfitiunis, in which are contained such 
and such things; and now I pray let it be read. 

So/. (Jen. Pray f iny lord, hear me a little 
tird. I take the infonnulion as we hate laid 
it, and 1 believe there arc twenty such prece¬ 
dents that I could instance of late days prac¬ 
tice : so was the information against Mr. Rax- 
ter; so was the information against Mr. John- 
?* m; so was the hJcrnialion against Dr. Endus; 
and .so ' as the itdonintion against sir Samuel 
litiou, without he^uiM'ng or ending; or il aj i»;<iryirdisinn and many more. They are all iu 
Irian will say any tl uig cotucniim* tin Ki n;, ; *:•«* P»nn. by a tie corn'indur; so that as for 
nnd do it hv way of p'-titioii to himself, t»i.t« 'bat. waiter, ue are well enough. Hut here’s 
will alter the ca&c mightily from a paperspicinl i a.vu'sH thing, ?ay tin \. you do not set out the 
about, that should contain only i'.j body ! cctitiou ; we call it a libel, and it is not the 

petition, ami nothing else. i i..uiic wt rvU on, says the information, there . 

il :\>tn •/«;•. Pray read that part of me i*» -.:eh ■* ho»d ; ami calls «i so. If it he not a 
iidonnatt’in l Ida ; then my lords slap bishops are very inno- 

Mr. P If so he theie he an inforuia j ».»•«, :*t.d tv d( be found * and whether it lie 

turn, and that information charge* a man o.ih a so .. »*o. is now in judgment before \oiir lord- 
?ret t ,ided iV f ;ti<>ii, and the evidence coii>t«aiid i sh»,». hi 1 in trial before the *ury ; but it' it lie 
proies a Petition both top and iiuiium, ilia* »i^as !)••. niation su\s. then il is not the 
not the petition in the information : fur that . speaking ef.il i lungs in the body of a petition. 


take not, it is said only under pretence of a 

Petition. 

Sir R. Sawyer. There may be more in the 
Paper than the Information ; and if all were in, 
one part might, explain another. 

Sol. Gen. So there may he more; and I 
"Wonder to hear that objection from sir Hubert 
Sawyer, who has exhibited so many informa¬ 
tions* for libel* upon sentences, parts and pieces 
taken out of liooks without connection or re¬ 
ference to the other parts of books and prints. 

Recorder. All that wealjcdga in the informa¬ 
tion ia routamed ill the paper, uud that’s enough 
for our purpose ; we are not bound to ricile the 
whole. 

J.. ('. J. Indeed I think it is no material oh- 
jrctw.'i at i.lI. 

Kcrj. IV*/ Urlon. Truly 1 think it is very 
mat* rial in this case : here’s a Petition that b 
preferred to his ni.jcsty » take the whole pe¬ 
tition together, and, say they , it is a reasonable 
petition : chop off the direction and tin piaycr. 
and then litre’s uoi.kmg hut the body of n nc 


lacking tin* proper pints of a petition, is **,d!i*t! 
a pretended Petition, hut that winch is piovcu, 
is proved a real one. 

Seri. Bui dock. M y loid, there is nothing in 
this objection, as tins record hath it. 

Alt. Gen. J’say, my lord, give us leave to 
state it on our side, as they have done on theirs, 
and it will he the better understood upon the 


and tin u gi« mg it i ho gum! liiieuf a petition, 
a.1.1 cel*' hid) ;l Ml*!, a good player. ’Tis 
i.i - ! Sii, :»»•, , • i.. v -e t!u t *ifi sweeten ibis 
erii.ie, or wid a!tr»- *»: tofc il ; il* there be 

that who h i setkl.oos and iftelkius in tht body 
ol the writing, o il the pajier what you will, 
end smoothing ii with a speiious preamble, or 
roueliision, that will make it any tlrri? less a 


reading: 1 hope it is not come tot hat pass that , Ida l; i!ic*e things are plain and manifest, 
they would have it. Sure these gxnlieimn j There such a thing done, says the inferma- 
liave not forgot altogether the practice that has ( tiou, pi fit ,i.u p.'ttUeiiK, »his was done : do you 
been so frequent in this court: if there be an call it what you will. The information calj9 
information for a libel, is there any thing more ; these things a libel upon the king anil the go- 


frequout, than only to reche the material pare ? 
Sure they may swy, in such a libel is contained 
so and so, without setting forth the whole boot 

Sol. Gen. How many trials have we lmd 
lure, w.herein there has been only a clause 
taken out of a book ? as particulurh in the in¬ 
formation against Mr llaxtcr* and*Mr. John¬ 
son’s hookf , and all by virtue of a Accontinclur. 

Mr. Finch. f J’hat comes not up to our objec¬ 
tion here. 

Just. Powell. Let us hear the record read, 
and then we can judge of it. 

# Sir R. Sawyer. )Ve pray, Sir, the informa- 
tiorumay lie.reail. 

All. Gm. We are here upon all occasions 

* See Vol. 11 , p. 40 $. „ 
f Sec Vo). 11, p. 13w9, 9 
VOL. XII. 


v ortmient: we have proved our case, we have 
proved there was such a paper under their 
Lauds ; we have proved it was owned in Mid¬ 
dlesex, and then we arc iu your judgment, 
w bother this be not evidence sufficient to con- 
v ict the defendants ? 

L. C. J. Hut they do make an objection 
about the writing and contriving of it, that it is 
not proved to he in Middlesex. 

Nerj. Trindcr. My lord, our information does 
not go with a continued clause, that they framed 
a libel, 4 ut sequiuir in h©c verba,’ hut we only 
say, they rilade a libel 4 pretensu petition!s 
and then wc say, 4 In quo quidern libello con- 
4 tiuetiir’ so and so; we do not tic ourselves up 
to a particular recital of all that’s iu tbs pager. 

L. C. J . Head the record. # 

Clerk. Reads. 

Y 
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• lpsi 
* tnarieusis 


i iidem Willielmus Arebiepiscopus Can- county,.then you must have taken it to 1»e at 
:usis (and the rest) rheto decimo octavo they said it: then if they do not distinguish 

■ -r* • n.__it... ..I_ _____i— 


* die Mail, Anno Regui Dirti Domini Key is 
4 nunc quarto supradicio. vi et annis, See. apud 
? Westmouaslerium pradictum in Comiuitu 

• Middlcsexice pncificro illicite malitiose sedi- 
1 tiose et sc^udalose quoddam iUIstim fictuin 
1 pernitiosum et sediliosuin libellum in scriptis 


the place of the fact, your lordship can only 
take it to he where 'they owned it; it will be 
supposed to be done in that place till they dis¬ 
prove it; for when they owned the fact, it will 
he supposed, if they do not say or prove where 
it was done, that it was done where they owned 


• de eodem Domino liege et Reguli Declura- | it, because the king can’t tell whore it was 
4 tione et ordine prrcdiclis preteusu Petitionis ! done; but the evidence comes out of their own 

• fabricaverunt composuerunf et scripserunt et! mouths, they may give satisfaction wliere it 
4 f&bricari componi et scribi causaveruut, et | was done, for they know it; and till that be 
4 eundem f&lsura fictum malitiosum pernitiosum done, all reasonable supposition is against them, 
4 et seditiosum Libellum per ipsos prmdictos that it was rio>ie in the place where tiiey owned 



subscriptum 

4 natis in prxseutia dicti Domini Regis nuuc vi swer only for the publishing and not for the 
4 et arinis, &c. publicaveruatetpublicari causa- | writing, which is not my own fact; hut if these 
•verunt; in quo quidem falso ficto raalitioso i lords publish a libel that they make themselves, 
4 pernitiosoct seditiosoLibellocoatinctur.' The it is in thiir own knowledge, and in their own 
humble Petition of, &c. power to tell where it was done, because the 

Serj. Levinz. Jt is quite another thing; that making and publishing is their own act. If 


which is produced, from that which is in the 
information, by thij leaving out a paft; for 
here is the prayer omitted, ni.d the direction. 


I my lords had publi.-hcd a paper that was con- 
' tri’ved by some of their counsel, it had been 
some excuse for them, and they must only 

f , 1 |. s .. . • 


Sol. Gen. Then, tny lor-!, 1 think there is ! have answered that publication in the plat* 

iL* . • .1 1 * .1 • • I i • • . <t •. 1 * . .1 t t. 


nothing in the case, but this mighty objection 
of the county; awl, say •; Mr. S l Levin/, 
if my countryman coulisses in this county, 
that lie stole a horse in Yorkshire, you shall 


where it was done; but they are here for writ¬ 
ing this tl; >y have ov.ncd in this county, aud 
therefore it lies upon them to prove it was done 
elsewhere. 


is here: my lords the bishops in Middlesex 
own this paper; my lord archbishop owns it 
to be his writing, and the left of niv lords the 
bishops in Middlesex own their hands: and do 
not say it was written or signed in any other 
county. If they had done as Mr. Serjeant’s 
Yorkshire man did, and said, we own we did 
this, but it was in the county of York, then it 
would have been like the case that these gen¬ 
tlemen put; but here we are in a plain case of 
another nature: my lord archbishop comes 
here in Middlesex, aud owns that lie writ the 
paper, and the other bishops own they signed 
it, without mentioning v here this was done. 
Now it docs lie certainly in their knowledge 
where this was done, and they should have de¬ 
clared it then ; but they have owned it to be 
their paper, and the signing and writing of it, 
which is enough for us, to turn the proof this 
was done by thepr in another county [upon 
them] who are actors in it, and best Know 
where it was done. 

Mr. Finch. I own this to he my paper, there¬ 
fore I writ it in the county of Middlesex: is 
that a consequence ? 1 am very glad they arc 
nohottar at their inferences. '* . 

* SoL Gen. They have owned the thing in 
Middlesex, that we insist upon, and they have 
not owned it with any such qualification that it 
vgp done out of the county of Middlesex. If 
tfiey had said so, or that it was done in another 


_ „ ;e. Thc.e is another objection, iaj 
not try him in Middlesex, but in Yorkshire, j lord, male, tii.it here is no evidence of a pub- 
because, by his owi**coultssiou, the loci is in licatiou. T\Iy loi:!, 1 take it to be a publication 
another county. * jin itrclf for a man to write a libel, to set his 

•Serj. Levinz. 1 did nqt put the ca.*.c no. I name to it aud part with it, and it comes into 
Sol. Gen. But take the fact of the case as it?, the hands of the king, who is libelled by it, is 

not tills publication of the libel, and to be sup¬ 
pose.! by tiie tvrilei uniass the contrary appear? 
Will I did not publish it, excuse him, 

when the iact is proved? for can there be a 
greater ciitience of publication in itself than 
this, when some of the men have written it, 
others set their hands to it, and all owned their 
names? What makes the fact in this case? If 
a deed be denied to be fachun of such a one, 
what is the proof of it, but proving the band 
and seal of the party without proof of the deli¬ 
very of the deed, yet hand and seal without de¬ 
livery doth not make a sufficient deed? Their 
owning the paper, and setting their hands is a 
publication in itself in reasonable construction 
and understanding, and therefore they cannot 
■make any such'objection. My lord,' if there 
were occasion, we have authorities to this pur¬ 
pose, and wc will give them scope enough if 
they will argue this matter; and if they have 
any evidence, we desire to hear what they can 
say to it. 

Alt. Gen. As for this matter of fact, my 
lord, if I take it right, they do not controvert 
the publishing, .but, say they, pray make it 
out where it was written or composed. I con¬ 
fess, this would be a business worth the while, 
for all persons that act in this manner, and are 
concerned in making of libels, to understand 
for 0 their advantage. No man doubts in the 
matter oPtreason, but it if local; then put the 





for publishing a Libel . 


case, a man is found in Middlesex with a trea- I 
sonahle paper in his pocket; I do not make a 
comparison, as if this was such a paper, I hope 
I am not so understood; but 1 only put it as a 
case, and that the law is so, is beyond all con¬ 
troversy ; then the mail is indicted here iu Mid¬ 
dlesex, for framing and composing suc h a trea¬ 
sonable libel, and he comes to he tried, mid, 
Buys he, pray prove where 1 made and com¬ 
posed it; for though you fonn I it in my pocket 
in the county of Middlesex, yet 1 might do it 
in the county of York; and, upon my word, 
this had been a very good defence for lilr. Sid¬ 
ney, who was indicted, convicted, and attaint¬ 
ed, for making a treasonable paper wbg:h was 
found in his study ; might not he have put the 
same objection? flight not Mr. Sidney have 
sai.I (it was gr» at pity he did nett understand it) 
pray pvmc whole 1 did it, for 1 did it elseu here 
than m this county- 

SjI. (Jen. lie did say it, I remember. 

Ait. Gen. Truly, my lend, 1 would not hear 
any answer given to this, for it would make 
the Jung in a very wofu'i c .se: Iv're is a pup. r 
that is found in the. comny of jdi.idkse.':, u:.d 
this is there owned by you In he written and 
subset lived by you; pi ay do you prove ii, that 
it was w riUcn elsew here. 

Strj. Pemf'irlon. My lord, we will do it, we 
will he governed by Mr. Attorney for once. 

Serj. Levinz . We will prove‘that my lord 
nrchbihliop was not in Middlesex in seven 
months before; and truly I think Mr. Attor¬ 
ney’s ease of a paper fuuud about a man, or in 
his custody, will not l\u.ic up to our case; for 
was this pajur found aocmt us? Surely that is 
not pretended. 

Se.j. l\ t .deri»m. Y- 'iv I *r:Miip sees bv the 
very frame of the petition, that this petition, 
winch tiny call a libel, was made alter the 
king's order concerning reading this declara¬ 
tion. Now we shall prove that my lord arch¬ 
bishop, whose hand-writing lliev prove ibis 
to he, was not out from Lambeth- house in 
two mouths before, nor till he was before the 
council. 

Sir R. Server. W hich was long after that 
time when it was made. 

Serj. Pemberton. So that tliis cannot be 
written in the county of Middlesex. 

Call F. Nichollst [Mr. Niclmlls was sworn.] 

Sir It. Sawyer. Do you remember the tilth 
of May last ?—Mr. flic halls. Yes, Sir. 

Sir R. Sawyer. I*ray how was it witli my 
lord archbishop of Canterbury at that time; 
and before that, did he go abroad ? 

Mr. flicholls. My lord, I am very sure that 
my lord his grace of Canterbury, whom 1 have 
served in his bed-chamber these seven years, 
never stirred out of the gate of Lambeth-house 
since. Michaelmas lust. 

Sir it. Sawyer. Till when, Mr. Nicholls? 

flic hoik. Not till the time he was summoned 
before the council. 

Serj. Pemberton. Now I hope we have given 
them a full proof that it could not be in Mid¬ 
dlesex. • 
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Call Thomas Smith. [Mr. Smith was not 
examined.] 

Mr. Finch. Truly, my lord, I think what we 
have proved, or what proof we further offer 
of my lord of-Canterbury’s not being in Mid¬ 
dlesex for so long a lime, is ex abundmiti , and 
we need it not ; for u itb humble submission 
iu point of law, it is incumbent upon them that 
are to prove the charge-in the informal ion, to 
prove where it was done; because the locality of 
:t is part of the thing, they ought to prove it. 
In its nature it is local, there is a place assigued 
ill the information, and unless they prove it was 
done in the place that they have laid, they have 
not proved the charge in the information. Now, 
my lord, they have not made proof of that, and 
for proof of publication, 1 think they have of¬ 
fered none to y our lordsbip ; they never did 
cal! it so yet, and truly 1 never did hear or know 
that the owning of their hands at the council- 
tabic was a publication of a libel: it is owning 
the writing, hut it is not au owning where the 
writing was made ; but where it was written, 
and vdicre it was made is of necessity to 1 ms 
proved, lietore. the charge upon a record, in a 
court uf justice, can be said to he made out, it is 
a local charge, and injustice, the locality must 
he proved, or the information tails. My lord, 
they have offered no proof to it, and they hav e 
not y t t gone to the .second part of the informa¬ 
tion ; tor ay to the publication of it, there is uot 
d tittle of proof offered, bat only the owning of 
their hands upon their examination at the 
council, and no man did ever think that the 
•answi’iio •• a ciuestioii and owning a pnfper at 
the i*j>un* , i!-t!i.jle, upon a question pot by the 
king himself, was a publication of a libel. 

Serj. Hal Jock. Fray, my lord, hear me a 
word to that: though the tiling l>c never so lo¬ 
cal yet there must be some place where a thing 
that was dour, was done. Then if uothing 
rise appears but what was done in Westminster, 
in the county of Middlesex, uuVss they shew 
the contrary, tiiat must be the very place 
where it was done. 

Sot. Gen. Here is a great deal of prevarica¬ 
tion in this matter, and l would observe to your 
lordship how they do use the court ill in it: 
pray, m\ lord, wlijit is it we are upon? We 
are prov tug that these seven lords, the bishops, 
signed this paper ; and I think we have proved 
it sufficiently out of their own mouths: but, 
ray they, it was not signed iu the county of 
Middlesex, but in the county of Surrey. All 
this is but imagination, and they would have 
the court to imagine it too : For how do they 
prove it ? They would have your lordship 
and the jury believe, that it was signed else¬ 
where, because my lord archbishop has not 
been out of his house in some mouths before: 
It is all but inference, and argument, and ima¬ 
gination. ifut still, gentlemen, do you answer 
what l objected to you ? Does it not lie in their 
power to shew where it was sigued i* Here are 
six more, besides the archbishop, where was it 
signed by them ? Here are six of the bisliojw 
that sigued it besides my lord archbishop, it 
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does not appear where they signed it; hot they 
confess at Whitehall, in Middlesex, that they 
did set their hands and sign it, and do not Bay 
in what place. 

Serj. Levins. Ay, they did bo, and what 
then? 

Sol. Gen. Ay , and ay too; if they did so, 
the presumption ami common intendment upon 
such evidence is, that it was done in the place 
where it was owned ; aud the rather for that 
reason that I offered before, that it lies in their 
knowledge; and therefore it is iucuinbeut upon 
them to prove, that it was not in the county of 
Middlesex, else the presumption is ngaiust 
them : so that this objection i take rather to be 
an invention of the counsel than the truth of the 
fact, because they that can make this out, do it 
not. And as to what they say of my lord 
archbishop, that be has not been out of his 
doors in Lambeth torso lung a time, who can 
prove such a thing? Certainly my lord was 
able to come abroad for any thing that appears; 
he has been here twice, and he was able to 
come and came to the council-board 4 hut 
when all is done, my lord archbishop is cer¬ 
tainly able to put this mutter out of douht; tor 
he may easily prove it, if the tact was done iu 
Surrey; and that w ill satisfy theconrtaud every 
person that hears this cause, that it was signed 
by him at Lambeth, in Sumy, if he desigus to 
deal sincerely with your lordship and the court, 
and the jury; but certainly it is not to be proved 
by a circumstance, such a fallible one us this 
is, but he ought to give your lordship aud the 
jury satisfaction about this fact: lie ought to 
say, it is true, I did sign it, but it was at Lam¬ 
beth house; that indeed would be a dow n-riglit 
stroke to this cause: but to go upon a supposi¬ 
tion, that because my lord archbishop was not 
nut of his house for so long together, therefore 
they are all not guilty, is a very' hard ami 
foreign inference. My lord, there’s another 
matter that they insist upon; aud that is about 
the publication; that is as plain as any thing j 
can be, that here is a full proof of a publication; 
for if tne paper be libellous, wherever that pa¬ 
per is, that is a publishing ; wherever a paper 
travels, how far soever it goes, it is a pub¬ 
lication of it by these persons that signed it. 1 
believe nobody thinks that this should fly into 
the king’s baud, but somebody brought it to 
him ; and certainly, my lord, if your opinion 
shall be, that this paper is libellous, then where- 
ever it is, it is a publishing, which is an offence; 
wherever it is round, it is a publication ; for 
there is the mistake of these gentlemen, they 
jfancy, that unless there was a public de¬ 
livery of this paper abroad, notbiug cau be a 
publication; but I rely upon it, they setting 
their names to it, marie it their paper; and 
wherever it was afterwards foum^ that did fol¬ 
low the paper wherever it went, and was a pub¬ 
lication of it, was in their power, it being their 
own contrivance ; it was made and framed by 
themselves, and nobody will believe, when it 
was in their own' hands that they put to it, that 
any body else could have any power over it: 


For aught appears no body else was at work 
about it, and when there were so many learned 
prelates that had such a paper, no one can 
believe they would let it go out of their hands, 
without their own consent or privity, and it could 
not reasonably go out of their hands but by 
their consent, privity or direction. Is not this 
an evidemte of the publishing ? Do they give 
your lordships any evidence that they had 
stilled this paper, or secreted, [secured] it, or 
kept it in the dark or endeavoured to stifle it F 
If they had so done, they had said something ; 
but will any body believe all this was done in 
vain by my lords the seven bishops ? Can any 
body aspign a reason why so solemn a thing os 
this should be done to no end and purpose F 
Why a paper should be framed that rails at* 
the king’s two declarations? Why a paper 
that gives reasons why they could not read 
if. in their chinches, and signed with such 
solemnity hv all these lords and learned prelates; 
we submit tnistoyourjudgmentin point of law ; 
aud the law is plain, that if this paper l»e libel¬ 
lous, uml it is found in the county of Middle¬ 
sex, this is a publication of that libel in the 
county of Midddlescx, prima J'vcie. 1 shall 
mention to your lordship that case of Williams, 
which is reported in the second part of Roll’s 
Reports,f fol. 88. Mr. Finch made use of it in 
the ease of Mr. Sidney ; it was the great rase 
then relied upon for‘their purpose, and that 
guided and governed lliat cusp, (as 1 apprehend) 
from the verdict and judgment that was given 
in it. This case was in judgment 1 7 Jacobi.} 

* In sir William Williams's MS. the words 
‘ rails at* are obliterated and ‘ argues against 1 
substituted. 

+ Ante, vol. Q, p. luSG. See also Pino's 
Case, ante, vol. J, p. 3o9. 

} The remainder of this Argument, after 
many obliterations and interlineations, stands 
thus in sir W. Williams’s MS. copy’ 

“ it seems Williams was a barrister of the 
Middle Temple, and being a high Romish Ca¬ 
tholic ho was expelled the House, and being so 
expelled and a sort of zealot, he wrote two 
books, the one called llalaam's Asa, the other 
Speculum Regale, and there he makes use of 
the prophecy of Daniel where the prophet speaks 
of time and limes, &c. he makes application of 
k to the present time by a parallel of tlie then 
present times to the time described by the pro¬ 
phet, and concludes according to his own par¬ 
ticular fancy, that the world was near its 
end, and he said those ill’days were come men¬ 
tioned in that prophecy, and because of the im¬ 
purity of prince, priest and people, and other 
things that happened, they were the worst of 
days, and therefore live last. When be had 
writ this book in this rapture, he pretends ho 
did not write these books as proceeding from 
any malicious or disloyal heart against the 
king, but it proceeded from his affection to him 
to aatooish him, whereby ha might avoid the 
mischiefs at hich were like to happen to him, 
for he concluded most of hit prophecies with 
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It seem William was a barrister of the loner 
Temple, and it seems, being an high catholic 
for opinion and judgment, lie was expelled the 
House ; and he being so expelled (being a sort 
of a Virtuoso) wrote a book callnl Balaam’s 
Asa ; and therein be makes use of the prophet 
Daniel, and he makes application of it according 
to bis own particular fancy. He writes there 
that this world was near at au end; and he said, 
those ill days were come that that prophecy 
sjM)ke of; and because of the impurity of prince, 
and priest, and people, aud other tilings that 
happened, those were the worst of days, and 
therefore the last; aud that cei*ainly we had 
the worst prince that ever was in the world : 
when be wrote this book, wliat does hfc do? 
He was a little more close than my Ionia the 
bisliops, aud pins it up, or seals it up, and it was 
brought to the king; and what is this more 
than the case before your lordship ? They in¬ 
deed say, 1 do this by way of udvice to the 
king; so said lie, 1 do this by way of advice to 
the king, for God forbid that'any of this should 
happen to the king; aud so what he does, was 
by way of advice, and ht* prayed God to avert 
it from him. Here was as good a prayer as 
tliere is in this paper, and there was & good de¬ 
sign ; he made use of the prophet Daniel, 
aud applied his words. Well, what was done 
upon it? This was never published; for the 
question was before the court, whether this 
sealing of it up, and not delivering it to any 
other body, were a publication? The court 

{«od avert or God save the king ; he was a little 
more close than tny lords the bishops in the 
manner of conveying these books to the king, 
by sealing them up in a box and convey ing 
them to the king, and what is this more than 
the case Indore your lordship as to the manner 
of publishing. They indeed say we do this 
by way of advice to the king, so doth Williams 
with his God forbid that any of this prophecy 
should happen to the king, and prayed God 
would avert it from him. Here was as good a 
prayer, as there is in this paper, and there was 
a good design he made use of tbe prophecy of 
the prophet Daniel and applied his words ; this 
was never published by him hut conveyed se¬ 
cretly sealed in a box to the king: the question 
was before the court, whether this writing and 
sealing of it up without delivering it to any, 
other person, then thus secretly conveyed to the 
king, was publication ? The court was of opi¬ 
nion that the very writing of it was a publica¬ 
tion by construction of law, they did not regard 
the delivery of it to the prince, but it was proved 
be writ it and tliut made it treason, anil so 
resolved in that cave, and that opitiiou prevailed 
in Mr. Sidney’s case. My lord, wo have cases 
jti my lord Hobart of such publication received 
hi criminal matters, sir Baptist Hicks’s Case, 
and iny lady Hatton’s Case, tliere was an abu¬ 
sive letter sealed up and secretly delivered to 
tiie party abused without any other publication, 
this sentenced to be a libel and«uffici<nitly pub¬ 
lished, and so punished.” • 
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was of opinion, that the very writing of it waa 
a publication ; the/ did not value the delivery 
of it to the prince, but it waB proved he writ it, 
aud that made it treason. -My lord, we have 
cases enough in my lord Hobart for this mat¬ 
ter ; sir Baptist Hicks’s Case, and my lady 
Hatton’s Case j there was only a letter sealed 
up and delivered to the party. 

L. C. J. You need not trouble yourself about 
that, Mr. Solicitor. 

Sot. Gen. If the case then be thus, I take 
it, it will turn upon ibis fact; they have given 
your lordship no proof where this paper was 
signed by them : Here are seven persons that 
bad a baud in it, and here is only one person 
whom they have insteted upon to be infirm, 
and kept bis bouse for a great while together. 
We say the publishing follows tbe libel where- 
ever il goes; the libel is in the county of Mid¬ 
dlesex, they have confessed it in the coonty of 
Middlesex, and they did not distinguish when it 
was done. Then if they will not distinguish 
upon the evidence, no man ought to distinguish, 
but ought to presume it was done in that place 
where they owned it, and the law doth so pre* 
sutne. 

Alt. Gen. I did not apprehend we were got 
so far, that they opposed us in the publication. 

Sir ll. Sawyer. Yes, we did, for you have 
given no evidence of it. 

Att. Gen. Surely, rny lord, for that we have 
given a sufficient evidence,, and they have given 
some proof of il, as to my lord 'archbishop ; 
that because he had not been from Lambeth, 
therefore he did uot publish, nor could cause it 
to be published ; for your lordship sees by this 
information, they are not only to answer the 
Publicavit, but also the Pub/icuri cavsavit; 
for do you doubt, geuilcmcu of the law, in this 
case, that if 1 compose a libel in Surrey, forex- 
ample, and send a person out into Middlesex, 
I am not guilty of the publishing ? 

Sir R. Sawyer. That is not your case, Mr. 
Attorney. 

Mr. Finch. That were clear if it were so, 
but it is uot so. 

Att. Gen. My lord archbishop’s case signi¬ 
fies nothing, it we shew it was published in 
Middlesex, and you give no evidence to the 
contrary but it might lie there ; and I am sure 
as to the rest of my lords the bishops, there is 
no evidence at all given. Here is a jietilion 
that we say is a libel ; they, it may lie, will 
make that a question: This* is delivered to the 
king’s own hand in the county of Middlesex, 
and there are as many cases as any one man 
can name, that this amounts to a publication 
by the party ; for if I send a letter by the post 
oealed, that nobody can see but the. party him¬ 
self, and lie that writ it, it is adjudged over and 
over again it is a libel. 

Just. Rowed. That you need not labour, Mr. 
Attorney, for that’s tne case of Williams of 
Essex ;*but how do you apply it to the case now 
before us ? 

Att. Gen. That’s an answer to their objec¬ 
tion as to tlie publication. 
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Just. Powell. But w hat say you to the first 
part ? Yon baie not proved that it was written 
to Middlesex. 

Att. Gen . There is the case of Barrow and 
Lewellin in Hobart, and likewise the case of 
air Baptist Hicks, w Inch is reported both in 
Hobart and in l’opham ; and in l’ophatn, to¬ 
wards the end of the case, there is a remarkable 
passage. Says that case, if it should not be 
punishable at'tlie suit of the king, there would 
dj no remedy; for the party caunot bring an 
action, because he can be no witness for him* 
self, aud it is ouly know n betwixt them two; 
but a witness for the king lie may be, to prove 
his own receipt of the letter, and the party’s 
hand. 

J ust. Powell. You need not labour that point, 
I’ll tell you, Mr. Attorney ; for the law is very 
clear in that point, I think, ifjou bring it houic 
to your case. 

Atl. Gen. Then here’s the case in short, my 
lord; that my lords the bishops have caused to 
be made aud written this petition, they are 
matte parties to it by setting their nauips. and 
this is a continued act: whatsoever is written 
there is uiy lord archbishop’s writing, when¬ 
ever it goes, as I’ll put a case that’s very well 
known. If I take away goods from a man in 
the comity of Cumberland, and I am found 
with them in the county of Middlesex, it is a 
continued act, aud makes all but one felony, 
and I shall be tried here in Middlesex for 
it. If a man write a thing in one county, 
and it is sent and dispersed in another county, 
that still continues to be bis fact, though it 
may be the first part was not iu the same 
county with the other: but suppose all this 
while that part should nol ailed i.iy lord of Can¬ 
terbury, the causing it to be published does. 

Just. Powell. Do you think, Mr. Attorney, 
that writing in one county is such a continued 
act, that he may be said to write it in another 
county ? 

Att. Gen. Sir, I take it, where there is a com¬ 
plicated ctime of writing and publishing a 
libel; and the beginning of it is in one county, 
and the cany ing it on is in another, that is'a 
continued act, aud may he tried in either 
county. 

L. C. J. It is all out act of libelling, as they 
say. 

Ju*t. Ho!Ion ay. In cast s of felony it is 
so; taking iu one immly, and being found with 
the goods in another, it is felony in either 
county. 

Just. Powell. But in that cc.se they arc two 
felonies; for it is rubbery in the one county, 
and but hare lelony in the other. 

Sul. Gen. Suppose that my lords the bishops 
signed this paper in another county, and my 
’ lord archbishop consents to have it sent into 
Middlesex, is nol this a causing it to ho pub¬ 
lished iu another county ? 

Just. Touttl. Yes, it may be, if you prove 
bis consent. 

Sol. Gen. Then suppose further, which will 
very well consist with my lord archbishop’s 
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evidence of his not being out of Lambeth in so 
long a time the rest of the bishops might sign it 
in Middlesex, or it may be in Lainoeth; and 
then they carry it from Lambeth by my lord 
archbishop’s consent over hither into this 
county: is not this a causing it to be published 
in this couuty ? The delivery with his consent 
certainly is u proof or an c\ idence of this, for 
our information goes two ways; for making, 
contriving, writing, and publishing, that’s one 
way ; and then for causing it to be made, con¬ 
trived and published, that’s the other way. Aud 
if I prove that he caused it to be published, he 
may be found cguilty as to that part, aud not 
guilty as to the other: for the information is 
not so entire, but that the king has his choice. 
If my lord archbishop had not signed it, or 
written it, but had caused it to be published, he 
may be found guilty of so much and not guilty 
of the rest. But if he he guilty of any one of 
these things, it is enough to have a verdict for 
so much ; though he he guilty of none of the 
other things laid in the information, yet if he he 
guilty of causing this paper to he published, 
that ought to ho found for the king, and 1 con¬ 
ceit e Ins consenting that the rest of the bishops 
should publish or present this to the king in 
Middlesex is an evidence that ttillbe enough to 
maintain this information. Then, my lord, is 
there any evidence brought agaiust what we 
have proved, that he did not consent or disscut 
to this ? 

Just. Powell. But whore was this consent of 
his given, Mr. Solicitor? 

Hoi. Gen. Pray, good Sir, gitc me jour fa¬ 
vour, J think I am in a plain case that lilts con¬ 
sent was in the place where he ttrote and 
signed this paper, and delivered the paper to ho 
presented. 

Serj. Pemlerlon. So jou arc truly. 

Sot. Gen. Mb>, good Sir, yon ought to 
make out the locality, if j ou’ll take adt antugc 
of it. The ptrsuinption, in common and rea¬ 
sonable undo.standing, is with us. 

Serj. Penibeiton. That’s very well, indeed! 
This is the first time 1 etcr heard thatdoctiinc. 

Sol. Gen. 1 cannot help that, hut certainly 
the law is plain: wc have proved the fact of 
writing and signing was done by my lords the 
bishops, and they do not go about to prove that 
it was done elsewhere tlian in Middlesex, 
where wc have laid it; for if they did, then 
the truth would more manifestly appear, their 
witnesses being cross-examined by us; ami 
then the truth of the matter would appear to 
the satisfaction of mankind. The archbishop 
might be at Lambeth, and j et guilty of causing 
this paper to lie published in Middlesex, by Ins 
concurrence with what was done in Middlesex 
by the other lords the bishops: and I say, uiy 
lord, this is natural, upon the evidence that lias 
Itecn given, to be supposed, aud ought to lie 
believed; because when they were interro¬ 
gated at tl e council-board,' and confessed the 
punier to he theirs, they made no such expla¬ 
nation ok their confession, as to any place that 
they signed it at out of Middlesex, of which 
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they cun take any advantage in their defence. | you put, the law is ns you said, but it is far 
Here has been no person produced that prove s j different from this case, 
any tiling to be done out of Middlesex ; so 1 L . C. J. There’s nobody opposes the pub- 
that still if they be guilty of the fact proved, licatiou, but the framing of it, where it was 
they must be guilty in Middlesex, for aught made. 

yet appearing. Recorder. Supposing then the party wort 

Serj. Baldvck. And it dorp not appear, in | at Exeter, and he were interrogated before the 
this case, hut that my lord archbishop might ; magistrate, whether it were liis hand or no, 
write the same thing in Middlesex, though lie ' ami he should own it to he his hand, can any 
was at Lambeth so long as the witness speaks ‘ body doubt whether his owning tint to he his 
of. 1 hand, would be a sufficient evidence to prove a 

Just. Fan elf. llow do you make out that, . publication ? 
brother? I Just. Powell. But is that uuy evidence 

Serj. Rahloch. lie might (Jp it when he where it was written? Or if it he not proved 
came over to ihe council. , that it was received at Exeter, would that be a 


Sir R. Hu.i in r. lie must do it after*it was 
presented. j 

Serj. lid dock. Might lie not lie so long ’ 
here on this side the water, as to make snob a 
short thing as this, before it was delivered? 
Half of a quarter of an hour would have j 
dojie it. 

L. C\ J. That’s a thing uot to be pre- j 
(miucd, brother, especially since lie is proved ) 
no! to have been in Middlesex so long together. 1 

Sir R. tiuzn/cr. Mr. S. ijenut is mightily . 
mistaken, for it is not p*ctt ml*. .1, th..l it was 
delivered at the time when the ;:r< hhi diop, and 
my lords the bishops, were before the fiiuuci!. 

*JLv.*/i/i.r. (Sir Bartholomew Shower.) Ei- ; 
thcr the making and contriving, < ;* the pub- , 
lisliinu of iMs libel will do upon this infonna- j 
tiim ; for they slu.il be taken to lie one r on- ; 
ih.uc.i conpivatcd act, and then the party ' 
may he tried in either of tin* comities, as the \ 
king will; as in the case of treason, it has 
been over sit id over again adjudged, tint if a ; 
man due s one act of treason in ono c iiiuty, and j 
afterwards goes into another count v, and dues 
another act of treason, the jury ofuilur of the 
counties m.»y enquire of the fact done in the 
otlier. If they then should take those two as 
set oral acLs, they were several (•‘.cnees, and 
th"v mav be found guilty of the one mul ac- 
quilled of the otlier ; but if they are taken as 
on*; cuutioi'eri act, they are bat one offence, 
and the jury of cither county may try it. If 
then, in this case, the jury ot this county may 
take notice of the publication which was here, 
as certainly they may, if they will agree, as 
the law certainly ijp that the writing of a letter 
will be a sufficient publication,.if the matter he t 
libellous. And there are multitudes of prece¬ 
dents for that; and that the hare setting of a 
man’s hand lias been adjudged to Ik; a publica¬ 
tion : then give me leave, my lord, to bring it 
to a similar ease*: suppose a inau w rite a scan¬ 
dalous letter from London, to a judge, or ma¬ 
gistrate in Exeter, anil sends it by the post, 
and the letter is received from the post at Exe¬ 
ter, and there opened ; would any man make 
a question whether the gentleman that scnl*!ie 
letter may not lie indicted ami pros*centr'd for u 
libel at Exeter, where the lih*d wa . jcccived ? 

Just Powell • There’s no question of tliat, 
Mr. ltecorder; that comes not hou^t to the 
fact in our case: uud oubtully in the yase that 
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proof of a publication at Exeter ? 

L. C. J. They do not deny the publication. 

Sir R. Sa.tycr. We do deny that there wag 
any publication; and they have proved do 
place where it was made. 

Sul. Gen. My lord, wc are uot for turning 
iny lords the hit leaps out of the way of proof 
that is usual in such cases; let them take it if 
they vjill, that thia was contrived and made in 
Surry. Can they publish it in Middlesex, 
without committing an offence; and is not that 
offence sufficiently charged in this informa¬ 
tion? that is it we stand upon: we are not for 
laving a greater load upon my lords tho 
biohops than our proof will bear. 

Sir R.S'tzn/cr. Wo* thank you for your 
compliment, Air. Solicitor. 

Sol. Geo. Is ibis a fair way, gentlemen, of 
interrupting us when we are speaking? Durst 
any one have served you so when you were in 
the king’s re nice ? We would do our duty for 
the king, ami yet make it as easy as we cim.to 
my lords the. bishops, and it may be easier than 
otlier men would have made it, in our places. 
But, my lord, let it l>e a doubtful case, that we 
cannot tell in which county this wasmmdc aud 
contrived, if it were made and contrived in ano¬ 
ther county than Middlesex, yet when they 
brought it info Middlesex, there was a publica¬ 
tion in Middlesex; aud if iny lord of Canter¬ 
bury consented to it, he is also guilty in Mid¬ 
dlesex for so much, for causing it to be pub¬ 
lished : how can any body ever get him off 
from that causing of It to be published? Here 
is a paper that must be supposed to he my lord 
archbishop’s paper; now all the world must 
look upon it to be an imposture put upon my 
lords tho bishops, or a real paper made by 
them. If it were an imposture aud an affront 
put upon my lords the bishops, they ought to 
make it out /or their own vindication, and to 
prove themselves innocent: if they do that, 
they do well, and they ought to have satisfac¬ 
tion made them by those that have so highly 
injured them ; ami the king cannot be better 
pleased, I am sure, than to find them so: .but 
if men will look ouc w ay and act another, they 
must expect to be dealt with accordingly. Will 
any man that has heard this evidence, and 
sees that these, gentlemen will not go the right 
way to work to prove their own innocence, be¬ 
lieve thorn to be not guilty ? ’Tis plain they 
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contrived it anil signed it; for call any one 
imagine that they set their hands to a paper 
that was not formed and contrived by them¬ 
selves ? Then let it go, that this was done in 
another county, and we cannot punish the 
writing of it in this county ; yet stilt they are 
guilty of causing it to he published in this 
county, and tor that we may punish them 
here: we will be content with having that 
found that we have proved, which certainly is 
an ofTence. 

Sir R. Sawyer. We oppose that, Sir. 

Sol. Gen. You oppose it! We know you'll 
oppose common sense; wc don't speak to you. 
we speak to the court. We are content with 
what is plain, and do not desire to insist upon 
any strained construction: we say this is na¬ 
tural evidence for ns; if this thing be a libel, 
as we conceive it is, then the causing it to be 
published is an offence. The publication, we 
say, was here in Middlesex, and of that there is 
clear evideuce, because it was found and owned 
here in Middlesex by the defendants here, and 
came to the king’s hand, to whom it jvas di¬ 
rected ; and it could not come out of their 
hands who signed it, without their know ledge; 
it was their own child, the issue of their ow n 
brain, and it could not in reasonable speaking 
come to the king’s hands oat of their custody, 
without their consent. This, we say, is a clear 
evidence of a causing it to lie published, let the 
rest go as it will, because w t* will take the ea¬ 
siest part of the case, and not go upon strains in 
a case of this nature and expectation. 

Serj. Trindcr. The greatest question is, I 
think, now come to the publishing— 

•L. C. J. The court is of opinion, that its 
coming to the king is a publishing. 

Just. Pon tU. Ay, my lord, if it be proved 
to be done by them. 

Serj. Pemberton. Before the court deliver 
their opinion, we desire to be heard. 

L. C. J. Brother, you shall be heard in 
good time, but let them make an end on the 
other side, and when the king's counsel have 
done, we'll hear you. 

. Serj. Trindcr. My lord, upon the question 
of publishing, it has been insisted upon, and 
the court seems to be very much of the same 
opinion, that the writing of it is a publishing: 
that it is without controversy, if the writing of 
it fell out to he in Middlesex, where the in for- • 
mation is laid ; but that they would not have 
to be so by argument, because the archbishop 
had kept in at Lambeth so long. But, suppose 
that it were so as they would have it, that is 
only as to the archbishop, he being the writer 
of it; but yet, notwithstanding that, the other 
six might subscribe it in Middlesex, taking it, 
that there is such a face in their argument as 
they would have it. , 

Sol. Gen. We will lay no greater load on 
the other si^ than we do upon my lord arch¬ 
bishop, and we say, they are all guilty of the 
publication in Middlesex. 

Serj. Trindcr, Pray, Sir, spare me. This 
paper was in the archbishop’s custody and 
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power, he taking of it himself; and rpgularly 
it could not have come out of his custody, in 
common supposition, but it must come with 
his consent. It was afterwards in the power 
of the other six, they bad it to subscribe; 
whereas the subscription was non constat; 
they, it may be, can prove it themselves, but 1 
wilt only deduce this argument; That if it 
after comes into Middlesex, it must be taken 
by presumption to lie subscribed by them 
there, and published; it must be taken by pre¬ 
sum »tion so to be. 

L. C. J. No, brother, we ought not to do 
any thing by presumption here. 

lu£t. Powell. No, no, by no means, we 
must not go upon presumptions but proofs. 

L. C. J. 1 will not presume it to be made 
in Middlesex. 

Seij. 'lYmder . But it is proved to be pub¬ 
lished in Middlesex. 

Sir R. Sawyer. My lord, with submission, 
there is no evideuce of the publication. 

Jit. Gen. That the court is to judge of. 

Sir R. Sawyer. Pray, good my lord, what 
instance of a 'publication have they given ? 

Sol. Gcn. The court has beard the ev idence, 
we leave it there. 

Sir R. Sawyer. Was it their owning and 
acknowledging it was their bauds, when the 
king asked them the question at the council- 
table? Surely the king’s counsel won’t pretend 
that was a publication, when it was done at the 
king’s command ! It was certainly the king 
that published it then, and uot uiy lords the 
bishops. 

Alt. Gen. Well said. 

Sir R. Sawyer. Don’t you remember that, 
when Mr. Blathwavt said*the king gave it to 
be read, aud it w as shew ed to the bishops ? 

L. C. J. I remember what evidence Mr. 
Bhithway t gave of the passages at the pouncil • 
board very well, and 1 know what Mr. At¬ 
torney did press about tbe king’s promising to 
take no advantage. 

Att. Gen. My lord, Mr. Attorney is on the 
other side, he did not press it. 

L. C. J. Sir Robert Sawyer, T mean; I beg 
both your pardons, gentlemen, 1 think I have 
done injury to you both. 

Sir K. Sawyer. My lord, we say there is 
no evidence at all, that ever this was 6ent to 
the king by the archbishop, or any of my lords 
the bishops: and as for the cases that they 
have put, they might have put five hundred 
cases, and all nothing to the purpose. 

Sol. Gen. So they might, and done just as 
others had done before them. 

. Sir jR. Sawyer. And »»o are these; for here 
is tbe question, Weaie in a case where the 
publication is that which makes it a crime: 
now I would have them, if they can, put me 
any such case, and then apply it to this. In 
Williams's case, the question is quite other¬ 
wise, tod so in any case of treason it must lie: 
wherever there is an overt-act proved, it is the 
treasonable intention, and tbe ill mind of the 
traitor, tfrftt is the crime ; and the treason (the * 
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overt-act) is only to be the evidence of it. In 
that case of Williams, with submission, my 
lord, the publication was not at all necessary, 
but the very secretest act that could be done by 
liim (if it were an act) is an evidence of the 
mind ; and so tlie sending- of the book to the 
king himself, though nobody else did see it, 
was an evidence of the crime of treason, yet it 
could not be called a publication. But in the 
other case of sir Baptist llicks, which was in 
the Star-Chamber, about sending a letter of 
challenge, it was plainly resolved that it was 
no publication of the letter, and that was not 
the ground of the judgmeut given against him 
there, that it was the publication of a libel, but 
the very fact was a .particular offence: for, 
said the* court there, if you will send a letter to 
a private man, and that is a letter that will pro¬ 
voke him to break the peace, that is an offence 
punishable in the Star-Chamber; but that is 
not the reason which is alledged, because no 
action will lie for want of proof, but quite the 
contrary; because they may prooucc the 
porter or party that brought it, and prove it 
that it came from this man’s hands ; and I do 
not question hut that in *the King’s-Bench at 
this day, if a man will write a letter privately, 
to provoke another man to fight, there will lie 
an information, but not for a libel; for there it 
will be necessary for to make an offence, that 
there may be a publication; for that is the very 
form of the crime, and upon that ground were 
all those judgments against libels in the Star- 
Chamber. My lord, 1 agree to write a letter to 
the king of another person, or fo make u peti¬ 
tion to the king concerning another person, as 
of my lord chancellor, or the judges, or the 
like, to complain to the king of them scan¬ 
dalously, with a provoking and reviling lan¬ 
guage, that is a publication ; and so if I write 
a letter to one man of another ; if there he 
scandal in a letter, that is a publication of a 
libel; and that is the difference that has been 
always taken, where it is essential to make it a 
libel, that there be a publication, such a publi¬ 
cation must be proved ; and the delivery of a 
letter to a man that concerns himself, is no 
publication; but in this case they have not 
so much as proved that it was delivered to the 
king. 

JSerj. Pemberton^ My lord, with your lord¬ 
ship's leave, I take it, that they have given no 
manner of evidence of a publication; to say,' 
the writing and subscribing of their uames to a 
paper, is a publication of that paper, is such a 
doctrine truly as I never heard before. Sup¬ 
posing this paper bad lain in my study, sub¬ 
scribed by me, but never went further; would 
this have been a publication ? They never said 
any such thing. As to Algernon Sidney’s case, 
there was no colour for it, that it should be a 
publication ; but it was an overt-act. of treason 
to compose such a book. They have proved 
by our confession here, that we have subscribed 
this paper; they would take it now, that there¬ 
fore it must be presumed we sent to the 
king, and so surmise us into au information for 

VOL. XII. * 


A. D. 1688. [S38 

making and publishing a libel, which we sent 
to the king.; but they do not prove it all. My 
lord, there are a thousand ways that it might 
come into Middlesex, and perhaps come to the 
king’s hands too, without our knowledge of 
delivery; and sure you will not presume these 
noble persons, without evidence, to he guilty 
of such an offence as this is suggested to bp! 
So that, my lord, and gentlemen of the- jury, 
*tis impossible for you to find this a publication 
in Middlesex; and for the other thing (the 
writing this paper) they that would make it an 
offence, must prove where it was done. 

Serj. Lev in z. My lord, the answer that I 
shall give to what has been said on .the other 
side, is very short; the cases that have been 
cited are all law, hut not one tittle to this pur¬ 
pose. In sir Baptist Hick’s case, and Wil¬ 
liams’s case, it was proved they all sent them 
to the places whither they were directed; but 
is there a tittle of proof that these bishops sent 
it here? In all those cases they must send it 
either by a porter or a carrier, aud they send it 
as their own act; and when itemnes there, by 
their dbnding, that is s'UEcient proof of their act 
in tiic place whither it is sent: and for Sidney’s 
case, there was treason in tlie very libel and 
book that he made; and he was not indicted 
for publishing, but tor treason, in tlie place 
where it was found, because it was found in his 
possession : but was tl^s ever in my lord arch¬ 
bishop’s possession in Middlesex, or the rest of 
the lushtqis, and were they publishing of it ? If 
it had, tiicu it had been their act clearly : but 
that is the thing wherein they are detective, 
that they do not prove that my lords the bishops 
sent or tu-ought it here; but upon the question 
asked them by the king, they acknowledged it 
to he their hands: so that, my lord, there is no 
proof of any fact done here, but an acknow¬ 
ledgment of a fact done, nobody knows where, 
upon the Ling’squcstion here in Middlesex: is 
that any proof of this information ? 

Mr. Finch. Pray, my lord, spare me a word 
on the same side; let us see what the evidence 
is. The evidence is this, That Hie king brought 
the paper to the council-table, and the bishops 
owned their hands to it: this is the effect of 
the evidence, and all that is to prove, the form¬ 
ing and making a libel in Middlesex, and the 
publication of that libel. And what is therefore 
interred from thence? Why, having proved 
that the king brought the paper to the council* 
table, and tbe bishops owned their hands; 
therefore, first, the bishops made this.libel in 
Middlesex. Secondly, they brought it to tho 
council-table, and published it at the council- 
table, or else there is no proof at all: for hero 
is nothing of evidence given of any fact, but 
because they acknowledged it, therefore they 
made it, therefore they gave it to the king in 
Middlesex: tills were good evidence if they 
had had the help of a supposition to make it 
good; but they want that, nor must any suc'h 
thing be admitted; bat 1 think they are such 
grow, false consequences, that 1 doubt not 
you’ll be of opinion, here’s no proof of a puML 
Z 
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ration in Middlesex, and then there i» no proof to prove. Nov I think they are ** *}* from 

1 being proved that the bishops did publish it, 
that, on the contrary, tliqy hive proeed that 
their lordships did not publish it. The evidence 
they have offered for this ivmtter ia-a confession. 
This confession is testified hy Mr. Blatbwayt, 
and he says the hadrons were asked at the 
council whether they did subscribe and publish 
this paper, and that their answer was, that they 
did subscribe, hut not publish it. Now a con¬ 
fession must be taken together, and must be 
admitted to he entirely true by them that pro¬ 
duce it; they shall never be allowed to take 
out and use one niece, and wave the rest. Why* 
then hy this evidence of confession, taken as it 
ought, it appears that the bishops, though they 
did subscrilre, did not publish the paper: so 
that, 1 say, the king’s counsel have hereby 
plainly proved, that the bishops did not publish 
this paper, and yet this is the only evidence 
upou which they would infer that they did 
publish it. 

Ait. Gen. Look you, it does lie upon you, 
gentlemen, to prove It was done elsewhere tha» 
in Middlesex. 

Mr. Finch. Sure Mr. Attorney is in jest! 
Att. Gen. No, 1 am in good earnest; all the 
proof that we have given has been in Middle¬ 
sex, and you can best tell whether you did it in 
Middlesex or no. 

Mr. Finch. My Jorff, vre have done as to 
this objection; for we say they have not proved 
their case. 

L. C. J. Mr. Finch, you may observe (anil 
1 am sure you do observe as well as any body 
in all casc.-O, hut 1 say, yon may observe that 
the y arc off of every thing but causing it to be 
published ; now that does lie upon the king’s 
counsel to prove, that my lords the bishops did 
cau>e it to be published; for their owning their 
hands does not amount to publication. 

Serj. Pemberton. My lord, we are upon this 
point with them, whether here be any evidence 
of a publication at all ? 

Just. Powell. Pray let us clear this first; 
for if there be no publication, there can be no 
causing of it to be published. 

Att. Gen. My lord, if yon think fit, we 
shall go on, and reserve this point till after¬ 
wards. 

Sol. Gen. They may make objections, if 
they think fit. 

* JL C. J. So they maj f , and they say if these 
objections are with us, we need go no farther. 

Seij. Pemberton. But, my lord, if they ba 
not with us, we have a reserve to give a farther 
answer to it, and to offer evidence against the 
evidence, they have offered. 

Sol. Gen. With all our hearts, give in evi¬ 
dence what you can. 

Att. Gen. Then pray, my lord, let us go on 
to answer this objection. 

L. C. J. Pray do, Mr. Attorney. 

Att. Gen. My lord and gentlemen of the 
jury, 1 would first observe how far we have 

( gone. That there was such a paper written it 
clear bey* ud all question, and written by my 


:it all against n»y lords the bishops 

Mr. Folicil'cn. I must confess, ! hear (hem 
say, two acts prove a publication in this case; 
the one is, the writing of the libel, and the sub¬ 
scribing. If so, then I think, upou the evi¬ 
dence that has been given, the court must needs 
be satisfied, that the writing of it was in Surrey : 
The n^xt is their owning their hands: for there is 
no net done that appears or any evidence against 
them of any act done from the time of the writ¬ 
ing, to the time that they wereasked,is this your 
hand ? Surely no man would ever think this to 
he a publication, where one is asked by autho¬ 
rity, whether such a paper be his hand, and he 
acknowledges it io answer to that question I 
To turn this to be a crime, 1 think it can never 
be done, nor never was before. Then there is 
nothing in the ease, that they can hold fo for 
evidence, and proof against my lords the 
hishops, -but the writing'; and that is appavetit 
to have been in Surrey, or otlierw ise they must 
hold that the auswer to the king’s questiou, 
This is my hand, is a publication. But truly, 
my lord, 1 think neither of these will ihS. lint, 
my lord, to me this is a great evidence in itself 
agaiust the proof of a publication, the care and 
wariness that has been used, that there should 
be nothing at all of this matter known, from 
the time that it was written, to the time that 
they came to be exanvned and summoned to 
appear as offenders. My lord, the nature of 
libels is to publish and proclaim scandal and 
defamation, or else it loses its end, and conse¬ 
quently its name. This ts it stands upon their 
evidence, is a monstrous proof for my lords the 
bishops, against the king's counsel; tor it seems 
’tis a very private matter, so cautiously and 
warily carried, that there is not any evidence 
of the fact, but only the names of the persons 
that writ it, till they come to be examined by 
the greatest authority. Is this your hand ? And 
then they own it so to lie. Jlow can this be 
taken to be a publication ? And it will be a 
thing of wonderful consequence, if an answer 
to a question put by authority, should amount 
to a crime, as it would in this case: that would 
be, as if authority, that should be employed to 
do right, would be turned to do the greatest 
wrong; for it is the duty of all inen to answer 
when examined by a lawful authority, and it 
would never be offered at, sure, in any other 
case. If a man comes before a magistrate, and 
confesses any thing, that indeed is evidence, 
but is not a crime; for there is a great deal of 
difference between evidence and the crime; 
but that this should lie both an evidence and a 
crime too, is, I think, a very strange construc¬ 
tion ; and for the other part (the writing of it) 
I suppose the court is satisfied that it was in 
another county. 

Sir George Treby. I desire yflur lordship to 
spare me a word, which I think has not been 
otiseri ed by the counsel that have spoke before. 
The question that remains, is, Whether my 
lords tne bishops did publish this paper? This 
is a matter of fact that lies upon tbs prosecutors 
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lerd archbishop of Canterbury, and that it was I it, says he, Pray prove that 1 published it, or 
signed by the rest of the bishops, but nut in the else you shall not punish me for it. We prove 
county of Middlesex, and that this paper was you framed it, and writ it, and signed it, 
published, is agreed en aH hands. and we prove it came to the king»s hand, of 

Just Hoi. Wo, they do not agree to that. whom it was composed. Must we produce 
Att. Gen. Do 1 say it was published by two witnesses of the delivery of it to the 
them? But there was such a paper published. king? Surely there will be no need of any 
Seri. Pemberton. No, we say it was never thing of that . 

published at all. *°L Gen. My lord, we have reduced it now 

L. C. J. Pray, brother Pemberton, be quiet; to a very narrow question; for, as Mr. Attor- 
if Mr. Attorney in opening does say any thing ney baa said, my lord, there is no doubt but 
that he ought not to say, I will correct nim, as that my lords the bishops are the authors of this 
I.would do any body that does not open things paper; there is no doubt hut they signed it, 
right as they are proved; but yrey don’t you and there is no doubt hut that their signing 
that are at the bar interrupt one another, it is of it, though, it were at Lambeth, as they 
unbecoming men of your profession to be chop- say, is a publishing, of it: hut, however, this 
ping in and snapping at one another.—Goon, is plain and manifest, that this paper wa< 
Mr. Attorney. published; and that this was published in 

Alt. Gen. I say, that the paper is proved to Middlesex, this is as plain too: now theu 
be writteu and signed by my lords the bishops; there is nothing left but this question, whe« 
that I take for granted; and that the paper so ther my lords the bishops, who formed the 
signed and written is now published to die paper, who wrote the paper, who signed the 
world, is also evident; but the question is, paper, were not the occasion or the cause of its 
Who it was done by, or who caused it to lie publiqption, or privy or consenting to it in the 
done? We are reduced to that question. Now, county of Middlesex. My lord, 1 will reduce 
first, it is agreed on all hands, that if 1 send a it to a very plain point; tor we are upou a ru- 
letter to a private man containing scandalous tional question, before a rational court, and a 
things in it, though there is no proof more, but rational jury, whether these lords did all ot 
that it was sent sealed, and received by the them, in the county of Surry, consent to the 
party ; in that case it was a fault punishable in publishing of this paper in M iddlesex ? For it 
die ‘Star-Chamber, as a crime: but now that i* published in Middlesex (that we see); and if 
this w as received by the king, and written by they are guilty of consenting to its being pub * 
them, there is no room tor doubt; for you hear hshed in Middlesex, then they are guilty oi that 
it was produced by the king at the council part of the information of causing it to lie pub- 
board, and they asked upon it, If it were their lisbed in the county of Middlesex, now what 
hands ? That the king did receive it, there is do they say to it ? Say they, it is agreed, that 
no room for question, or that they did write it; it is published in Middlesex, but it is not proved 
but the question is, from whom the king hail to be published by us. 

it ? I am sure they must shew that somebody L. C. J. No, they do not say so; they agree 
else did it; and unless they do shew that, I it was in Middlesex, but not published, 
hope there is no manner of question but it came Just. Powell. Mr. Solicitor, they do agree it 
from them, and they did it; though no man was in Middlesex, but uot published to be sure, 
living knew anything of this matter, but whom nor by them. 

they thought fit to communicate it to; yet still L. C. J. Mr. Solicitor, I'll tell you what they 
they putting the king upon the necessity of stand upon ; they say you ought to prove it to 
shewing this power, in order to his obtaining be delivered to the kmg by the bishops, or 
satisfaction for it, or else he must remain under somebody employed by them; for upon that 
the indignity without reparation, it ought to be went the resolution that was in Williams's case 
put upon them to clear the fact; for if ihe does that he sent it to the king; but here is nobody 
net produce it, then must the king put up the that proves that it was delivered to the king in 
highest injury and affront that perhaps a man ibis case, so that how it came to the king non 
can give the king to his face, by delivering % constat. 

libel into his own bands; and if he does pro- Sol, Gen. There will be the question between 
duce it, then say they, That is not our publi- us, whether this be not a publication in Mid- 
cation. We prove it to be your writing and dlesex upon all that is said by us without repe- 
akfoing, and we prove it to come from the hand tition of things over and over, 
oi the king against whom it was composed; Sir R. Sawyer. Pray, Mr. Solicitor, prove 
for we say it is a libel against his majesty, his your case before you argue it. 
government and prerogative: if then all those I». C. J. First settle wliat the case is, betore 
cases that have been cited be law, then sure you argue it. 

there never was a stronger case in the world m Sol. (Jen. My lord, 1*11 put you the case, 
than this ; and I hope the law goes a little far- Here does appear in Middlesex a paper that is 
ther in ihe case of tne king, than it does in the a libel in itself, and this libel is proved to he 
case of a private man. No man must think by written and formed, by these persons j this 
policy to give private wounds to the govern- libel coming into Middlesex, the question is, 
meat, and disparage the administration of it, whether they are privy to it ? I say in point 
and then, when he is called in question about of presumption it must conic from them. 
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L. C. J. I cannot suppose it; I cannot pre¬ 
sume any thing. 

Sol. Gen . My lord, I speak of that which is 
n common presumption, a natural presumption, 
what we commonly call a violent presumption, 
which is a legal presumption, and has always 
been allowed for ev idence.* Now whether there 
be not*such a presumption, in our case, as to 
induce your lordship and the jury to believe 
that it cannot be otherwise j or at least to put 
the labour upon (item, to shew how it came out 
of their studies, and how it came to the king’s 
hands ; i or it is in their power to shew the 
truth of this matter, how it was; if they do 
not, the presumption will lie upon them. That 
the paper came to the king, that is plain 
enough ; and its coming to the king’s hands, 
is a plain proof of a publication in Middlesex; 
and who should bring it to the king, but these 
persons in whose power it was ? There is no 
man undertakes to say, he lost it, then what 
else is to be believed, but that it came from 
them ? I speak of common supposition and 
belief; they may very well shew it, if were j 
not so. AH that \vp can say in it is, here is a j 
paper in Middlesex, this you agreed was once 
your paper and in your power, pray shew what 
became of it, or how came it out of’your hands 
or power, it lies upon you to clear this doubt. 

Recorder. My lord," there is but this ques¬ 
tion in the case*; the question is not, whether 
the owning it be a publication, but whether 
here lie any evidence that they did deliver it to 
favour, I would ask my lord president a que*- 
the king, now if they did ‘deliver it to the kiug, 
that.will be agreed to me to be a publication. 

Just. Holloa:ay. No doubt of it, if you can 
prove it. 

Recorder. Pray, Sir, spare me: That they 
did it, you have this evidence: lirst, that they 
were the authors of this paper by their own 
confession, that this was in tne county of Mid¬ 
dlesex, and that when they were asked con¬ 
cerning it, they owned it to be their hand¬ 
writing. Now whether you can in the least 
question, after all this, their delivering of it to 
tne king, or that it catne to the king's hands 
without their knowledge or consent, is that 
which lies before your lordship for your judg¬ 
ment 

L. C. J. I will ask my brothers their opi¬ 
nion; but f must deal truly with you, I think 
it is not evidence against my lords the bishops. 

Just. Holloway. Truly 1 think you have failed 
in your i;«forination ; you have not proved any 
thing against n.y lords the bishops in the county 
of Mid-^esex, and therefore the jury musi find 
them u*’t guilty. 

Alt. Gen.' I'll put you but one case, my 
lord: a man has an opportunity secretly to de¬ 
liver a libel into the king’s Hands, when no^l 
body is by, and so there can be no proof of the 
delivery. 

Just. Rowell. It is a ihngerous thing, Mr. 

ftce Lord C. J. De O' ray’s Argument in 
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Attorney, on the other side, to convict people 
of crimes w ithout proof. 

Att . Gen. Bat shall a man be permitted thus 
to affront the king, and there be no way to 
punish it P 

L. C. J. Yes, there will sure, but it will be a 
very strange thing if w'e should go and pre¬ 
sume that these lords did it, wliea there is no 
sort of evidence of it; it is that which 1 do as¬ 
sure you I cannot do : we must proceed ac¬ 
cording to evidence, and forms and methods of 
law ; they may think what they will of me, 
but I always declare my mind mccordiug to my 
conscience. • 

Serj. Trinder,. But as to that other point, 
whether their owning of it be a publication, has 
not been particularly spoke to. 

L. C. J. Mr. Attorney, and Mr. Solicitor, if 
there were enough to raise doubt in the court, 
so as to leave it to the jury, I would 6um up the 
evidence. 

Sol. Gen. My lord, we know it is with the 
court, my lords the bishops insisted upon it, 
that it was a great while in their hands ; but 
it seems as far as our evidence has gone hither¬ 
to, their confession went no farther than that 
it was their paper, and we must not extend 
their confession further than it was ; but I 
think w'e shall offer a fair evidence that they 
did deliver it in the county of Middlesex. 

L. C. J. Indeed, indeed, you ought to have 
gone to this, Mr. Solicitor, before the court 
gave their opinions. 

Sol. Gen. Pray call Mr. Blathwayt again. 
[Mr. Blathwayt called.] 

L. C. J. Mr. Solicitor, unless you are sure 
that Mr. Blathwayt is a witness to the publica¬ 
tion, it is hut spending the court’s time to no 
purpose to call him. 

Sol. Gen. \\ e arc sure of nothing, ray lord ; 
but we must make use of our witnesses, ac¬ 
cording to our instructions in our briefs. [Then 
Mr. Blathwayt appeared.] 

Alt . Gen. Mr. Blathwayt, you were sworn 
before?— Blathwayt. Yes, Sir. 

Att. Gen. You were present when this Pa¬ 
per or Petition was delivered by the king, at the 
council-board ? 

Blathwayt. Yes, 1 was so, Sir. 

Att. Gen. Do you remember any thing of 
the bishops acknowledging their delivery of it 
to the king ? 

Sol. Gen. Mr. Blathwayt, 1 would ask you, 
was there any mention in discourse with my 
lords the bishops, how that paper came ioto the 
king’s hands? Was there any mention of 
what it was done for, upon the account of re¬ 
ligion, or how ? 

Blathwayt. 1 don’t remember any thing of 
that, Mr. Solicitor [at which there was a great 
laughter.] 

L. C. J. Pray let us have no laughing, it is 
not decent; can’t all this be done quietly with¬ 
out noise ? Pray, Mr. Blathwayt, let me ask 
you, do you remember there was any discourse 
Low that writing came into the king’s hands P 

Blathwayt . I received it from the king’e 
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hands, and I know it was presented to him by 
my lords the bishops. 

L. C. J. How do you know it was presented 
to the king ? 

Blalhwayt . I heard the king say so several 
times. 

Sol. Gen. Pray mind my question, Sir: 
First; l ask you who produced the paper at the 
council* table ?— Blathwayt. The king. 

Sol. Gen. What said the bishops when that 
Paper was shewed them ? 

Blalhwayt. Then, as I remember, they 
were asked, whether that was the Paper that 
the\ delivered to the king ? * 

Sot. Gen. Then what said the bishops ? 

Blathuayt. They nt first scrupled to an¬ 
swer, and they said it might be made use of to 
their prejudice if they owned it. 

All. Gen. Pray/Mr. Blalhwayt, consider 
again ; was that the question put to my lords 
the bishops, whether that was the Paper that 
wus presented by them to the king? 

Blathuayt. 1 do think, to the best of my 
rcmcinbratice, that my lord chancellor did ask 
them to that purpose, 1 cannot speak to the 
very words. 

i Sol. Gen. And upon this, what answer did 
they make? 

Blathuayt. My lords the bishops scrupled 
to answer the first awl second time, as 1 told 
vou before, hut they did own it was the. Pen- 
«. .n that they presented to the king, to the best 
of my remeinbraiKV. 

So 1 . Gen. Did my lord archbishop do or say 
any thing to own it ? 

Bluthrvnyt. Yes, both my lord archbishop 
of Canterbury and the rest of the bishops did 
own all 1 lie same thing. 

Sot. Gm. W as this done at Whitehall ? 

Blathuayt . Yes, at the council-table. 

L. C. J. Pray recollect yourself, and con¬ 
sider what you say : did they own that that 
was the pa]icr they delivered to the king? 

Herj. Pemberton. Pray, my lord, give us 
leave to ask a question to clear this matter; 
was the question put to them, whether it was 
the paper that they delivered, or whether it 
were their hands that were to it ? 

Blathuayt. My lord, 1 do not exactly re¬ 
collect the words. 

L. C. J. But pray tell us, if you can, what 
the question was ? 

Blathwayt. My lord, I do not remember 
the very words; hut 1 think if Mr. Serjeant 
Pemberton be pleased to repeat his question, 1 
shall give him a satisfactory answer, as well as 
1 can. 

8eij. Pemberton. Sir, that which I ask you 
is this, whether the question that was put to 
my lords the bishops at tliut time was, Whe¬ 
ther this was the paper that they delivered to 
the kiug, or whether those were their bauds 
that were to it ? 

Blathwayt. My lord, I did always think 
that it was a plain case, that that was the pa- 
uer that they delivered to the king; *and my 
lords the bishops did never deny but fliat they 


gave it to the king, and 1 had it from the king’s 
bands. s 

X. C. J. But we must know from yon (if 
you can tell us) what the question was that was 
put to my lords the bishops; were they asked. 
Whether those were their hands that were to 
that paper ? or was it, Whether they delivered 
that paper to the king ? 

Blalhwayt . As to the first part, that they 
owned ’twas their hands, that 1 am sure of; 
but as to the other, 1 do not remember what 
the words were. 

[At which there was a great shout.] 

Alt. Gen. Pray, Mr. Blathwayt, recollect 
yourself, you say the king produced it. 

Blathwayt. Yes, (Sir. 

Alt. Gen. Do you remember that the king 
asked them any question upon the producing 
of it ? 

Blathu ayt. My lord chancellor asked them, 
if those were not their bauds to the petition ? 

Sol. Gen. Was there any other matter in 
discourse, whether that was the paper that was 
deliver'd by them to the king ? 

Blathuayt. I cannot so positively say what 
were the words that my lord chancellor used. 

Serj. Levins. Pray do not twist a man so, 
j Mr. Solicitor. 

| Sol. Gen. And you are not to untwist a 
man neither, Mr. Serjeant. 

Att. Gen. Do you remember that the king 
said any thing of the paper being delivered to 
him ? 

Blathwayt. The king has said it several 
times; I lielieve 1 hate heat'd him say it ten 
limes at least. 

Alt. Gen. Did he say it at that time ? 
Blathuayt. I cannot positively say that lie 
did. Sir. 

Serj. Pemberton. He cannot answer it; 
why will you press it? 

Blathuayt. My lord, here is the clerk of 
the council that was then in waiting, he took 
minutes, and perhaps can remember more 
than I. 

i Sol. Gen. Here they cry he cannot answer 
it, as if they could tell what he con auswer bet¬ 
ter than himself. Pray, Mr. Bridgman, was 
there any question tb this purpose, either from 
my lord chancellor, or from the king, whether 
that was the paper that was presented by uiy 
lords the bishops, or delivered to the kidg? 
For f see you are very nice as to words, and 
you do very well; but w as there uot u questiou 
to that purpose ? 

Bridgman. Sir, I do not remember; for I 
speak to the best of my remembrance in all 
this matter. 1 say, I do uot remember that 
that question wus asked in those very words, 
but I do remember something was said to that 
purpose, but bj whom 1 cannot particularly sav . 
Sir R. Snwi/cr. To what purpose ? 

Sid. Gen. It is very strange that they won’t 
let the witness speak, but are continually inter¬ 
rupting him. 

Sir R. Sauyer. Mr. Solicitor, nobody inter* 
rupts him. 
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L. C. J, Why, do not I behave itijfrlf per for him, and not such as these; but the 
between you all as 1 ought to do ? Pray, sir court must correct him, aud not you. 

Robert Sawyer sit down, you cannot be con- Sol. Gen. Mi. Bridgman is very cautious, 
tented when the man does you no harm. and he is to be commended for it; but we 

Sol. Gen. Pray consider, did my lords the would get tl»e truth out of him if we could, 
bishops say anv thing, or was there any dis- Pray, Sir, if you can remember, recollect your- 
cour&e concerniug the paper, whether it was self, whether by any question to that purpose, 
delivered to the kiug or no ? it was believed that they did own the delivery 

liridgtncn. Mr. Solicitor, I have told you of the paper to tlie kiug. 
as near as I can what I do remember. 1 know Bridgman. I told yon, Mr. Solicitor, as to 
not by whom it was said, but that question, or that at first, that 1 do not remember the very 
to that purpose, was asked, whether that was words of the question; but I believe there was 
the petition they delivered ? but I do not re- nobody doubted that that was not the paper, 
member whether the question was directly Sid. Gen. You speak well io your way; 
asked, or auswered; there was something but tliese gentlemen are very unwilling you 
about it, and several passages there were ; hut should tell your opinion, 
whether spoken by my lord chancellor, or who, L. C. J. His opinion is no evidence, there- 
1 cannot remember. | fore you must not ask any such questions, Mr. 

Sol. Gen. You say there was that which Solicitor, 
sufficiently denoted a question to that purpose, Bridgman. As soon as the petition was de- 
and they said nothing against it. livered, within a few hours after 1 saw it, the 

Bridgman. No, there was no denial of it. king shewed it to several people, mid he said, 
Sol. Gen. I see you do not remember the it was the petition the bishops had delivered ; 

particular, nor do we desiic it of you. 1 he took it into his ow n custody, and afterwards 

Bridgman. They did uot deny it, nor con- commanded me to wfrite a copy of it, and there 
fees it. was no copy made of it but that one; but not- 

* Sol. Gen. Then, in your apprehension, did withstanding that, I do remember 1 did see a 
they owu that they delivered that paper to the copy of the petition, within a day or two after 
king? it was presented about the town. 

L. C. J. You musj not ask that, Mr. Soli- Sol. Gen. Pray how many days was this he¬ 
ritor. it is not a fair question to ask him w hat fore the discourse iu council upon their exami- 
be apprehended. nation? 

Sol. Gen. He said it before. Bridgman. How man) days was what, Sir ? 

L. C. J. But his apprehensions are no evi- Sol. Gen. When the king gave the paper to 
tlence, aud it is a sort of a leading question be copied ? 

which we uui>t not allow of. Bridgman. It was upon the Sunday. 

Sol. Gen. Then if your lordship do not like Sol. Gen. But you say, as you believe, it 
it, I will nut ask it; but 1 will ask him another was in a few hour*. after the paper was delivered 
question. to the king that you did see it ? 

L.C.J. Ay, ten, if you will, so they be Just. Pair til. * But what makes him say, 
fair ones. that this was delivered to the kiug, but only 

Sol. Gen. IVas it upon the first or second hearsay ? 
time of their being examined ? L. C. J. Pray, Mr. Solicitor, will you pro- 

Bridgman. I cannot tell, it was not the duce that which is evidence, aud not spend our 
first time, all of it, I believe; for at the first , time iu that which is not? 
time inv lords the bishops made some scruple : Sol. Gen. My lord, 1 would make no more 
of answering or owning any thing; and what- ' of it than it is. 

soever they owned, they said, they hoped it Ncrj. Iavihs. It is a shameful thing to offer 
should not lie made use" of to their jmjudice. such things in a court of justice. 

I remember no reply that was made, nor any Serj. Pemberton. It is a practice that ought 
thing farther, only my lord chancellor said, j not to lie endured. 

they were not to capitulate with their prince;* L. C. J. Pray, brothers, be quiet,or I’ll turn 
bullhcy were required to auswer the questions • him loose upon ) on again, if you’ll not be quiet: 
that were asked them. j \\ hat is the maiter ? Cannot you let us alone ? 

Sol. Cm. "\\ hat were those questions ? , Wc shall thievery body l ight. Come, Vo shorten 

Bud j man. 1 hate told you already, as well ! this matter, I ask you but this one question, 
as 1 ran remember. < and that may satisfy any one that has common 

Sol. Gtn. But did you take it upon the honesty about him : do you remember whether 
main that they owned the delivery of that pa- or no they were asked, if that was the petition 
per to the king ? that they delivered to the king ? 

Just. Putcill. Mr. Solicitor,fyou have been ; Bridgman. My lord, ! have answered that 
told you are to ask no such questions. question as directly as I can ; I do not posi- 

Sir H. Saucer. Nor never was there such lively retiieudur that that was the questiou. 
wire-drawing of a witness in this world before. ; L. C. J. Mr. Solicitor-General, you must be 
L. C. J . Pray sit still, sir Robert Sawyer, satisfied when proper questions .are fairly an- 
you are not to teach us what we are to do ; swered,•and therefore, pray, be quiet. 

Mr. Solicitor must ask questions that are pro- i Ail. Gen. However, we pray we may ask 
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the clerks of the counoil; itmay bcllicymay 
remember more—Sir John Nicholas, you were 
at the council-tabic that day my lords the bi¬ 
shops were examined about this paper? 

Sir/. Nicholas. Yes,Sir, 1 was. 

Att. Gin. Pray did you observe that the 
king produced the netitiou ? 

Sir /. Nicholas. No, indeed, I did not see it. 

Att. Gen., Did you observe any thing- that 
passed there in discourse ? 

Sol. Gen. Did you observe any questions 
that were asked the bishops, either by the king 
or by my lord chancellor r 

Sir /. Nicholas. X think my Jprd chancellor 
did ask them, if that was their hands to the pe¬ 
tition, and they owned it. 

Sot. Gen . t)o you remember whether they 
owued, that they'delivered that paper to the 
king ? 

L. C. J. I’ll ask you, sir John Nicholas, did 
my lord chancellor "ask them this question, is 
this the petition you delivered to the king? 

Sir /. Nicholas. 1 do not remember that. 
[Then ihero was a great shout.] 

Sol. Gen. Here’s wonderful great rejoicing 
that truth cannot prevail. 

Si*rj. Punberton. No, Mr. Solicitor, truth 
does picvail. 

Sni. (Jen. You are all very glad that truth is 
stifled, Mr. Serjeant. 'll 

Serj. hinder. Pray, sir John Nicholas, let j 
me ask you one question ; was there any dis¬ 
course about delivering that petition to the 
king ? 

Sir/. Nicholas. Indeed I do not remember it. 

Sot. Gen. There’s Mr. Pepys, we’ll examine 
him. [Mr. Pepys sworn.] 

L. C. J. Come, I’ll ask the questions ; were 
you at the council -board when my lords tfie 
bishops were committed ? 

31 r. Pepys. Yes, I w as. 

L. C. J. What were the questions that were 
asked, either by the king, or by my Jord chan¬ 
cellor ? 

3Ir. Pepys. My lord, I would remember as 
well as I could ; the very words, and the very j 
words of the question, were, I think, 31y lords, 
do you own this paper ? I do uot remember 
any thing was spoken about the delivering; 
but 1 believe it was understood by -very body 
at the table, that tjjal was .’lie paper that they 
had delivered. 

L. C. J. Well, have you done now ? But to' 
satisfy you, I’ll ask tins question ; Was this 
question asked, My lords, was this the paper 
you delivered to the king ? 

Mr. Ptyys. No, my lord. 

AH. (ie* i. Pray, Sir, do you remember 
whether the king himself asked then motion ? 

Mr. Pe ys. You mean, 1 suppose, Mr. At¬ 
torney, tlmt these were the words, or some¬ 
thing that imported their delivering it to the 
king.— Alt. Gen Yes, Sir. 

tl t* ^ ru ty> J remember nothing of 

Sul. Gen. Did you observe any discourse 
concerning their delivery of it to the Jing ? 


Mr. Pepys., Indeed, 31r. Solicitor, I do not. 

Ait. Gtn. Swear Mr. Musgravt*. [Mr. 
Musgrave sw'orn.] 

L. C. J. You hear the. question, Sir, what 
say you to it ? 

Mr. Musgrare. My lord, I wiH give as 
short un account of it as 1 can: The first time 
after his majesty had produced the petition, and 
it was read at the hoard, his grace the lord arch¬ 
bishop of Canterbury, and the other six rever¬ 
end lords the bishops, were called in, and it 
was asked of them, if they owned that, or if it 
was their hands ? My lord archbishop, in the 
name of the rest, did decline answering, upon 
the account thatthey were there as criminals and 
were not obliged to say any thing to their own 
prejudice, or that might hurt them hereafter ; 
hut if his majesty would command them, and 
if he would promise that no advantage should 
be made of whatsoever they confessed, then 
they would answer the question : his majesty 
made no answ er to that, hut only said he would 
do nothing but what was according to law; 
whereupon 1 lie bishops were ordered to with* 
draw, %nd beiug called in a second time, tbe 
petition was shew u to them, and they were 
asked if they did owu it, or if it was their 
hands? And I think my lord archbishop did 
then say, we will rely upon your majesty, and 
some such general thing was said, and then 
they did all own that jt was their hands: 1 
cannot say the petition was read to them. 

Just PuwilL Mr. Blathwayt, as 1 remem¬ 
ber, said it was the third time. 

Mr. Musgjure. It was the second time, to 
the best of my remembrance. 

L. C. J. Pray, Sir, was there any question 
to this pur{K>se; *ls this the paper you delivered 
to the king? 

Mr. Musgrare. I do not remember that ever 
any such direct question was asked. 

Just. Ally bone. But, as my brother Pem¬ 
berton did very well before distinguish, there is 
a great deal of difference between tbe owning 
tbe subscription of a paper, and between the 
owning of that paper. 3Jr. Pepys did say that 
they' did own the paper, and upon my word 
that will look very much like a publication. 

3Ir. Musgrave. I remember, my lord, there 
was at the same time a question asked, because 
several copies bad gone about tbe town, whether 
they had published it ? And my lord archbishop 
did say, he hud been so cautious, that he had 
not admitted his own secretary, but writ it all 
himself; and the rest of the bishops did say, 
they did not publish it, nor ever gave any co¬ 
pies of it. 

Att. Gen. My lord, I confess, now it is to 
be left to the jury upon this point, whether 
tho* there were not a positive witness that was 
by when the thiug was done, yet upon this evi¬ 
dence the jnrf can find any otherwise lban that 
the thing was done; truly, I think, we must 
leave it as a strong case for the king: 1 could 
have wished, indeed, for the satisfaction of 
every body, that the proof would have come 
up to that; but we must make it as strong for 
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the king, upon the evidcuce given, as it will aud delivered, and it concerned them to be 
bear. Now, my ford, take all this whole mat- wary (as it seems they have beeu); hut take 
ter together, here is a paper composed, framed, this altogether, my loi d, the paper being found 
and written by seven learned men, and ibis iu the king’s bauds, it is in these persons power, 
must be written by such persons, sure for some and it lies upon them to make it out plain, what 
purpose. It is directed as a petitiou to the became of this paper, or how it came out of 
Ling, and this petition did come to tbe bands their bauds, which once lay in their owu hands 
of the Ling (for the king produces it in council) and custody ? They can give an account of it, 
and ray lord archbishop, and the rest of the they can give light unto it. if they do not, I 
bishops, owned their hands to it. Then the shall submit to the jury, whether this is not 
question js, my lord, whether or no there he sufticient evidence to convict them ; especially 
any room tor any body living to doubt in this when, being examined, they did not inakfe that 
case, that this was not delivered by my lords their excuse. They never said, this paper in • 
tbe bishops to the king, though it he not a con- deed we signed, but we did itot intend to pub- 
clusive evidence of a positive fact; yet unless Jisb it, we intended to stille it; that had been 
they shew something on the other side, that ] some excuse: hut for them to say now, they 
may give way tor a supposition to the contrary, did uot present it to the king, I must submit to 
that it came out of their bands by surprize, or the jury, v. hctlicr they will Inslieve it or not upon 
that any body else delivered it to the king, this evidence, that my lords, the bishops, did 
without'their knowledge or consent, here must present it, or cause it to he presented to the 
needs he a very violent presumption that they king; then they arc guilty of so much of this 
did do it; and when nothing of that is said on matter charged in the mfo'rination. And 1 leave 
their side, can any jury upon their consciences it to them, and their consciences, what they 
say, that it was not published by them ? And it will think upon the whole, 
being found in Middlesex, though it might he Rtconlcv. My lord, if your lordship please— 

written and composed in Surrey, yet surely L. C. J. Wliat, ligam? Well, go on sir 

we have giveQ a convincing evidence, that Bartholomew Shower, if we must have a 
either they published it, or caused it to he pub- speech- 

lished in Middlesex. [Pray call Mr. Graham.] Recorder. Nay, iny lord, I would not tres- 
Crier. He is gone out of the hull. pass u;mhi your lontHhip. 

Sot. Gen. My lord there is in law a pre- R- C.J. Gentlemen of the Jury, here is an 
sumption that is evidence, though there be no information against my lords the bishops: 1 
positive proof. think I need not trouble myself to open all of 

Sir R. Sawyer. But not in an information it, because 1 sec you are men of understanding, 
for a libel. * men of great diligence, and have taken notes 

Sot. Gen. This is a mere question of fact; yourselves, some of yotf; therefore 1 shall say 
there is no such distinction in the law; for it is only something of the proof that, is required in 
plain, if these lords, or any of them, did con- such a case, and of the manner of the proof 
sent and agree to the publishing of this paper that has been given in this case, anil then tell 
in Middlesex, they are guilty of this infurma- you my opinion in point of law. Here is an 
tion; and whether they are guilty or not guilty, information brought by Mr. Attorney General, 
we do rely upon the circumstances proved, on behalf of the king, against these reverend 
which are violent: First, that they were the fathers of the church, the archbishop and the 
men that contrived, and set their hands to it, rest; and it is for publishing a seditious libel, 
and so were the authors of it, is undeniable; under tbe pretence of a petition, in which are 
for they have owned it: men of their learning contained the words that aie seen. Gcntle- 
and parts never did any such thing in vain: men, the information is long; it tells you, that 
and then that they were concerned in the pub- the king, out of his gracious clemency to all 
lishing of it in Middlesex, we offer for proof his loving subjects, and for oilier cousidcra- 
that which was said by Mr. Bridgman and Mr. tiens, had thought lit to publish a declaration 
Blathwayt, who, though they do not come di- of indulgence, that all his loving subjects might 
redly and expressly to the formal words of have liberty of conscience, upon the 4tli of 
such a question, yet they tell you, especially April, in the third year of his reign, and that 
Mr. Blathwayt, that they did apprehend it, aud this was set forth by the king ; and that the 
it was the collection of all their thoughts, and king, of his farther grace, about the 27th. of 

they took it for granted, as a thing that every April then next following- 

body was satisfied in, that they did deliver that Mr. k'inch. 1 humbly beg your lordship's 
paper to the king. I must confess, and agree, favour. 

there is no proof of the delivery of it by my L.C.J . What say you, Mr. Finch ? 

lords the bishops to the king; but we know Mr. Rinch. I ash your pardon for breaking 
very well, that it is no wonder, when a pajier i in upon you when you arc directing the jury, 
is libellous, that men should u& all the skill i fcftuw 1 should uot do it, but 1 hope you will 
they can to publish it with impunity: and this not be* angry with me for it. 
is a thing that wao done after some time of pre- L. t. J. If l thought you did any service 
meditation and serious consultation; for it was to your client, 1 should willingly hearken to 
some days after the order for reading the de- you. 

aiaration was published, that Ibis was framed Mr. finch. That which I humbly offer to 
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/ your lordship, is only to remember your lord¬ 
ship where we were. 

I. C. X Go on, Sir. 

Mr. Finch. I would only say this, my lord, 
the question is, whether this bo evidence or no ? 
* L. C. J. I am sorry, Mr. Finch, you have 
that opinion of mfe, as to think I should not 
Jeave it fairly to the jury. 

Mr. Finch. I only speak it, my lord, be¬ 
cause if it be evidence, we have other matters 
4o offer in answer to that evidence, and iu our 
own defence. 

L. C. J. If you have more to offer, why did 
you conclude here, and let begin to direct 
the jury ? But since you say you have other 
matterto offer, we will hear it. 

Serj. Pemberton. Aly lord, we submit to your 
lordship's direction. 

# L. C. J. Mo, no, you do not; you say yon 
have further matter to offer. 

Mr. Pnllcrfcn. My lord, we shall rest it here. 

L. C. J. No, ho, I will hear Mr. Finch. Go 
on, my lords the bishops shall not say of me, 1 
would not hear their counsel; 1 have been 
already told of being’ cniyiscl against them, and 
they shall never say thatl would not hear their 
counsel for them. 

Serj. Levinz. My lerd, we beseech your 
lordship, go on with your directions; for all 
that Mr. Finch said, was only that this was not 
sufficient evidence. 

L. C. J. No, brother, he say6 you have a 
it deal more to offer, and 1 will not refuse to 
lear hiui. The court will think there uas 
something more than ordinary, therefore I will 
.hear him ; such a learned man as he shall not 
>be refused to be heard by me, 1 will assure 
rou. \\ by don’t you go on, Mr. Finch 5* 

Mr. Finch. My lord, I beg your panion for 
iterruptiug you ; but all that 1 was going to 
ly would have amounted to no more than this, j 
lat there being no evidence agaiut us, wc 
lust of course he acquitted. 

Just, lloll. My lord did intend to have said 
as much as that, i dare say. 

L. C. J. Well, gentlemen of thejury, we have 

had interruption etiough- 

Sot. Gen. My lord, 1 must beg your pardou 
for interrupting you now ; and I am very glad 
these gentlemen have given us this occasion, 
because we shall" now be able to clear this 
point. There is u fatality in some causes, my 
lord, and so there is in this ; we must beg your” 
patience tor a very littie while, for we have no¬ 
tice tliat a person of a very great quality is 
comiug,* that will make it appear, that my lords 
the bishops made their addresses to him, to be 
introduced that they might deliver the paper to 
the king. 

L. C J. Well—you see what comes of the 
interruption, geutlemen, now wo must stay— 

. - • “ Such sort of witnesses were no doubt al¬ 
ways &t hand when wanted.**. Speech of Mr. 
Brskine in support of a motion for a new trial 
in the dean of St, Asaph’s case, a, » H 1783, in 
Ibis CoHection. - 
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l. Gen. Ought he not to give an account 
became of it ? 
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[Then then was a pause for near half an 
hour.] 

Att. Gen. Pray, my lord, put the case that a 
man writes a libel in one county, amlitw found 
in another, is not ho answerable, unless he can 
shew something that he may satisfy thejury 
how it came there P 

Sol. 

what became 

A. C. J. No: look you, Mr. Attorney, yon 
must look to your information, and then yon 
will find the case that you put does not come 
up to it: it is for writing, composing, and pub¬ 
lishing, and causing to be published, and all this 
is laid in Middlesex: now you have proved 
none of all these things to be doue in the 
county. 

Att. Gen. They did iu Middlesex confess it 
was theirs. , 

L. C. J. Ay, but the owning their hands is 
not n publication in Middlesex, and so I should 
have JoId thejury. 

Air. Finch . 1 beg your lordship’s pardon for 
interrupting you. 

Alt Gen. But, my lord, does it not put the 
proof upon them, to prove how it came out of 
their hands into the king’s hands? 

L. C. J. No, the proof lies on your part. 

Mr. Po Ilex fin. Pray, my lord, give us your 
favour to dismiss us aud thejury. 

Sul. Gen. My lord, qpr witnesses will be here 
presently. 

Alt. Gen. Sure, my lord, the presumption 
is on our side. 

Just. Powell. No, the presumption is against 
you ; for my lord archbishop lived in Surrey, 
aud it is proved w as not out of Lambeth-house 
since Michaelmas, till he came before the 
council. 

Serj. Pemberton . Pray, good ray lord, we 
staud mightily uneasy here, and so do the jury, 
pray dismiss us. 

L. C. J. 1 cannot help it, it is your owe 


fault.—[Then there was another great pause.] 

L. ('. J. Sir Bartholomew Shower, now we 
have time to hear your speech, if you will. 

Mr. Pallet fen. Aly lord, there is nobody 
come, nor 1 believe will come. 

Sol. Gm. Yes, he will come presently ; we 
have had a messenger from him. [Call Me. 
Graham.] 

Crier. He is gone, and said he would come 
presently. 

Sol. Gen. My lord, be will bring our wit¬ 
nesses with him—[Then there was another 
pause.] 

Serj. Pemberton. Aly lord, this is tery un¬ 
usual to stay thus for evidence. 

X. C. J. It is so; but I am sure.you ought 
not to have any favour—Mr. Solicitor, are yon 
assured that you shall have this witness that 
you speak of? 

Sol. Gen. Yes, my lord, he will be here 
presently. 

L. C. J. We have staid a great while al¬ 
ready, aud therefore is fit that we should have 
some oath made tbit ha is coming* 

2 A 
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Sol. Gen. The eriw tells yon, that Mr. Gra- when they name, immediately they went rate 
ham did acquaint him, that be would return the bed-chamber, and into another room, 
presently. where the king was. This is that 1 know of 

L. C. J. Give him the book. the matter. 

' Sol. Gen. Let your left-hand give your Sol. Gen . About what time was this, pray 

right-hand the oath. [The Crier sworn.] my lord? 

L, C. J. By the oath that y<yi have taken, Lord President. 1 believe there could not be 
did Mr. Graham tell you, there was any fur- much time between my coming from the king, 
tber witness coming iu this case ? and their fetching their brethren, and going in 

' Crier . Yes, my lord, he did; he went out of to the king. 

the hall, and returned when your lordship was Sol. Gen. They were with the king that 
direeting the jury, and he ‘asked me what the day ?— Lord President. Yes, they were, 
court were upon; and I told him you were Sol. Gen. Was this before they appeared in 
directing the jury, and then he said, my lord council? • 

Sunderland was a coining, but he would go Lord President. Yes, it was several days 
and prevent him; and afterwards he returned, before. 

and finding your lordshipdid not goon to direct Sol. Gen. Then I think now, my lord, the 

the jury, he said, he would go again for my matter is very plain. 

lord 8underiand, whom he had sent away, Just. Al/vbonc. Did they acquaint your lord- 
and he is now gone for him, and he said he ship that their business was to deliver a pc* 
would bringhim with him presently. rition to the king ? 

L. C. J. Well then, we must stay till the evi- Lord President. Yes, they did. 

deuce for the king comes, for now there is oath Sol. Gen. And they would have had my lord 
made that he is coming—-[And after a consi- read it, he says. 

derable pause the Lord President came.l Alt. Gen. And Ups was the same day that 

Att. Gen. My lord, we must pray that my they did go in to the king ? 
lord prerident may be sworn in tnis case, on Lord President. The very same day, and I 

behalf ef the king. [The Lord President think the same hour; for it could not be much 
sworn.] longer. 

Att. Gen . My lord, with your lordship’s L. C. J. Now it is upon you truly; it will 
favour, I would ask mj lord president a ques- be presumed to be the same, unless that you 
Bon: your lordship remembers where we left prove that you delivered another.—Pray, my 
this cause; we have brought it to this point, I lord, did you look into the petition ? 

That this petition came to the king’s hands: Lord President. No, I mused it; I thought 

that it is a petition written by my lord archbishop it did not concern me. 

and subscribed by the rest of my lords the bi- Just. Pototll. Did you see them deliver it to 
shops; but there is a difficulty made, whether the king, my lord ? 

this petition thus prepared and written was by Lord President. 1 was not in the room when 
them delivered to the king, and whether rny it was delivered. 

lords the bishops were concerned in the doing Just. Powell. They did open their petition to 
of it, and were privy, or parties to the delivery ? I your lordship, did they ? 

Now that which I would ask your lordship, ray Lord President. They Stored me to read it, 

lord president, is, Whether they did make their but 1 did refuse. 

application to your lordship to speak to the L.C.J. Will you ask my lord president any 
long ? question, you that are for the defendants ? 

Sol. Gen . Did they make their application Sir J?. Sawyer. No, iny lord, 
fto your lordship upon any account whatsoever ? Sol. Gen. Then, my lord, wc must beg one 

Lord President . My lord, my lord bishop of thing for the sake of tne jury, if your lordship 
Bt. Asaph, and my lord bishop of Chichester can turn yourself a little this way, and deliver 
came feo my office, and told me they came in the evidence you have given over again, that 
the names of my lord archbishop of Canter- they may hear it. 

bury, and four others of their brethren, and Lord President. My lord, I will repeat as 
themselves, with a petition, which they de- near as I can; I think I shall not vary the 
aired to deliver to his majesty, and they did sense. The bishops of St. Asaph and Chi- 
cotnato me to know which was the best way Chester came to my office, I do not know just 
of rang it, and whether the king would give fhe day when, but it was to let me know, that 
them leave to do it or not ? They would have they came in the names of the archbishop, and 
had me read their petition, hut 1 refused it, four others of their brethren—Is it necessary I 
and arid, 1 thought it did not at all belong to should name them ? 

Me, but I would let the king know their de- L.C.J. Do it, ray lord, if you can. 

rise, and bring them an answer immediately, Lord President. They were the bishops of 

what bis pleasure was in it; which I did. 1 Ely, Bath and Wells, Bristol, and Peterbo* 
acquainted the king, and be commanded me rouyh; they came to let me know, in the name 
to fat my lords the bishops know, they might of tne archbishop, tliose four, and themselves, 
come when they pleased, and I went back that they had a petition to deliver to the king, 
and told them ao; upon which they went if he would give them leave, |ud desired to 
and fetched the rest of the bishops, and knowofene which was the best way to do it 
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1 told them 1 would know the king’* ptetsure* 
and bring them word again: they offered me 
their petition to read, but I did not think it fit 
for me to do it. and therefore I refused, and 
would not read it: but I went immediately to 
the king, and acquainted his majesty with it, 
and he commanded me to let them know they 
might come when they would, which I imme¬ 
diately did: they said they would go and speak 
with some of their brethren that were not far 
off: in the mean time I gave order that they 
should be admitted when they came, and they 
did in a little time return, and went first into 
the bed-chamber, and then intodheroom where 
the king was. 

Sol. Gen. And this was before they came 
and appeared at the council ? 

Lord President, Yes, it was. 

Mr. PolUxfen. Your lordship did notread 
any thing of the petition ? 

LordPresid. No, Sir, 1 did not, 1 refused it. 

Mr. PolUxfen. Nor does your lordship 
know what petition was delivered to the king ? 

Lord President , 1 did not know any thing 
of it from them then. # 

L. C. J, Now you may make your observa¬ 
tions upon this two hours benoe: now we shall 
hear what Mr. Finch had further to offer, f 
suppose. 

[Then my Lord President went away.] 

Sol . Gen . I think now it is very plain. 

L. C. J. Truly, I must needs tell you, there 
was a great presumption before, but there is a 
greater now, and I think 1 shall leave it with 
some effect to the jury. I cannot see but here 
is enough to put the proof upon you. They 
came to the lord president, and asked him how 
they might deliver a petition to the king: he 
told them he would go see what the king said 
to it. They would have had him read their 
petition, but he refused it: he comes and tells 
them the king said they might come when 
they would: then those two that came to my 
lord president went and gathered up tlie other 
four (the archbishop indeed was not there) but 
they six came, and my lord president gave di¬ 
rection they should be let in, and they did go 
into the room where the king was. Now this, 
with the king’s producing the paper, and their 
owning it at the carnal, is such a proof to me, 
as I think will be evidence to the jury of the 
publication. 

Mr. Pollerfen. Then, my lord, thus far they 
only can go; the archbishop was not there, 
awf so there is no evidence against him. 

Sol, Gen, As to the writing, we have given 
proof against him, for it is all his hand. 

Mr. PolUxfen. That still is in another coun¬ 
ty, and there is nothing proved to lio done by 
my lord archbishop in Middlesex $ and next, 
for the other aix lords, my lord president does 
uot say that this is the petition that they said 
they had to deliver to the king; nor did be see 
them deliver any thing to the lung; but that is 
still left doubtful, and under your judgment, 
so that it stands upon presumption, Mi opto 
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proof, that this k the same, and left under con¬ 
sideration. 

Alt. Gen. Then we will leave it fairly to 
tbejuryupon this fact. 

Mr. PolUxfen. If so, then we desire to be 
beard in our defence. 

Sir it. Sawyer, May it please your lordship, 
and you gentlemen of the jury, you have beard 
this charge which Mr. Attorney has been 
pleased to make against my lords the bishops, 
and that is this, that they did conspire to di¬ 
minish the royal authority, and regal prero¬ 
gative, power, and government of the king, 
and to avoid the order of council; and in pro¬ 
secution of this, they did falsely, maliciously 
and seditiously make a libel against the king, 
under pretence of a petition, and did publish 
the same in the king’s presence. 

This, gentlemen, is a very heinous and heavy 
charge; bat yon see how short their evidence 
is: the evidence they bring forth is only, that 
my lords the bishops presented the paper to the 
king in the most private and humble maimer 
they fould: that which they have been so 
many hours s proving, and which they cry up 
to be as strong an evidence as ever was given, 
proves it to be the farthest from sedition u the 
doing of it that can be: and you see what it is, 
it was a petition to be relieved against an order 
of council, which they conceive they were ag¬ 
grieved by. They indeed do not deal fomy 
with the court nor with us, in that they do not 
set it forth that it was a petition. 

L. C. J, That was over-ruled before. 

Sir R, Sawyer, 1 do not insiat upon it now 
so much an exception to the information, as 1 
do the evidence. They set this forth to be a 
scandalous matter, but it only contains their 
reasons, whereby they would satisfy his ma¬ 
jesty why they cannot comply in a concur¬ 
rence with bis majesty’s pleasure; and there¬ 
fore they humbly beseech the king, and beg 
and request him (as the words of it are) that 
his majesty would be pleased not to insist upon 
their distributing and reading of this declara¬ 
tion : so the petitioners, on behalf of them¬ 
selves and the whole clergy of England, beg 
of the king that he would please not to insist 
upon it. 

Gentlemen, you may observe it, that them 
is uothing in this petition that contains any 
thing of aedition in it; and it would be strangu 
this petition should be felo de sc , and by one 
part of it destroy the other. It is laid indeed 
in the information, that it was with intent and 
purpose to dimiaiah the king’s royal authority ; 
bull appeal to your lordship, the court, and 
tlie jury, whether there be any one word in it, 
that any way touches the king’s prerogative, 
or any tittle of evidence that has been given to 
make good tig charge. It is an exouse barely 
for thmr non-compliance with the king's older, 
and a begging of the king with all numility 
and submission, that he ironM be pleased net 
to insist upon tlie reading of his nugssty’s de¬ 
claration upon these grounds, because the dis¬ 
pensing power upon which it was founded, bad 
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been^everaltmws in parliament declared to he 
against law, and because it was a case of that 
ooosequence that they could not in prudence, 
honour, or conscience concur in it. 

My lard, Mr. Attorney has been pleased to 
charge in this information, that this is a false, 
mglieioas, and seditious libel: both the falsity 
of it, and that it was malicious and seditions, 
are all matters of fact, which, with submission, 
they have offered to the jury no proof of, and 
1 make no question but easily to demonstrate 
the quite contrary. 

for, my lord, I think it can be no question, 
but that any subject that is commanded by the 
king to do a thing which he conceives to be 
against law, and against his conscience, may 
humbly apply himself to the king, and tell him 
the reason w hy he does not that thing he is 
commanded to do, why lie cannot concur w ith 
his majesty in such a command. 

My lord, that which Mr. Attorney did insist 
upon in the beginning of this day (and he pre¬ 
tended to cite some cases for it) was, that in 
this case, nfy lonls the bishops were not*- sued 
as bishops, nor prosecuted lor their religfon. 
Truly, my lord, I do not know what they arc 
sued tor else: the information is against them 
as bishops, it is for an act they did as bishops, 
and no otherwise; and for an act they did, and 
do conceive they lawfully might do’ with re¬ 
lation to their ecclesiastical polity, and the go¬ 
vernment of their people as bishops. 

The uext thing that Mr. Attorney offered 
was, That it was not tin- a non-feasance, but 
for a feasance. It is true) my lord, it is tor a 
ieasance in making of the petition, but it was 
to excuse a non-feasance, the not reading ac¬ 
cording to the order; and this sure was lawful 
for all the bishops as subjects to do; and 1 shall 
shew it was certainly the duty of my lords the 
bishops, or any peer of this realm, to do the 
same in a like case. ] t was likewise said, they 
ware prosecuted here for affronting the govern¬ 
ment, and intermeddling with matters of state; 
but 1 beg your lordship and the jury to con¬ 
sider, whether there is one tittle of this men¬ 
tioned in the petition, or any evidence given of 
it. The petition does not meddle with any 
thing of any matter of stale, but refers to an 
ecclesiastical matter, to be executed by the 
clergy, and to a matter that has relation to ec¬ 
clesiastical causes; so that they were not busy- 
bodies, or such as meddled in matters that did 
not relate to them, but that which was properly 
within their sphere and jurisdiction. 

. But alter all, there is no evidence, nor any 
sort of evidence that is given by Mr. Attorney, 
that will maintain the least tittleof this charge; 
and how he comes to leave it upon this sort of 
ori thu cp 1 cannot tell ; all t|iat it amounts to is, 
That my lords the bishops being grieved in this 
m a nn er, made this petition to the king in the 
(Dost private and respectful maaner; and for 
him to load it with such horrid black epithets, 
that it was done libel lonely, maliciously, and 
scandalously, nod to oppose the king and go¬ 
vernment, 'hi vary hard} 'lie a caw ef 1 rrrj 


ex tr aord ina ry nature, and I bel i e ve my lords 
the bishops cannot but oouoeive a great deal of 
trouble, tnat they should lie under so heavy » 
charge, and that Mr. Attorney should draw so 
severe an information against them, when he 
has so little proof to make it out: 

My lord, by what we have to say to it, we 
hope we shall give your lordship and thejury 
satisfaction, that we have done but our duties, 
supposing here has been a sufficient evidence 
of the fact given, which we leave to your lord- 
ship and the jury. 

My lord, we say in short, That this petition 
is no more that# what any man, if he be com¬ 
manded to do nny thing, might humbly do it, 
and not be guilty of any crime: and, my lord, 
as to the matter of our defence, it will consist 
of these heads: 

First, We shall consider the matter of this 
Petition. 

Secondly, The manner of delivering it, ac¬ 
cording as* they have given evidence here; and. 

Thirdly, The persons that have delivered 
this petition. And we hope to make it appear, 
beyond all question, that the matter contained 
in this petition, is neither false nor contrary to 
law, but agreeable to alt the laws of the lanid in 
all times. We shall likewise shew you (though 
that appear suliiricntly to you already) that 
the manner of delivering it was so fur from 
being seditious, that it was in the most secret 
and private manner, and with the greatest hu¬ 
mility and duty imaginable. And then as to 
the persons, w e will shew you that they are 
not such as Mr. Attorney says, who meddle 
with matters of state, that are out of their 
sphere ; but they are persons concerned, and 
concerned in interest in the ease, to moke this 
humble application to the king. And when we 
have proved alt this matter, you will see how 
strangely we are blackened with titles and 
epithets which we no wav9 deserve, and of 
which, God he thanked, there is no proof. 

For, my lord, for the matter of the petition, 
we shall consider two things. 

The first is, the prayer, which is this ; They 
humbly beg and desire of the king, on behalf 
of themselves and the rest of the clergy, that 
he would not insist upon the readiug and pub¬ 
lishing of this declaration. 

Surely, my lord, there is "nothing «f falsity 
in this, nor any thing that is contrary to law, 
or unlawful for any inan that is pressed to any 
thing, especially by au order of council; and 
this is nothing but a petition against an order 
of council; and if there be an order that com¬ 
mands my lords the bishops to do a thing that 
seems grievous to them, surely they may beg 
of the king that he would not insist upon it. 

As fpr this matter, they were so well satisfied 
about it, and so far from thinking that it was 
any part of a libel, that they left it out of the 
information, and so have made a deformed and 
aboard story of it, without head or tail, a peti¬ 
tion directed to nobody, and for notbiog, it 
being without both title and prayer; so that 
this is plttn, it was lawful to petition. 
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Then, my lord, the next thin* is. the rea¬ 
sons which my lords the bishop* come to ac¬ 
quaint the king- with; why in honour and con¬ 
science they cannot comply with, and give 
obedience to this order; and the reasons, my 
lord, are two. 

The first reason that ia assigned, is, the se¬ 
veral declarations that have been in parliament 
(several of which are mentioned) that such a 
power to dispense with the law, is against law, 
and that it coold not be done but by an act of 
parliament; for that is the meaning of the 
word illegal, that has no other signification hut 
unlawful; the same wont in p#int of significa • 
tion with the word illicit which they have 
used in their information, a thing tbat cannot 
be done by law; and this they are pleased to 
tell the king, not as declaring their own judg¬ 
ments, bin what has keen declared in parlia- 
meut; though if they had done the former, 
they tieing peers of the realm, and bishops of 
the church, are bound lo understand the laws, 
especially when (as I shall come to shew you) 
they are made guardians of these laws ; and if 
any tiling go amiss, ami contrary to these laws, 
they ought to inform the king of it. 

My lord, the next thing is. Because it is a 
thing of so great moment, and the consequence 
that will aviso from their publishing of this 
declaration, and that too, my lord (for the 
latter I shall begin first with) there can be no 
question about, or any preifnce that this is 
libellous or false ; for certainly it is a case of 
the greatest consequence to the whole nation 
that ever was, therefore it cannot he false or 
libellous to $ay so. 

My lord, 1 would not mention this, for I am 
loth to touch upon things of this nature, had 
eot the information itself made it the very gist 
of the charge; for the information (if there be 
any thing in it) says, that it was to diminish 
the king’s prerogative and regal power in pub¬ 
lishing that declaration. 

Now, my lord, what the consequence of 
this would be, and what my lords the bishops 
meant, by saying it was a cause of great mo¬ 
ment, will appear, by considering that which is 
the main clause iu the Declaration, at which 
my lords the bishops scrupled, which is the 
main stumbling-block to my lords, and has 
been to many hoiftst men besides, and that is 
this: , • 

4 We do likewise declare, it is our royal will 

* and pleasure, that from henceforth the execu- 
4 tion of all and all manner of penal laws, in 
•* matters ecclesiastical, for not coming to 

* church, or not receiving the sacrament or for 
‘ any other non-conformity to the religion 

* established -; or for or by reason of the exer- 

* cite of religion in any manner whatsoever, be 
‘'immediately suspended; avid the further exe¬ 
cution of the said penal laws, and every of 
‘ them, is hereby suspended. 1 * 

- * Here the Lord Chief Justice speaking 
*wde, said, V b 

JL C. J. I must not suffer this ;• they in- 
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New, ray lord, this clause either is of some 
legal ‘effect and signification, or it is not If 
Mr. Attorney, or the king’s counsel, do say it 
is of no effect in law, then there is no harm 
done; then this petition does no ways impeach 
the king’s prerogative, in saying, it has been 
declared in parliament, according as the king’s 
counsel do agree the law to be. 

But, uy lord, iftt have any effect in law, 
and these laws are suspended by virtue of this 
clause in the declaration ; then certainly, ray 
lord, it is of the most dismal consequence that 
can be thought of, and it behoved ray lords, 
wlio are the fathers of the church, humbly t q 
represent it to the king. 

For, my lord, by this declaration, and par¬ 
ticularly bv that clause in it, not only the laws 
of our Reformation, but all the laws for the 
preservation of the Christian religion in general 
are suspended, and become of no force; if 
there be such an effect iu law wrought by this 
declaration as is pretended ; that is, that the 
obligation of obedience to them ceaaeth ; the 
reason of it is plain, the words cannot admit of 
such a quibble as to pretend, that the suspend¬ 
ing the execution of the law, is not a suspend¬ 
ing of the law; for wc all know the end #f 
every law, in its primary intent, is obedience 
to it*; that of the penalty comes in by the way 
of punish meat and rccompence for their dis¬ 
obedience. • 

Now, my lord, if this declaration does dis¬ 
charge the king’s subjects from their obedience 
to, and the obligation from those laws; then 
pray, my lord, wherfe are we? Then all the 
jaws of the Reformation are suspended, and 
the laws of Christianity itself, by those latter 
words, [or for or by reason of religion in any 
manner whatsoever J so that it is not confined 
to the Christian religion, but all other religions 
are permitted under this clause; and thus all 
our laws for keeping the Sabbath, and wliicli 
distinguish us from heathens, will be sus- 
pended too. 

My lord, this is such an inconvenience as, t 
think, 1 need name no more; and it is a very- 
natural consequence from that clause of the 
declaration ; it discharges at once all ministers 

I 

tend to dispute the king’s power of suspending 
laws. 

Just. Powell. My lord, they must necessa¬ 
rily fall upon the point; for if the king hath 
no such power (as clearly be hath not in my 
judgment), the natural consequence Will be, 
that this petition is no diininutum of the king’s 
regal power, and so not seditious or libellous. 

X. C. J. Brother, 1 know you are full of 
that doctrine; but however, roy lords the 
bishops shall have no occasion to say, that I 
deny to heqr their counsel. Brother, you 
shall have your will for onoe, I will hear 
them, let them talk till they are weary. 

Just. Powell. I desire no greater liberty to 
be granted them, than what in justice the 
court ought to grant, that is, to hear them in 
defence of their clients. 
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and clergyman front performing their doty in 
reading toe service of the church; it dis¬ 
charges their hearers from attending upon that 
service. 

When a law is suspended, the obligation 
thereof it taken away; and those that before 
thought themselves bound to obey, now con¬ 
clude they are not so »hM; and what a mis¬ 
chief that will be to if# church, which is 
under the care of my lords the bishops, your 
lordship will easily apprehend. 

These things, my lord, I only mention, to 
abew the great and evil consequences that ap¬ 
parently follow upon such a declaration, which 
made my lords the bishops decline obeying 
the order, and put them under a necessity of 
applying thus to the king, to acquaint aim 
with I lie reasons why they could not comply 
with his commands to read this declaration to 
the people, because the consequences thereof 
were so great, it tending naturally to lead the 
people into so great an error, as to believe those 
laws were not io force, when in troth and 
reality they are still in force, and contipue to 
oblige them. 

And that being the second reason in this 
petition, ! come next to consider it, to wit, that 
the parliament had often declared this pre¬ 
tended power to he illegal; and lor that we 
ahall read the several records in parliament 
mentioned in their petition, and produce se¬ 
veral ancient records of former parliaments 
that prove this point; and particularly in the 
time of Richard the second, concerning thesta- 
tote of provisors, where there were particular 
dispensations for that statute, the king was 
enabled to do it by act of parliament, and could 
not do it without. 

L. C. J. Pray, sir Robert Sawyer, go to your 
proofs, and reserve your arguments till after¬ 
wards. 

Sir R. Sawyer. My lord, I do but shortly 
mention these things; so that, my lord, as to 
the matter of this petition, we ahall shew von, 
that it is true and agreeable to the laws of the 


Then, my lord, as to the manner of deliver¬ 
ing it, I need say no more, but that it is plain 
from their evidence, that it was in the most 
private and humble manner. And, as the lord 
president said, leave was asked of the king for 
them to be admitted to present it: leave was 
givon, and accordingly they did it. 

We come then, my lord, to the third thing, 
the persons, these noble lords; and we ahall 
shew they are not busy-bodies, but in this 
matter have done their duty, and meddled with 
their own affairs. That, my lord, will appear, 
first, by the general care that is repoted in 
thw-hy the law of the land: they are fre¬ 
quently in our books called the kieg’s spiritual 
judges; they are entrusted with the care of 
souls, and the superintendency over all the 
clergy w their principal care. 

But,' besides this, my lord, there is another 
special care pot upon them by the express 
words of an act of parliament j for over and 

A 


above the genera] care of the church, by virtue 
of their offices as bishops, the act of 1 EGo. cap* 
2. makes them special guardians of the law of 
uniformity, and of that other law in his late 
mqjesty’s reign; where all the olauaea of that 
statute of 1 Eliz. are revived and made applica¬ 
ble to the present state of the church of England. 
Now in that statute of 1 Eliz. there is this 
clause: 

4 And for the due execution hereof, the 
4 queen’s most excellent majesty, the lords 
1 spiritual and temporal, and all the commons 
4 in this present parliament amembled, do, hi 
4 God’s name, earnestly require all the archbi- 
4 sho|vs, and bishops, and other ordinaries, that 
4 they do endeavour themselves, to the utmost 
4 of their knowledges, that the due and true 
4 execution hereof may be had throughout their 
4 dioceses and charges, as they will answer be- 
4 fore God, for such evils ana plagues where- 
4 with Almighty God may justly punish his 
4 people, for neglecting this good and whole- 
4 some law.’ 

This is the charge that lies upon the bishops, 
to take care of the execution of that law ; and 
I shall pray by and bye, that it may be read to 
tbejury. 

Sol. Gen. This is very well, indeed! To 
wliat purpose f 

Sir R. Sawyer. So that, my lord, by this 
law it is plain, that my lords the bishops, upon 
pain of bringing upon themselves the impre¬ 
cation of this act of parliament, are obliged to 
see it executed; and then, my lord, when any 
thing comes under their knowledge, especially 
if they are to be actors in it, that hath suen 
a tendency to destroy the very foundation of 
the church, as the suspension of all the laws 
that related to the church must do, it concerns 
them that have no other remedy, to address 
the king, by petition, about it. 

For mat Mr. Attorney, my lord, has agreed, 
that if a proper remedy lie pursued in a proper 
coart, for a grievance complained of, though 
there may be many hard words that else would 
be scandalous, yet being in a regular course, 
they are no scandal: and it is said Lake’s case, 
in my lord Hobart. 

My lord, we must appeal to the king, or 
we can appeal to nobody, to be relieved against 
an order of council with rtbich we are ag¬ 
grieved ; and it is our duty so to do, according 
to the care that the Jaw hath placed in us. 

Besides, my lord, the biHiops were com. 
mended by this order to do an act relating to 
their ecclesiastical function, to distribute it 
to be read by their clergy: and bow could they 
in conscience do it, when they thought part of 
the declaration was not according to law ? 

Pray, my lord, what has been the reason of 
his majesty’s consulting of his judges? And 
if his mqjesty, or any the great officers, by hie 
command, are about to do any thing that ie 
contrary to law, was it ever yet an odeooe to 
tell the king so ? I always looked upon it as 
the duty an officer or magistrate U 
king wtiatis law, and what is net law. 


i 
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Cavendish's case, in the queen’s time, there 
was an office granted of the retorn of the writs 
of snnersedeas in the court of Common-Pleas; 
and he comes to the court, and desires to be 
put into the possession of the office: the court 
told him, they could do nothing in it, but 
he must bring his assize. He applies to 
the queen, end she sends under the privy- 
seal, a command to sequester the profits, and to 
take security to answer the profits, as the judg¬ 
ment of the law should go: but the judges 
there return an answer, that it was against law, 
and they could not do it. Then there comes a 
second letter, reciting the fortner, and com¬ 
manding their obedience: the j odges returned 
for answer, they were upon their oaths, and 
were bworn to Leep the laws, and would not 
do it 

My lord, the like was done in the time of my 
lord Ilobart: we have it reported in Anderson, 
in a case where a prohibition had gone: there 
came a message from court, that a consultation 
should he granted; and that was a matter 
wherein there were various opinions, whether it 
was ex necessitate, or discretionary ; but there 
they returned, that it was against law for any 
such message to be sent. 

Now here, my lord, is a case full as strong: 
my lords the bishops were commanded to do an 
act, which they conceived to he against law, 
and they declined it, and tell the king the rea¬ 
son ; and they have done it in the most humble 
manner that could be, by way of petition. If 
they had done fas the civil law terms it) Be - 
scribere generally, that had been lawful ; but 
here they have done it in a more respectful 
manner by an humble petition. If jthey had 
said the law was otherwise, that sure had been 
no fault; but they do not so much as that, but 
they only say, it was so declared in parlia¬ 
ment : and they declare it with all humility and 
dutifulness. & that, my lord, if we consider 
the persons of the defendants, they have not 
acted as busy-bodies; and therefore, as this 
case is, when we have given our evidence, here 
will be an answer to ail the implications of law 
that arc contained in this information: for they 
would have this |>elitioii work by implication 
of law, to make a libel of it; hut by what 1 
have said, it will appear, there was nothing of 
sedition, nothing of malice, nothing of scandal 
in it, nothing of the salt, and vinegar, and” 
pepper that they have pnt into the case. We 
shall prove the matters that I have opened for 
oar defence, and then, 1 dare say, your lordship 
and the jury will be of opinion, we have done 
nothing hut our duty. * 

Mr. Finch. May it please your lordship, and 
you, gentlemen of the jury, this information 
•eu forth (as you may observe npofl opening 
It) that the king having, by his royal preroga¬ 
tive, set forth his declarations that we have 
lead, and made an order of council for the 
wading the said declarations in the churches, 
and that the archbishops and bishops should 
severally send them into their diocAes, to be 
rad 5 nay lords the bishops, that ar ft the de- 
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fondants, did consult and conspire together to 
diminish the kingly authority, and royal prero¬ 
gative of the king, and his power and govern * 
ment in his royal prerogative, in setting forth 
his declaration; and that, in prosecution of 
that conspiracy, they did contrive (as it was 
laid in the information) a malicious, seditions, 
false, and feigned libel, under pretence of n 
petition, and so set firth the petition ; and that 
they published the petition in the presence of 
the king. 

To this charge in the information, not guilty 
being pleaded, the evidence that hath l»een 
given for the king, 1 know, hath been observed 
by the court and jury, and I know will be taken 
into consideration, now for it does come up to 
the proof of the delivery of this petition by my 
lords the bishops; for all that was said till my 
lord president was pleased to come, was no evi¬ 
dence of any delivery at all; and my lord pre¬ 
sident's evidence is, that they were going to 
deliver a petition; but whether they did defiver 
it, or did it not, or what they did deliver, he 
does «iot know. This is all the evidence that 
has been given for the king. 

But supposing now, ray lord, that there were 
room to presume that they had delivered this 
Petition set forth in the information, let us con¬ 
sider what the question is between the king and 
my lords the bishops: the question is, whether 
they are guilty of coffiriving to diminish the 
king’s regal authority and royal prerogative, 
in his power and government, in setting forth 
this declaration ? Whether they are guilty of 
the making and presenting a malicious, sedi¬ 
tious, and scandalous libel ; and whether they 
have published it, as it is said in the information, 
in the king’s presence ? 

So that the question is not now reduced to 
this, Whether this paper, that is set forth in 
the information, was delivered to the king by 
my lords the bishops ; but whether they have 
made a malicious and scandalous libel, with an 
intent to diminish the king’s royal prerogative, 
and kingly authority ? and then, if you, gen- 
tlemeu, should think that there is evidence 

S nifficient to prove that my lords the 
have delivered to king that paper 
is set forth * in the information ; yet, 
unless they have delivered a false, malicious, 
seditious, and scandalous libel; unless^ they 
have published it, to stir up sedition in tM 
kingdom; and unless they have contrived this 
by conspiracy, to diminish the king's reval 
prerogative and authority, and that power that 
is said to be in the king, my lords the bishops 
are not guilty of* this accusation. 

There are in this declaration several clauses, 
which, upon reading of the information, I am 
sure, cannot but have been observed by you, 
gentlemen ofdhe jury; and one special cause 
hath been by the counsel already opened to 
yon, and I shall not enlarge upon it. 

My lord, this petition that is thus delivered 
to the kin£, if it be a libel, a scandalous and 
seditious libel (as the information calls it) it 
must be so, either for the matter of the petition. 



9571 * JAMES II. TM the Seven Bishops, TOSS 


er for the persons that delivered the petition, or 
for the manner of their presenting and deliver¬ 
ing k: but neither for the matter, nor for the 
persons, nor for the manner of presenting it, is 
there any endeavour 10 diminish the king's 
royal prerogative, nor to stir up sedition, nor 
reflection upon the king’s royal and kingly 
authority. 

The petition does humbly 6et forth to his 
majesty, tlvat there having been such a decla¬ 
ration, and such ail order of council; they did 
humbly represent to his majesty, that they 
were not averse to Sny thing commanded them 
in that order, in respect to the just and due 
obedience that they owed to the. king, nor in 
respect of tl)e|r want of a due tenderness to 
those persons to whom the king had been 
.pleased to shew his tenderness; but the de¬ 
claration being founded upon a power of dis¬ 
pensing, which had been declared illegal in 
parliament several times, and particularly in 
the years 1662, 72, and 85, they did humbly 
beseech his majesty (they not being able to 
comply with bis command in that mattq) that 
he would not insist upon it. 

Now, my lord, Where is the contrivance to 
diminish the king’s regal authority, and royal 
.prerogative ? 

This is a declaration founded upon a power 
of dispensing, which undertakes to suspend all 
laws ecclesiastical whatsoever; for not coming 
to church, or not receiving) the sacrament, or 
any oilier non-conformity to the religion esta¬ 
blished or for, or by reason of the exercise of 
retigioniuany manner whatsoever; ordering* 
that the execution of all those laws be imme¬ 
diately suspended, and they are thereby de¬ 
clared to be suspended; as if the king had a 
power to suspend all the laws relating to his 
established religion, and all the laws that were 
made for the security of our reformation. 
These are all suspended by his majesty’s decla¬ 
ration (as it is said) in the information, by virtue 
of his royal prerogative, and power so to do. 

Now, my lord, 1 have ala ays taken it, with 
submission, that a power to abrogate laws, is 
as much a part of the legislature, as a power 
to make laws: agpwer to lay laws asleep, 
and to suspend laws, is equal to a power of 
abrogating them ; for they are no longer in 
being, as laws, while they are so laid asleep, 
or suspended : and to abrogate all at once, or 
to do it time after time, is the same thing ; 
and both are equally parts of the legislature. 

My lord, iu all the education that I have 
had, in all the small knowledge of the laws 
that I could attain to, I could never yet hear 
of, or learn, that the constitution of the go- 
Ternment in England was otherwise than thus, 
that the whole legislative power is in the king, 
Lords, and Commons ; the king and his two 
houses of parliament. But then, if this decla¬ 
ration be ronnded upon a part of the legislature, 
which most be by all men acknowledged not 
to reside in the king alone, but in the king, 
Lords, and Commons, it cannot be a legal and 
true ptwer, or prerogative. 


This, my lord, has been attempted but. in 
the last king’s time ; it never was pretended 
till then ; and in that first attempt, it was so 
for from being acknowledged, that it waa taken 
notice of in parliament, and declared against S 
so it was in the years 1(382, 1672. 

In the year 1(382, where there waa but the 
least umbrage of such a dispensing power ; 
although the king had declared, iu bis Speech 
to the parliament, that he wished he bad such 
a power, which Ids Declaration before seemed 
to assume ; the parliament was so jealous of 
this, that they immediately made their appli¬ 
cation to his. majesty, by an address against 
the Declaration ; and they give reasons against 
it, in their address: one in particular was, 
4 That the king could not dispense with those 
1 laws without an act of parliament.’ 

There was auothcr attempt in 1672, and 
then, after his majesty had, in his speech men¬ 
tioned his declaration to them, the parliament 
there again, particularly the House of Com¬ 
mons, 'did humbly address to his majesty; 
setting forth, that this could not be done by 
law, without an act pf parliament: aud your 
lordship, by and bye, upon reading the record, 
will be satisfied what was the event of all this. 
His majesty himself was so far pleased to 
concur with them iu that opinion, that he can¬ 
celled his Declaration, tore off Hie seal, aud 
caused it to he made known to the House of 
Lords, by the lord chancellor, who, by hit 
majesty’s command, satisfied the House of it, 
that his majesty had broken the seal, and can¬ 
celled the Declaration ; with this further de¬ 
claration, which is entered in the records of the 
House, ‘ That it should never be drawn into 
example, or consequence!’ 

My lord, the matter stauding thus, in re¬ 
spect to the king’s prerogative, aud the de¬ 
clarations that had been made in parliament; 
consider next, 1 beseech you, how for my 
lords the bishops w ere concerned in this ques¬ 
tion, humbly to make their application to the 
king. 

My lords the bishops lying* under a com¬ 
mand to publish this declaration, it was their 
duty, os peers of the realm, and bishops of 
the Church of England, humbly to apply 
themselves to his majesty, to make kuown* 
their reason why they could not obey that 
.command ; and they do it with all submission, 
and ail humility, representing to his majesty 
what had been declared in parliament; and it 
having been so declared, they could not com¬ 
ply with his order, as apprehending that thin 
declaration was founded upon that which the 
parliament declared to be illegal; and se his 
majesty’s command to publish this declaration 
would not warrant them so to do. This they 
did as peers; and this they had a right to do 
as bishops, humbly to advise the king. 

For, suppose, my lord (which is not to be 
supposed in every case, nor do 1 suppose it in 
this.) But suppose that there might ne a king 
of England that should be misled. I do not 
suppose that to be the oase now, I say, but 1 
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know it hath been the cate formerly), that the 
king should be environed with counsellors that 
had given him evil advice 5 it hath been ob¬ 
jected as a crime against such evil counsellors, 
that they would not permit and suffer 'the 
great men of the kingdom to offer the king 
their advice. How often do we say in West¬ 
minster-hall, that the king is deceived in his 
grant: there is scarce a day in the term, but 
St is said in one court or other; but it Was 
never yet thought an offence to say so : and 
what more is there in this case? 

My lord, if the king was misinformed, or 
under a misapprehension of thliuw, my lords, 
as they are peers, and as they are bishops, are 
concerned in it; and if they humbly apply 
themselves to the king, and offer him their ad¬ 
vice, where is the crime? 

My lord, these noble lords, the defendants, 
had more than an ordinary call to this; for 
besides the duty of their office, and the care of 
the church, that was incumbent on them as 
bishops, they were here to become actors ; for 
they were, by that order of council, com¬ 
manded themselves to publish it, and to dis¬ 
tribute it'to the several ministers in tlieir several 
dioceses, with their commands to read it: 
therefore they had more than ordiuary reason 
to concern themselves in the matter. 

Next, we are to consider, my lord, in what 
manner this whs done: they make their appli¬ 
cation to the king by an humble fietition, with 
all the decency and respect that could be 
shewn ; asking leave, first, to approach his 
person ; and having leave, they offered my 
lord president the matter of their petition, that 
nothing might seem hard or disrespectful, or 
as if they intended any thing that was unfit to 
be avowed. When they had taken all this 
care in their approach, and begging leave for 
it, they come secretly to the king in private, 
when he was all alone, and they humbly pre¬ 
sented this petition to his majesty. Now, now 
this can be called the publication of a malicious 
and seditious libel, when it was but the pre¬ 
senting of a petition to the king alone; and 
bow it can be said to be with au intent, to stir 
up sedition in the people against bis majesty, 
and to alieuate the hearts of his people from 
him, when it was in this private manner do- 
livered to him himself ouly, truly 1 cannot 
apprehend. 

My lord, I hope nothing of this can be 
thought an offence : if the jury should think ! 
that there has been evidence sufficient given to 
prove that my lords the bishofis did deliver this 
patter to the* king; yet that is not enough to 
make them guilty of this inform:'.!ion, unless 
this paper be likewise found to be in diminution ! 
of the king’s royal prat ogalive and regal autho¬ 
rity in dispensing with, and suspending of, all 
laws, without act of parliament: unless it be 
found to be a libel against the king to tell him, 
that in |iar 1 iainent it was so and so declared. 
And unless the presenting this by way of peti¬ 
tion (which t 6 the right of all peojtfo, that ap¬ 
prehend themselves aggrieved, to approach his 
VOL. XII. 
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majesty by petition) be a libelling of the king; 
and unless this humble petition, in this manner 
presented to the king in private, may be said to 
be a malicious and seditious libel, with an in¬ 
tent to stir up the people to sedition ; unless all 
this can be found, there is no man living can 
ever find my lords the bishops guilty upon this 
information. Therefore, my lord, we will-go 
on, and make out this matter that we have 
opened to yottr lordship, if Mr. Attorney and 
Mr. Solicitor think fit to argue the points that 
we have opened. 

Mr. Potlcxfen. Pray, my lord, spare me a 
word on the same side. For the first point, it 
is a point of law, whether the matter contained 
in this petition be a libel. The king’s counsel 
pretend it is so, because it says, the declaration 
is founded upon a power the parliament has 
declared to be illegal. But we say, that what¬ 
soever the king is pleased to say m any decla¬ 
ration of his, it Is not the king’s saying of it 
that makes it to be law. Now, we say, thin 
declaration under the great seal, i 6 not agree¬ 
able to the laws of the land ; and that for this 
reason, because it docs, at one blow, set aside 
all the law we have in England. 

My lord, if this be denial, we must a little ’ 
debate this matter; for they are almost all pend! 
laws; not only those before the reformation, 
but since; upon which the whole government; 
both in church and stalk, does in a great mea¬ 
sure depend. 

Especially, my lord, in mattevs of religion, 
they are all penal laws: for, by the Act of Uni¬ 
formity, which my lords the bishops are sworn 
to observe, and adjured by an express clause 
in the act, no man is to preach unless he be epis- 
copally ordained ; no man is to preach without 
a licence. If all this be set aside, I confess 
then, it will go very far into the whole eccle¬ 
siastical government. If this be denied, we 
are ready to argue that too. 

L. C. J. They are to do so still. 

Mr. Pul lex fen. My lord, I am sure the con¬ 
sequence is otherwise, if this declaration signify 
any thing. And if it be the will of the king, 
niy lord, the will of the king is what the law 
is. if so be the king's will be not consonant 
to the law, it is not obliging. 

My lord, the cases that we have had of dis¬ 
pensations, are all so many strong authorities 
against a general or particular abrogation. My 
lord, that is a matter of law, which if it fall out 
to lie any way doubtful, it will be fit to have it 
debuted and settled. 

If they will say, that the penal laws in mat¬ 
ters ecclesiastical cau be abrogated or nulled, 
or made void pro tempore, or for life, without 
the meeting of the king and people in parlia¬ 
ment, 1 must confess, they say a great thing, 
as it is a point of great concern ; but 1 think 
that will not fce said: and all that has liecn 
ever said in any case, touching dispensations, 
proves quite the contrary, and'asserts what I 
affirm. For why should any man go about to t 
argue, that the king may dispense with this or 
that particular law, if at once he can dispeuaa 
2 B 
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with all the law, by an undoubted prerogative ? 
This is a point of law w hich we insist upon* 
and are ready to argue with them; but we will 
go on with the rest of those things that w e.have 
offered: and first, we will read the Act of Uni¬ 
formity, made 1 Eliz. that clause of it w here 
they are so strictly charged to see the execution 
of that law. 

This act, my lord, by the* Act of Uniformity, 
made in the beginning of the late king's reign, 
is revived, with all the clauses in it relating to 
this matter. If then this he a duty incumbent 
upon them, and their oaths require it of them; 
and if they fiud that the pleasure of the king, 
in his declaration, is that which is not consonant 
to this law, what can they do ? 

Can any thing be more humble, or done with 
a more Christian mind, thun by way of peti¬ 
tion, to inform the king in the matter ? For 1 
never thought it, nor hath it ever, sure, been 
thought by any body else, to be a crime to pe¬ 
tition the king: tor the king may be mistaken 
in the law, so our books say; and we, every 
day, in Westminster-hall, argue against the 
khg’s grants, and say, he is deceived in his 
grants. It is the great benefit and liberty 
which the king gives to his subjects, to argue 
the legality or illegality of his grants. 

My lord, when all this is dune, to make this 
to be a libel, by putting in the words malicious, 
seditious, scandalous, *aqd with au intent to 
raise sedition, would be pretty hard. My lord, 
we pray that clause of the statute may be read. 

Sol. Gen. What for? 

Mr. Poflcrfen . It is a general law, and there¬ 
fore the court will take notice of it ; and we 
pray the jury may hear it read. 

Sol. Gen. 1 agree it to be as Mr. Pollexfen 
has opened; and i agree it to be as sir Robert 
Sawyer lias ojiened it. 

Seij. Pemba ton. My lord, we shall put it 
upou a short point. My lords the bishops are 
here accused of a crime of a very heinous na¬ 
ture as can be ; they are here branded and stig¬ 
matized by this information, as if they wove 
seditious libellers; when, my lord, it will in 
truth fall out, that they hat e t|one no more 
than their duty; their duty to Cod, their duty 
to the king, and their duty to the hhurcli. 

For in this case, that w hich we humbly offer 
to your lordship (and insist upon it, as very 
very plain) is this; That the kings of England 
have no power to suspend or dispense with the 
laws and statutes of the kingdom, that establish 
religion : that is it which we stand upon for our 
defence. And we say, that such a dispensing 
power with laws and statutes, is a thing that 
•trikes at the very foundation of all the rights, 
liberties, and properties of the king's subjects 
whatsoever. If the king may sn-prud the laws 
of the laud which concern our religion, I am 
sure there is no other law bill lie may fciopend: 
apd if the king may suspend l!1 the laws of the 
kingdom, what a condition are all the subjects 
In, for their lives, liberties, au4 properties? All 
at mercy. 

My lord, the king’s legal prerogatives are as 


much for the advantage of his subjects as of 
himself; and no roan goes about to sneak 
against them: hot, under pretence of legal 
prerogatives, to exteud the power of Uie king 
to support a prerogative that tends to the de¬ 
struction of dll his subjects, tbeir religion and 
liberties ; in that, 1 thiuk, they do the king no 
service, who go about to do it. 

But now we say, with your lordship's fa¬ 
vour, that these laws are the great bulwark of 
the reformed religion ; they are, in truth, that 
which fenceth tl»e religion and church of Eng¬ 
land, and we have no other humau fence be¬ 
sides. They Were made upon a foresight of 
the mischief that had, and might come, by 
false religions in this kingdom; and they were 
intended to defend the nation against them, and 
to keep them out; particularly to keep out the 
Romish religiou, which is the very worst of all 
religions, from prevailing among us; and that 
is the very desigu of the act for the tests, which 
is iutituled. 1 Au Act to prevent dangers that 
‘ may happen from Popish Recusants.' 

My lord, if this declaration should take ef¬ 
fect, Vhot would be the end of it ? All religions 
are let in, let them be whut they will; Ranters, 
Quakers, and the like ; nay, even the Roman 
Catholic religion, as they call it, which was 
intended, by these arts ot parliament, and by 
the Act of Uniformity, and several other acts, 
to l>e kept out of this nation, as a religion no 
way tolerable, nor to be endured here. 

If this declaration takes effect, that religion 
will staud upon the same terms w ith the Pro¬ 
testant religion. Suspend those laws, and that 
Romish religion, that was intended to be pro¬ 
hibited, anil so much care was taken, and so 
many statutes made to prohibit it, w ill corns 
in ; and all this care, and all those statutes go 
for nothing. This one declaration sets them 
all out of doors ; and then that religion stands 
upon equal terms w ith the established religiou. 

My lord, we say this farther, that my lords 
the bishops have the rare of the chuich, by 
tbeir very function a:.i! edicts; and arc !»ound 
to take care to keep out ail those false religious 
that are prohibited, and designed to be kept out 
by the law. My lords the bishops fiuding this 
declaration founded upon a mere pretended 
power, that had been continually opposed and 
, rejected in parliament, coukl not comply with 
j the king’s command to read it. 

My lord, such a power to dispense with or 
suspend the laws of u p:.<ion, cannot with any 
shadow of reason be. It is not long since, that 
such a power w as ever pretended to by any, 
blit stirfi as have the legislative too * for it is 
plain, that su- !> « power must at least be equal 
to the power that made the laws. To dispense 
with a l.ivv must argue a power greater, or at 
icasl ; ffi'tal as that wliicli made the law. 

My lord, it has.been often said in our books, 
That where the king's subjects are concerned 
in : merest, the king cannot suspend or dis|>ense 
with a particular law. But, uiy lord, how can 
the king's subjects be more concerned in ift- 
tciebt, njan when their religion lies at atalu; ? 
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It has been resolved, upon the statute of Si¬ 
mony. that where the statute has disabled the 
party to take, there the king could not enable 
him against that act of parliament: and shall 
it be said, that by his dispensation be shall 
enable one to hold an office who' is disabled by 
the Test Act P 

My lord, wc say, the coarse of our law al¬ 
lows no suoh dispensation as tbe declaration 
pretends to: and he that is but meanly read in 
our law, must needs understand this, That the 
kings of England cannot suspend our laws; 
for that would be to 6et aside the law of the 
kingdom ; and then we mighfbe clearly with¬ 
out any laws, if the king should please to sus¬ 
pend them. 

’Tis true, we say, the last king Charles was 
prevailed upon, by misinformation, to make a 
dispensation somewhat of the nature of this, 
though not so full an one; tor that dispensed 
only with some few ceremonies, and things of 
that nature: but the House of Commons “(this 
taking air) r in 1662, represent this to the king 
by a petition. And what is it that they do re¬ 
present? That he, by hiu dispensation, has un¬ 
dertaken to do that which nothing but au act of 
parliament cando; that is, the dispensing with 
penal laws, which in only to be done by act of 
parliament And thereupon it was thought 
fit, upon tbe king's account, to bring in an act 
fiir it in some cases. 

My lord, the king did then, in his Speech to 
the parliament, (which we use as a great argu¬ 
ment against this dispensing power) say this, 
u That considering the circumstances of the 
nation, he could wish with all his heart, that he 
had such a power to dispense with some laws, 
in some particulars.” And thereupon there 
was a bill, in order to an act of parliament, 
brought in, giving the king a power to dis¬ 
pense ; but, my lord, with a great many quali¬ 
fications: which shews plainly, that it was 
taken by the parliament, that he had no power 
to dispense with the laws of hiiuself. 

My lord, afterwards in 1672, the king Was 
prevailed upon again to grant another dispen¬ 
sation somewhat larger 
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X. C. J. Brother Pemberton, I would not in¬ 
terrupt you, but we have beard of this over and 
over again already. 

Serj. Pemberton, Then since your lordship 
is satisfied of all these things, as 1 presume you, 
are, else I should have gone on, 1 have done, 
my lord. 

Seij. Ixvinz. But, my lord, wc shall go a 
little higher than that, and shew that it has 
been taken all alopg as the antient law of Eng¬ 
land, that such dispensations ought to be by 
the king and the parliament, and not by the 
king alone. 

Sol. Gen. My lord, if you will admit every 
one of the counsel to speech it before they give 
their evidence, when shall we come to an end 
of this cause ? We shall be here till midnight. 

X. C. J. They have no mind to have an cud 
of tke cause, for they have kept it tljree hours 
longer than they need to have done. # 


'8eij. Pemberton . My lord this case Am M 
quire a great deal of patience. re ' 

L. C.J. It does so, brother; and tbe court 
has had a great deal of patience : but we must 
.not sit here only to hear speeches. 

Ait. Gen . Now after* all their, speeches of 
two hoars long, let them read any thing, if the? 
have it. * 

Sir R. Sawyer. We will begin with the Re¬ 
cord of Richard the 2nd—Call William Fisher. 

Wm. Fither , Clerk to Mr. luce, sworn. 

X. C. J. What do yon ask him ? 

Sir R. Sarvyer. Shew him that copy of the 
Record.—[The Record was then shewn him.] 
L. C. J. Where had you those, Sir ? 

Mr. Fisher. Among the Records in tbe 
Tower. 

X. C. J. Are they true copies ? 

Fisher. Yes, my lord. 

X. C. J. Did yon examine them by tbe Re¬ 
cord ?— Fisher. Yes, my lord. 

Sir R. Sawyer. Then hand them in; put 
theman. 

Clerk reads. < Ex. Rotulo Parliament! do 
‘ Anuo Regni Regis Richardi Secunrii 15 N. 1.* 
—My lord, it is written in French, and i shall 
make but a bad readiug of it 

Sir S. Astry. Where is tbe man that ex¬ 
amined it ?—Do you understand French ? 

Fisher. Yes, my lorfi. 

Sir R. Sawyer. The Record is in another 
hand than this; they may easily read it. 

Sol. Gen. Who copied*this paper ? 

, Fisher. 1 did examine it. 

Sol. Gen. What did you examine it with ? 

Fisher. I looked upon that copy, and Mr. 
Halstead read the record. 

X. C. J. Young man, read out. 

Fisher reads. ‘ Yendredy Lendemaine del 
L Aimes qu’estoit le primier jour.’— 

Sol. Gen. Pray tell us what it is yon would 
have read ? 

Serj. Levin*. PH tell you. what it is, Mr. 
Solicitor: it is tbe dispensation with the sta¬ 
tute of provisors : and the act of parliament 
does give the king a power to dispense till such 
a time. 

Sol. Gen. Don’t you think the king’s prero¬ 
gative is affirmed by many acts of parliament? 

Serj. Levinz. If the king could dispense with¬ 
out an act of parliament, what need was there 
for tlie making of it ? 

Sol. Gen. Mr. Serjeant, we are not to argue 
with yon about that yet. 

£.*C. J. Read it in .English for the jury to 
understand it. 

Fisher. My lord, I cannot undertake to read 
it so readily in English. 

Just. Powell. Why don't you produce the 
Records that are mentioned' in toe petition, 
those in king Charles the 2nd’s time? 

Seij. Levin*. We will produce our records 
in order of time, ns they are. 

Sir Samuel Astry. There ia the clerk of tbe 
Records of the Tower, Mr. Halstead, wiD read 
tery well in French or English. 
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{Then Sfk Halstead was sworn to interpret 
the Record into English, according to tlie best 
of Ills skill and knowledge; but not reading 
vety readily—a true copy of the Record in 
English follows, out of the rolls of parliament, 
in the 15th year of king Richard the second, 

No. l.] 

4 Friday, the morrow of AH-Souls, which 
was the first day of this parliament, bolden at 
Westminster, in the lath year of the reign of 
our lord king Richard the 2nd, alter the Con¬ 
quest, the reverend father in God the arch¬ 
bishop of York, primate and chancellor of 
England, by the king's commandment, being 
present in parliament, pronounced and de¬ 
clared very nobly and wisely, the cause of the 
summons of tins parliament, and said, first. 
That the king would, that holy church prin¬ 
cipally, ami afterwards the lords spiritual and 
temporal, and also the cities aud boroughs, 
should have and enjoy their liberties and fran¬ 
chises as well as they had them, and enjoyed 
them, in the time of his noble progetitors, 
kings of England ; and also in his own time. 
And afterwards said, the summons of this par¬ 
liament was principally for three occasions. 
The first occasion was, to ordain how the 
peace and quiet of the land, which have here¬ 
tofore been greatly blemished and disturbed, 
as well by detraction and maintenance as 
otherwise, might be better holden and kept, 
and the laws better executed, and the king's 
commands better obeyed. The second occa¬ 
sion was, to ordain and see how the price of 
wools, which is beyond measure lessened and 
impaired, might be better amended aud en¬ 
hanced. And also, that in ease the war 
should begin again, at the'end of the present 
truce, to wit, at the assumption of our lady 
next coming, to ordain and see, how anti 
whereby the said war may l>e maintained at 
the least charge of the people. And the 
third occasion was, touching the statutes of 
prorisors, to ordain and see how our holy 
father might have that which to him belongs, 
and the king that which belongs to him, and 
bis crown ; according unto that, Render unto 
C«sar the thiugs that are Cxsaris, and unto 
God the tilings which are God's.* 

[Then the other Record of Richard the 2nd 
was read as follows, out of the rolls of par¬ 
liament, the 15th year of king Richard the 2d, 
No. 8.] 

4 Be it remembered, touching the statute of 
4 provisors, that the Commons, for the great 
4 confidence which they have in the person of 
4 our lord the king, and in his most excellent 
4 knowledge, and in the great tenderness which 
4 he bath for Iris crown, and the rights thereof; 
4 and also, in the noble and bigli discretions 
4 of the lords, have assented, in foil parliament, 
4 that our said lord the king, by advice and as- 
4 sent'of the said lords, may make each suffer- 
4 snoe, touching the said statute, as shall seem 
4 to him reasonable and profitable* until the next 


1 parliament, so as the said statute be hot Mfr 
4 pealed in no article thereof; and tbatall those 
4 who have any benefices by force of the said 
4 statute, before this present parliament; and 
4 also, that all those to whom any aid, tranquil* 

* lity, or advantage is accrued, by virtue or the • 
4 said statute of the benefices of holy church (of 
4 which they were heretofore in possession) as 
4 well by presentation, or collation of our lord 
4 the king, as of the ordinaries, or religious 
1 persons whatsoever, or by anv other manner 
4 or way whatsoever, may freely have and en* 

4 joy them, and peaceably continue their pos- 
4 session thereof without being onsted thereof* 

4 or any ways challenged, hind red, molested, 

4 disquieted, or grieved hereafter, by any pror 
4 visors or others against the form and effect of 
4 the statute aforesaid, by reason of the said 
4 sufferance in any time to come. And rnore- 
4 over, tliut the said Commons may disagree at 
4 the next parliament to this sufferance, and 
4 fully resort to the said statute, if it shall seem 
4 good to them to do it ; with protestation, that 
4 this assent, which is a novelty, and has not 
4 been done before this time, he not drawn into 
4 example or consequence for time to come. 

4 And they prayed our lord the king, that the 
4 protestation might be entered of record in the 
4 roll of the parliament; and the king granted* 
4 and commanded to do it.' 

8erj. Lerinz. Now, my lord, we will go os 

-This was in Richard the second’s time: 

and a power is given by the Commons to the 
king, with the assent of the IjohIs, to dispense, 
but only to the next parliament, with a power 
reserved to the Commons; and to disagree to 
it, ond retract that consent of theirs the next 
parliament. 

Sir George Treby . The statute of provisors, 
was and is a penal law, and concerning eccle¬ 
siastical matters too; viz. The collating amt 
presenting to archbishopricks, bishoprickty, be¬ 
nefices, and dignities of the church : and in 
this, record now read, the parliament give the 
king a limited power, ami for the short time* 
to dispense with that statute. But, to obviate 
all pretence of such a power's being inherent 
in the crown, as a prerogative, they declare* 
(1.) That it was a novelty ; that is as much as 
to say, that the king had no such power before: 
(2.) That it should not he dcawn into exam¬ 
ple ; that is to say, that be should have no 
such fiower for the future. 

Serj. Levivz. Now we will go on to the 
ru rirds mentioned iu the petition ; those in. the 
last king’s time, in 1652, and 1672 ; and that 
in this king's time, in 1685.—Where is the 
Journal of the House of tartls ? 

Mr. Walker sworn. 

L. C.J. Istbat the book of the House of 

Lords ? 

TUr. Walker. It is the Journal of the Heosh 
of Lords. 

L. C. J. Is it kept by yon ? 

Mr. Wfalker. Yes, my lord. 

L. C. J. Whereis it kept? . 
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Mr. Walker, In the ostial place, here in 
Wcatmintler. 

SoL Gen. What is that ? 

Serj. Levine . It is the Journal of the House 

of Lords.-But, my lord, there is one thing: j 

tint is mentioned in the last record that was 
read, which is worth your lordship’s and the 
jury’s observation ; that it is declared a novelty, 
and a protestation, that it should not be drawn 
into precedent for the future. 

L. C . J. That Ins been observed, brother : 
let us hear your record read. 

Clerk reads- 1 Die Mercuni, 18 die Fe- 

4 hruarii, 1G62. 

• His majesty was present this day, sitting 
4 in the regal crown and robrs, the peers being 

* likewise in their robes: the king gave order 

* to the gentleman usher of the Black Rod. to | 

* signify to the House of Commons his plen- 

* sure, that they prese;Hly come up, and 

* attend his majesty, with their speaker ; who 

* being present, his majesty made this speech 

* following. 

* My Lords ami Gentlemen ; 

* I am very glad to nfret you here again, I 
4 having thought the time long since we J 
4 parted, and often wished you had lu»en tnge- 

4 ther, to help n»e in some occasions which 
4 have fallen out: I need not re|>mt them unto 
4 you, you have all had the noise of them in 1 
4 your several countries ; and. God he thanked, 

4 they were but noise, without any worse 
4 effects. 

4 To cure the distempers, and compose the 

* diffeiing minds that arc vet amongst us, i 
4 set forth my declaration of the 26th of De- 
4 cember. fn w hich you may sec, I am wil- 
4 ling to set hounds to the hopes of some, and to ! 
4 the fears of others ; of which when you shall ' 
4 have examined well the grounds, 1 doubt not 

4 but 1 shall hate your concurrence therein. 

* The troth is, 1 am in my nature an enemy to 
4 all severity for religion and conscience, how 
4 mistaken soever it be, when it extends to ca- 
4 pita! and sanguinary punishments ; which I 
4 am told, were began iu popish times. There- 
4 fore, when I say this, l hope I shall not need j 
4 to warn any hero, not to infer from thence 

4 that I mean to favour popery. 1 must con- 
4 less, to yon, there are many of that pro- 
4 tension, who, htving served my father and { 
4 myself very well, may fairly hope tor some* 

* part in that indulgence l would willingly 

* afford to others who dissent from us. Hut 
4 let roe explain myself, lest some mistake me 
4 herein, as I beard they did in my declaration. 

* 1 am far from meaning by this a toleration, 

4 or qualifying them thereby to hold any 
4 offices or plae.es of trust in the government. 

4 Nav, further, I desire some laws may be made 
4 to niuder the growth and progress of their 
4 doctrine. 

4 1 hope you have all 60 good an opinion of 

* ray zeal for the Protestant religion, as 1 need 
4 not tell you, I will not yield to any therein, 

4 not to the bishops themselves, nor inony liking 
4 the uniformity of it, os it is now established; 
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* which being the standard of our religion 
4 must be kept pure and uncorrupted, free from 
4 nil other mixtures. And yet, if the dis- 
4 Centers will demean themselves peaceably 

* and modestly under the government, 1 could 

4 heartily wish I had such a power of iiuluU 
4 gence to use upon occasion.’- 

Sir George Trtby. Pray, Sir, read that oat 
distinctly. 

Clerk reads.—* 4 1 could heartily wish I had 
4 such a power of indulgence to use upon occa- 
4 sion, as might not needletdy force them out of 
4 the kingdom ; or, sta* ing here, give them 
4 cause to conspire agaiust tbc peace of it. 

4 My Lords ami Gentlemen ; 

4 It would look like flattering in me, to teR 
4 you in what degree 1 am confident of your 
4 wisdom ami affection in all things that relate 
4 to the greatness and pros|>erity of the king- 
4 dom. if you consider well what is best for 
‘ us all, I dare say we shall not disagree. I 
4 have no more to say to you at present, hut, 

4 once again, to bid you heartily welcome.* 

Mra.Fi/o7#. The next thing we shall shew 
you is, that alter the king had made this 
speech, and wished he had such a power of in* 
diligence to use upon occasion, there was a 
Hill in the Hoikc ot Lords brought in, to ena¬ 
ble the king to dispense with several laws : we 
shall shew you the Journal, where it was read 
ami committed ; hut fuftber than that it went 
not. 

L. C. J. What use do yon make of this, Mr. 
Finch ? 

• Sir Robert Sawyer. Yon may easily appre¬ 
hend the use we shall make of it. (The king, 
in his speech, says, 4 He wished he had suclt 
4 a power’); the House of Lords thought he 
had not; and therefore they ordered a Bill to 

be brought in, to enable him.-Read the 

Journal of the Lords of the 13th of March, 

1662. 

Clet k rends. 4 Die Veneris, 13 die Martii, 

4 1062 . 

4 After some debate, whether the House 
4 should be put into a grand committee, fur the 
4 furl her debate of the Hill concerning his ma- 
‘ jesty’s power in ecclesiastical affairs, it was 
4 put to the question; viz. 

4 As many of your lordships ns would have 
4 this House adjourned, and put iuto a coni- 
4 mittee to consider of the said BUI, say, Con- 
4 teut; others. Not Content. 

4 Passed in the affirmative. 

4 And then the lord chamberlain of the 
4 houshold was directed to take the chair, aX 
4 formerly ; which he did accordingly. 

4 And after debate, the House was resumed, 

* after the grand committee had appointed a 
4 snh-committce, touching the said Bill.* 

Sir Robert $uwyer. This is all in the Journal 
of the House of Lords about this matter.— 
W a will now shew you the Bill itself. 

Clerk reads. * An Act concerning his 
4 jesty’s power in ecclesiastical affairs. 

« Whereas divers ef bis majesty’s sahji 
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4 through error of judgment, and misguided 

• consciences, (where unto the licentiousness of 
4 these "late unhappy times have much con- 
4 tributed) do not conform themselves to the 
4 order of divine worship and service csta- 

• hlished by law ; and though his majesty and 
4 both houses of jiarliaraeut arc fully satisfied, 
•that those scruples of conscience, from 
4 whence this non-conformity ariseih, are ill 
4 grounded ; and that the government of the 

• church, with the service thereof, (as now 
4 established) is the best that is any where cx- 
4 taut, and most effectual to the preservation of 
4 the Protestant religion; yet hoping that clc- 
4 tnenev and indulgence may, in time, wear 
4 out those prejudices, and reduce the dis- 
4 sinters to the unity of the church ; and cou- 

• sidering that this indulgence, how necessary 
4 soever, cannot be dispensed by any certain 
4 rule, but must vary, according to the cir- 
4 cumstances of time, and the temper and prin- 
4 eiples of those to whom it is to be granted ; 

4 and his majesty being the best judge when, 

4 and to whom this indulgence is to be dis- 
4 pensed, or as may be most consistent with 
4 the public peace, and without just cause of 
4 offence to others ; and to the end his majesty 
4 may be enabled to exercise it with universal 
4 satisfaction. Be it enarted by the king's most 
4 excellent majesty, by advice, ami with the 
4 consent of the lords'spiritual and tenqniral, 

4 and commons, in this present parliament as- 
4 sera bled, and by the authority thereof, that 
4 the king's majesty may, by letters patents 
4 under the great seal, or by such other ways 
4 as to his majesty shall seem meet, dispose 
4 with one art, or law, made the last session 
4 of this present parliament (intituled, An Act 
4 for the Uniformity of public prayers, and ad- 
4 ministration of the Sacraments, and other 
4 rites and ceremonies ; and for establishing 
4 the form of making, and ordaining, and enn- 

* secrating bishops, priests and deacons, in the 
4 Church of England) and with any other 
4 laws or statutes concerning the same ; or re- 
4 quiring oaths, or subscriptions; or which do 
4 enjoin conformity to the order, discipline, and 
4 worship established in this church, and the 
4 penalties in the said law* imposed, or any of 

* them : and may grant licences to such of his 
4 majesty's subjects of the Protestant religion, 

4 of whose inoffensive and peaceable disposition 
4 his majesty shall he persuaded, to enjoy and 

* use the exercise of their religion and worship, 

4 though differing from the public rule (the said 
4 laws and statu'es, or any disabilities incapa- 
4 cities, or penalties, in them, or any of them 
4 contained, or any matter or. thing to the con- 

‘ trary thereof notwithstanding.) * 

4 Provided always, and he it enacted, That 
4 no such indulgence, licence, or dispensation 
4 beceby to be granted, shall extend, or be cou- 
4 stroed to extend to the tolerating, or permit- 
4 ting the use or exercise of the Popish, or 

* Roman Catholic religion in this kingdom; 

4 nor to enable any person or persons to Bold or 
1 exercise any place or office of public trust 
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4 within this kingdom; who* at the beginning 
* of this present parliameut were, by the law# 

4 and statutes of this realm, disenabled, tbere- 
4 unto; nor to exempt any person or personsi 
4 from surh penalties as arc hy law to. he in- 
4 ilictcd upon suck as shall publish or preaeli any 
4 thing to the depravation or derogation of the 
4 hook of Common-Prayer, or the government, 

4 order uud ceremonies of the church established 
4 by law. 

4 Provided also, and He it enacted', That no 
4 such licence or dispensation shall extend ta 
4 make any priest or minister capable of any 
4 ecclesiastical*living or benefice,, with cure, 

4 who shall not, before the archbishop of tho 
4 province, or bishop of the diocese where he 
4 lives, make such subscription to the articles 
4 of religion, as is enjoined by the statute of the 
4 13th of Elizabeth, made for reformation of 
4 disorders in the church ; nor shall extend, or 
4 be construed to extend to dispense with the 
4 book of Common Prayer: but that the said 
4 book shall be constantly read in all the catbe* 

4 dral and colkgiatc churches, and in all tha 
4 parish churches, and public chapels.’ 

Si; Rob. Sauyer . llcre your lordship sees 
what the Lords did in this matter.—\\c shall 
now shew you, out of the Commons Journal-, 
what they did concerning this speech of the 
Kiug—Shew the Journal of the Sulk of. Fe¬ 
bruary, lo62. 

Mr. Joureli swoni. 

L. C. J. Did you examine that, Mr. Jodrell? 

Mr. Mi elf. *it is the original book. [The 
hook delivered into the court.] 

Clerk reads. 4 Die Mercurii 25. die Fe* 

4 lirnarii, 15 Car. 2. Resolved, That it be 
4 presented- 

Sir Rob . Savyer. You must begin above 
— 4 The House then took into debate - - 

Clerk reads. 4 The House then took into 
4 debate the matter touching indulgence to 
4 dissenters, from the net of uniformity. 

4 The question being put, that the present 
4 debate he adjourned till to-morrow morning, 

4 the House was divided ; the Yeas went out. 

4 Sir John Good rick, and sir William Lowther, 

4 tellers for the Noes; with the Noes 161. 

4 Sir Kiclitrd Temple, and sir John Talbot, 

4 tellers for the Yeas; with the Yeas 119. . 

4 And so it passed in the negative. 

4 Resolved, &c. That it he presented to the 
4 King's Majesty, os the humble advice of this 
4 House, That no indulgence he granted to the 
4 dissenters, from the act of uniformity — 

Sol. Gen. Does your lordship think it to be 
evidence ? 

L. C. J. Let them read it, Mr. Solicitor, 
that we may hear what it is* 

Clerk reads on. 

4 Ordered, That a Committee be appointed to 
4 collect and bring in the reasons of this House 
4 tor this vote, upon the present debate; to be 
4 presented to his Majesty, und that the nomi- 
• nating fif the Committee be adjourned till to- 
4 morrowfcmorniog.’ 
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Sir Rub. Sawyer. That’s all. 

Sol. Gen . Pray, if there be any thing 
more, read 005 you slmll not parcel out a 
record, and take and leave what you will. 

Mr. Finch. Did not you parcel out our Pe¬ 
tition? 

Sol. Gen. Read on, if there be any thing 
about this matter. 

Clerk. That is all. 

Sir Rob. Sawyer. Turn to the 27th of 
February, 1602. 

Clerk reads. 4 Veneris, 27. Februarii, 15 
«Car. 2 . 

4 Sir Heneage Finch reports from the Com- 
4 mittee appointed to collect and bring in the 
4 reasons of the House for their vote of advice 
4 to the King’s Majesty ; and in the close of 
4 those reasons to add, 1*hat the House will as* 

4 tisl his Majesty with their lives and fortunes: 

4 and to pen an address to his Majesty for that 
4 purpose, the several reasons and address 

* ugieed to by the Committee in writing, he 
1 read in his place, and did bring up, and deliver 
4 the same in at the clerk’s table., 

* Tlte tirsi paragraph u*is read, and upon the 
4 questiou agreed to. 

‘ Tlte second para:rraph was read, and Upon 
4 the question agreed to. 

1 The thiid was read, and upon the question 
4 agreed to.* 

Sir Sawyer. Go over that, and go to 
the Address itself. 

C erk reads. 1 May it please your most ex- 
4 cilient Majesty ; Vie your Majesty’s most 
4 dutiful and loyal subjects, the kuights, citi- 

* runs, am' burgesses of the House of Com- 
4 n.oii*. in parliament assembled, having with all 
« fidelity and obedicuce considered of the seve- 
« ml matters comprized in your Majesty’s late 
‘ gracious declaration of the 26tli of December 
4 la*t, ajid your most gracious speech at tbe 
4 beginniug of this present session, do iu the 
< first place for oursclvea, and in the names of 

* all the Commons of England, render unto 

* your sacred Majesty the tribute of our most 
4 hearty thanks for that infinite grace nirj gor.d- 
4 ness'wherewith your Majesty hath been 

* pleased to publish your royal intention of nd- 

* luring to your act of indemnity and oblhion, 

«by a constant and religious observance of it; 

4 and our hearts further enlarged in the.se 

* returns of thanksgiyiug, when wo consider 
4 your Majesty’s most princely and heroic pro - 4 
1 tension relying upon the affections of your 
4 people, and the abhorring all sorts of military 
4 anti arbitrary rule; but above all, we can 
4 never enough remember, to the honour of your 
4 Majesty’s piety, and our own unspeakable 
4 comfort, those solemn and most endearing 
4 iuvitatiens of your Majesty’s subjects, to pre* 
4 pare laws to be presented to your Majesty 
4 against the growth and increase of Popery; 
4 and withal, to provide more laws against li- 
4 centiousness and impiety, at the same time 
4 declaring your own resolutions for maintain * 

‘ ing the uct of uniformity: and it becomes us 
4 always to acknowledge and admire your 
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4 Majesty’s wisdom in this your declaration, 

4 whereby yuur Majesty is pleased to resolve 
4 not only by sumptuary laws, but by yoor own 
4 royal example of frugality, to restrain that 
4 excess in men’s expences, which is grown so 
4 general and so exoibitant, and to direct our 
4 endeavours to fiud out fit and proper laws for 
4 the advancement of trade and commerce. 

4 After ull this, v.e most humbly beseech 
4 your Majesty to believe, that it is w ith extreme 
4 unwillingness' and reluctancy of heart, that 
4 we are brought to differ from any thing which 
4 your Majesty hath thought fit to propose ; 
4 and though we do no ways doubt but that the 
4 unreasonable distempers of men’s spirits, and 
4 the many mutinies and conspiraces which 
4 were carried on during the late intervals of 
4 pariiament, did reasonably incline your Ma* 
4 jesty to endeavour by your declaration to give 
4 sonic alloy to those ill humours, till the par* 
4 liainent assembled, and the hopes of an inuul* 
4 pence, if the parliament should consent to it} 
4 especially seeing the pretenders to this indul- 
4 genqp did srciu to muke some title to it by 
4 tirtuc of your Majesty’s Declaration from 
4 Bredah: nevertheless, vc your Majesty’s 
4 most dutiful and loyal subjects, who are now 
4 reform d to serve in parliament, from the** 
4 several parts and places of your kingdom tor 
4 which we are chosen, do numbly offer it to 
4 your Majesty’s great wisdom, that it is in no 
4 sort adviseable that there be any indulgence 
4 to such persons who presume to dissent from 
4 the act of uniformity and religion established* 
* for these reasons. _ 

4 We have considered the nature of your 
4 majesty's declaration from Bredah, and are 
1 Iluinbly of opinion. That your majesty ought 
4 not to he pressed any further. 

4 Because it is not a promise in itpelf, hut 
4 only a gracious declaration of your majesty’s 
1 intentions to do what in you lay, and what a 
4 parliament should advise your majesty to do, 
4 and no surli advice was ever given, or thought 
‘ fit to be offered; nor could it be otherwise 
4 understood, because there were laws of uni* 
4 fortuity then in being, which could not be 
4 dispensed with but by act of parliament.’ 

Sir R. Sawyer. This is all that we read this 
for; your lordship and the jury see what is 
here declared by the parliament, That the act 
of uniformity could not be dispensed w ith, with¬ 
out an act of parliament. 

Next, my lord, we shall shew ybu what 

was done in the year 1672.-Read the king’s 

speech the 5 th o'f February, 1672. 

[The Journals of the Lords House were de¬ 
livered iu.] 

Clerk reads. 4 Die Mercurij, 6 Febrtiarij, 
4 1672. 

4 My lords 'find gentlemen ; 

4 I am glad to see you here this day. . I 
4 would hare called you sooner together, hut 
4 that I was willing to ease you and the 
4 country, till there were an absolute necessity. 

4 Since you were last here, I have 
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* freed to o most important, necessary, and 
4 uxpeosit e 'war; and 1 make no doubt but you 

* will give me suitable and effectual assistance 

* to go through with it. I refer you to my 
4 declaration tor the causes, and indeed tbe tie- 

* eesaity of this war, and shall now only tell 

* you. That I might bate digested tbe inaigni- 
" ties to my own person, rather than have 

* brought it to this extremity, if the interest, as 
4 well as the honour of the whole kingdom had 
4 not been at stake ; and if 1 had omitted this 
4 conjuncture, perhaps I had not again ever 
4 met with the like advantage. 

4 You will find that the last supply that you 
me, did not answer expectation for the 
4 ends you gave it, the payments of iuy debts; 
4 therefore I must in tbe next placereooinmend 
4 them again to your special care. 

* Some few days before I declared tbe war, I 
4 put forth my declaration for indulgence to 
4 dissenters, and have hitherto found a good 
4 effect of it, by securing my peace at borne, 
4 when 1 had war abroad : there is one part in 
4 it that has been subject to miscoustruptions, 
4 which is that concerning the papists, as if 
4 more liberty was granted to them than to 
4 other recusants, when ’tis plain there is less; 
4 for the others have public places allowed 
4 them, and I never intended that they should 
4 hare any, but only have the freedom of their 
4 religion in their owti houses, without any 
4 concourse of others; and I could not grant 
4 them less than this, when 1 had extended so 
4 much more grace to others, most of them 
4 having been loyal, and in the service of ope, 

4 and the king my father: and in the whole 
4 course of this indulgence I do not intend 
4 that it shall any way prejudice the church, 

4 but I will support its rights, aud it in its full 
4 power. 

4 Having said this, I shall take it very ill to 
4 receive contradiction in what I have done; 

4 and I will deal plainly with you, 1 am resolved 
4 Jo stick to my declaration. 

4 There is one jealousy more which is raali- 
4 ciously spread abroad, and yet so weak and 
4 frivolous, that 1 once thought it not of mo- 
4 ment enough to mention ; but it may have 
4 gotten some ground with some well-minded 
4 people, and that is, that the forces which I 
4 have raised in this war were designed to con- 
4 trooJ law and property. I wish I had had 
4 more forces tbe last summer; tbe want of 
4 them then, convinces me, 1 must raise more 
4 against this next spring; and I do not doubt 
4 bat you will consider the charge of them in 
4 your supplies. 

4 1 will conclude with this assurance to you, 

4 That 1 will preserve the true reformed pref- 
4 testant religion, and the church, as it is now 
4 established in this kingdom, and. that no 
4 man ^property or liberty shall ever be invaded. 

• 1 leavf the rest to the chancellor.’ 

Sen. fpnberto*. N<ur go to the Journal of 
Mimoi of the 14th of February* 1679. 

(The fotrnel pat in.] 
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Clerk reads. 4 Veneris 13, die February, 
4 1679. 

4 Mr. Powle reports from the comtnittee sp- 
4 pointed to prepore ami draw up a )wtitien add 
4 address to his majesty, tkie said petition and 
4 address, which he read in his place, and after - 
4 wards delivered the same in at the clerk’s table, 
4 and the same being again twice read, » as 
4 folio wet li, vis. 

4 Most gracious sovereign; 

4 We your majesty’s most loyal and faithful 
4 subjects, tbe commons assembled in nazfta- 
4 ment, do in the first place, as in all doty 
4 bound, retun# vour majesty our most btutibfo 
4 and hearty thanks for the many grneiaita 
4 premises ami assurances which your majesty 
4 has several times, during this present perba- 
4 ment, given to ns, that your .majesty would 
4 secure and maintaiu unto us thfe true reformed 
4 protestaut religion, our liberties ami proper- 
4 lies; which most gracious assurances your 
4 majesty, out of your great goodness, has 
4 been pleased to renew unto us, more partial- 
4 larly at tbe opening of this present session of 
4 parliament. • 

4 And further, we crave leave humbly to 
4 represent, that we have, with all duty and ex- 
4 peditioii, taken into consideration the several 
4 parts of your majesty's last speech to us; 
4 and withal, the declaration therein mentioned 
4 for indulgence to dissenters, dated the 13th of 
4 March last: and we find ourselves bound in 
4 duty to inform your majesty, that penal su- 
4 titles, in matters ecclesiastical, cannot be sus- 
4 pended but by uct of parliament. 

4 We therefore, the knights, citizens, and 
4 burgesses of your majesty’s house of com- 
4 mons, do most humbly beseech your majesty, 
4 That tbe said laws may lmt e their free course, 
4 until it shall he otherwise provided for by act 
4 of parliament: aud that your majesty would 
4 graciously be pleased to give such directions 
4 herein, that no 'apprelieosious or jealousies 
4 may remain in the hearts of your majesty’s 
4 good and faithful subjects. 

4 TResolved, &c. 

4 That this bouse doth agree with the 
4 committee in the petition and address by 
4 them drawn up to be preeeuted to his ma- 
* jesty.' 

Sir R. Sawyer. Now turn to the 84th of 
February, 1678, in the same book. 

Clerk reads. 4 Lunce, 24 February, 1072. 

4 Mr. Secretary Coventry reports and pre- 
4 sects in writing from his majesty, his Answer 
4 to the humble Petition and Address of this 
4 House, which was thrice read, and the nuttier 
4 debited, and is as foUoweth; viz. 

4 Charles R. 

4 His /lujesty bath received an address 
4 from you, and he hath seriously considered 
4 of it, and returns you this answer, That he 
4 ia, very much troubled, that that declaration 
4 wl.icb he out out for ends so necessary for 
4 the quiet or his kingdom, and especially, in 
4 that conjuncture, should have proves tbe 
4 cause qT disquiet in his House of Commons, 
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• end give occasion to the questioning of his 
4 power in ecclesiastics, which he |iuds not done 
4 in the reigns of any of his ancestors. He is 
4 sure he never had thoughts of using it other- 
4 wise titan as it hath been entrusted in him, to 
4 the peace and establishment of the Church 
4 of England, and the ease of all bis subjects in 
4 general; neither do' s he pretend to the right 
4 of suspending any laws, w herein the pro- 
4 per ties, rights, or liberties of any of his sub* 
4 Jects are concerned, nor to alter any thing in 
4 the established doctrine or discipline .of the 
4 Church of England. But his only design in 
4 this, was to take off the penalties the statutes 
4 inflicted upon dissenters, which he believes, 
4 when well considered of, you yourselves 
4. would not wish executed according to the ri- 
4 gor and letter of the law; neither Imth he 
4 done this with any thought of avoiding or 
4 precluding the advice of his parliament; and 
4 if any bill shall lie offered, which shall appear 
4 more proper to attain the aforesaid ends, and 
4 secure the peace of the church and kiugdoui, 
4 when tendered in due manner to him, he will 
4 shew how readily he will concur in all ways 
4 that shall appear good for the kingdom.* 

Sir R.Suvytr. Turn to the 26th of February, 
1672. 

Clerk reads. * Die Mercurii, 20 Feb. 1G72. 

4 Mr. Powle reports from the commitlcc aji- 
4 pointed to consider of an answer to return to 
4 bis majesty’s last message upon the debate of 
4 the House, an answer agreed by the com- 
4 mittee, and drawn up, and put into writing, 

4 which he read in his place, and then delivered 
* the same in at the clerk’s table, where it was 
4 twice read, and is as folioweth ; viz. 

4 Most grac ious Sovereign; 

4 We your majesty’s most humble and loyal 
4 subjects, tlie knights, citizens, and burgessc 1 
4 in this present parliament assembled, do ren- 
4 der to your most sacred majesty our most du- 
4 liful thanks, for that, to our unspeakable corn- 
4 fort, your majesty has been pleased so often 
4 to reiterate unto us those gracious promises 
4 and assurances of maintaining the religion 
4 now established, and the liberties and pru- 
4 I »er ties of your people; and «e do not in the 
4 least measure doubt but that vour majesty 
4 had the same gracious intention in giving 
4 satisfaction to mir subjects, by your answer 
4 to our lust petitiou and address : yet, upon 9 
4 serious consideration thereof, we find that 
4 the said answer is not sufficient to clear the 
4 apprehensions that may justly remaiu in the 
4 minds of your people, by your majesty’s hav- 
4 iug claimed a power to suspend penal statutes 
4 in matters ecclesiastical, and which your ma- 
4 jesty does still seem to assert, in the said an- 
4 swer, to be entrusted in the crown,»and uever 
4 questioned iu the reigns of uuy of ) our au- 
4 cestors: wherein we humbly conceive your 
4 majesty has been very much misinformed; 

4 since no such power ever was claimed or ex- 
4 erctsed by any of your majesty’s predecessors; 

4 and if it should be admitted, mighttfend to the . 
f interrupting the free course of the baits', and 
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4 altering the legislative power, which bath al- 
4 ways been acknowledged to reside in your 
4 two houses of parliament. 

4 We therefore, with an unanimous consent 
4 become again most humble suitors unto your 
4 sacred majesty. That yon would be pleased. 
* to give us a full and satisfactory answer to 
4 our said petition and address, and that your 
4 majesty would take such effectual order, that 
4 the proceedings in this matter may not for 
4 the future be drawn into consequence or ex- 
4 ample. 

4 The answer to bis mojesty’s message wan 
4 again read by paragraphs, and the several pa- 
4 ragraphs to the last were, upon the question, 
4 severally agreed. 

4 The lust paragraph being read, and the 
4 question lieing put, that the word 4 unanimous* 
4 should stand in the paragraph, 

4 The House divided:—The Noes go out. 

4 Tellers. Lord St. John and Mr. Vaughan, 
4 for the Yeas, 180. 

4 Sir llichardTemple and sir Philip Howard, 
4 for^Lhe Nol-s, 77. And so it was resolved in 
4 the affirmative. 

4 The question being put to agree to the pa- 
4 ragraph, it was resolved in the affirmative. 

4 Resolved, &c. 

4 That the whole Address be agreed to, as it 
4 was brought in by the committee.’ 

Sir Robert Sawyer. 9 Now turn to the Lords’ 
Journal, and there your lordship will see, that 
the king does coimnuulcate this Address to the 
Lords, and desires tlicir advice. Read the lsfr 
pf March, 1672. 

C'let I: reads. 4 Die Subbati primo die Martii, 
4 1672. 

4 His Majesty this day made a short speech, 
4 as follows: 

4 My Lords; 

4 You know, that at the opening of this ses- 
4 sion, 1 spoke here to your satisfaction ; it has 
4 notwithstanding begotten a greater disquiet in 
4 the House of Commons tbau I could have 
4 imagined. 

4 1 received an address from them, which £ 

4 looked not for, and 1 made them an answer 
4 tliut ought to have contented them; but on the 
4 contrary, they have made me a reply of such 
4 a nature, that I cannot think At to proceed 
4 any further in this matter without your advice. 

4 1 have commanded the Chancellor to ac- 
4 quaint you with all the transactions, wherein 
4 you will find both me and yourselves highly 
4 concerned. I am sensible tor what relates to 
4 me, and I assure you, my Lords, 1 am not 
4 less so for the privilege and the honour of 
4 this House. ~ 

4 Afterwards the Lord Chancellor read the 
4 several papers and addresses of the House of 
4 Commons, and his Majesty’s answer there- 
4 unto, and opened his Majesty’s proceedings 
4 upon them.* 

The Address of the House of Commons was 
read. . - 

Su* Rob. Sawyer , Pass over that, you have 
read it already, ’ 

sc 
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Clerk reads. ‘ The next, his Majesty’s An- 
,* swer to the Address of the House of Commons, 

4 was read as follows,’- 

Sir Rob. Sawyer. That hath been read too. 
Clerk reads. * Then was read the reply of 
4 the House of Commons to his Majesty’s An* 

4 swer, as foUoweth,’— 

Mr. Finch. You hare read that likewise. 
Clerk leads. * Upon this it is ordered, that 
4 the Lord Treasurer, duke of Buckingham, 
4 earl of Bridgwater, earl of Northampton, earl 
4 of Bristol, earl of Berks, earl of Bolingbroke, 

• and the earl of Anglesey, do forthwith with- 
4 draw, and consider what humble thanks is fit 
4 to be given to his Majesty for his great favour 
4 in communicating this business to this House, 

4 add report the same. Ami accordingly, the 
4 said Lords Committees did withdraw *them- 
4 selves for that purpose. 

4 The Lords being returned, the duke of 
4 Buckingham reported what the Committee 
4 bad prepared to present to his Majesty by way 
4 of thanks, which was read as followeth. 

4 We the Lords spiritual and temporal in 
4 parliament assembled, do unanimously pre- 
4 sent to yonr sacred Majesty our most humble 
4 thanks, for having been pleased to communi- 
4 cate to us what has passed between your Ma- 
4 jesty and the House of Commons, whereby 
4 you have graciously offered us the means of 
4 shewing our duty to yoir Majesty, and of as- 
4 setting the antient just rights and privileges 
4 of the House of Peers. 

4 The question being put, whether to agree 
1 with the Committee 1* • 

4 It was resolved in the affirmative. 

1 Ordered, That his Mqjesty be desired, that 
4 his speech, and the papers read this day, 

4 may be entered into the Journal-book of tms 
4 House. 

* The lord treasurer, the duke of Bucking- 
4 ham, and the lord Chamberlain, are appointed 
4 to attend his Majesty presently, to know his 
4 pleasure, what time and place this whole 
4 House shall wait upon him, to present the 
4 humble thanks qf this House for lus great fa- 
4 vour shewed this day. 

4 Ordered, That upon Monday morning next, 

4 this House will debate the whole matter of his 
4 Majesty’s speech, and these papers; and to 
4 consider the points of privilege, and what else 
4 may arise thereupon. 

4 The lords that were appointed to attend his 
4 Majesty, return with this answer. 

4 That his Majesty has appointed this after- 
4 noon at five of the clock, for this House to 
4 wait upon him in the baoquettmg house, at 
4 Whitehall. 

*. 4 Ordered, That all the judges now in town, 

• shall attend this House on Monday morning 

4 n ex t.’ *- 

b th* T * let *” n * of Much, 1671, 

Clerk reads. 4 Die Lmm S die Martii, 

4 167 *. . 

4 The Lord Chancellor reported, that the 

• whole House oa Saturday bat waited upon 


4 his Hqjesty at Whitehall, and presented tbs 
4 bumble Address of this House, and his Ms* 

4 jesty was pleased to retain this Answer. 

4 My Lords; 

4 1 take this Address of yoar’s very kindly; I 
1 will always be very affectionate to yon, and 
4 expect you should stand by me,asl will always 
4 by you. 

4 Then the House took into consideration 
4 the whole matter of his Majesty’s speech on 
4 Saturday, and the three papers which his 
4 Majesty acquainted this House withal, and 
4 all to e said papers in their order were read, and 
4 after a long deflate, the question being put, 

4 Whether this House shall in the first place 
4 enter into consideration of giving advice to 
4 his Majesty ?—It was resolved in the affirms* 
4 the. 

4 It is ordered, that this business shall be 
4 taken into consideration to-morrow morning, 

4 at nine of the clock, the first business. 

4 Ordered, That the judges now in town, 
4 shall attend to-morrow rooming.’ 

Sir Rob. Sawyer. The 4th of March, 167*. 

Clerk reads. 4 Next?, the House took into 
4 consideration the advice to be given to his 
4 Mqjesty, concerning the Addresses made to 
4 him from the House of Commons. 

4 The Address of the House of Commons, 
4 and his Majesty’s Answer were read, and after 
4 a long debate, the question beiug put, whether 
4 the King’s Answer to the House of Com* 
4 rootis, in referring the points now controverted 
4 to a parliamentary way by Bill, is good and 
4 gracious, that being a proper and natural 
4 course for satisfaction therein ?’ 

It was resolved in the affirmative. 

Sir Rob. Sawyer. The 8!h of March, 1675. 

Clerk reads. 4 Die Babbati 8 die Martij, 
f 1072. 

4 His Majesty on his royal throne, adorned 
4 with his crown aud regal ornaments, com- 
4 mandeil the gentleman usher of the black-nxl' 
4 to give notice to the House of Commons, that 
4 they attend his Majesty presently. 

4 Tlie Commons being come with their 
4 speaker, his Majesty made this short speech 
4 following. 

4 My Lords and Gentlemen; 

4 Yesterday you presented me an address, as 
4 the best means for the satisfying and compos¬ 
ing the minds of my subjects, to which 1 
4 freely and readily agreed, and I shall take 
4 care to see it performed accordingly. 

4 1 hope, on the oilier side, you gentlemen of 
4 the House of Commons will do your part; 
4 for 1 must put you in mind, it is near five 
4 weeks since 1 demanded a supply, and what 
4 you voted unanimously upon it, <fid both give 
4 Me to my^ffairs at homo, and dishearten mine 
4 enemies abroad; hot the seeming delay it 
4 hath met witlial since, hath made them to take 
4 new courage, and they are now preparing* 
4 for this next summer a greater fleet, as they 
4 say, tha^ver they have had yet; so that n 
4 the supply be not very speedily dispatch’d, it 
1 will ho fttogether ineffectual, and the safety, 
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•bowmr«4 »*erwt of EngUnd mo«rf.t- 

‘oesrity be expand. Pray >T tto. to h«rt, 

< and lit not the ten and jwloaaie* of tome 

• draw m inevitable ruin upon us alt. 

4 My Lords aod Gentlemen ; 

«If there be afiy sample remaimnff with 
« you concerning the suspension ef penal laws, 

«I here faithfully promise you, that what has 

• been done in that particular, shall not for the 

• future be drawn either into consequence or ex- 

• ample. And as I daily expect from you a bill 

• for my supply, so I assure you, I shall as 
‘ willingly pass any other you sbaH offer me 
«that may tend to the givingPyou satisfaction 

• in all your just grievances. 

< Next my Lord Chancellor reported, That 
«both Houses waited upon the King yesterday, 
‘and presented him with the Address against 
‘ the growth of Popery, and his Majesty hath 

• been pleased to return this answer. 

4 Sly Lords and Gentlemen; 

• I do heartily agree with you in your Ad- 

• dress, and shall give speedy order to have it 
4 put in execution. There is one part to which 
4 1 believe it is not four intention that it 
4 should extend; for f can scarce say, those 
4 are m my pay that arc presently to be ess- 
4 ployed abroad; but as for all other parts, 1 
4 shall take care it shall be done as you desire. 1 

After which the Lord Chancellor said, he 
bad somewhat more to impart to the House by 
the King’s command, which was, 

4 That his Majesty last night, having spoken 
4 with several members of both Houses, found 
4 some dissatisfaction remaining concerning his 
4 answer to their address, in the particular of 
4 the officers to be employed abroad, of which 
4 number he had five or six that were of the 
4 best officers of France and Flanders, and 
4 being bis own subjects, he bad been very 
4 solicitous to get; but if tbat bred any um- 
4 hrage, the king commanded him to let them 
4 know, that he resolves to give both his 
4 Houses full satisfaction to their desires. 

4 There was another particular tbat the Lord 
4 Chancellor 6aid be thought fit to acquaint 
4 them with, which, though it was by his 
4 Majesty’s leave, yet it was not by his com- 
4 mand: however, he thought it his duty to 
4 acquaint the House with it (Mr. Secretary 
4 Coventry intending to acquaint the House 
4 of Commons with the same), That his Ma- 
4 jesty had the last night, in pursuance of 

• what he then intended, and declared this 
4 morning, concerning the suspension of Penal 
4 Laws not being for the future drawn either 
4 into consequence or example, caused the 
4 original declaration under the Great-Seal to be 
4 cancelled in his presence, whereof himself 
4 and several other lords of the dfoncil were 
4 witnesses.' 

Sir Robert Semyer, Turn to the 10th of 
March, 1678. 

Clerk reads. 4 DieLunse decimo die Marty, 
1679. ^ 

‘ Ordered, That what my LordXbanosHor 
f Mid on Saturday last, concerning nis Mqjes- 
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4 ty’s cawing the vacating his indulgence under 
4 the Great-Seel of Bngtand, shall be entered 
4 into the Journal-Book of this House, as on 
4 Saturday last.’ 

Sir Mob. Sawyer. We shall now com* to that 

which passed in the parliament in 16B5_ 

Head the 9th of November, 1085. [The 
Journal of the Lords, 1685, put in.] 

Clerk reads. 4 His Mqjesty being on his 
4 royal throne adorned with his regal robes and 
4 crown (the Lords being in tbeir robes also) 

4 commanded the gentleman-usher to give no- 
1 tice to the House of Commons that they ira- 
4 mediately attend his Majesty; who being 
4 come, his Majesty made the following speech, 

4 My Lords and Gentlemen; 

4 After the storm that seemed to be coming 
4 upon us when wc parted last, I am glad 
4 to meet you all again in so great peace and 
4 quietness; God Almighty be praised, by . 
4 whose blessing tbat rebellion was suppressed; 

4 but when I reflect what an inconsiderable 
4 number of men began it, and how long they 
earned it on without any opposition, 1 hope 
every body will be convinced that the militia, 
which hath hitherto been so much depended 
upon, is not sufficient for such occasions, and 
that there is nothing bnt a good force of well- 
disciplined troops in constant pay that can 
defend us from such as either at home or 
abroad are disposed to disturb ns. 

4 And in truth, my concern for the peace 
and quiet of my subjects, as well as for the 
safety of the government, make me think it 
necessary to increase the number to the pro¬ 
portion I have done. This 1 owed as well 
to the honour as to the security of the nation, 
whose reputation was so infinitely exposed 
unto all our neighbours, by having lain open 
to this late wretched attempt, that it is not to 
be repaired without keeping such a body of 
men on foot, that none may ever have the 
thoughts again of finding us so miserably un- 
provided. 

4 It is for the support of this greet charge, 
which is now more than doable to what it was, 
that I ask your assistance, io giving me a sup¬ 
ply answerable to the expence it brings along 
with it: and 1 cannot doubt, but what I have 
begun so much for the honour and defence 
of the government, will be continued by 
you with all the chearftilnem and readiness 
that is requisite for a work of so great im¬ 
portance. 

4 Let no man take exceptions that there are 
some officers in the army not qualified accord¬ 
ing to the late tests for their employment*: 
the gentlemen, I must tell you, are most of 
‘ them well known to me; and having formerly 
> served with me on several occasions, and af- 
‘ wtys apprised the loyalty of their principles 
t fly tbeir practices, I think them fit now to be 
i employed under me; and will deal plainly 
1 with you, that after having had the benefit ef 
4 their services in such time of need and danger, 
«I will neither expose them to disgrace, nor 
4 myself to the want of them, if then should 
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4 be (mother rebellion to make them necessary 

« to me. 

* I am afraid some men may be so wicked to 
4 hope and expect iir.it a difference may hap- 
4 pen between yon and me upon this occasion ; 

4 not vi hen v on consider what advantages have 

* risen to us in a few month* by the good undcr- 

* standing 1 we have hitherto had, what Wonder- 

* fui 'effects it has already produced in the 
4 change of the whole scene of affairs abroad, 

4 so much more to the honour of the nation, and 
4 the figure it ought to make in the world, and 
4 that nothing can hinder a further progress in 
4 this way, to all our satisfactions, but fears and 
4 jealousies amongst ourselves ; I will not ap- 
4 prehend that such a tnisfot tune can betid iis as 

* a division, or but a coldness betwreu me and 
4 you; nor that any thing can htiafee you in 

* Tour steadiness and. loyalty to me, who, hy 
. 4 bod’s blessing, will ever make you all returns 

4 of kindness and protection, with a resolution 
4 to venture even my own life in the defence of 
4 the true interest of this kingdom.’ 

Sir H. Suuyer. Turn to the Comfhons 
Journal, the 16th of Nov. 1685. [The Journal 
of the House of Commons put in. j 

Citrk reads. 4 Die Lrsnie, 16 die Novcmb. 

4 ldC.5. 

4 Most gracious Sovereign ; 

4 Wc your in.ijt*s>ly’ts most loyal and faithful 
4 subjects, tiic Commons sn parliament assem- 
4 bled, do in the first place («»s in duty bound) 

4 return your majesty our most humble and 
4 hearty thanks for your great care and ron- 
4 duct in the suppression of the late re hellion* 
4 which threatened die overthrow of this go- 
4 vernment both in church and state, and the 
4 uttermost extirpation of* our religion by law 
4 established, which is most dear unto us, anil 
4 which your majesty has been p'caseil to give 
Cns repeated assurances you will always de- 
4 fend and support, which with all grateful 
4 hearts wc shall ever acknowledge. 

* VVe further crave have to acquaint your 
4 majesty. That vve have with all duty and ren- 
4 din ess taken into our consideration your ina- 

* jesty’s gracious speech tons; and as to that 
4 part of it relating to the officers in the army 
4 not qualified for their empln\inent according 
4 to an act of parliament made in the 25th 
4 year of thfe reign of your majesty’s royal 
4 brother of blessed memory, entitled, An Act 
4 lor preventing dangers that may happen by 
4 Popish recusants, We do, out ol ourhounden 
4 duty, humbly represent unto vour majesty, 

4 That those officers cannbt by faw be capable 
4 of their employments, and that the mcapa- 
4 cities they bring upon themselves thereby, 

4 can no ways be taken of]'but by act of par- 

* foment. 

4 Therefore, out of the great deference and 
4 dnty owe nmo your luajesiy (who has 
4 herts^ graciously p ! ras«d to take notice rtf, 
4 U|fe£r services to you), wc are preparing a Hill 
4 tb pass both house* for your royal assert, to 
ittderonify them from the penalties they hnvo; 
bow incurred; and because the continuance; 


4 of them in their employment! may be taken 
4 to he dispensing with that law without act of 
4 parliament, the consequence of which is of 
4 the greatest concern to the rights of all your 
4 majesty's dutiful find loyal subjects, and to. 
4 at? the‘laws made for the security of their 
4 religion: 

4 We therefore, the knights, citizens, and 
4 burgesses of your majesty’s House of Com-' 
4 mons, do most humbly beseech your majesty, 

4 that you would be graciously pleased to give 
4 such directions therein, that no apprehensions 
4 or jealousies qpny remain in the hearts of 
4 your majesty's good and faithful subjects.’ 

Mr. po'tlejjcn. My lord, we pray that these 
half dozen lines of the statute 1 Eliz. may he 
read. [A Statute Hook was then produced hy 
Mr. Ince.] 

L. C. J. We will have it read out of oar 
own book. [Which was delivered into court. J 

Cit rk reads. * This is 1 Eliz. cap. 2. All Act 
4 for uniformity of religion, &c. Whereabout 
4 is it ?’ 

Mr. Ince. It is the 15th paragraph, at these 
words--And for due execution, tec. 

Clerk reads. 4 And for due execution hereof, 

1 the q«i#*en , s most excellent majesty, the lords 
4 spiritual and temporal in this parliament as- 

* sembled, do in Cod’s name earnestly require 
4 and charge all the archbishops and bishops, 

* and other ordinaries, aud they shall enilea- 
4 vour themselves, to the utmost of their know- 
4 ledge, that the due and true execution hereof 
4 may be had throughout their dioceses and 
4 charges, as they will answer More God for 
4 such e\ ils and plagues, wherewith Almighty 
4 God may justly punish his people for neg- 
4 lectinsr this good and wholesome law.* 

Serj. Levins. Now, my lord, if your lord- 
ship pleases, theeharge is a charge for a libel, 
and there are two things to be considered. 

First, W hether the bishops did deliver this 
paper to the king ? Hut that we leave upon the 
evidence that has been given ; only we say, 
there lias been no direct proof of that. 

In the next place, supposing they did deliver 
this petition to the king, Whether this be a 
libel upon the matter of it, the maimer of deli¬ 
vering it, or the persons that did it? 

And with submission, my, lord, this cannot 
e a libel, although it be true that they did so 
eliver it. 

First, my lord, there is kittle disiagenuity 
offered to my lords the bishops, in oaly selling 
forth part, and not the whole; in only reciting 
the body, and not the prayer. 

Hut, my turd, with your lordship’s favour, 
taking the petitionary part, and adding it to 
the other % it quite altera the nature of the 
tiling; tor it may be, a complaint without 
seeking redress might lie au ill matter; but 
here taking the whole together, it appears to 
lie a complaint of a grievance, and a desire to 
be eased of it 

W ith «ur lordship’s favour, the nubjccta 
have a riJJTit to petition the king in all their 
grievance^ so say all our books of Jaw, and so 



395] fir publishing « LibtL 

•ays the statute of the thirteenth of the late 
king; they may petition, and come and deliver 
their |>etition under the number of teo 4 as here¬ 
tofore they might have done, says the statute; 
so that they all time*# have had a right so to do, 
and indeed if they had not, it were the most 
lamentable thing in the world, that men must 
have grievances upon them, and yet they not 
to be admitted to seek relief in an humble way. 

Now, my lord, this is a petition setting forth 
a grievance, and praying his majesty to give 
relief. And what is this grievance ? it is that 
command of his, by that order made upon my 
lords the bishops, to distribute the declaration, 
and cause it to be read iu the churches: and 
pray, my lord, let us consider what the effects 
and consequences of that distribution and read¬ 
ing is : it is to tell the people, that they need 
not submit to the Act of Uniformity, nor to 
any act of parliament made about ecclesiastical 
matters, tor they are suspended and disjienscd 
will). This my lords the bishops must do, if 
they obey this order; but your lordship sees, 
if they do it, they lie under an Anathema by 
the statute of 1 Elis?. tin* there they are under 
u curse if they do not look to the preservation 
and observation of that act: but this command 
to distribute and read the declaration, whereby 
all these laws are dispensed with, is to let the 
people know, they will not do what the act re¬ 
quires of them. 

Now, with your lordship’s favour, my lords 
the bishops lying under this pressure, the 
weight of \%hirU was very grievous upon 
them, they by petition apply to the king to be 
eased of it, which they might do as subjects: 
besides, my lord, they are peers of the lealm, 
and were most of them sitting as such in the 
last parliament, where, us you have heard, it 
was declared, such a dispensation could uot be; 
and then in what a case should they have 
been, if they should have distributed this de¬ 
claration, which was so contrary to their own 
notings in parliament ? What could they have 
answered for themselves, bad they thus con¬ 
tributed to this declaration, when they hn<l 
themselves before declared, that the kiyg could 
not dispense ? 

And that this was no new thing, for it had 
been‘so declared yi a parliament before, in two 
sessions of it, in the late king's reign, within a 
very little time one of another ; and such A 
parliament that were so liberal ill their aids to 
the crown, that a roan would not think they 
should go about to deprive the crown of any of 
its rights. It was a parliament that did do as 
great services for the crown as ever any did, 
and therefore there is no reason to suspect, 
that if the king hud bud such a power, they 
would have appeared so earnest nguTnst it. 

llut, my lord, if your lordship pleases, these 
are not the beginnings of .this matter; tor we 
have shewed you from the fifteenth of Richard 
the second, that there was a power granted by 
the parliament to the king to dispense with a 
particular not of parliament, wli^n argues, 
t*hat it could not be without an act of parlta- 
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meat: and in 1662, it is said expressly, tbit 
they could not be dispensed with but by an act 
of parliament. It is said so again in 1672. 
The king was then pleased to assume to him¬ 
self such a power as is pretended to in this de¬ 
claration ; yet upon information from Ids 
houses of parliament, the king declared him¬ 
self satisfied that be had no such power, can¬ 
celled liia declaration, and promised that it 
should not be drawn into consequence or ex¬ 
ample. And so the Commons, by their pro¬ 
testation, said in Richard the second’s time, 
that it was a novelty, and should not be drauu 
into consequence or example. 

Now, my lord, if your lordship pleases, if 
this matter that was commanded the bishops 
to do, were something which the law did not 
qllow of, surely then my lords the bishops had 
all the reason iu the world to apply themselves 
to the king, in an humble manner to acquaint 
liim why they could not obey his commands ; 
and to seek relief against that which lay so 
hea«-y upon them. 

1 mly, my lord; Mr. Attorney was very 
right in the opening of the cause at first, that 
is, That the government ought not to receive 
affronts, no, nor the inferior officers are not to 
be affronted ; a justice ol the peace, so low a 
man in office, is not. For a man to say to a 
justice of peace, vvhgn he is executing his 
office, that he does not right in it, is a great 
crime, and Mr. Attorney said right in it: but 
suppose a justice of peace were making of a 
warrant to a constable, to do something that 
was not legal for him to do, if the constable 
should petition this justice of the peace, and 
therein set forth, Sir, you are about to com¬ 
mand me to do a thing which, I conceive, is 
not legal; surely that would not be a crime 
that lie was to be punished for: for lie doe6 but 
seek relief, and shew his grievance iu a proper 
way, and the distress lie is under. 

My lord, this is the bishops* case, with sub¬ 
mission ; tiiey are tinder a distress, being com¬ 
manded to do a thing which they take not to 
be legal, and they with all humility, by way of 
petition, acquaint the king with this distress of 
theirs, and pray hup, that he will please to 
give relief. 

My lord, there is no law but is cither an act 
of parliament, or the common law ; for an act 
of parliament there is none for such a power; 
all that we have of it in parliamentary pro¬ 
ceedings, is against it; and for the common 
law, so tar as I have read it, 1 never did meet 
with aoy thing of such a nature, as a grant or 
dispensation that pretended to dispense with 
any one whole act of parliament; 1 have nut 
so much as heard # of any such tliiug men¬ 
tioned by any of llie king’s counsel; hut here, 
iny lord, is fl dispensation that dispenses with a 
great many laws at once, truly 1 caunot take 
upon me to tell how many, there may be forty 
or above, for aught I know. 

Therefore, my lord, the bishops lying under 
such a grievance as this, and under such a 
pressure, being ordered to distribute this de- 
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ekrttjofl m all their churches, which was to 
teu the people they ought to be under no law 
ip this case, which surely was a very great 
pressure, both in )x>ini (4' law and conscience 
too, they lying under such obligations to the 
contrary, as they did ; with submission to your 
lordship, and you gentlemen of the jury, if 
they did deliver this petition (publishing of it 1 
Will not talk of, for tire re hns been no proof of 
a publication, hut a delivering of a petition to 
his majesty in the most secret and decent 
planner that could be imagined), my lords the 
bishops are not guilty of the matter charged 
upon them in this information, it has been 
expressly proved, that they did not go to dis¬ 
perse it abroad, but only delivered it to the 
lung himself: and, in short, my lord, if this 
should be a libel, 1 know not how sad the con¬ 
dition of us all would he, if wc may not petition 
when we sutler. 

Mr. Finch . My lord, I challenge them to 
shew us auy one instance of such a declara¬ 
tion, such a general dispensation of laws, from 
the conquest till 1672. The tint umbrage of 
such a thing is that of Car. 2,1662; but your 
lordship bears the declaration of the parliament 
upon it Before that, as there was no such 
thing, so your lordship sees what the parlia¬ 
ment did to enable the king (not to do this 
thing, hut something like it) in Richard the 
second’s time, where yiti see the parliament 
did give the king a power to dispense with the 
statute of provisors for a time; but at the 
same time declared that very grant of their 
own to be a novelty, aud that it should not be 
drawn into consequence or example. 

My lord, we shaiHeave it upon this point; 
to suspend law is all one as to abrogate laws ; 
lor so long as a law is suspended, whether the 
suspension be temporary, or whether it be for 
ever; whether it be at once, or at several 
times, th£ law is abrogated to all intents and 
purposes : but the abrogation of laws is part of 
the legislature, that legislative power is lodged 
(as I said before, and 1 could never find it other¬ 
wise in all our law) iu Kings, Lord, and Com¬ 
mons. 

X. C. J. You did open that before, Mr. 
Finch. 

Mr. Finch. With this, tny lord, that my 
lords the bishops finding this order made upon 
them to publish this declaration, did wiiat in 
duty they were bouud to do; aud unless the 
jury do find, that they have done that which 
is contrary to law, aud to the duty of their 
places, and that this petition is a libel and a 
Seditious libel, with an intent to stir up sedition 
among the people (we rdy upon it), my lords 
the' bishops can never be found guilty upon 
Jk is information. 

C. J. Have yon now done, £*ntieraen ? 
*HMr. Finch. Yes, my lord, till they give us 
further occasion : if they have any other evi¬ 
dence to ofler, we must answer it; if not, this 
is the answer we give to what they bare said. 

Sol. Gen. We make no baigain with yon: if 
you have done, say so. 


X. €. X You must know, that yon are not 
to have the last word. 

Sol. Gen. You have been three hours al¬ 
ready, if you have any more to say, pray 
conclude. 

Mr. Finch. If they say they have no more 
evidence, then we know what we have to do. 

X. C. J. If you do say anything more, pray 
let me advise you one thing; don’t say the 
same thing over and over again ; for after se 
much time spent, k is irksome to all company 
as well as to me. 

Mr. Finch. IJjTy lord, we have no more evi¬ 
dence to ofler to your lordship at present, un¬ 
less they, by offering new evidence, give us 
occasion to reply upon them. 

X. C. J. Gentlemen, you shall have all the- 
legal favour and advantage that can be; but 
pray let us keep to an orderly decent method of 
proceeding. 

Sir B. Sawyer. Pray , my lord, favour me a 
word before we conclude. My lord, I do find 
very few attempts of this nature in any king’s 
reign. In tbe reign of Henry the 4th, there 
was an act of parliaralnt that foreigners should 
have a free trade in the city of London, not¬ 
withstanding the franchises of London : after 
the parliament rose, the king issued out his 
proclamation, forbidding the execution of that 
law, and commanding that it should be in sus¬ 
pense, * usque ad prnxirmim PariiameDturn 
yet that was to be held against law. 

X. C. J. Sir Robert Sawyer, that which you 
are to look to, is the publishing of this paper, 
and whether it be a libel or no. And as to the 
business of the parliament you mentioned, that 
is not to the purpose. 

Sir H. Sawyer. My lord, I say, I would put 
it where the question truly lies ; if they don’t 
dispute the point, then we need not labour it; 
but I don’t know whether they will or no, and 
therefore I beg your lordship’s favour to men¬ 
tion one case more, and that is upon the sta¬ 
tute of 31 Hen. 8. cap. 8. which enables the 
king by proclamation, in many cases, to create 
the law; which statute was rcjiealcd by 1 Edw. 
6. cap. J2. That very act does recite, that the 
law is not to be altered, or restrained, but by 
act of parliament; and therefore the parliament 
enables the king to do so and-so: but that was 
such a power, that the parliament thought not 
\it to continue, and it was afterwards rejiealed ; 
but it shews, that at that time the parliament 
was of the same opinion, as to this matter, that 
other parliaments have beeu since. 

Mr. Sommera. My lord, I would only men¬ 
tion the great case of Thomas and Sorrel in tbe 
Exchequer-chamber, upon tbe validity of a dis¬ 
pensation ( of the statute of Edward the 6th, 
touching selling of wine. There it vrm tbe 
opinion of every one of the judges, and they 
did lay it down*as a settled position, that there 
never could be an abrogation, or a suspension 
(which is a temporary abrogation) of an act of 
parliameqL but by the legislative power. That 
was a foundation laid down quite through the 
debate of that case. Indeed it was disputed 
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how far the king might dispense with the pe¬ 
nalties in such a particular law, as to particular 
versons; hut it was agreed by aH, that the 
king had no power to stisjiend any law : and, 
my lord, 1 dare appeal to Mr. Attorney General 
himself, whether! in the case of Goaden and 
Hales, which was lately in this court, to make 
good that dispensation, lie did not use it as an 
argument then, that it could not be expounded 
into a suspension: he admitted it not to be in the 
king’s power to suspend a law, but that he 
might give a dispensation to a particular per¬ 
son, was all that he took upon to justify him 
at that time. • * 

My lord, by the law of all civilized nations, 
if the prince docs require something to be done, 
which the person who is to do it takes it to he 
unlawful, it is not only lawful, hut his duty, 
rcscnberc principi. This is all that is done 
here, and that in the most humble manner that 
could be thought of. Your lordship will please 
lo observe how far it went, how careful they 
were that they might not any way justly offend 
the king; they did not interpose by giving ad¬ 
vice, as peers ; they ne^r stirred till it was 
bought home to themselves. When they 
made their petition, all they beg is, that it ma\' 
not so tar be insisted upon by his majesty, as to 
oblige them to read it. Whatever they thought 
of it, they do not take upon them to desire the 
declaration to be revoked. 

My lord, as to matters of fact alledged in the 
raid petition, that they are perfectly true, we 
have shewn by the journals of both houses. In 
even' one of those years which are mentioned 

% %i 

in the petition, this power of dispensation was 
considered in parliament, and, upon debate, de¬ 
clared to he contrary to law : there could be 
no design to diminish the prerogative, because 
the king hath no such prerogative. Seditious, 
tuy lord, it could not lie, nor could possibly stir 
up sedition in the minds of the people, because 
it was presented to the king in private and 
alone: false it could not be, because liir matter 
of it is true: there could be nothing of malice, 
for the occasion was not sought: the thing 
was pressed upon them; and a libel it could 
not he, because the intent was innocent, and 
they kept within the bounds set by the act 
of parliament, tlu£ gives the subject leave 
to apply to bis prince by petition, when he is 
aggrieved. 

Ati. Gen. Have you done, gentlemen ? 

Mr. Finch. We have done, Sir. 

Att. Gen. My lord, J shall be a great deal 
more merciful to your lordship and the jury 
than they have been, who have spent these four 
hours in that which I think is not pertinent to 
the case in question : they have let themselves 
into large discourses, making great complaints 
of the hardships put upon my lords the bishops, 
by the order of council, to read his majesty’s 
declaration; and putting these words iuto the 
information of seditious, malicious, and scanda¬ 
lous: but, my lord, 1 admire that sir Robert 
Sawyer should make such reflection| and ob¬ 
servations upon these words, wheu 1 am sure 
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lie will scarce find any one of his own exhibit¬ 
ing, that has so few of those aggravating words 
as this has; and therefore that might have been 
very well spared, especially by him. 

In the next place, my lord, we are told what 
great danger our religion is in by this declara¬ 
tion : 1 hope we have ail equal concern for that 
with them, or any person else whatsoever. 
Rut, however, 1 am sure our religion teaches us, 
not to preserve our religion, or our lives, by 
any illegal courses; and the question is, whe¬ 
ther the course that my lords the bishops have 
taken to preserve, as they say, our religion, be 
legal or not? If it be uot legal, then lam sure 
our religion will not justify the using such a 
course for never so good ail end. 

My lord, for the thing itself, I do admire 
thatthey, in so long a time and search thatthey 
have made, should not, which I expected, pro* 
ducc more precedents of such a paper as this is. 
They challenge us to shew, that ever there wan 
any such declaration as this: I’ll turn the same 
chullenge upon them. Shew me any one in¬ 
stances that ever so many bishops duLcome, 
under pretence of a petition, to reflect upon the 
king out of parliament. 

Sir It. Sawyer. Is that your way of answer¬ 
ing, Mr. Attorney ? 

Ait. Gen. Pray, sir Robert Sawyer, yoit 
have had your time, don’t interrupt us ; sure 
we have as much right to be beard as you. 

L. C. J. Y«*u have been heard over and over 
again, sir Robert Sawyer, already. 

Sir R. SuTcycr. My lord, 1 don’t intend to 
interrupt him. 

Sol. Gen. We cannot make them be quiet, 
they will still be rhopping"in upon us. 

Att. Gen. That is an art that some people 
have always practised, not to permit any body 
to speak but themselves. 

Rut, my lord, 1 s*\, that those few instances 
that they have produced, are nothing at all to 
this matter that is now upon trial before your 
lordship and this jury; nay, there are evidences 
against them ; for they arc only matters trans¬ 
acted in parliament, which are no more to be 
applied to this thing that is in controversy now, 
than any the most remote matter that could be 
thought of; and though they have gone so 
high in point of time, as to the reign of Rich¬ 
ard the second, yet they have nothing between 
that and the late king’s reign, to which they 
at last have descended down. 

Rot, my lord, I say that all the talk of 
Richard tlie second’s time is wholly out of the, 
case: truly, I do not doubt but in Richard the 
second’s time they may And a great many in¬ 
stances of some such sort of petitioning? asthit ; 
for our histories tell us, that at that time they 
had 40.000 men in arms against the king; and 
we know the IronIdes that were in that king’s 
reign, and how at length he was deposed : 1 ) 1 X 1 
certainly there may be found instances mom 
applicable to the case, than those i hey produce. 
As for those in king Charles the 2nd’s time, de 
they any ways justify this petition ? For now 
they are upon justifying the words of their 



3991 4 JAMES II. Trial of the Seven Bishops , [400 


titkm, that this power has been declared to be 
illegal in 1663, 1673, and 1685. 

For what was done in J0S2 ? do they shew 
any thing more than some debates in the House 
of Commons, and at last ao address, an answer 
by the king, a reply of the Commons, and then 
the thing dies ? Kay, my lord, is a transaction 
in the House of Commons, a declaration of 
parliament? Sure, i think, no oue will affirm 
that any thing can be a declaration ot parlia¬ 
ment, unless lie that is the principal part con¬ 
curs, who is the king: for it yon speak of the 
court of parliament in a legal sense, you must 
■(teak of the whole body , king, lords and com- 
mous, and a declaration in parliament must lie 
by all the whole body; and this is properly an 
act of parliament. 

Why then they come to the year 1672, 
where your lordship observes, that the late 
1 king did insist upon his right; for alter the 
dispute, which was in 1662, his majesty did 
issue out another declaration, and when it 
conies to he debated in parliament, lie insists 
upon his right in ecclesiastical matter*; and 
though his declaration was cancelled, yet there 
is no formal disclaimer of the right. 

My lord, after nil, how far these things that 
they have offered may work us to the point 
that they have debated, I shall not now meddle 
with if^ nor give your lordship any trouble 
about it, because it is nbt at all pertinent to the 
case in question; for I do (after all this time 
and pauis that they have spent) lake leave to 
cay, that these gentlemen have spent all this 
time to no purpose. « 

L. C. J. Yes, Mr. Attorney, I’ll tell you 
what they offer, which it will lie upon you to 
give an answer to; they would have you shew 
bow this has disturbed the government, or di¬ 
minished the king’s authority. 

AtC. Gen. Whether a libel he true or not, as 
to the matter of fact, was it ever yet in any 
coart of justice permitted to he made a ques¬ 
tion whether it lie a libel or not ? or whether a 
party be punishable for it ? And therefore I 
wonder to hear these gentlemen to say, that 
because it is not a false one, therefore it is not 
a libel. Suppose a man should speak scanda¬ 
lous matter of any noble lord here, or of any of 
my lords the bishops, and a scundalum mag- 
nut um be brought fur it, though I hat which is 
spoken lias been true, yet it has beeu the opi¬ 
nion of the courts of law, that the party cannot 
justify it, by reason it tends the disturbing of 
the peace, to publish any thing that is matter 
of scandal: tbe only thing that is to be looked 
into, is, whether there be any thing in this 
;jp»per that is reflecting and scandalous, and not 
^whether it lie true or no ? for if any man shall 
‘tjctra-judicially, and out of a legal course and. 
Way, reflect upon any of tbe gfeat officers of 
the kingdom, nay, if it Ik* put upon any in¬ 
ferior magistrate, lie is to be punished and is 
not to make his complaint against them, un¬ 
less he do it in a proper way. A man may 
petition a judge; but if any man in that pe¬ 
tition shall oome and tell the judge, sir, you 


have given an illegal judgment against me, 
and 1 cannot in honour, prudence, or con¬ 
science obey it; I do not doubt, nor will any 
man, but that lie that should so say, would ho 
laid by the heels, though the judgment per¬ 
haps might be illegal. 

If h man shall come to petition the king, as 
we all know, the council*doors are thronged 
with petitioners every day, ami access to the 
king by petition is open to every body, the 
most inferior person is allowed to petition the 
king ; but because lie may do so, may he 
therefore suggest what lie pleases in bis peti¬ 
tion ? 5Shull lit come and tell the king to his 
face, what lie does is illegal? 1 only speak 
this, because they sny. in this case his inujesty 
g.ivc them leave to come to him to deliver their 
petition ; hut the kino did not understand the 
naiuie of their petition, 1 suppose, wheu ha 
said, he gave then) leave to come to him. 

My lord, for this matter we have authority 
enough in our hooks ; particularly there is the 
case o\ Wriuham [Wraynliani, see vol. 2, 
p. ll'o3 ’J in my lord Hobart. The lord 
chancellor had mark; a decree against him, 
aiul he petitioned the king that the cause might 
be re-heard ; and in that petition he complains 
of injustice done him by my lord chancellor, 
and iie put into his petition many reflecting 
tilings. This, iny lord, was punished as a 
libel iu tbe star-chamber ; and in that book 
it was said, though il lx. lawful for the subject 
to petition the king against any proceedings by 
the judges, yet it mu <t not he dune with re¬ 
flections, uui'wilh words that turn to the accu¬ 
sation or scandal of any of the king'll magis¬ 
trates or officers, ami the justice of the decree 
is not to be questioned in the case ; for there 
Wrenbaui, in his defence, would have opened 
the particulars wherJn he thought the decree 
was unjust, but that the court would not 
meddle wit!*, nor would allow him to justify for 
such illegality ill the decree : so iu this case, 
you are not. to draw in question the truth or 
falshood of the matter complained against; for 
you must take the way the law has prescribed, 
aud prosecute your right iu a legal course, and 
not by scandal and libelling. 

My lord, there is a great deal of difference 
between not doing a thing that is commanded, 
if one be of opinion that it is unlawful, ami coin¬ 
ing to the king with a petition highly reflecting 
upon the government, and with scaudalous 
expressions telling him, Sir, you act illegally ; 
you require of us that which is against pru¬ 
dence, honour, or conscience, us iny lords the 
bishops are pleased to do in thi» |ielition of 
theirs. 1 appeal to any lord here, that if any 
man should give him such language, either by 
word of i/loutii or petition, whether he would 
hear it, without seeking satisfaction or repa¬ 
ration by the law. 

My uril, there is no greater proof of the in¬ 
fluence of this matter than the crowd of this 
day, and the harangue that liuth been made: 
is it not Apparent that the taking this liberty to 
canvass Ind dispute the king’s power and au- 
6 
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thority, and to censure bis actions, possesses 
the people with strange opinions, and raises dis¬ 
contents and jealousies, as if the free course of 
lair were restrained, and arbitrary will and 
pleasure set up instead of it ? 

My lord, there is one thing: that appears 
upon the face of the information, which shews 
this not to be the right course 5 and if my lords 
the bishops had given themselves the opportu¬ 
nity of reading the declaration seriously, they 
would have found-in the end of the declaration, 
that the king was resolved to call a parliament 
in November. Might not my Jords the bishops 
hare acquiesced under their passive obedience 
till the parliament met ? But nothing would 
serve them but this, and this must be done out 
#f parliament, for which there is no precedent 
can be shewn, and this must be done in such a 
manner as yonr lordship sees the consequence 
of, by your trouble of this day. 

There is one thing I forgot to speak to: 
they tell os, that it is laid malicious and sedi¬ 
tious, and there is no malice or sedition found ; 
we know very well that that follows the fact, 
those tilings arise by cofisl ruction of law out of 
the fact. If the thing lie illegal, the law says 
it is seditious ; a man shall not come and say, 
he meant no harm in it; that was the case of 
Williams :* in his treasonable book, says he, 
I only intended to warn the king of the danger 
approaching, and concludes his book with CJod 
•are the king; but no man will say, that a 
good preface at the beginning, or a good praj ^r 
at the end, should excuse treason or st 'lition 
in the body of a book. If I meet number 
man in the street and kill him, thoinrh I never 
Saw him in my life, the indictment is, that it 
was * ex malilia pnccogiiata,’ as it often hap¬ 
pens that a person kills one he never had ac¬ 
quaintance with before ; and in Javorem vita , 
if the nature of the fact be so, the jury are per¬ 
mitted to find according to the nature of the 
case; but in strictness of law there is malice 
implied: but, my lord, I think thesfe matters 
are so common, aud that is a point that has 
been so often settled, that the form of the in¬ 
dictment and ‘ information must follow the 
nature of the fact, that I need not insist upon 
it; if the act be unlawful, the law supplies the 
malice and evil intentions. 

Sol. Gen . My* lord, and gentlemen of the 
jury, I am of counsel in this case for the king, 
anu I shall take leave to proceed in this me¬ 
thod : first, 1 shall put the case of my lords 
the bishops, aud then consider the arguments 
that have been used in their defence, and an¬ 
swer ms much as is material to be answered; 
and then leave it to yonr lordship, and the 
s consideration, whether what has been 


tlmt this paper was presented by some of my 
lords the bishops to the king ; 1 think there t* 
no great difficulty in that matter ; I just touch 
upon it, because'I would follow them in their 
own method.* 




this case. 

First, my lord, 1 take it for granted, and 1 
think the matter is pretty plain by this time, by 
my lord president’s evidence, and their own 
teonfessiou, that it is not to he disputed, but 


’ * See it in this Collection, vol. 5, p, 770. 
VOL. 111. 


* In sir William Williams’s MSS. much of 
what follows is so materially altered that 1 
have thought it best to print it here from those 
MSS. 

Then, my lord, let us take this case as it is, 
upon the nature of the petition, and the evi¬ 
dence that they have given. Consider, then, 
whether it will justify all that is done: for 
the business of petitioning, 1 would distinguish 
betweeu jietitiuuing in parliament and peti¬ 
tioning out of parliament to the king, and 
inquire whether my lords the bishops out of 
parliament can present any petitiou to the 
Ling, and of what nature, if any ? 1 do agree, 
that in parliament the lords and commons 
may petition or make addresses to the king, 
ana signify their desires, and make know n their 
grievances, and there is no doubt but that is 
the proper and natural way of application from 
the subject 9 to his majesty. In the begiuniug 
of the parliament, there are anciently receivers 
and triers of jHtitioriM appointed by the houses 
of parliament; and upon debates in parliament, 
there are committees frequently appointed to 
prepare and frame petitions and addresses to 
the king, as occasions require; but to deduce 
an argument from these proceedings, that be¬ 
cause the lords m parliament have done thus, 
and the commons in parliament Sure done 
thus, therefore my lords the bishops may do it 
out of parliament, is no consequence ; no such 
conclusion can lie drawn from those premises. 
This 1 offer as an answer to their evidence and 
arguments in defence of this petition, from their 
parliamentary records and proceedings. 

Pray, my lord, consider what evidence they 
have given, and how material it is in this case 
for their defence: they begun with that record 
in Richard 2d*s time, which is no more than 
that the king might dispense with the statute 
of Provisoes till the meeting of the then next 
parliament, and a protestation of the commons 
at the end of it. Whether that be an act of 
parliament that is declaratory of the common 
law, or introductory of a new law non constat 9 
and for aught appears, it might be a declaratory 
act; and if so, then it is rather an evidence of 
the king’s prerogative of dispensing. It might 
be an act in affirmance of the king’s preroga¬ 
tive ; as there are a great many such acts we 
very well know, and generally most of the jaws 
in that kind are in affirmance of the king’s 
power. That act then turns as some argument 
for the king’s prerogative, and then their own 
evidence will turn upon themselves, for they 
shew Richard 2. bad that power, but whether 
that be an argument one way or other conclu¬ 
sive, is left to your lordship and the juiy to 

consider. * - 

They say there is no execution of suen a 
power till very lately, and the iWt msUttce 
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Then, my lord, let as take this case as it is, parliament can present any petition to the 
upon the nature of the petition, and the evi- king ? I do agree, that in parliament the lords 
dence that they have given, and then consider and commons may make addresses to the king, 
whether it will justify all that is doue: for the and signify their desires, and make known 
business of petitioning, I would distinguish and their grievances there; and there is no doubt 
inquire, whether my lords the bishops out of but that is a natural and proper way of appli- 


that they produce is that in the year 1662. 1 
do not take the exercise of power to be a proof 
of the right of it. Your lordship knows that 
before the reign of Henry the 4th, there was a 
largo jurisdiction assumed by the lords in ori¬ 
ginal causes till the Statute of Appeals, lmo. 
Hen. 4, which takes notice that before that 
time the lords had assumed an original juris¬ 
diction in all causes, and would proceed and 
determine them before themselves in parlia¬ 
ment. And it fell out to be so great a grievance, 
that it was thought necessary to make a law 
against it, that appeals in parliament should be 
abolished and destroyed; then did the Statute 
of Appeals, a mighty law in favour of the sub¬ 
ject of England, and the resolutions upon that 
statute, settle the bounds between the kin" and 
the lords in a great measure; before that time, 
the lords were grown very powerful, and 
where there is power there always follow ap¬ 
plications. Since that statute, accusations are 
fqn. not] allowed to be before the lords in par¬ 
liament, unless it be by impeachment of the 
commons, there is thedicuciit of that statute. 
It did abolish much of the power the lords 
had before assumed to themselves, and did 
establish the impeachment of the commons, 
which isQS ancient as the parliament, for thq^ 
was never yet spoken against; the power of 
the commons of impeaching any, person iu 
parliament under the degree of the prince, and 
that is the regular legal way, and this the 
ooturnons have often asserted to be their an¬ 
cient right. This is the proper course and way 
to address and apply to the king; that is the 
proper way and course to redress grievances. 
This, I conceive, had been the course that 
should have been taken by my lords the bi¬ 
shops ; they should have staid to apply to the 
king till the complaint had come into parlia¬ 
ment, aud then it had beeu regular for them 
to address the king in a parliamentary way 
what was fit and proper perhaps to come upon 
the complaint by tne impeachment of the com¬ 
mons ; they interpose and give their advice be¬ 
fore their time; if there be any irregularity in 
parliament or out of parliament, the lords and 
commons are to make their complaint of it, 
and have it redressed in parliament, and a man 
is not to be his own judge in any case, nor 
must all men create difficulties of their own, 
Dorset upon petitioning in this sort; I neither 
dP'know of any precedent, ancient or modern, 
Jbk petitioning by the lords the bishops to the 
king out of parliament in this sort; neither do 
I find that my lords the bishops, or fiielr coun¬ 
sel, have produced any precedents'; but it is 
said for my lords the bisnops that were under 
an anathema, or some curse, that sir Robert 
Sawyer speaks of by the first of Elisabetb> and 


for fear of that they pursued this course; but 
my lords know, better fall into the hands of 
God than of men : I leave this to the casuists 
to consider, rather than trouble the court 
with it. 1 pass this over as a new fancy of 
their own, and to have no weight in a court 
of law. 

My lord, the law continued thus, and was 
frequently practised for the punishment of high 
misdemeanors by impeachment in parliament, 
from 111. 4, tills II. 7, which doth establish 
the court of Star-Chamber, for the punishment 
of exorbitant crimes in the intervals of par¬ 
liament, and in that court great men were often 
brought to judgment and punishmeut for their 
high misdemeanors; and though very great 
power was given that court, aud the greatest 
officers of the kiugtbm, assisted with lords 
spiritual and temporal, who were made judges 
of that court, yet they arrogated to themselves 
a greater |>ower and jurisdiction than the law 
gave them, whereby the very court grew 
grievous to the subject, and was therefore abo¬ 
lished by the statute of 7 Car. 1; and one of' 
the reasons expressed in the statute for taking 
away of that court is, because the matters ex¬ 
aminable and determinable in that court, may 
have their proper remedy, redress, and due 
punishment in the ordinary methods and course 
of justice. So that upon those two considera¬ 
tions, because that court became exorbitant, 
and because all misdemeanors that were 
punishable there might be punished in tbs 
ordinary courts of justice, that court was dis • 
solved and taken away. As the statute of 11.4, 
multiplied impeachments in parliament by 
taking away the power and judicature as¬ 
sume by the lords out of parliament to deter¬ 
mine crimes out of parliament, or otherwise 
than by impeachment, so did the court of 
Star-Chamber, from 3 Hen. 7, to 17 Car. 1, 
lessen impeachments in parliament. 

My lord, they find fault with the words of 
the information, and they say, Why are these 
jrords put in * seditiose mulitiosc.’ If the mat¬ 
ter complained of in the information be libellous 
and seditious, we may lawfully suggest in the 
information, this was done 4 seditioseand ’tie 
no more than the law speaks, it results out of 
the matter itself, and if it be a libellous paper, 
the law says it is maliciously and seditiously 
done; and those gentlemen need not quarrel 
with us, fog* so are all the informations for mis¬ 
demeanours in all times: and ’tis no more 
than the * vi et armin’ inserted in informations 
where there is no actual ‘ vi et armis’ done. 

1 Yi et armis, 1 that is, only a supposition of 
law, and they may as well object to the con¬ 
clusion o^the information, why it concludes 
1 contra egronam et dignitatem domini regis.* 
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cation: for in the beginning of the parliament, 
there are receivers of petitions appointed, and 
upon debates, there are committees appointed 
to draw up petitions and addresses; hut to 
come and deduce an argument, that because 
the lords in parliament have done thus (there 

If it be an illegal thing, as a libel, these are 
necessary consequences and results out ot the 
subject matter of the information; it is no 
more than the speaking of the law upon the 
fact alleged. 

But, my lord, let us a little consider whether 
this matter were warrantable, and whether my 
lords the bishops had any warrant or call to do 
what was done. They pretend it was done 
upon this account: the king had set forth a 
declaration, and ordered them to read it: to 
excuse themselves from such reading, they 
make this petition or this libel, call it what you 
will, and they use this ns the main argument, 
that they say the king has done illegally, and 
they ttll the king plainly so, as has been often 
declared in pcrlu.menr, and particularly in 
1662, 72, and 8. r », in the beginning of his ma¬ 
jesty’s reign, and expose the prudence, honour 
and conscience of w hat the king has done. 

Fray, my lord, let us consider a little whe¬ 
ther there he any such declaration in parlia¬ 
ment that they have given evidence of: have 
they read in evidence any declaration in parlia¬ 
ment iu 1662, or 1672, or in the beginning of 
his majesty’s reign, tending to what is a de¬ 
claration in parliament? First, a bill that was 
enacted by kiug, lords and commons, we in 
law kuow and allow such to be a declaration m 
parliament. If a bill pass the commons it is 
no declaration in parliament; nay, if it pass the 
lords and commons it is not a declaration in 
parliament, except it also pass the king and 
have the royal assent; all these are only in 
fieri , and pass as nullities, and the law takes no 
notice of them. We have it in our books over 
and over, and no court ought to softer any 
such evidence to be given, though received tins 
day. I know those gentlemen are very well 
acquainted with the authorities in Fitznerbert 
tit. Parliament. There was said an act to be 
passed by the king and the lords, but because 
the commons did not agree to it, it is declared 
and adjudged to Re as a nullity, and the court 
would take no notice of it; aud how can any* 
man call that a declaration ill parliament which 
is only a vote of the house of commons, or of 
the lords: such only is the evidence given this 
day of declarations in parliament, to justify this 
petition. 

My lord, there is another declaration in par¬ 
liament, and so owned and allowed, as a judg¬ 
ment given by the lords as they are* court of. 
judicature in parliament, and that is a declara¬ 
tion also in parliament; for if any matter 
comes judicially before the lords in parliament, 
either by writ of error or by natural appeal 
from any of the other courts, or by adjourn* 
utent, and there be any judgment given, that is 
a declaration in parliament, and may fairly, 
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being such methods of proceedings usual in 
parliaments) therefore my lords the bishops 
may do it out of parliament, that is certainly a 
non teouilur , no such conclusion can be drawn 
from those premises. # 

My lord, I shall endeavour to lay the fact 

and ought to he so called. So likewise, there 
is another declaration in parliament, which is, 
when any matter or crime comes before the 
lords in parliament upon an impeachment of 
the commons, and they give judgment upon 
that impeachment, that is a declaration in 
parliament: but to say that there is any other 
declaration in parliament, is to say more than 
these gentlemen have made out. If they can 
siicw me any such declaration in parliament 
to justify this petition, I will submit to them, 
and not speak a word against my lords the 
bishops: but if these learned gentlemen cannot 
shew' roe any sucb declaration, then alt that if 
said in this petition, under favour, doth not to 
me appear to be true. 

Letous reflect what is there in this case, upon 
this evidence as they offer, for a declaration in 
parliament. That m 1662 is only a vote and 
an opinion of the house of commons; and I 
always understood, and have been told ao by 
some of the gentlemen of the other side, that 
such a vote signified nothing: if any thing, 
not a judgment in parliament. Besides, it 
seems to be a mistaken address, for they say 
in it, that the declaration in 1662, against 
which they address, was the first declaration 
of that sort, to suspend laws without act of 
parliament; and yet, in the same breath, they 
lake notice of the king’s declaration from 
Breda, which was before 1662. Here is a 
mighty argument used from the king’s speech, 
that because he wished he had such a power, 
this mHst be declared in parliament, that he 
had no such power. Is the speech of the 
prince a declaration in parliament? Would 
those gentlemen allow all the sjieeches that 
were made upon the opening of the parliament 
to he declaration iu parliament ? If the kiug 
bad said in his speech at the opening of that 
parliament what ne says now in his declara¬ 
tion, would you let that go for a declaration in 
parliament ? Then the chancellor’s, or keeper's 
speech, or the lord privy seal’s, must be a de¬ 
claration in parliament. Whoever speaks the 
sense of the king by his command, if he do not 
speak that which was law and right, is <mes- 
tionablc for it in parliament; and several nave 
been impeached for so doing: for they look 
not upon it as the king’s speech, except it be 
according to law. Nothing can turn upon the 
prince but what is legal; if it be otherwise, it 
turns upon him that speaks it, for the king can¬ 
not err. I n«ver did hear that a speech made 
by the chancellor in parliament (and I will ap¬ 
peal to all the lords tnat hear me in it), was a 
declaration in parliament. 

Then, my lords, we come to the evidence 
m 1672 , which, with that in 1662 and that in 
Breda, shew that tikis of the king’s is not such 
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before yon as it really is, and then consider 
what is proper tor tilt court to take notice of, 
ns legal proof or evidence: and 1 take it, all 
those precedents that they have produced of 
what the lords did, and what the commons did 
in parliament, is no warrant for them to slieltcr 
themselves under, against the information here 
in question. 

[H,ere Mr. Justice Powell spake aside to (he 
Lord Chief Justice thus.] 

Mr. Just. 1'outU. My Lord, this is strange 
doctrine! .Shall not the subject have liberty to 
petition the king but in parliament ? If that 
he law, the subject is in a miserable case. 

L. C. J. Brother, let him go on, we w ill 
hear him out, though 1 approve hot of his posi¬ 
tion. 

&>;. (ien. The lords may address to the 
kir.r f.i nuliameiit, uud the commons may do 
it. b.u llieielbre that the bishops may do it out 
oi j\». iiauicut, does not follow. I heard nothing 
said that could hat e given colour to such a 
tiling, hut the curse that has been read in 1 Eliz. 

But pray, my lord, let us consider tliaf* evi¬ 
dence they have givfii: they have begun with 
that record in lticliard the second's time, and 
what is that ? That the king may dispense with 
the statute of provisors till the meeting of the 
react parliament, and a protestation of the com¬ 
mons at the end of it, whether that be an act 
of parliament that is declaratory of the common 
law, or introductory of a new laiv, non constat; 
and for aught appears, it might he a declara¬ 
tory act; and if so, it is a proof of the king's 
prerogative of dispensing, it in ight he an ac* 
in affirmance ol the king's prerogative, as there 

a novelty, but has been attempted sometimes 
before. In 1672, the king was in distress for 
money; being entangled in a Dutch war, arid 
wanting supply, be capitulates with his com¬ 
mons, as you have heard it read in their evi¬ 
dence, and upon the commons address to his 
majesty, be asserts it to be his right, and 
makes his complaint to the lords how the 
commons had used him. IVhereupon con¬ 
ferences did arise between the lords and com¬ 
mons about it *, at length it all ends its a speech 
from the king, u herein he tells them of bis 
present necessities, well mixed w ith such gra¬ 
cious compliances, as prevailed with the com¬ 
mons for a good lump of money. Will this 
amount to a declaration iu parliament? Can 
my lords the bishops fancy or imagine that 
this is to be imposed upon the king or upon the 
court fur a declaration m parliament? 

Then last of all, for that evidence in 1685 in 
this king’s time, what is it more than the 
commons make an address to the king, and 
complain to his ma jesty of some of his officers 
in his army, that did pretend to «have a dis¬ 
pensation to bear offices contrary to the test 
not, without taking the test and oaths as the 
law requires, can this be called a declaration in 
narUament ? Will all addresses made by the 
late parliaments be allowed to be declarations in 
parliament f . 


are a great many such, we very well kuow; 
and generally most of the taws in that kind, aro 
in affirmance of the king’s power; so that the 
law turns as an argument lor the king’s prero~ 
gaiivo, and they have given him that which 
will turn upon themselves: so it stood in 
Itichard the second’s time; but whether that 
he an argument one vrny or other conclusive, is 
left to your lordship and the jury. 

Ay, hut say they, there is no execution of 
such a power till very lately, and the first 
instance that they prodnee is that in the year 
1662. But your lordship knows, that before 
the reign of f Jeffry the fourth, there was great 
jurisdiction assumed by the lords iu original 
causes: tin n comes the statute ot ap|>eals, 1 
lien. 4, which takes notice, that betbre that 
time the lords had assumed an original juris¬ 
diction in all causes, and would proceed and 
determine them in parliament uud out of par- 
lianieut; and it fell out to be so great a griev¬ 
ance, that it was thought necessary to make a 
law against it, that appeals in parliament should 
he abolishi d and destroyed ; and then comes 
that law' in lavour of '."he subject of England, 
and that settles the bounds betweeu the king 
and the Lords in a great measure. Before that 
time the Lords were grown very |»owerful, and 
where there is a p»wer, there always will be 
applications; and what is the effect of that 
statute, 1 lim. 4? Fur all that we endeavour 
is, to make things a* plain as can Ik*, that no 
further applications, no accusations, no pro¬ 
ceeding in any case whatsoever he before the 
lords in parliament, unless it lie by impeach¬ 
ment of the commons, so that there is the 
suiro; and the use: that 1 make of it is this, 
the commons, hy that very statute, did abolish 
the power that the lords had arrogated to 
themselves, and ordered, that they should not 
meddle v.nh any cause, but upon the impeach¬ 
ment of the house of commons, and ONtublish 
the impeachment of the commons, winch is 
as uiiticut as tin* parliament, for that wa* never 
yet spoken against, the power ot the commons 
impeaching any person under the degree ot tiie 
prince; and that is the regular legal way, and 
so the commons asserted their antient tight, 
and whatsoever the lords took notice of, must 
come by application of the commons; then 
conferences were to pass between the blouses, 
and both Houses by address apply to the king. 
This is the proper way and course of |»artia- 
inent, of which my lord Coke says, it is known 
to few, ami practised hy fewer; but it is a ve¬ 
nerable, honourable way; and this is the course 
that should have been taken by my lords here, 
and they should have stayed tdl the complaint 
had come from the commons in parliament, 
and then it bad been regular for them to ad¬ 
dress the king; but they were too quick, too 
nimble. 

And whereas the statute of Hen. 4 says, 
That no lord whatsoever shall intermeddle with 
any cause, but by the ini peach meut of the com* 
mons; they interpose and give their advice be¬ 
fore their, lime : if there be a qy irregularity is 
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parliament, or out of parliament, the commons 
are to make their complaipt of it, and a man 
must not be his own judge, nor his own carver, 
nor must every man create difficulties of his 
own, nor set upon petitioning in this sort: but 
there 1 lay my foumUtion, tliat in such a mat¬ 
ter ns this, there ought to have been the im¬ 
peachment of the commons in parliament be¬ 
fore these lords could do any thing; and I 
know nothing can be said for the bishops more 
than this, that they were under au anathema, 
under the curse that sir Robert 8avv\er speaks 
of; and for fear of that, they took this irregu • 
lar course. Hut some would &y, better fall 
into thn hands of (hid than of men : some 
would say so ft say), J know not what they 
would bay ; hut these being the methods that 
the** lords should have taken, they should 
have pur.tued that method; the law should 
have carved out then* relief ami remedy for 
them, hut they were for going by a new tauey 
of their own. 

My lord, the hw continued thus, and was 
practised so till 3 Hen. 7, where tlin grievance 
was found, that offences in the intervals of 
parliament could not be well punished, and 
then comes the statute that sets up the court 
of Star-C'lmmbcr, and there men were fdlen 
brought to judgment and punishment i«*r their 
sins ; and though very great power was given 
them, yet they arrogated to themselves a 
greater; aud therefore lhat court is abolished 
hy the statute of 15 Car. 1; and what is the 
liason of abolishing that statute/ Hccause the 
Star-Chamber dill not keep within their bounds 
that the law set them, but assumed to them- 
st Ives a larger power than the law would allow, 
aud grew very exorbitant and very grievous to 
1 he subject: and auotlmr reason was, which 
the statute of 15 Car. 1. founded itself upon, 
because there was nothing that was brought in 
judgment before that court, but might be re¬ 
lieved and remedied in the ordinary methods of 
justice in the courts of Westminster-Hall: so 
that upon those two considerations, because 
that court was exorbitant, and because all the 
sins and misdemeanors that were punished 
there, might be punished in an ordinary way 
of law in another court, and therefore there 
was no need of that court, and so it was 
abolished, and the Subject was pretty safe. If 
there was a crime committed here, a man 
might come properly before your lordship into 
this court, and hove it punished. 

My lord, they find fault with the words in 
the information, and they say. Why arc these 
words put in, seditious, malicious? If the 
matU'r lie libellous and seditious, we may law - 
fully say, and it is no more than the law speaks, 
it results out of the matter itself; anil, if it bo 
a libellous paper, the law says, it is maliciously 
and seditiously done; and these gentlemen 
need not quarrel with us, for so are all the in¬ 
formations in ail times past, and it is no more 
than the ‘ vi ct armis,’ which is common 
form It may be said, How ean tbe»pnhlish- 
ing ol .a libel he said to be done ‘ vi A munis ?’ 
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That is only a supposition of law, and they 
may as well object to the conclusion of the in¬ 
formation, that it was 4 contra coronam et 
< dignitatem domiai regis.* If it be an ille¬ 
gal thing, or a libel, these are necessary conse¬ 
quences ; it is no more than the speakiug of 
the law upon the fact. 

Hut, my lord, let us a little consider, whe¬ 
ther this matter were warrantable, and whether 
they had any warrant to do what was done. 
They pretend it was done upon this account. 
That the king had set forth a declaration, and 
had ordered them to read it; which to excuse 
themselves from, they make this petition, or 
this libel (call it what you will), and they use 
this as the main argument, That they say the 
king has done illegally, and they tell the king 
plainly so, that it is illegal; for they take no¬ 
tice of this declaration, and say, it is illegal, 
because it is contrary to the declarations of par¬ 
liament in 1CG2, 1672, and 1635. 

Pray, my bird, let us consider a little, whe¬ 
ther there lie any declaration in parliament that 
they li#ve given evidence of? Have they read 
any* declaration of the parliament in 1662? 
What is a declaration in parliament, but a hill 
that is passed by the king, lords, and com¬ 
mons? That we know to be the meaning, and 
do other, if it pass the commons, it is node* 
duration in parliament; nay, if it pass the 
lords and commons, it*I b not a declaration in 
parliament, except, it also j»nss the king. .411 
these things uro nullities, and the law takes no 
notice of ihein : we hai e it in our books over 
aud over, and no court ought to suffer such 
evidence to he given. I know these gentle¬ 
men arc very well acquainted with the authority 
in Pilzhcibcrt, title, Parliament. There was 
such an act that was said to he by the king and 
the lords; hut because the commons did nnt 
agree to il, it is declared and adjudged to he a 
nullity, and the court would take no notice of 
it; and how can any man call that a declara¬ 
tion in parliament, which is only a tote of the 
house of commons, or of the lords? No, 
sure, that is one of the heads 1 go upon ; it is 
not a declaration in parliament, unless it be by 
an net of parliament. 

Indeed, my lord, there is another sort of a 
declaration in parliament before the lords, as 
they arc a court of judicature, aud that is a fair 
declaration too; for if any thing comes judi¬ 
cially lielore the lords, either by writ of error, 
or by natural appeal from any of the other 
courts, or hy adjournment, and there be any 
judgment given, tliat is a declaration in parlia¬ 
ment, and may lie fairly so called. So likewise 
there is another judicial declaration, which is, 
when any thing comes before the lords judi¬ 
cially, upon an impeachment of the commons, 
and they give judgment upon that inqteuch- 
nient, that is a declaration in parliament. Hut 
to say that there is any other declaration in 
parliament, is to say more than these gentle¬ 
men can make out. If they will shew me any 
such, I will submit to them, and not speak a 
word against my lords the bishops; but if 
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these learned gentlemen cannot shew rac any 
such, then they have not said what was true 
in this petition, that it was. so and so declared in 
parliament. s 

For let us consider what there is in this case 
upon this evidence; tor that in 1662, is only a 
Tote and opinion of the house of commons; 
and I always understood, and have been told 
so by some of the gentlemen of the other side, 
that such a vote signifies nothing: but besides, 
it seems to he a mistaken address, for they 
say in it, that the declaration in 1662, which 
they address against, was the first declaration 
of that sort to sus|»end laws without act of par¬ 
liament; and yet in the same breath, they do 
fake no:tee of the king’s declaration from 
Breda. Hut here is a mighty argument used 
from i In; king’s speech, that Because he wished 
he li.i.i Mich a power, this must be declared in 
parliament that he bad no such power. Is the 
speech of the prince a declaration to parlia¬ 
ment ? All the speeches that were made upon 
the opening of the parliament, will you say 
they are declarations in parliament ? Then the 
chancellor, or the keeper’s speech, or the lord 
privy seal’s, must be a declaration in parliament, 
uboerer speaks the sense of the king, if he 
does not speak that which is law ami right, is 
questionable tor it, and several have been im¬ 
peached for so doing ; for they look not upon 
it as the kind’s speech', except it he according 
Co law. Nothing can turn upon the priuce but 
what is legal ; if it be otherwise, it turns upon 
him that speaks it. I never did hear that a 
speech made by the chancellor (and I will ap¬ 
peal to all the lords that hear me in it) was a 
declaration in parliament. 

Then, my lord, wo come to the business in 
16/2, which, with that in 1662, and that in 
Breda, shew s, that this of the king’s is not 
such a novelty, hut bar. been done often before. 
In 1672, the king was in distress for money, 
being entangled in a Dutch war, and wanted 
supply: he capitulates with hi> commons (you 
have heard it read;, and, upon the commons 
address, he asserts it to lie his right, and makes 
his complaint to the lords how the commons 
had used him *, tor when he gives them a fail- 
answer, they replied, ami there are conferences 
w itli the lorllh about it; hut at length it all ends 
in a speech by the king, w ho comes and tells 
them of his present m cessitics, and so he was 
minded to remit a little at the mitigation of the 
rorntnoi.s, and he has a good lump of money 
for it. Would this amount to a declaration in 
parliament? Can my lords the bisliojw fancy 
or imagine that this is to be imposed upon the 
king, or upon the court, for a declaration in 
parliament ? 

Then last of all, for that in 1680, in this 
king’s time, what is it? The commons make 
an adfdress to the king, and complain to his 
majesty of sonic of his officers in hi* army,* 

♦ Here Mr. Justice Powell speaking to the 
Lord Chief Justice. 

Mr. Just Fomelt. My Lord, ibis is wide, 


that might pretend to have a dispensation, 
something of that nature contrary to the Test 
Act; and what is done upon it ? They moke 
their application to the king, and the king 
answers them, and that is all: but since it it 
spoken of in the court, 1 would take noticethat 
it is very well known by the case of Godding 
and Hales, the judgment of the court was- 
against the opinion of that address. 

But what sort of evidence is all this ? Would 
you allow all the addresses of the House of 
Commons to be evidence ? Give me leave to 
say it, my lord, if you sutler these votes, these 
copies of imperfect bills, these addresses and 
applications of one or both houses of parlia¬ 
ment to the king, to be evidence of declarations 
in parliament, then what will or may be said 
of the * Bill of Exclusion ? Shall any body as. 
sert or mention that Bill of Exclusion to be a 
declaration in parliament ? If so, tlieu there is 
declaration against declaration; the declara¬ 
tion of the commons against the declaration 
of the lords. I know not of what judgment 
my lords the bishops may now tic concerning 
those things, especially votes, addresses and 
speeches, aud bills which passed the commons 
in parliament, and their being declarations in 
parliament, but I am sure they have spoken 
against it heretofore ; nay, I am sure some of 
them have, preached uguinst it. 

Anti if my lords the bishops have said, these 
are declarations in parliament, and they are 
not declarations in parliament; aud if they ac¬ 
cuse the king of having done au illegal thing, 
liecause he bus done that which has been de¬ 
clared in pailiameut to be illegal, when it was 
never so declared, then Uu* cousopicnre is very 
plain, that they are sometimes in some things 
mistaken, aud 1 suppose by this lime they be¬ 
lieve it. 

1 daresay it will not be denied me, that the 
king limy, by his prerogative rov ul, issue forth 
his proclamation ; it is as essential a preroga¬ 
tive as it is to give his assent to an ucl of parlia¬ 
ment to make it a law. And it is auotlier 
principle, w inch 1 think cannot he denied, that 
the king may make constitutions and orders in 
mailers ecclesiastical; and that these he may 
make out of parliament, and without the par¬ 
liament. Jf the king may do so, aud these are 
his prerogatives, then suppose the king do issue 
forth his royal proclamation (and such in elfect 
is this declaration under the great seal) in a 
matter ecclesiastical, by virtue of his preroga¬ 
tive rovn]; and this declaration is read in the 
council, and published to the world, and then 

Mr. Solicitor would impose upon us: let him 
make it out if he can, that the king has such a 
power, ami answer the objections made by the 
defendants’ counsel. 

L. C. J. Brother, impose upon us! He 
sha‘l not impose upon me; 1 know not what he 
may upon you; for my part, 1 do not believe 
one word he says. 

* Hera there was a great hissing. [Set 
w hat passed at the end of the Trial.] 
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tlie bishops come and tell the king 1 . Sir, you 
have issued out an illegal proclamation or de¬ 
claration, being contrary to what has been de¬ 
clared in parliament, when there is no declara¬ 
tion in parliament; is not this a diminishing 
the king's power and prerogative in issuing 
forth his proclamation or declaration, and mak¬ 
ing constitutions in matters ecclesiastical ? Is 
not this a questioning of his prerogative? Do 
not my lords the bishops in this case raise & 
question between the king and the people ? Do 
not they, as much as in them lies, stir up the 
people to sedition ? For who tdiull be judge 
between the king and the bishops ? Says the 
king, I have such a power and prerogative to 
issue forth my royal proclamation, and to make 
orders and constitutions in matters ecclesiasti¬ 
cal, and that without the parliament, and out 
of parliament. Say my lords the bishops, 
you have done so, hut you have no warrant for 
it. Says the king, every prince has done it, 
and I have clone no more than what is my pre¬ 
rogative to do. But this, say the bishops, is 
against law’. IIow shall this be tried? Should 
not the bishops have had the patience to have 
waited till a parliament cninc and complained 
' there, and sought redress. The question in 
this case is not whether the king may dispense 
with the lacv. hut w bother he may issue out 
his proclamation in matters ecclesiastical. Sir 
W. W.'s MS. when the king himself tells 
them, he would have a parliament in November 
next at furthest. 

L. C. J. Pray, Mr. Solicitor, conic close to 
the business, for it is very late. 

Sot. Gcv. My lord, I beg your patience; j’ou 
have had a great deal of patience with them, 
pray spare me a little. I am saying, when the 
king himself tells them, that lie would have a 
parliament in November at furthest,* yet they 
nave no patience to stay till November, [at 
which time this power of dispensing with the 
law might very properly and naturally he ex¬ 
amined and redressed, but my lords the bishops, 
MS.] make this application to him [himself 
complaining to himself against himself, by ac¬ 
cusing him of an illegal procedure, MS.j. is 
not this raising a question upon the king’s pre¬ 
rogative in issuing forth declarations ? and upon 
the king's power anil right in matters eccle¬ 
siastical ? And when I have said this, that my 
lords the bishops have so done, if it be true that 
they have raised a question upon the right of 
the king, and the pow er of the king in matters 
ecclesiastical, then they have stirred [to which 
they make themselves a party, doth not this 
\ ten d to stir, MS.] up sedition. That they have 
so done is pretty plain: and for the consequence 
•^of it time will shew it. i shall appeal to the 
trease in 2 Cro. 2 Jac. 1. That is a plafta direct 
.authority for me. 

, Just, Powell. Nay, Mr. Solicitor, we all 
Very well know, to deny the king's authority 


* There is no reason to believe that James, 
when he said this, bad the slightest intention 
*f calling a parliament. • 


in temporals and spirituals, ns by act of parlia¬ 
ment, is high treason. 

Sol. Gen. I carry it not so far, Sir. >Ve 
have a gracious prince, and my lords the bi¬ 
shops find it so by this prosecution : hut what 
says that rase? It is printed in three hooks, in 
Noy 100, in Moor 375, and in Mr. Just. Cro. 
371: what says that case? The king may- 
make orders and constitutions in matters eccle¬ 
siastical. 

Just. Powell. But how will you apply that 
case to this in hand, Mr. Solicitor ? 

Sol. Gen.* I will apply it by and bye, Sir; 

I would first shew what it is: there is a con¬ 
vention of the greatest men in the kingdom. 

Just. Powell. Indeed, Mr. Solicitor, you 
shoot at rovers. 

Sot. Gen. There is the lord privy seal, the 
archbishop of Canterbury, and a great many 
others: it is the greatest assembly we meet 
with in our books, and all of them are of this 
opinion, that the king may make orders and 
constitutions in matters ecclesiastical. 

My lord, there is another authority, and 
that is, from the statute 1 Eliz. which f erected 
the high commission court, and that statute 
was not introductory of a new law, but decla¬ 
ratory of the old law. The king by his pro¬ 
clamation declares his sense to do such and 
such a thing; the court and all persons there 
give their judgment and opinion upon that sta¬ 
tute, that they looked upon it as the grossest 
thing, and the foulest affront to the prince, for 
any man to bring into question that power of 
the king in matters ecclesiastical: ’tis said to 
be a very high crime. Why then, iny lord, 
what is done in this case ? 

Just. Powell. Mr. Solicitor, pray, when you 
are applying, apply that other part of the cace 
too, which says, that it wo9 a heinous offence 
to raise a rumour that the king did intend to 
grant a general toleration; and is there any 
law’since iliat has changed it, Mr. Solicitor? 

Sol. Gen. In the main, judgment goes ano¬ 
ther way. As for that part, it was persona) to 
the prince that then was, of whom they had 

* The case will apply itself when you have 
considered it. U]>on hearing of that solemn 
case, there was a convention of the highest 
officers and greatest men in the kingdom to 
Judge of it. 8ir W. W.’s MS. 

+ In the MS. the remainder of this speech 
is thus given: “ appointed commissioners to 
be made by the queen to hear matters eccle¬ 
siastical, and that statute w*as not introductory 
of a new’ law but declaratory of the common 
law, and the dirulging of that ordinance by 
the queen’s proclamation was held a gracious 
admonition. The court anil all persons there 
delegated decldVe their judgment, that it was 
an high affront to the prince for any man to 
bring into Question the power of the king in 
matters ecclesiastical: it is said there to be a 
very high crime: without farther incroaching 
upon your patience, I refer your lordship w 
the case at large, reported in those books.” 
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scandalously reported, that lie intended to in¬ 
troduce popery. They looked ujkmi this report 
as a scandal to king* James, that it was a son ing 
of sedition, and stirring up people against the 

f tvernment, amt that will come up to our case, 
think, without particular application : for as 
some men do it on the right side, others do it 
on the left; and w hoover ne he that endeavours 
to bring a dislike of the king or government 
upon the people, may be said to be a mover of 
sedition against the* prince; hut that case, in 
some parts of it, 1 take to he personal to 
the prince himself, aud docs not go to his sne- 
cessora. 

Now, my lord, I come to that which is very 
plain from the case of De Libel lis Famosis, in 
lord Coke’s Reports : if any person have slan¬ 
dered the government in writing, you are to 
examine the truth of that fact in such writing, 
but the slander which it imports to the king or 
government; and be it never so true, yet if 
slanderous to the king or the government, it is 
a libel, and to be punished: in that case, the 
right or wrong* is not to be examined, or if 
what was done by the government be legal or 
no ; but whether the party have done such an 
act. If the king have a power (for still I keep 
to that) to issue forth proclamations to his 
subjects, and to make orders and constitutions 
in matters ecclesiastical), if he do issue forth his 
proclamation, and make an order upon the 
matters within his power aud prerogative; and 
if any one would conic and bring that power in 
question otlierw ise than in parliament, that the 
liuiUer of that proclamation he not legal, i bay 
that is sedition, and you are not to examine 
the legality or illegality of the order or pro¬ 
clamation, but the slauder and reflexion upon 
the government, and that, 1 think, is very 
plain upon that case, in the fifth Report i)e 
Li bell is Famosis; for it says, If a person do 
atbing that is libellous, you shall not examine 
the fact, hut the consequence of it; whether it 
tended to stir up sedition against the public, 
or to stir up strife between man and man, in 
the case of private persons: as if a man should 
say of a judge, he has taken a bribe, aud I will 
prove it; this is not to be sent in a letter, but 
they must take a regular way to prosecute it 
according to law. 

If it be so in the case of an inferior magis¬ 
trate, what must it be in tbe case of a king f 
To come to the king's face, and tell him, as 
they do here, that be has acted illegally, doth 
certainly sufficiently prove the matter to be 
libellous. What do they say to the king? 
They say and admit, that they have an averse- 
nessfor the declaration, and they tell him from 
whence that averseness doth proceed : and yet 
they insinuate that they had an inclination to 
gratify the king, and embrace* the dissenters, 
that were as averse to them as could be, with 
due tenderness, when it should be settled by 
parliament and convocation. Pray what hath 
their convocation to do in this matter ? 

L. C. /. Mr. Solicitor-General, 1 will not 
Iptsrrupt you; but, pray oome to the business 
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before ns. Shew us that this is in diminution 
of the king’s prerogative, or that the king ever 
had such a prerogative. 

Sot . Gen. 1 will, my lord, 1 am observing 
what it is they sny in this petition—They tell 
the kiug it is inconsistent with their honour, 
rudence and conscience, to do what he would 
ave them to do: And if these tilings be not 
reflective upon the king and government, 1. 
know not wbat is. This is not in a way of 
judicature: possibly it might have been allow¬ 
able to petition the king to nut it into a course 
of justice, wlyreby it may be tried ; but alas ! 
there is no such thing in this matter. 

It is not their desire to put it into any me¬ 
thod for trial, and so i; comas in the case Ue 
Libellis Famosis; for bv this wav thev make 
themselves judges, which no man by law is 
permitted to do. My lords the bishops have 
gone out of the way, and all that thev have 
offered does not come home to justify them ; 
and therefore I take it, uuder favour, that we 
have made it a good case for the king : We 
have proved what they have done, and whether 
this be w arranlable fir*not, is the question, gen¬ 
tlemen, that you arc to ti v. The whole case 
appears upon record; the 'declaration and |»c- 
litiou are set forth, anti the order of the king 
and council. When the verdict is In ought iu, 
they may move any thing wlr.it they please ill 
arrest of judgment. They Inne bid a great 
deal of latitude, and taken a great deal of liber¬ 
ty ; but truly, 1 apprehend, not so very perli- 
ucutlv. Hut I hope we have made a very 
good < use o<‘ it for the king, aud that you, 
gentlemen, will give us a verdict. 

Just. Holloway. Mr. Solicitor, there is one 
thing 1 would fain be satisfied in: You say 
the bishops have no |K>wer to petition the 
king. 

Sol. Gen. Not out of parliament, Sir. 

Just. Holloway. Pray give me leave, Sir: 
Then the king having made such a declaration 
of* a general'toleration and liberty of con¬ 
science, and afte rwards he comes and requires 
the bishops to disperse this declaration; this, 
they say, out of a tenderness of conscience, 
they cannot do, because they apprehend it is 
contrary to law, and contrary to their function: 
What can they do, if they, may not petition? 

Sol. Gen. I’ll tell you what they should have 
done, Sir. If* they were commanded to do any 
thing against their consciences, they should 
have acquiesced till the meeting of the parlia¬ 
ment. [At which some people in the court 
hissed.]* 

Att. Gen. This is very fine indeed ! I hope 
the court and the jury will take notice of this 
carriage. 

Sol. 6en. My Lord, it is oue thing for a 
man to submit to his prince, if the kiug lay a 
command upon him that he cannot obey, and 
another thing to affront him. If the king will 

* This and Mr. Attorney General’s remark 
are cancelled in sir William Williams’s MS. 
As to noise in court, tee the end of the case. 
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impose upon a man what he cannot Jo, he must 
acquiesce; but shall he come and tty in the 
face of his prince ? Shall he say it is illegal ? 
and the prince acts against prudence, honour 
or conscience, and throw dirt in the king’s 
face i* Sure that is not permitted ; Unit is libel¬ 
ling with a witness. 

1. C. J. Truly, Mr. Solicitor, I am of opi¬ 
nion that the bishops might petition the king ; 
but this is not the right way of bringing it m. 
I am not oftliutmind that they cannot petition 
the king out of parliament; but if they may 
petition, yet they ought to have done it after 
another manner: for if they^nay in this re¬ 
flective way petition the king, 1 am sure it will 
make the government very precarious. 

Just. Poicc/1. Mr. Solicitor, it would have 
been loo late to stav for a parliament; for 
it was to have been distributed by such a time. 

So/. Grn. They might have lain under it 
and submitted. 

Just. Pomil. No, they would have run info 
contempt of the king’s command, without pe¬ 
titioning the king not to insist upon it; and if 
they had petitioned, and not have shewn the 
reason why they coulcf not obej', it would 
have been looked upon as a piece of sullen ness, 
and that they would have been blamed for as 
much on the other side. 

Serj. Haldock. After so long a debate, l 
shall not trouble you long; most tilings that arc 
to be said have been said ; hut I shall only say 
this in short: 1 cannot deny, nor shall uot, hut 
that the subject lias a right to petition; but I 
shall affirm it also, he has a duty to o!>ey; and 
that in this case, the power of ihc king to dis¬ 
pense with penal laws in matters ecclesiastical, 
is not a thing that is now m questiou, nor need 
we here have had these long debates on both 
sides, ll may be perceived plainly, by the 
proofs that nave been read, that the kings and 
princes have thought themselves that they had 
such a power, though it may he the parliament 
thought they had not; and therefore the de¬ 
clarations of the one or the other I shall not 
meddle with iu this case. That power itself 
which the king has, us king of this realm, iu 
matters rather ecclesiastical and criminal, than 
matters of property, may somewhat appear by 
what has been read before your lordabip. But 
all this will be nothing in our case, neither has 
his majesty now depended so much upon this 
thiug. The declaration has been read to you,* 
and whut’s there said ? The king there says, 
That for those reasons he was ready to suspend 
those laws; and lie they suspended. Yet, my 
bird, with this too, that he refers it to, and 
hopes to muke it secure by a parliament. So 
that there being this, it has not gone, I think, 
very far; and it not having been touched here, 
it is not a point of duty in my lords the bishops, 
as bishops, that's here inquired into. Whether 
they should have meddled with this or no, in 
this maimer, is the question. That the king is 
■nptetne over all of us, and has a particular 
supremacy over them, as supreme ordinary and 
governor, ami moderator of the chumh. is very 
VOL. XII. 


| plain; and, my lord, it is as plain, that in such 
things as concern the church, he has a par- 
ticular power to command them. This is not 
unknown, hut very frequent and common in 
matters ecclesiastical, and matters of slate. It 
is not here a question now, whether these de¬ 
clarations which they were commanded to take 
care of getting read, were legal or uot legal ? 
What prudence there was, what honour there 
was, what conscience there was, for their not 
reading it, is not the question neither: But the 
point was, the king us supreme ordinary of his 
Kingdom, to whom the bishops are subject, 
docs in council order; and what is it he orders? 
Their sending out and distributing l;h declara¬ 
tion. They were concerned in no more than 
that, and it had been a very pretty thing, a 
small thing, to send out the king’s declaration 
to be read by the clergy. All the c lergy were 
ordered to read it, lmt my lords the bishops 
were only commanded to distribute it. This 
he might do by virtue of his power ecclesiasti¬ 
cal. And if this be not an evil in ilse’.l. and if 
it he not against the word of fled, ortciniy 
obedience was due from my lords the bishops; 
active, obedience was due from them to do :-o 
much as lies. It was no consent of theirs, it 
was no approbation of theirs of what they read, 
that was required. So that if they bad read it, 
or another had read it by the king’s order, 
especially if tbal order he legal, they are 
bound to do it by virtue?of their obedience, ami 
not to examine more. 

, And, inv lord, in this petition, here they 
, come to relieve, not only themseh cs that were 
; present, (for 1 speak to the preamble, as others 
j before me have spoke to the conclusion) hut 
they do invoice the rest of the bishops that 
i were absent, for ii is in behalf of themselves, 

; and their brut him, and all the clergy of that 

• province. Now that all these shouhljoin iu the 
J petition, is a tiling very uncertain, llow does 
! it construe here, whether they were all together 
| and consented to it, or how all their minds could 

• be so fully know n, that they would be all in¬ 
volved in the disobedience to this order of the 
king? Then, my lord, what is the thing they 
are greatly averse to ? There are two things 
required in the order: the lu-hops required to 
distribute the declaration to the inferior clergy, 
and the inferior clergy are required to read it. 
Then their averseness must be to distribute it, 
and the others to read it, mid so they will be 
involved ; none of whom did ever, appear to 
have joined iu it. And then they give reasons 
for their averseness ; and ii is true, reasons 

I might have been given, and good reasons 
should he given, why they should not do this in 
duty to his majesty; more gentle reasons, and 
other kind of reasous than those that they haver- 
given. 

L. C. J. Pray, brother, will you come to the 
matter before us ? 

Serj. Baldock. I hare almost done, my lord. 

Just. Poh'd/. The information is not for dis¬ 
obedience, brother, hut for a libel. 

Serj. haldock . No, Sir, it is not for dis- 
2 £ 
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obedience, but it is for giving reasons for the 
disobedience in a libellous petition, and 1 
am going on to that. The declaration is 
said in the petition to be illegal; which is 
i charge upou the king, that he Iiuk done 
an illegal act. They say, they cannot in 
honour, conscience, or prudence, do it; which 
is a reflection upon the prudence, justice, and 
honour of the king in commanding them to do 
such a thing: and this appearing to have been 
delivered to the king by my lords the bishops, 
persons to whom certainly wc all owe a defer¬ 
ence, as our spiritual masters, to believe what 
things they say' as most likely to lie true; and 
therefore it having an universal influence upon 
all the people, 1 shall leave it here to your lord- 
ship and the jury, whether they ought not to 
answer lor it. 

Recorder. Will your lordship please to spare 
rne one word ? 

L. C. J. I hope we shall have done by and 
bye. 

Recorder. If your lordship don’t think fit, I 
can sit down. 

L. C. J. No, no, go on, sir Bartholomew 
Shower, you’ll say I have spoiled a good 
speech. 

Reco m der. I have no good one to make, my 
lord, I have but a very few words to say. 

L. C. J. Well, go on, Sir. 

Recorder . That wl^ch I would urge, my 
lord, is only this: I think, my lord, we have 
proved our information, ami that they have 
made no answer to it; for the answer they 
have made is but argumentative, and taken 
either from the persons of the defendants, 5s 
peers, or from the form of its beiug a petition. 
As peers, it is said they have a right to petition 
to, and advise the king; but that is no excuse 
at all; for if it contains matter reproachful or 
fcandalous, it is a libel in them as well as in 
any other subject ; and they have no more 
right to libel the king than his majesty *s other 
siwjects have; nor will the privilege of their 
peerage exempt them from being punished. 
And for the form of this paper, as being a pe¬ 
tition, there is no more excuse in that neither 
for every man has as much right to publish a 
book, or pamphlet, as they had to present 
their petition. And as it would be punishable 
in that man to write a scandalous book, so it 
would be punishable in them to make a scan¬ 
dalous, and a libellous petition. And the author 
of Julian the Apostate, because lie was a cler¬ 
gyman, and a learned man too, had us much 
right to publish his book, as my lords the bi¬ 
shops had to deliver this libel to the king. And 
if the city of Loudon were so severely punish¬ 
ed as to "lose their charter, tor petitioning for 
the sitting of a parliament, in which tnere 
were reflecting words, but more soft- 

Just. Holloway. Pray, good Mr. Recorder, 
• .don’t compare the writing of a book to the 
making of a petition; for it is the birthright of 
the subject to petition. 

• Recorder. My lord, it was a3 lawful for the 
'city of London to petition for the sitting of a 


parliament, as it was for my lords the bishops 
to give reasons for-their disobedience to the 
king’s command : and if the matter of the city 
of London’s petition was reckoned to lie libel¬ 
lous, in saying that what the king had done in 
dissolving the parliament, was un obstruction 
of justice, whal other construction cap be made 
of my lords the bishops saying that the king’s 
declaration is illegal? And if the matter of 
this petition Ik; of the same nature with that 
of the city of Loudon, your lordship can make 
no other judgment of it, hut that it ought to 
have the same condemnation. 

Just. Vuh'cU.* Mr. Recorder, you will ns 
soon bring the two poles together, as make this 
petition to agree with Johnson's hook. They 
arc no more alike than the most different things 
you can name. 

Serj. TrituUr. My lard, I have but one 
word. 

L. C. J. How unreasonable is this now, that 
we must have so many speeches at this time 
of day ! But we must hear it; go on, brother. 

Serj. Ttindir. My lord, if your lordship 
pi easts, that which they seem most to insist 
upon oil the other side, and which has not 
been much spn!:.*ti to on our side, is, that this 
power which Insmajesty has exerted, iu settiug 
forth his dcclaraction, was illegal, and their 
arguments were hypothetical. If it were il¬ 
legal, they had not offended ; and they offered 
at some arguments to prove it illegal"; but as 
to that, my lord, we need not go much further 
than a case which is very well known here, 
which I crave leave to mention, only because 
the jury, perhaps, hate not ho«i"d of it, and that 
was the case of sir Edward Hales;* wh*'ie, 
after a long debate, it was resolved, Thuf 
the king had a power to dispense with penal 
laws. 

But, my lord, if 1 should go higher into mtr 
books of law', that which they seem to make 
so strange of, might easily be made appear to 
have been made a frequent and constant prac¬ 
tice-- 

L. C. J. That is quite out of the case, bro¬ 
ther. 

Serj. Trindtr. 1 beg your lordship’s favour 
lbra word or two. If your lordship please to 
consider the power the king has, as supreme 
ordinary, we say, he has a newer to dispense 
with these statutes as he is king, and to give 
’case to his subjects, as supreme ordinary of the 
whole kingdom, and osliaving supreme ec¬ 
clesiastical authority throughout the king¬ 
dom. There might be abundance of cases 
cited for this, if there were need: the statute of 
primo Eliz. doubtless is in force at this time, 
and a great many of the statutes that have 
been made since that time, have express sav¬ 
ings of the king’s supremacy: so that the 
king’s power is unquestionable. And if they 
have come and questioned this power in this 
manner, oy referring themselvos to the decla¬ 
rations in parliament, they have done that 

* Seefol. 11, p. 1160, of this Collection. 
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which of late days has been always looked 
upon as an ill thin‘s ; as if the king’s authority 
was under the suffrages of a parliament. But 
when they come to make out their parliament 
declarations, there was never a one, unless it 
be first iu Richard the second’s lime, that can 
properly be called a parliament declaration, so 
that of the several parliaments is a matter per¬ 
fectly mistaken ; and if they have mistaken 
it, it is in the nature of false news, which is a 
crime for which the law will punish them. 
More things might he added, but 1 consider 
your lordship has had a great deal of patience 
already, and much time has&ecn spent, and 
therefore l shall conclude, begging your lord¬ 
ship’s pardon for what [ have said. 

L. C. J. * 1 do assure you, if it had not been 
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a case of great concern, 1 would not hart 
heard you so long. It is a case of very great 
concern to the king and the government on the 
one side, and to my lords the bishops on the 
other ; and 1 have taken all the care I can to 
observe what has been said on both sides. It 
is not to he expected that I should repeat all 
the speeches, or the particular facts, but 1 will 
put the jury in mind of the most material 
things, as well as my memory will give me 
leave; but 1 have been interrupted by so many 
long and learned speeches, and by the length 
of the evidence which has been brought in, 
in a very broken, unmethodical way, that I 
shall not lie able to do so well as I would. 

Gentlemen, thus stands the case: it is an in¬ 
formation against luv lords the bishops, his 


* Narcissus LuttrcH gives a copious account 
of this trial, ami of preceding and subsequent 
events connected with it. The following is his 
account of the latter part of the trial and of 
what followed it: 


* “ dune CP, 1C33. The Chief Justine summed 


up the C'.iueure, and left it to tiietn if they 
thought these \.ns siilm i.-nt to prove a publi¬ 
cation, for if then l take H to he a libel, and so 
judge Allihom* held; but Holloway thought 
it was none, h.-mg not done with a seditious 
intent. lWii htld the same, and said if the 
Jii.it*" ha*.! sucii a dispensing power, there was 
no need of parliaments, but in all his life he 
iiwVi.r hud read of any power. So the 
trial held : ti!l ti a\ the evening, and the jury 
went away a..d lay together till 0 the next 
i.\>ming, when they d (one Arnold stood 
* at tii! lh*n, the ud agreed over night) they 
would give no privy verdict, hut came into 
court, ;;.ni hi lug caked they found all the de¬ 
fendants Not Guilty ; at which there was a 
tnv-l mighty huz/ah, and shouting in the 
lialj, winch was wry full of people; and all 
the way they came down, people a.died their 
liks;ih y on their Luc*. ■» ; there was continued 
slnmiin y; fi»r half' an '.n,ar, so that no business 
could he done ; fid thev hisied the Solicitor 

“ And at night was mighty rejoicing in 
ringing of bells, discharging of guns, lighting 
of candies, and liontircs in several places, 
though forbid, and watchmen went about to 
take an account oj'suidi as made them ; a joy - 
ful deliverance to the (.’hurt h of England. 

“ July 2. Several persons are taken up ou* 
account of making bonfires on the bishops’ day, 
and for committing preteuded disorders. 

“ July 7. JiCtiers out of the country from 
several parts, speak of the great rejoicings that 
were observed in several towns for joy of the 
bishops’ acquittal: particularly at Gloucester, 
Bristol, Bedford, Litchfield, Ac. 

“ Bills were preferred against setcral per¬ 
sons at the sessions for riots in niakiug bon¬ 
fires the evening that the bishops were ac¬ 
quitted, but the grand jury found them ignora¬ 
mus. 

41 October. Sir William Williams’s chamber 
windows in Gray’s Inn, were broken very 


much one night and reflecting inscriptions 
fixed over his door.” 

“ The imprisonment of the bishops was now 
uppermost in the minds of most of the people, 
who flocked to them in such numbers, lor 
their blessing, and to condole their hard usage, 
that great and very extraordinary remarks 
were made both of persons and behaviour. 
Among the rest, ten nonconformist ministers 
went to pay them a visit, which the king took 
so heinously, that he sent for four of them to 
reprimand them ; but Jhcir answer was, That 
they could not but adhere to the prisoners, as 
men constant and firm to the Protestant faith, 
or to that purpose. Nay, what is more extra- 
ortiiiiary, the very soldiers that kept guard in 
tN<' Tower, would frequently driuk good health 
to the bishops ; which being understood by 
sir Edward Hales, constable of the Tower, he 
sent orders to the captain of the guard, to see 
it was done no more ; but the answer he re¬ 
ceived was, that they were doing it at the 
very instant, and would drink that, and no 
other health, while the bishops were there. 

“ At leugth the first day of flie term came 
abv>ut. when the archbishop and the rest mov¬ 
ing for the Halicas Corpus, twenty-one of the 
very prime of the nubility appeared at the 
King’s Bench to bail them, and they were 
bailed accordingly. Upon this occasion the 
hall and Palace-yards were crowded with thou¬ 
sands of people, who begging their blessing as 
they passed, the archbishop freely gave it, and 
as freely, at the same time, exhorted them to 
be constant to their religion. .4 fortnight af¬ 
terwards, an information was exhibited against 
their lordships, in the King’s Bench, for that 
they had framed ami published a seditious 
libel, of which the jury would not find them 
guiliy, the counsel for the hiahops, the ablest 
of their profession in all England, produced 
such arguments in their behalf, that the 
judges were tlivided, two of them declaring 
that the proofs did not extern) to the making, 
their petition or address a libel, and two of 
them that they did, which cost sir Richard 
Holloway and sir John Powell their seats on 
the beocb, as soon as the term was over. Jg 
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gTace my lord of Canterbury, and tbe other 
iix noble lords; and it is for preferring, com¬ 
posing, making, and publishing, and causing 
to be published, a seditious libel: tbe way that 
tbe information goes is special, and it sets 
forth, that the king- was graciously pleased, by 
liis royal power and prerogative, to set forth a 
declaration of indulgence for liberty of con¬ 
science, in the third v ear of his reign ; and 
afterwards upon the 27ih of April, in the 
fourth year, he conies and makes another de¬ 
claration ; and afterwards in May, orders in 
council that this declaration should he pub¬ 
lished by my lords the bishops in their several 
dioceses ; nud after this was done, tny lords 
the bishops conic and present a petition* to the 
king, in which were contained the words 
which you have seen. 

Now, gentlemen, the proofs that have been 
upon this, you will see what they arc. The 
two declarations arc proved by the clerks of 
the council, and they are brought here under 
the great seal. A question did arise, whether 
the prints were the same with the origin*! de¬ 
clarations, and that is piovc-d by Hills, or his 

the course of this trial, the power of the king 
to dispense with the laws, that grand point, 
was most exquisitely discussc-d by the bishops’ 
counsel, who were so much an overmatch for 
the king's, that at eouft it was most heartily 
wished this business had never been pushed to 
such a crisis. Westminster-hall, the Palace- 
yards, and all the streets about, were thronged 
with an infinite people, whose loud shouts mgl 
joyful acclamations upou hearing the bishops 
were acquitted, verc a very rebellion in noNe, 
though v er> tar from so either iu fact or in¬ 
tention. Poufires were made, not only in the 
city of London, but in most towns in Eng¬ 
land, as soon as the news reached them ; 
though there were strict and general orders 
given out to prevent all such doings ; and the 
clergy preached more loudly, and more freely 
than ever against the errors of the Latin 
church. The next day I waited on the king 
to the camp on Hounslow-heath, where every 
body observed him to labour under a very 
great disturbance of mind ; hut lie spoke very 
kindly to me as 1 rode by him, upon several 
occasions. 

44 1 was present, as a justice, at the general 
sessions held for the liberty of Westminster, 
and some days afterwards, at the same held 
for the county of .Middlesex, at Hicks’s Hall, 
where 1 found such a strange revolution 
among the justices of the ]ieace, so many pa¬ 
pists and fanatics put into the commission, that 
1 neither sought business, nor chase to mix 
with them. At this last place there were se¬ 
veral indicted as rioters, for that,they had been 
concerned in making of bonfires, or contributed 
thereto; but the graud jury would find no 
bill, though they were sent out no less thau 
three times; so generally did the love of the 
bishops and the Protestant cause prevail.” 
ftere&by’s Memoirs, p. 262. 


man, that they were examined, and are the 
same. Then the order of the council was pro¬ 
duced by sir John Nicholas, and has likewise 
been read to you. Then they come to prove 
the fact against the bishops, and first they fall 
to proving their hands. They begun indeed a 
great way ofT, and did not come so close to it 
as they afterwards did ; for some of their 
hands they could hardly prove, hut my lonf 
archbishop’s hand was ouly proved, and some 
others ; but there might have been some ques¬ 
tion about that proof. Hut afterwards it came 
to be proved, thgt my lords the bishops owned 
their hands ; which if they had produced at 
first, would have made the cause something 
shorter than it was. 

The next question that did arise, was about 
the publishing of it, whether my lords the 
bishop; had published it ? And it was insisted 
upou, that uo body could prove the delivery of 
it to the king. It was provtd, the king gave it 
to the council, and my lords the bishops were 
calied in, and there they acknowledged their 
hands ; hut nobod) comd prove how it came to 
the kiugV hands. l r on which wc were all of 
opinion, that it was uni such a publishing as 
was within the inforniattMi ; and 1 v»as going 
to have directed you to find my lords the 
hi.diops not godly: but it liap[rciicd, that 
being inltmiptcd in my directions, by an 
honest, worthy, learned gentleman, the king's 
counsel took tin* advantage, and informing the 
court that they had furt!i« r evidence for the 
king, wc* staid nil tu\ lord presidt nt came, who 
told ns l.ovv the bishops came to him to his 
oilier* at Whitehall, and after they had told him 
their design, that they had u mind to petition 
the king, they asked him the method they 
wire to take for it, and desired him to help 
them to the speech of the king : and he tells 
them he will acquaint the king with their 
desire, which he does ; and the king giving 
leave, he comes down and tells the bishops, 
that they might go and speak with the king 
when they would ; aud, says he, 1 have given 
direction that the door shall he; opened for you 
as soon as you come. With that the two 
bishops went away, and said, they would go 
and fetch their other brethren, and they did 
bring the other four, hut my lord archbishop 
was not there ; and immediately when they 
•came back, they went up into the chamber, 
and there a petition was delivered to the king. 
He cannot speak to that particular petition, 
because he did not read it, and that is all that 
he knew of the matter ; only it was all done 
the same day, and that was before ray lords the 
bishops appeared at the council. 

Gentlemen, after this was proved, then the 
defendant^ came to their purt; and these gen¬ 
tlemen that were of counsel for my lords, let 
themselves into their defence, by notable learned 
speeches, by telling you that my lords the 
bishops are guardians to the church, and great 
peers of the realm, and were bound in con¬ 
science tg take care of the church. They have 
read you^ clause of a statute made in quee* 
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Elizabeth’s time, by which they say, my lords 
the bishops were under a curse, if they did 
not take care of that law; then they shew you 
some records; one in Richard the second’s 
time, which they could make little of, b^r rea¬ 
son their witness could not read it; but it was, 
in short, a liberty given to the king, to dispense 
with the statute of provisors. Then they shew 
you some journals of parliament; first in the 
year 1602, where the king had granted an in¬ 
dulgence, and the house of commons declared 
it was not fit to be done, unless it were by act 
of parliament: and they read the king’s 
speech, wherein he says, lie vPishcd lie had 
such a power; and so likewise that in 1672, 
winch is all nothing but addresses and votes, 
or orders of the house, or discourses; either 
the king’s speech, or the subjects addresses ; 
Imt these arc not declarations iu parliament. 
That is insisted upon by the counsel for the 
king, that what is a declaration in parliament 
is a law', and that must be by the king, lords, 
and commons; the other is but common dis¬ 
course, hut n vote of the house, or a significa¬ 
tion of their opinion, anil cannot be said to he 
a declaration in parliament. Then they come 
to that in 16H5, where the commons take no¬ 
tice of something about the soldiers in the 
army that had not taken the test, and make an 
address to the king about it: hut in all those 
things (a-* far l can observe) nothing can be 
gathered out of them one way or the other; it 
is unilting Imt discourses. Sometimes ibis dis¬ 
pensing power has been allowed, u* in Richard 
the 2ncl*s time, and sometimes it lias been do¬ 
llied, and the king did once wave it: Mr. Soli¬ 
citor tells you the reason, there was a lump of 
money in the ease; bull wonder indeed to 
hear it come from him. 

Sol. Cat, My lord, I never gave my vote 
for money, 1 assure you. 

L. C. J. IJul those concessions which the 
king sometimes makes fur the j» o»mI of the peo¬ 
ple, and sometimes for the profit of tin: prince 
hiiuself (hut I would 1101 he thought to disi 11 - 
guisli between the profit of the prince and the 
good of the people, for they are both one; and 
what is the profit of the priucc is always fur 
the good of tiie people), Imt 1 say, those con¬ 
cessions must not be made law, for that is re¬ 
sort ed in the king’s breast, to do vvliat he 
pleases in it at any time. 

The truth of it is, the dispensing power is* 
out of the ease, it is only a word used ill the 
petition; hut truly, 1 will not take upon me to 
give my opinion iu the question, to determine 
that now, for it is not before me: the only 
question before me is, and so it is helbrc \ 011 , 
gentlemen, it being a question of fact, whether 
here lie tt certain proof of n publication ? And 
then the in vt qti<v..’iou is a question fif law in¬ 
deed, whether if there be a publication proved, 
it be a libel ? 

Gentlcnun, upon the point of the publica¬ 
tion, 1 have summed up all the evidc nee to 
you; and if you believe that the petition which 
these lords presented to the king wasnliis peti- 
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tion, truly, l think, that is a publication suffi¬ 
cient : if you do uot believe it was this petition, 
then my lords the bishops are not guilty of 
what is laid to their charge in this information, 
and consequently there needs no inquiry whe¬ 
ther they are guilty of a libel ? hut if you ila 
believe that this was the petition they presented 
to the king, then we must come to inquire 
whether this be a libel. 

Now, gentlemen, any thing that shall disturb 
the government, or make mischief and a stir 
among the people, is certainly within the case 
of* Lihellis Fuinosisand l must iu short 
give you my opinion, I do take it to he a libel. 
Now' this being a poiut of law, if my brothers 
Lave any thing to say to it, I suppose they will 
deliver their opinions. 

Just. Jloflottay. Look you, geutlemon, it is 
not usual for any person to say any tiling after 
the Chief Justice has summed up the evidence; 
it is not according te the course of the court: 
but this is a case of an extraordinary nature, 
and there being a |Kiiut of" law in it, it is v ery 
fit every body' should deliver their own opinion. 
The q«fi*stion is, Whether (his petition of my 
lords the bishops be a libel or no. (v.~ij tinmen, 
the end and intention of every action is to be 
considered ; and likewise, iu this cas-e, we are 
to consider the nature of the offence that these 
noble persons arc charged with ; it is for deli¬ 
vering a petition, vvhi^ji, according as they 
have made their defence, was with all the hu¬ 
mility and decency that could be: so that if 
there was no ill intent, and they were not (as it 
is not, nor can he pretended they were) men of 
eril lives, or the like, to deliver a petition can¬ 
not be a fault, it lieing the right of every sub¬ 
ject to petition. It you arc satisfied there was 
;.u ill intention of sedition, or the like, you 
ought to find them guilty: hut if there be 
nothing in the ca‘ : e that you find, but only that 
they did deliver a petition to save themselves 
Imimicss, and to free themselves from blame, 
b\ shewing th* j reason of their disobedience to 
i!.*t* king’s command, w Inch they apprehended 
to he a grievance to them, and which they 
could not in * onscicnco give obedience to, I 
cannot think it h a libel: it is left to you,* 
gentlemen, but that is my opinion. 

L. C . J. Look you, by the way, brother, I 
did not ask you to sum up the evidence (for 
that is not ush.i!) tint only to deliver your opi¬ 
nion, whether it lie a libel or no. 

Just. iWe//. Trulv 1 cannot see, for my 
part, any' tiling of sedition, or any other crime, 
fixed upon these reverend fathers, my lords 
the bishops. 

For, gedleinen, to make it a libel, it must 

* As to the re^pcetiv o provinces of judge and 
jury, see in tins (\.lhs foil the cases cl l.il- 
burnc, vol. 4„p. K»71>. el seq. ; of Kushell, vol. 
6, p. 1013, el sen ; of R. Thompson, \\n. 0, p. 
J36, et seq.; and the other cases tbueiu cited. 
See, too, particularly the case of the d.-.m of 
St. Asaph, a. n. 170:1, in this Collection, and 
the Statute, 32 t». 3, c. 60. 
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he false, it must be malicious, and it must tend 
to sedition. As to the talshood, 1 see uothiog 
that is offered b\ the king’s counsel, nor any 
thing as to the malice ? it was presented wiiu 
all the humility ami decency that became the 
kind's subjects' to approach their prince with. 

Now, gentlemen, ilie matter of it is before 
you; you are to consider of it, and it is worth 
your consideration. They tell his majesty, it 
is not out of averseness to pay all due obedience 
to the king, nor out of a want of tenderness to 
their dissenting fellow subjects, that made them 
not perform the command imposed upon them ; 
but they say, that because they do conceive* 
that the thing that was commanded them was 
against the law of the. land, therefore they do de¬ 
sire his majesty, that he would bo pleased to for¬ 
bear to insist upon it, that they should perform 
that command which they take to he illegal. 

f ientlemen, we must consider what they nay 
is i’legal in it. They say, they apprehend the 
declaration is illegal,'because it'is founded upon 


that no private man can take upon him to 
write concei tying the government at all; for 
what has any private man to do with the go¬ 
vernment, if his interest he not stirred or 
shaken ? It is the business of the government 
to manage matters relating to the government; 
it is the business of subjects to miud only their 
own properties and interests. If my interest is 
uot shaken, what have 1 to do with matters of 
government ? They arc not within my sphere. 
If the government does come to snake my 

i i&rticular interest, the law is open for me, and 
[ may redress myself by law: aud when 1 in¬ 
trude myself ^nto other man’s business that 
does not concern my particular interest, I am 
a libeller. 

These I have laid down for plain proposi¬ 
tions; now then h i iis renf-ider further, w he¬ 
ther, if I will take upon me to contradict the 
government, any specious pretence that 1 shall 
put upon it shall dress it up in auother form, 
and give it a better denomination ? Aud truly 1 


true name, and give it its right denomination 
—it is a lihti. 

Then, gei:!b men, consider wlnt this ptti- 
ti*n n: this I* .i petition relating t>something 
tli it v.a.. Cone and ordered bj ihc gow niiucnt. 
V* bother the reasons of the petition he true 


i dispensing power, which the king claims, to i think it is the worse, because it coin: s in a 
dispense with the laws concerning ecclesiastical! better dress; for by that rule, cverv m.m that 
afiairs. t» I can put on a good vizard, may he as mis- 

fteutiemen,Idonot remember, inr.ny casein I cliievous as In* will to the government at the 
all our law (and l have taken some pains upon 1 bottom : so that whether it he in the form of a 
ti<is occasion to look into it), that there is any j supplication, or an addriss, or a petition, if it 
such p r.ui- in the king, and the case must ; ho vvliat it ought not to he, let us call it by il« 
l.:rn upon that. In shoit, if there he no such 
dispensing power in the king, then that can l.e 
no lioel which they •presented to the king, 
which savs, that the declaration, being founded 
upon stall a pretended power, is illegal. 

j\ow, gentlemen, tin.-* is a dispensation with 
a witness; ii amounts to an abrogation and ; or false, I v. ill not examine ih.it now, nor wkl 
utter repeal of all tiie l«\.s; for I can see no 1 I cxamh.c the prerogative ol thn crown, l.:»t 
dilierei.ee, nor know «.f none in law, bet ween i ouly lake i.ourc unit ibis relates to the ail of 
the king’s pov.tr to dispense with laws eccle- j the gov.iimienf. Tin* government here Inis 
siasticul, r..id Isis power i«* dispense with any j lmbli-died such a declaration as this that has 
other laws w hatsnov (r. If this lx; once allowed j been read, robbing to matters of government; 
of, there will nttd no parliament; nil the legis¬ 
lature will lx- in the king, which is a tiling 
wotdi consult ting, aud I leave the issue to 
God and your conscienc* s. 

Just. AUt/ithC, The sirgle question that 
•falls to my tbare is, to gi.e my sense of this 
petition, vvhellit r It shall he in cousiruction of 
law a libel in ii >i or a tiling of great inno¬ 
cence. I shall euil: a-, ouv to express myself in 
as plain terms as 1 can, and as much as I can, 
by way of propound!. 

"And 1 think, in the first place, that no man 
can take upon him to wiilc again -1 tlu: actual 
c&ticise of the gover.inent, unles. he have 
leave from the government, hut he makts a 
libel, he what he wri.es true or laisc; for if 
once uc come to in.peach the government by 
wa\ of argument, it is the argument tliut makes 
it the government or not the government. So 
that 1 lay down that, in the first place, the 
government ought not to he impeached by ar¬ 
gument, <tor the exercise of the government 
shaken by argument; because I can manage 
m proposition in itself doubtful, with a Ix-tter 
pen than another man: this, say I, is a libel. 

Then 1 lay down this for xny next position, 


and shall, or ought any Ixidj to come ami im¬ 
peach that as ilk gal, which live government lias 
done? Tiuh,inmv opinion, I do not think 
lie should, or ought; lor by this rule may 
every act of the government ht: shaken, when 
tlie.'i; not a parliament tiejmlo sitting. 

J do agree, that every man may petition 
the gov< *i;:ni*ut, or the king, in u mailer that 
relates to his own private interest, hut to meddle 
with a matter ibi.h elates to the government, I do 
riot think my loi.lsihc hisho|i.s had any power to 
: do more th«.n any others. \\ lieu llic house of 
lords and common-^ arc in Lviug.it is a pi opt r way 
ol applying to die kuig: there is all the open¬ 
ness iu the world lor those that are members of 
parliament, to nuke wiiat addresses they please 
to the government, for the rectifying, altering, 
regulating, ni d making ol what law they 
please; hut if every private man shall coma 
and interpose lu-> advice, 1 think there can 
never he an endpf adv ising the government. I 
Lhink there Was an instance of this in king 
Jamc^s time, when by a solemn resolution it 
was declared id be a high misdemeanor, and 
next to treason, the king to put (lie penal laws 
in executant. 
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Just. Powell. Brother, I tliiuk you do mis- 
lake-a little. 

Just. Ally hone. Brother 1 darn rely upon it 
that I am right: it was so declared by all the 
judges. 

Sol. Gen. The Puritans presented a petition 
to that purpose, and ill it they said, it it would 
not be granted, they would come with a great 
number. 

Just. /We//. Aye, there it is. 

Just. A fly bone. I tell you, Mr. Solicitor, the 
resolution of the judges is, That such a peti¬ 
tion is next door to treason, a very great mis¬ 
demeanor. 

Just. Voire! 1. They accompanying it with 
threa’s of the people’s being discontented. 

Just. Ally bone. As I remember, it is in the 
second part of the folio 35, or 37, where the 
resolution of the judges is, That to frame a 
petition to the king, to pul the penal laws in 
execution, is next to treason ; lor, say they, 
no man ought to intermeddle, with matters of 
government without leave of the government. 

Strj. Penilc/iou. That was a petition against 
the p»*ual laws. * 

Just. Ally bone. Then I am quite mistaken 
indeed, in ease it he so. 

Serj. Triwlrr. That is not material at all 
which it was. 

Mr. Polhsfcn. They there threatened,uulcss 
their request were granted, several thousands 
of the king’s subjects would be discontented. 

Jiiit. iVicrll. That is the reason of that 
judgment, I affirm it. 

Ju-t. p.'ufir. But then I’ll tell yon, bro¬ 
th* i , what is said in that cas.: that you 

hint ’d at, and put Mr. Solicitor in mind of: 
for any man to raise a report that the king will 
or will not permit a toleration, if either of these 
he civigie* aide to the people, whether he may 
or u»;;\ not, it is against law r ; for we are not 
to measure things from any truth they have in 
themselves, but from that aspect they have, 
upon the government; for there may be every 
tittle of a libel true, and yet it may be a libel 
still: so that I put no great stress upon that ob¬ 
jection, that the matter of it is not false; and 
for sedition, it is that which every libel carries 
in itself; and as every trespass implies re $ 
armis, so every libel against the government 
names in it sedition, and all the other epithets 
that are in the information. This is my opi¬ 
nion as to law in general, f will not debate the 
prerogatives of the king, nor the privileges of 
the subject; hut as this fact is, I think these 
venerable bishops did meddle with that which 
did not belong to them: they took upon them, 
in a petitionary, to contradict the actual exer¬ 
cise of the government, which I think no par¬ 
ticular persons, or singular body, may # do. 

L, C. J. Gentlemen of the jury, have you a 
mind to drink before you go? 

Jury. Yes, my lord, if you please. [Wine 
was sent for for the jury.] 

Jurvmnn. My lord, wo humbly pray that 
your lordship will be pleased to let ps have 
the papers that hare been given in tgideuee 


X. C. J. What is that you would have, Sir? 
Sot. Gen. tie desires this, my lord, that you 
would be pleased to direct that the jury may 
have the use «*f mjcIi writings and stainte-hooka 
as may be iirccv..nry for them to make use of. 
L. C. J. Tun blaiute-lKK'k they shall have. 
SoL Gen. But they can have no papru but 
what arc under seal. 

Serj. Lrtinz. They may have them by con¬ 
sent, and they may have a copy of the infor¬ 
mation. 

L. C. J. They shall have a copy of the: in¬ 
formation, and the decorations under seal. 

Air. t'olir.xfcn. If they have those, and the 
libel, as they call it, they will not ueed a copy 
of the information. 

Alt. Gen. My lord, vve pray that your lord- 
ship would be pleased to ascertain wiiat it is 
they shad have. 

L. C. J. They shall have a copy of the in¬ 
formation, the libei, and the declarations under 
the great seal. 

Sol. Gen. But not the Votes of the Hmu 
of Comptons, nor the Journals, for they arHIt 
evidence. 

L. C. J. No, I don’t intend they shall. 

Sir K. Sawyer. My lord, we pray they may 
have the whole petition. 

Just .Holloway. That is, with the direction 
aud prayer, you mean. 

Alt. Gen. Yes, with dll our hearts. 

[Then the court arose, and the jury went 
together, to consider of their verdict, aud 
stayed together all night, without tire or 
caffdle.] 

On Saturday the 30th day of June, 1688, 
about ten o'clock in the morning, the arch¬ 
bishop, and tin rest of the bishops, came 
again into the court, aud immediately 
alter the jury were brought to the bar. 

Sir S . Astry. Crier, take? the appearance of 
the jury. Sir Roger Langley. 

Sir Roger Langley. Here. 

Crier. Vous a T ez, See. And so all the rest 
were called, and answered. Then proclama¬ 
tion for silence was made. 

Sir S. Astry. Gentlemen, are you agreed on 
your verdict:* Jury. Yes. 

Sir S. Astry. Who shall say for you ? 

• Jury. Foreman. 

Sir S. Astry . Do you find the defendants, or 
any of them, guilty of the misdemeanor where • 
of the}' are impeached, or not guilty ? 
Foreman. Not guiltv. 

Sir S. Astry. Then hearken to your verdict, 
as the court hath recorded it—You say, the 
defendants, and every of them, are not guilty 
of the misdemeanor whereof they are im¬ 
peached ; and sp you say all ?— Jury. Yes. 

[At which there were several great shouts in 
court, and throughout the halt.] 

Mr. Solicitor General taking notice of soma 
persons in court that shouted, moved very 
earnestly that they might be committed: 

: whereupon a gentleman of Gray’s- Inn was laid 
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hold of, but was soon after discharged. And 
alter the shouting was over, the Lord Chief 
Justice reproving the gentleman, said ; 

L. C. J. I am as glad as yon can hr that my 
lords the hiriiops are acquitted ; hut your 
manner of rejoicing here ill court is indecent, 
you might rejoice in your chamber, or else¬ 
where. am! not here. [Then speaking to Mr. 
Attorney, he said :] 

Have you any thing more to say to my 
lords the bishops, Mr. Attorney ? 

Atl. Gat. So, my lord. [Then the Court 
arose, ami the bishops went away.] 
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much that his majesty him out to know 
what was the matter. "The earl came back and 
mid the king, * It was nothing but the soldiers 
4 shouting upon the news of the bishops being 
* acquitted.' The king replied, * And do you 
1 call that nothing ? hut so much the worse 
‘ for them.’ What his majesty meant hy the 
last words he had not much time to interpret: 
lie could only shew some indignation, that the 
bishops had escaped a legal penalty, and he 
threatened to deliver them up to the ecclesias¬ 
tical commissioners. And ibr the two judges, 
Holloway and Powell, lie immediately turned 
them out, aifll would iiave meditated some 
farther severity, if his following reign would 
have allowed it. 

After the revolution, complaint was made “ This acquitment of the bishops encou- 
against the proceeding? in tliis case, as in raged the clergy in their honest resolutions of 
others. not reading the Declaration ; but the ccclc- 

1 Jinil in the Lords' Journal, that on May 1st, siastical commissioners w ere instructed to call 
1689, “ The eail of Huntingdon made report them to an account for it, Ibr which purpose, on 
from the committee of privileges, ‘That the July 12, they met in the council-chum her and 

* ^ke of Grafton, the lord Lovelace, the arcii- made an order, 4 That whereas they had rc- 
flhop of Canterbury, the bishops, of St. * ceived information that divers rectors, vicais 
Asaph, Bristol, Peterborough, Ely, Bath and * and curates, had ojnitted or neglected to read 

4 Wells, and Chichester, having been desired ‘ the said Declaration, to the mumfert con- 

* by the lords of the committee to cause to be ‘ tempt of his majesty's authority-royal, they' 

4 brought this day before their lordships, a re- 4 do hereby command and require all chancel- 

* lation in writing of the proceedings against ‘ lors, archdeacons, commissaries and officials, 

* their lordships, in the court of King’s Bench. ‘ to inquire strictly within their respective juris- 
4 in prejudice to the privileges of the peers in ‘ dictions, in what churches and chapels his 

* general, as well as to their persons in parti- 4 majesty's said Declaration was read, and iu 

4 cular; which having not been done by any of 4 what churches and chapels the same was 
4 the said lords, that it is the opinion of the 4 omitted, and to transmit an account thereof 
4 committee, that the House be moved to take 4 upon the 16th of August next.’ The cotn- 
4 some effectual order therein.’ ” missioned met again on that day, and finding 

44 Upon report from the lords committees that little or no inquiry had lieen made, they 
for privileges, it is ordered, by the lords spiri- were much divided what to do in the matter, 
tual and tempera) in parliament assembled, After a long consultation they were content to 
That Mr. luce do attend their lordships, with give longer time, and therefore published auo- 
an account, in writing, of the proceedings that iher order, ‘ Commanding all chancellors, arch- 
were had, in the court of King's Bench, against 4 deacons, commissaries, officials, and others 
the archbiahop of Canterbury, the hibliop of 4 having ecclesiastical jurisdiction, strictly to 


Brtli and \\ ells, the bishop of St. Asupli, the 
bishop of Bristol, bishop of Ely, bishop of 
Chichester, and bishop of Peterborough, iu 
Trinity term last." 

But I have not discovered that any farther 
proceedings were had on the matter. 


inquire of the church- wardens, as one of their 
•articles of inquiry, at their respective visita- 

* lions, (which visitations th<y wore required to 
hold and keep before the 1. r »tb duy of Novem¬ 
ber next) iu what churches and chapels his 
majesty’s said Declaration was read, and iu 

* what die same was omitted, and to transmit 

All the historians of this period relate the | “ acc0 ™ 1 ^ 61,1 ,la * 

expressions of joy which this acquittal of the lumber < next.’ But Province prevented 

bishops called forth. Rennet! writes as fed- Y<=turu to th.s ry. The brtou «l Uo- 
j^ g f Chester finding by inis tune the drift of the cc- 


“ There were immediately very loud accla¬ 
mations through Westminster-halJ, and the 
words ‘ Not guilty,' 4 Not guilty,* went round 
with such shouts and huzzas, that the king’s 
Solicitor moved very eurnestiy that such as 
had shouted in the court might be committed. 
But tbe shouts were carried 5n through the 
cities of Westminster and London, and flew 
presently to Hounslow-heath, where the sol¬ 
diers in the camp echoed them so loud that it 
startled the king, who was that day enter¬ 
tained in the earl of Fevershurn’s tent: inso- 


clcsiastica! commission, thought it inconsist¬ 
ent with his profession and character to act 
any longer in it, aud therefore he wrote a letter 
to his colleagues, desiring to be excused from 
sittiug amongst them." 

It appears, that the 4 Declaration' was not 
read in more thun seven churches in Loudon, 
and two hundred throughout England. Bee 
Kei.nett, Uapin, Burnet, aud Ilume. 

May 20lh, 1688, being tbe day appointed 
for reading the King's Declaration iu London, 
it was oflly read in some few places, as at West- 
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minster-abbey,” '[Sprat being-Dean. See the 
Introduction to the Trials for the Rye-House 
Plot, vol. 9, p. 362], 14 at £eijeants’-Inn, in 
Fleet-street,” [ a chapel, I apprehend, belonging 
to the .lodges and other Seijcants at Law], 
“ Mr. Hairs in Wood-street, Mr. Elliott’s at 
Duke’s-place,” and some few others. 

44 The bishops that were for reading the 
King’s Declaration, and dispersed it into their 
bishoprics, were the bishops of Durham,” 
[Crew: be absconded for some time, hut re¬ 
turned and took the oaths to King William. 4 , 
He was excepted out of the 4 Bill of Indemnity ! 
and Free Pardon,’ passed in 4690, but made 
bis peace and retained his bishopric many 
years], 44 Lincoln,” [Barlow. He took the 
oaths to King William]. 44 Hereford,” [Crofl. 
lie wrote 4 The Naked Truth.’ He was de¬ 
rived for not taking the oaths to King Wil¬ 
iam]. 44 Rochester,” [Sprat, who was one of 
King James’s privy councillors. See some 
account of him as above. He took the oaths 
to King William]. 44 Chester,” [Cartwright. 
tSce some account of him, p. 27, of this Vo- 

4 44 The bishop of Durham, who bad been at 
the Honsc but twice before, came to day to 
give his vote against the king, who had raised 
trim.” Clarendon’s Diary, Feb. 0, 1689. 
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lume], and u St David’s,” [Watson. He took 
the oaths to King William; hut, in 1699, was 
deprived for simony. Bee his Case in this'Col¬ 
lection]. Narcissus Luttr&lt’s MB. 44 Brief 
Historical Relation,” &c. 

44 It generally happened wherever it was 
read, that the congregation immediately lelt 
the church. One minister, before he began to 
read it, told his flock, 4 that he could not rc- 
4 fuse the order sent him to read the Dcclara- 
4 tion, but that he knew no order which obliged 
4 them to liear it.* ” Rapin. 

A tier the acquittal of the bishops on the 
prosecution for their petition, it appears that 
James entertained the design of proceeding 
before the ecclesiastical commissioners against 
them for not causing his ‘Declaration* to be 
read. No such proceedings, however, were in¬ 
stituted ; but the ecclesiastical commissioners 
endeavoured to enforce the reading of the De¬ 
claration hy the compelled instrumentality of 
the archdeacons and chancellors, of wnoin 
some utidisguisedly resisted the attempt, and 
soro^less resolutely excused their non-com¬ 
pliance. Narcissus Luttrell relates, that oti 
October the 5tb, the king declared in council 
that the ecclesiastical commission was dis¬ 
solved. 


The following Articles, extracted from Tanner’s MSS. in the Bod¬ 
leian Library at Oxford, give some curious particulars relating 
to this interesting transaction, and the persons concerned in it. 
See Gutch s Collectanea Curiosa. 


frinccss of Orange's Letter to Archbishop 

Bancroft, 

Loo, Oct. 1 , 1687. 

Though I have not the advantage to know 
you, my lord of Canterbury, yst the reputation 
you have makes me resolve uot to loose this 
opportunity of making myself more known to 
you, than 1 could have been yet. Dr. Htanty 
can assure you, that i take more interest in 
what concerns the church of England than 
myself, and that one of the greatest satisfac¬ 
tions I can have is to hear how all the clergy 
shew themselves as Arm to their religion, as 
they have always been to their king, which 
makes me confident God will preserve his 
church, since he has so well provided it with 
able men. I have nothing more to say, but 
beg your prayers, and desire you’ll do me the 
justice to believe, 1 shall be very glad of any oc 
cusion to shew the esteem and veneration I have 

Marie. 

I o the Archbishop of Canterbury^ 

VOL. XII. . 


Copy Qf the Archbishop's Annotr: probably 

never sent.* 

May it please your royal highness, 

The high and dear esteem you have of tb* 
church and holy religion established amongst 
us, which you are pi caned so emphatically to 

• This probability arises from the following 
letter written in the year 1715, by Dr. Stanley 
to Dr. Hicks, which is published by Mr. Gutch 
in the introduction to the first volume of his 
Collectanea : 

44 Sir ; Amen Comer , May 26 . 

44 1 do not remember, that I ever heard, that 
the late good archbishop Bancroft was thought 
to have invited the prince of Qrange over into 
Eugland. If any one did charge him with it, 
I believe it tins without grounds. Ail that K 
can say as to the matter is, that an. 1687, when 
1 came into England out of Holland, i confess 
1 did desire the archbishop to write to the then 
princesse of Orange, on whom I had tbs be- 
2 F 
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declare in your gracious* letter re ilk which yon 
were lately pleased to honour me with, and the 
full assurance which farther Dr. St. gives 
us 

me that you hold this pious good a flection to¬ 
wards \m] in common with that great and ex- 

mu'.hty 

cellent prince in whose bosom von lie, me suck 
strong and rich consolations, which as wc never 

» 50 

needed more than now, nor could they never 
come more seasonable or welcome to us. It hath 
seemed good to the iutinite wisdom to exercise 
this poor Cb. with trials of all sorts and of all 
degrees. But th& greatest calamity that ever 

befell us is that it pleased God in his w ise and 
just providence to perniit wicked and ungodly 
men, after they had barbarously mindcred the 
father, to drive out the sons from abiding in the 

ii■» if ilioy 

inheritance of the Lord, and as it a crc to sat/ 
had said to them go and serve other Gods. 

dread fn 11 

The dismull effects hereof we still feel cu>ry 

must 

moment hut can not, nay we cannot particu¬ 
larly express. And though all this (were it yet 
much more) cannot in the least shake or afvr 
our steady loialty to oursoverain ami the iciial 
family in the legal succession of it, yet it im- 
bitiers 1 bo very t omfor's that aie loll us j it 
blasts all our present jf#y s and makes us sill 
down with sorrow in dust and ashes. Blessed 

til; In 

be God who in so dark and dismal a time hath 
caused sonic dawn of light to break forth 
upon us from the Eastern shore, in the con¬ 
stancy and good affection of jour roial high¬ 
ness and thu excellent prince towards m, 
for if this should fail us too (which the God 
of lleaven mid Earih forbid) our hearts must 
surely break. And as our thanksgivings for 
you both go up before God continually, so 
wc all pray for you without ceasing, that 
Goil would crown you with all the blessings 
of Heaven and Earth. He hath inspired 
your It. Highness (with Marie in the Gospel) 
to chuse the better part, and I trust it shall 
never be taken from you. 13e faithfull unto 
death and he will give you a crown of 
life. In the close of all your roial highnesses 
personal but most undeserved grace and fa- 

nour to attend, to encourage her still to give 
countenance to the church of England: but he 
was pleased not to write to her. And after¬ 
wards when we were come over into England, 
and a report being spread abroad, that some of 
the lords spiritual as well as temporal had in- 
- Tiled the prince of Orange into England, in my 
discoursing with the archbishop, I remember 
be'Said to me, I am now glad I did not write to 
the princcsse as y ou desired, for iff l had writ¬ 
ten to her, they would have said, that I had 
sent to inv ilc them over. This is true, and this 
is all that I can say of that affair. 

I am, Sir,*:c. Will. Stanley. 

*- The words i a italic are crated in the original. 


vour lo your poor unworthy servant must not 
lie forgotten, where by which you have put 

a dying i«*ady 

new life into an old man, who was ever sicking 
under double flic burtheu of age and sorrow, 

so lonp as 

but will while lie holds his soul iti life con¬ 
tinue to be indeclinably to lie what he is upon 
so many obligations. (May it p!» :*.«<» v our roiul 
highness) Your in devoted taiihli:! hum¬ 
ble servant and daily Orator, at the throne of 
Grace. “IV.IV* 

11 Lamb/nth House, NoV. 3, 

Dr. Stanleys ^Letter to ArMhhoj Soucroft. 

Hague, Jan. 21, ( Vibr. 3J lG37-tf. 

May it please your grace ; 

When 1 returned hither [front! England, I 
durst not make bold to trouble y our grace 
niucli, as to ;:rip:niot you how g* avion *!y and 
kindly the princess ret eiv t d your gruv% It tier, 
and «l;e prince your ht:mbh>i sen ice. Imi di- 
feiml m v uncle Dr. Beveridge to dti it for me, 
which I doubt not hut he hath done. But 1 
icckon lnvv If bmimkin duly now to address 
myst If immediately to your lordsliip by reason 
of semclbing which hath l.itcly happened 
here; with which, 1 think, 1 ought to ac¬ 
quaint your orrcc, who 1 know are so truly 
concerned At the good cf our church, and so 
in some inenstr.c pr: visit the ill reports w hit Ik 
may' pnsvldy !• • :vi •eJofotir exet lit nt princess*. 

1 supp«/.« vtiiir fjtaris may have heard, that 
tbol ing K’h i ol k-on w..utii:g to press bis 
•laughter h* re to he lev curable to popery ; hut 
le.tM ’.on shook! 1 l.emtl mere tli.m is true, 
r.ntl that the pap'^ls shculd (as their way is) 
dUIav.’.hii people, by* representing her as in- 
elmcJ to ill*'!.i, 1 |. cMiinn lo ae<piaiut your 
lordship wi'h 'he sum of all that liaiii passed 
(her royal highness f being 1 pleased to make 
me privy to it, sod me express have lo 

communirate it to our grace.) \\ liatevcr re¬ 
ports have been raised, the king hath scarcely 
ever spoken or written lo our t \eelkut prin¬ 
cess to persuade her to popery till Iasi ( lirist- 
mas: when the marquis d'Abbeville came 
hither ilie Ling sent to lu r a very long letter of 
two sheets of paper, written with his own hand, 
containing the motives of his ovv n conversion 
to popery. This letter the marquis d’Abbeville 
gave to the princess on Cliri&linas-day. The 
sum of the letter (for she shewed it me after¬ 
wards) was this ; that he had been during his 
exile zealous for the Church of England, and 
was scarcely ever spoken to by any body, but 
one Nun, to turn papist. Nay lie endeavoured 
to confirm his brother the duke of Gloucester 
in t ie Church of England ; from which lie was 
once thought to he wuipiug. But lie says, 
that the first thing that wrought with him, was, 
the holy and exemplary lives and constant de¬ 
votion of those of the Church of Rome, the 
divisions among Protestants, with the necessity 
of an infallible judge to decide controversies, 
together V^ith some promises which Christ 
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made to his church in general, that the gates 
*»f 2ii a ll should not prevail against it, and some 
others made to St. Peter; and there being no 
cr.Min that pretends to infallibility but the 
i"..op of It me, he concluded this church and 
infallibility urns' need* be with them. Alter* 
wa"ds he is very severe against the (.'hurt'll of 
Eng and for its cruelty towards dissentcs ; 
say mg, that dissenters tau give as good rea¬ 
sons fin* their separating from us, us we lor 
tmr departure from Home; nay, that any 
countv ill England can with as much reason 
separate from the rest, and choose officers and 
iw.ike laws for itself, as we colihl separate from 
the bishop of Home, aud from those that hold 
com'miuiou with him. This is the main of 
v. haL I remember was mthe king’s letter. Our 
excellent princess seeing this letter wnitcii 
with the king’s own hand, was resolved not 
cn'y io write an answer, as the king desired, 
lui« s to write it presently, and without consult¬ 
ing iis, flint he might sec she was very ready 
11 give an account of herself, an I might be 
[aide] trnlv to say it was her own auswer. 
And ili"iTloic the very next day being post 
day, she made haste and wrote a letter of two 
sheets of paper (which she afterwards did read 
to mn) which truly I can without flattery say, 
1 think was one of the best letters that I ever 
saw, and as full to the rise as I could desire, 
she treating him witli that ivspect that was 
due to her father, an.I a king, and yet speaking 
l:er mind freely and openly as Ik come the 
ca:i»e of religion ; answering every o'»|C(lion 
so handsome \, that I confess [II could [not] 
sufficiently admire it, and thunk Cod lor it. 
And iu vindication of o.tr church sa. !, that as 
she iiad Used all m an. to inform li».i>e!f con¬ 
cerning religion, so sue was well sati- lied in 
wli.it she had done, when she embraced the 
Church of England, and she hoped that land 
would give her grace to live and die in it. 
Insides much more wdiicli it would he loo loug 
totrnnhk* yonr grace with. 1 confess 1 never 
v» a> so fully satisfied in my lile, as on this oc¬ 
casion wall Inr, and thougii 1 knew she did 
understand her religion exceeding well, yet 
now ine-thoughts she even outdid herself. 
Aud if ever 1 can procure a copy of her letter, 
1 hope it may he with leave of communicating 
it to your grace a!id my lord of London, and 1 
am sure you would he very well pleased* 
villi it. 

After she had sent this letter to the king, 
tis majesty was ph ased to answer Hide or 
nothing, hut would ha»e had her discoursed 
with Ember Morgan, who was rector of the 
yesuitt college at Horne, and now lives with 
marq. d'Abheville; hut though she would wil¬ 
lingly answer whatever llm king ahull write 
to her, she hath absolutely refused to adiuit 
this Jesuit to diseourse with her; for if she 
should allow of any such discourse, she is 
sensible how they would boast presently, that 
she listened to them, and was inclining to¬ 
wards them ; which, 1 thank (iud, l4hiuk she 
is as far from, as 1 can desire. Aid besides 


she hath given me this assurance, that if ever 
there should be auy objection or difficulty put 
to her, which she cannot clearly answer, she 
will not fail to command my advice ami assist- ' 
once in it. I make hold to acquaint your grace 
thus at large with this utfair, that if the papists 
should raise any icport of it, your gr.ee may 
hate somewhat wherewithal to sansiy your¬ 
self and others, so far us ill your great pru¬ 
dence you think fit. Our excellent wrinctss’* 
reputation us to rcligiou being of so great 
moment, I hope your grace wiil pardon my 
thus representing this matter between the king 
and her to you ; tor I know your gnue’s 
heai ty concern for the church ; but I dare not 
speak of it even here, or wTiteof it to any uody 
else for several reasons ; only my lord of Lon¬ 
don knows somewhat of it. 

And as I thus beg your lordship’s pardon so 
1 must humbly also beg your commands and 
directions as to my management either ui this 
affair or in any thing else, in which the good 
of the church is concerned, which 1 cau tr ly, 
and yilh a safe conscience, say, is much 
dearer to me than my life lt-elf, or any thing 
else I have in this world ; and therelore your 
grace may be sure, 1 w ill not fail (by the bless - 
mg of tin.!) to make all ilie good impressions 
that 1 shall he able ; but your grace s com¬ 
mands and assistance will enable me to do 
much more; and l Icfbnv that any tiling will 
L.* much the better lak, a also as coming from 
your grace. To ibis purpose i humbly crave 
iernoto btg of your j/p.ce, that you will he 
pleased s uni.limes to w rr. e it# her highness, j 
am from Ikl'm-U ass ire. ! , that shew id take it 
vcr\ well, .uni when \oiir j»i\*rc di.nlis tit io 
write to tin, if you will pleas:? to gno yonr 
letter to l)r. Tcnisow, lie wiil mquo.u.y lunia 
pm ate hand uv winch to send u enclosed to 
me. Am! if your grace doth take some notice 
l*j iier of her cani.ige in tins aribir, a> i h«t\o 
related it, it w ill I i» here, he u:ry acceptable. 
I again most humbly beg your l. race's pardon 
tor this long Idler, and lor my lun w.itmg, tu? 
the gentleman that is to carry it, is m s.» gie.it 
haste that] have not lime to transcribe it. I 
bless (jud their highnessis are to good health, 
aud beg your grace’s p*.avers to («od tor them, 
and your blessing on your grace's mo«t liuni- 
h!e aud obedient scrvyut, VVu.l. *S< a.nlcv. 

Another Letterftarn the sonic la the Archbishop. 

Houston itj/kc, Jioyttl (June 10J, 1083. 

May it please y«#ttr grace; 

I hope your grace del pardon the trouble 
which I ga\e you of a loiter since I returned 
hilliei oui »»f England, and in confidence of that 
i having the opportunity ol a friend going for 
London, whom 1 can trust, presume to acquaint 
your grace with how great satisfaction the 
ucvt s was received here of the pennon, which 
your grace aud your brcthvcu the bishops pre¬ 
sented to lus majesty. All men here, that love 
the church or reformation, do rejoice in it, an 
thauk (j oil for it, as on act very prudent and 
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resolute, aiul every way becoming your places 
and characters; but especially our excellent 
prince and princess were so very weU pleased 
with it, (notwithstanding what the marquis of 
Abbeville, the king’s envoy here, could say 
against it) that they have both vindicated it be¬ 
fore him, and given me a command in their 
names to return you** grace their hearty thanks 
for it; and at the same time to express their 
real concern for your grace and all your bre¬ 
thren, and for the good cause in which you are 
engaged; anti, I dare say, they are not only 
highly satisfied with your grace’s conduct, hut 
reckon thfetn-elves particularly obliged by your 
grace's so steadily maintaining the church ; 
and your refusing to comply with the king is 
hy no means looked on by them as tending to 
disparage or depress the monarchy; lor they 
reckon the monarchy to be realiv under-valued 
and injured by all unrea>onafde and illegal 
actions, though never so much pretending to 
enhance it. Indeed we have great reason to 
bless and thank God tor their highnesses steadi¬ 
ness, in so good a cause, end their afieetiof to¬ 
wards us. They do give us all the romfoi table 
prospect that we ourselves can desire. And I 
pray God in his good lime to answer and fulfill 
all these our hopes in them. 1 will not trouble 
your grace withmnvs from lienee; only' I can¬ 
not but acquaint your grace here hath lately 
been discmeied a^grett design against the life 
of the prince by lKifcoi?. The person, who was 
to have t! acL, discovered it, and pt nluctd the 
poisons, ».it he could not produce the person 
that hire.! him; for lie would ncu r tell lorn his., 
iiauir, out' meet him in any Si iUac. lie gate 
him soi.id money in hand, r«:;d promised him 
more, if lie would hut for trial brat poivou his 
landlord w iiere he lodged, and then he should 
have much more lor citing the same to tin- 
prince; and bocsuisc tin* person delay «.J to d.» 
cither, be was by an unknown hand stabbed 
here in die lair nine, hut W not dead, h’c dis¬ 
course but little of it, but it is most true, ihai 
theie was such a wickeu design, which 1 thunk 
Clod is detested; and 1 prey God fnrcicr to 
blast ail eloigns cgamsl fueir highnesses, an ! 
to make them great and lasting bies<\»gi to our 
church and nation. To v. ilk h put puses 1 hum¬ 
bly beg your grace’s prayers to God for them, 
raid your blessing on your graw.c’s most humble 
and obedient servant, ill. st.vnllv. 

[Matter of Fact: by the K. of Cl-. 

1. Concerning the King’s Dispensing Power. 

Dt.ceadie 26lh, 16C2, king Charles ** set forth 
a Deck nation to all his loving subjects, con- 
Vaioicgau indulgence (tiiongh far less than hath 
been siuce giamed) to dissenters; there being 
then no oilier test noon any sort wf them, bul 
the oaths of allegiance au:l supremacy. At 
tile opening of the next session of parliament, 
February iblb, lGfig, the king in his speecdi ex¬ 
plained lain meaning in his said declaration, lest 
(as he said) “ some should mistake him there- 
xd.” la that speech he used these words; “ 1 


could heartily wish, I had such a power of in¬ 
dulgence, Acwhereby it is manifest, that lie 
knew he had no such power by his preroga¬ 
tive. 

The house of commons coming to consider 
of that speech, fell upon the questioning the 
legality of that declaration: and after long de¬ 
bates, upon February 28 th presented an address 
to the king, containing the several reasons 
against that indulgence; ami averring )Kisitive- 
ly, “ that the laws of uniformity, then in force, 
could not be dispensed with, but by act of par¬ 
liament.” This address was received by his 
majesty very gfaciously ; as appears by his 
answer, which is in print, with the address and 
reasons. 

While this was doing in the house of com¬ 
mons, u bill was brought into the house of 
peers, intituled, u An Act concerning his ma- 
jt sty’s, power in ecclesiastical affairs.” The 
scope ol it was to enable the king to dispense 
with the act of uniformity, and to give indul¬ 
gence to dissenters. The cause ot the hill is 
thus laid down in the preamble: “ considering 
that this indulgence, how necessary soever, 
cannot he dispensed by any cerium rule, Ac. 
ni.il liis majesty being the best judge, w lien, 
ami to whom this indulgence is to lie dispensed, 
ami ub may lie most consistent w ith the public 
peace, am! uiluout just cause of otience to 
othi rs, and to tl.e end his majesty muy be 
cmililt(1 to cxnvi-o it with universal salific- 
frin, he ti c*:i.«cted. Ac.:” This bill was read 
the i!:m tin'.': Fi binary VJUl. It was after read 
«: s, .-end time, and committed. Hut w hosoeicr 
I alii the ivir. isity to look into the journals of 
that hmi.-.c,-, v ill i:ud, that though the commit¬ 
tee set i<’iir»l times, they made very little pro- 
grows in it, ami that at last it died away there, 
Without any report made to the house. By 
this piocceding it seems very clear, both that 
lit? king had then by law no such dispensing 
power; ami t!mi the parliament were not then 
inclined t.» grant him any such power. 

Af.er this all things continued quiet for above 
nine year*. But .1 lurch l.'nli, the king 

set iortli another Declaration of Indulgence, 
much fuller than the former. The parliament 
mc-l not till February 4th, 1072, (which was 
near a > car after the declaration was published.) 
The king, in his speech at the opening of that 
My .ion, «q)c:.kiug, (among other tilings) of his 
declaration, was pleased to say: “ liming said 
this 1 shall take it very ill to receive contradic¬ 
tion in what I have done; and 1 will deal 
plainly with you; I am resolved to stick to 
my declaration.” The house of commons, 
Fekiuury 1 Oth, made an humble address to his 
map My; wherein they iuiiinn him, “ that 
p* tml lav.* in matters ecclesiastical cannot lie 
sus|*i:.ded but by an act of parliament.” The 
king teturned au auswer February 24th, iu 
which .ic.says, *• that lie is much troubled, that 
that declaration, which he put out for ends so 
necessary to the quiet of his kingdom (and 
capccially *in that conjuncture) should have 
proved lift? cause of disquiet in his house of 
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commons, and given an occasion to the ques¬ 
tioning of his power in ecclesiastics: which 
he finds not done m the reigns of any of his 
ancestor?, &c.” Neither doth he pretend to 
tlie right of suspending any laws, “ where the 
properties, rights, or liberties of any of his sub¬ 
jects arc concerned, &c.” This answer of his 
majesty was not satisfactory. The house re¬ 
plied, February 27th, in another address, in 
which they say, 44 that the power to suspend 
penal laws in matters ecclesiastical was never 
claimed, nor exercised by any of his majesty’s 
predecessors.” It is fit here to observe, that in 
this debate in the house of commous (which 
lasted above eight hours) all the lawyers in 
the house (among whom were several of the 
king’s counsel) were commanded to deliver 
then* opinion, as tq the legality of the declara¬ 
tion : which every one of them did dis¬ 
tinctly h> himself, and declared, that penal laws 
could not he suspended, but by act of parliament. 

While these things were transacting in the 
house of commons, the king acquainted the 
house of peers, what had past between him 
and the commons. The 1 lords did little more 
thereupon, than appoint a committee to con¬ 
sider of ohat his majesty had communicated 
unto them. For while they were cousideriug 
of it, the house of commons, taking notice of 
the great concourse of papists to town, and that 
many of them were got into employments in 
tlie army, prepared an address to be presented to 
the king, against the growth of popery: which 
they sent up to the lords, March 4th, desiring 
their concurrence to it. Their lordships 
granted it; and March 7th both houses pre¬ 
sented it to h.s majesty ; and bis majesty, March 
Mil, went to the house of peers, scut for the 
commons, ami made a short speech to both 
houses; wherein lie told them, “ that he free¬ 
ly and readily agreed to the address, they pre¬ 
sented to him the day before, and would take 
care to see. it performed accordingly:” adding 
farther tlic»c words; “ if there be any scruple 
yet remaining with you, concerning the sus¬ 
pension of penal laws, I faithfully promise 
you, that what hath been done in that particu¬ 
lar, shall not for the future lie drawn either into 
consequence or example.” And after his ma¬ 
jesty was gone out of the house of peers, the 
lord chancellor acquainted the lards (and Mr. 
secretary Coventry did the same in the house* 
ot commons) that the night before the king had 
caused the original declaration of indulgence 
under the great seal to he cancelled ; of which 
he, and several other lords of the council were 
witnesses. 

Thus ended this unhappy dispute between 
the king and bis parliament, which occa¬ 
sioned many warm debates; and harsh and 
«mgry tilings were said on both sides, that had 
been much better avoided. This declaration, 
together with the impertinence of the Papists 
(to give it no worse name) gave occasion to the 
parliament in this very session to pass that act, 
wherein the first test was imposed oif all per¬ 
sons who had auy office, flee. • 


A. D. 1688. [44f 

From what bath been said, it is (I think) verr 
clear, that to this time the king had no power 
to dispense with penal laws in matters eccle¬ 
siastical. For in February, 1662, hw majesty 
owned that he bad no such power; and we all 
know, that the parliament have past no law 
since to enable him to exercise that power. 
How therefore the present judges came to be 
so far enlightened, as to give their opinions so 
positively, that the king may by law dispense 
with the act, whereby the last test is imposed 
(without which ao man can sit in either house 
of parliament, or enjoy any office); and also 
with all other penal Jaws, even where the pro¬ 
perty of the subject is concerned (which his 
lute majesty disclaimed the pretending to); J 
say, how these judges came to so fi xt a resolu¬ 
tion in this great point, may be fit one day to 
inquire. 

The Declartions, Speeches, Addresses, and 
Replies, above-mentioned, are all in print. 


II. Concerning the Act imposing the Testy 1678. 

The bishop of Oxford, in his late book, in¬ 
tituled, 44 Reasons for abrogating the Test,” &c. 
iu the very entrance of it, lays down this as¬ 
sertion ; 4 That the test imposed upon alt 
4 members of parliament, October 30tb, 1678, 
4 ought to be repealed for several reasons.’ 

First, 4 Because it <ftth im^only diminish, 
‘ but utterly destroy the natural right of 
4 peerage; and turns the birthright of the Eu- 
4 glish nobility into a precarious title: so that, 
4 *vliat was in all former age* only forfeited by 
4 treason, is now at the mercy of every faction, 
4 or every passion in parliament.’ 

Answer. How the bishop handles the mat¬ 
ters of transubsiuntiation and idolatry, 1 take 
not upon mu to judge: but as to w hat»oncerna 
the bouse of peers, and the transactions there, 
I will veutnreto say, ne is grossly mistaken in 
matters of fact ; which shews at least want of 
care to be well informed. Had be looked iuto 
the printed statute-book be would have found, 
that the act lie mentions, past November (not 
October) SOUi, and bail he been conversant in 
the journals of the bouse of peers (which he 
ought to have studied, before be bad taken upon 
him to write of their affairs) he might have 
found, that lords have been deprived of their 
places in parliament, and the privilege of voting 
there for less crimes than Reason"; and that 
even by judgment of the house of peers only, 
without an act of parliament. The lord vis¬ 
count St. Albans, lord chancellor, and the earl 
of Middlesex, lord treasurer, temp. Jac. 1. 
wcie not only deprived of their offices, and 
made incapable of ever bolding any other, 
but also of ever sitting in parliament; and all 
this by the ettnure of the house of lords only: 
and in elder times, in the reign of Henry 4, 
the duke of Autnarle, and others. And to come 
nearer our own time; how often hare the lords 
made orders, (scarce a sessiou since 1660, in 
which they have not) that all the members of 
that house should take the oath of allegiance ? 

9 
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and accordingly all the peers, even the Roman < effects, by reason of the free access which 
Catholic, have taken that oath more than mice j Popish recusants have hail to his majesty's 


since bis late majesty's restoration; even his 
present majesty too, when duke of York. 
There is no question but that every court may 
prescribe rules to all the members of that 
court; much more the supreme court, the 
bouse of peers, who frequently hate impri¬ 
soned and suspended their members from sit- 


! court, and by teasoii of the hbeily winch of 
lato some of the recusants have had, ami lake 
to sit, and vote in parliament, &c." Is it not 
plain hereby, that the wisdom of the nation 
thought it necessary for ilia security of reli- 
: gion, ami the government, that Popish re- 
cusauts should he debarred from coining to 
ting and voting there, fur no other offence than ' court, and sitting in parliament ? And tln^ts are 
contempt: one eminent examp'e whereof might 1 all the rights of their peerage, that lire not 
be given, which happened a few years since, ! so much taken away, as suspended, till they 
but that I am willing to avoid reflections upon ' conform. 

passages which ’tis better to forget. | To confirm tHis reason for abrogating 

And if pccr.s may be deprived of sitting and . the test, the bishop insists much upon a de¬ 
voting i.i parliament by judgment of the house j hate in the house of peers, lfir.i, when the 
of lords only ; certainly he must he very an- | test, or oath of loyalty (as lie calls it) was 
dacious who presumes to question what the su-j brought iu there, where he allinns several 
preine authority of the nation (king, lords, uud J things. 

commous) have done by act of parliament: j First, “ That the matter of the test itself 
especially it being uo more (after all) than to J (viz. that his not lawful upon any jiretenco 


provide a security, that those who are of a 
different religion from that established by law, 
should not be in a capacity to destroy tjje re¬ 
ligion of the country. If the bishop would hut 
view the late edicts which have lieen published 
in France to suppress the reformed religion 
there, where the Protestant peers had as much 
riglit to sit in parliament as the Homan Ca¬ 
tholic peers can pietcud to here: or if he 
would have looked intoMie history of Sweden, 
and seen what security the legislative power of 
that kingdom hath provided lor the maintaining 
of the religion there established, he would nor 
have thought it so very strange, that our king 
and parliament should make new laws for the 
support of the religion of the country, when 
they find it like to he invaded, and disturbed |»y 
those u ho make it their constant busiucss to 
undermiue it. 

'Tis very true (vvliat be says) that in the acl 
for ihe first test, 1673, the rights of peerage 
arc secured to ihe lords by proviso. And if he 
bad well minded that oilier act, 1676, with 
which he is so much displeased ; 

1 . There is no right of peerage at all in¬ 
vaded, but that of s.tting and voting in parlia¬ 
ment, till they take the oaths, and subscribe tiie 
declaration: which so soon as any lord will 
perform, he may take his ph.ee in parliament, 
though discontinued for some lime; for a writ 
is sent him every time a parliament i, sum¬ 
moned. And that he iooseth no other privilege 
of pet rage, is, 1 think, very plain, by «liu trial 
of the late lord viscount Stafford; w ho, not¬ 
withstanding this act, was tried by bis peers 
according to his undoubted right; which dearly 
alum» vvliat is and wliat is not taken away by 
this act. But 

2. For that which is taken away, sc. the 
right to sit, ami vote (which he c*sJs tht birth¬ 
right, and natural ri m lit of peerage), lie sle uh! 
have considered the reason of doing so, giv< n 
in the preamble of that act: \ u. u Forasmuch 
as divers good laws have been made for pre¬ 
venting the increase ami danger of Popery iu 
this kingdom, which have nut had the desired 


whatsoever to take up arms against the king, 
and by his authority, against his person) was 
such as nobody could except against; but 
the only debate was, Whether the proposing 
this as a quahlicativin for a light to .sit iu 
parliament, did not intrench upon the pri¬ 
vileges of that house, and the fundamental 
right of peerages i‘ which (ir* saith) was throw it 
out by an unanimous vole oi the house, 
April il." 

Secondly, lie confessclh, “ That the ques¬ 
tion being put, it was at first resolved iu the 
urgativc : hut that M.mc lords (m:. 2 d in ail) 
did enter their dissent against tins vote, as a 
thing unprecedented in loriucr times ; as tlm 
highest invasion of tin* hhciiics and privileges 
(.1 the peerage; and most destructive oi the 
freedom, they ought to enjoy, us members of 
parliament: because tlu* privilege of sitting 
and voting iu parliament is an honour they 
have by birth ; and a rigid so inherent in 
them, and inseparable f. om them, that limbing 
tan take it away, but vvliat by the law oi’ the 
land takes awav their lives, a:id corrupts their 
blood." 

Thirdly, “ The debate, lie sait'i, was kept up 
tunny days, but that it was at last resolved, 
April doth, That no oath should be by this hill 
imposed." And, 

Fourthly, 4t Th:*t a gcncf.il order was past, 
•ft'/Hint' nti , to b«*: d.-itd to the .stand- 

in*;’order of that iir>.i»e, '»In*, no oath shall he 
iu.'post'd by any bill, or nlhrrnisc upon the 
pi» rs, with a penalty m c;c*j of refusal to lose 
Iho.r p!.i< e>, and volts iu parliament, or li- 
b riy of debates there;.i." 

Answer. This bill was illihulcd, “ An Act 
h» prevent the Dangers which may arise from 
|Vi‘,ort.j (L-alaTtrd to the (dovornmuit and 
the oath in it contained (iics. le the «lulled lie 
mentions) a..otlu r, obliging them to abjure 
r.II endeavours to alter the government iu the 
church, it was brought in April 15tl», anil 
read the first time; and the second time April 
20 th; wUrn, and for seveial days alter, there 
was a very great and long debate, Whether 



445] Jbr publishing a Libel* 

the bill should be committed, or not; so that 
it was not committed till April 20th. In the. 
meau time, A»>ril 21 st, there was a collateral 
debate, Whether the very proposal ot this oath 
with such a penalty were a breach ot the tun - 
da menial right «f peerage, and so the bill to 
be east nut: which was resolved in the nega¬ 
tive by 87 |oi(U ; 20 dissenting, and entering 
the protestation, he locations. So that there 
was no.hiug east out by the unanimous vote of 
the house, April 21st, as the. bishop grossly 
ini'tnkeK, for want of perusing the journals of 
the house, lint the same day the peers re- 
si'lwd to proceed upon the mam point, Whe¬ 
ther the lull should lw» committed : and April 
2(>, the cpicsiiou being put, it was committed 
to a e.mumltee ol the wuele house. Against 
thi* ill? former lord*- entered a second prute-- 
tj i u:, with a new reason, that it strikes at tie* 
%\v\ r »ot of government; to w hit h freedom of 
vii and iU*b.iti*s is nee^sarv in those that 
)»- »e *»<> %<*r to make, or aln r laws ; whereas 
tins toll obliges to abjure all endeavours to 
hher lhe church government, without r<guid 
to any thing, that prudence in government, 
Omstiaii compassion to Protestant dissenter.-, 

or the necessity of ulfairs at any tune may re- 
» • ** 

•juiiv Hu. i lie major it \ of the house wt re much 
fhssuti-tied with the proceedings of these di.s- 
M'linrs: and therefore Anri I 2 f tih, the question 
b. ieg propounded, win*.her tie* reasons given in 
that pi'oteMution of April 2*> did rclh.et npen the 
hotrnir of the house, ami were <u‘ dangerous 
ton* rqiience ; it was ivmiIvcw in fiicntJiri.sctivc : 
ogiuist which sort «*at lords t ulerad their dis¬ 
sents. asse**ling the rip hi ot protesting with 
iccmu.s. I’< r all this the committee of the 
who!- house proceeded upon the li'J April 
5hM». a,nl .t;»y :M ; and pits' thesa two preii- 
iniiiarv order*. tYt» Mhi.-li tin* hon-eagreed), 

1. * 4 Hi d no oath shah he imposed by any 
lull, or otherw ise upon the pe' i s. with a pe¬ 
nal \ in case of refusal to lose their places, or 
voles in pa'iiaoieut, or lib-rty oi debates 

t.orein ; and Hint ibis be added to the standing 
* * *•* 
orders ot lie- lioirne. 

2. “ 'riiat there shall he nothing in this hill, 
winch sha'I deprive any ineinlier of either 
house of slicir just, ancient freedom, and pri¬ 
vilege of debating any matter propounded, or 
touching the repesfl or alteration of any eld, 
or the pirparing anv new laws, >Ve. Ace.” 
fc-*w .lie dissenters thought they had gained 
their |Mmif; but the business was hi ought 
about again ; and the major part of the house 
(iiotwith-lanuiug the uimnimous lajing aside 
thennh with the peitallv in the bill mentioned) 
did iijiou the same May 3d (when the second 
pre imimirv order was made) pass the first 
Clou tin-: elau-e, “ That all and every person, 
nnd pci sops, as well peers as commoners, that 
do, or fcliull mud, or enjoy any henriicial office, 
or employ i:*.*iit, ecclesiastical. civil, or tmli- 
tar;, ; or he a privy councillor, or justice of 
pc.n e : op (a- they added the next day, May 
4th/ time or -lia l have right to sit and* vote in 
either hoube of parliament, See.** Agftinst this 
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vote also several lords entered their dissent, as 
being contrary to the two orders above men¬ 
tioned, which w ere past as previous directions 
to the committee of the whole house, to w hom 
the said bill vvus commitud ; and insisted that 
the proviso in the lute act (sc. 1073) for pre¬ 
venting dangers from Popish .recusants, might 
he added to this bill, for the preserving tbc pri- 
t ileges of the peers, which the house had not 
been pleased to admit of. Thus it appears, 
that the peers had finally ordered, that an 
oath should he taken by the peers : but what 
the penalty should he in case of refusal (though, 
there were many adjournments of the com¬ 
mittee from hence till the 4th of June) was not 
determined : and though several penalties 
were moved at the committee, vet nothing was 
resolved on, nor any report tnadolo the house 
uflcr May 7th. Ami in the mean time, some 
unlucky disputes happening between tbc two 
houses about other matters, the parliament wap 
prorogued June *Uh till October, and so the 
bill fell, and was never resumed. 

This is in short the narrative of the matter of 
fact, which past then in the house of piers 
upon this occasion out of then* own journals. 
Whence it appears, 

First, that it was tlv*n the sense of that 
house (23 only dissenting) iliat the imposing 
of .an oiith upon t!n^ lores, even with the 
penalty of losing their places and votes in par¬ 
liament in ease of refusal, is not a breach of 
the fundamental rights of peerage. How the 
two orders of April tfOtb, nml May 3d (which 
by aside the oath, and the penalty) came to 
be gained, and what was the project and in¬ 
trigue oi these transactions throcglmu*, would 
carry me too far into the history of that time. 
It is enough egainst the bishop, that the oath 
and pcua.by were presently resumed, and pro¬ 
ceeded upon. And, 

Secondly, These very lords, or some of 
them, term to have altered tin ir opinion herein 
afterward; for the hill for the test 11)78, (at 
which the bislu-p is so much offended)- past 
almost unanimously : 7 lords only (besides the 
thru duke of \urf:) dissenting, and they all 
j uris :;. And 1 cannot think the disarming 
|»twill be pleased, that h',s lordship should 
ijuisAioo or arraign them (as he doth p. 4th) 

I for changing their opinion, and consenting to 
p the test bdl 1078 ; they being stiiiiricnf judges 
of their own lights and honours, without Ills 
lordship’s assistance. 

Third-v, As to what was added to the stand¬ 
ing orders of the house, it is in fine no more 
than an order ; and the peers are masters of 
their own orders, and may observe, or set them 
aside, as they see good. One reason, which 
the 23 lords gave, why they dissented to tbe 
bill, was to piV«enc their ancient privilege of 
altering old. and making new laws : and shall 
the peers be denied the freedom to set aside 
their own orders ? This* very order (which the 
bishop takes to be so obligatory) was ofteu urged 
in 1078, and yet almost unanimously set aside, 
and even by these very dissenting lords too. 
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II. »• \Umf a aeoood reason foribese- 
test it, Jmcauw of its “ disbonoura- 
tli jiiiih ml original; it being the first boro 
ofUtoerhisafet, See.” 

Answer. Though Oates bath been since de¬ 
tected, and proved a roost abominable cheat, 
impostor; I could wish, that what hath 
happened since did not make several things, 
which he then related, look like truths now, 
which many good men did not then believe. 
Kay, though Oates had never boon, doth it 
therefore follow, that there was no Popish 
nlot? Certoinly no man reads Mr. Coleman’s 
Letters, but must be convinced, that there was 
a plot laid (before Oates appeared) to extirpate 
the northern heresy (os he called it), and that 
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the “ incompetent authority, by which the 
Jaw was enacted.” . 

Answer. His lordslup luring as (he thinks) 
settled the ecclesiastical polity ; sawedv takes, 
upon himself to quest ion the powers and autho¬ 
rities upon earth. He may as well pretend, 
that the parliament hail not a competent au¬ 
thority to enact the oath of allegiance. Per | 
have heard many Papists profess, thatthe main 
reason, why they cannot take the oath is, be¬ 
cause the parliament hath uot a competent 
authority ts deterro hie what is imnious, or he¬ 
retical ; which that oath doth. Though I will 
not argue w ith* his lordship's divine verities, 
yet I aoi satisfied in myself, that 1 may take 
the oaths, and make the subscriptions appointed 


two of the French king’s confessors at least . by law, without intrenching upon the authority 
were privy to it. Whoever looks into the , of the church. Hut, however, he who can 
transactions of parliament for 8 or 9 years j content himself in his private station, without 
before 1678 (and especially 73,4 and 5) and the ambition of making a figure iu the state, 
sees how much time was spent in modelling . incurs no penalty from cither of the acts, nor is 
laws for the security of the Protestant religion, j obliged to take the oaths, or tests. Hut he 
and in contriving methods for the government, thinks lie may say uny thing, because no au¬ 
nt the case of a Popish successor ; ms II not thority is like to question him, hut a parka- 
sure impute the original of those endeavours to j ment: and therefore^o that 1 leave him. When 
Oates's perjury. If the bishop would look . that shall sit, he may perhaps know, whether 
into the Journals of the house of peers, he ■' they will allow him to question their authority 
would find, that November Pth, 1675, a bill . in the legislature : I am apt to think, that nei- 
was brought from the bouse of commons, in- j ther lords nor commons wilt sit down quietly 
tituled, “ An Act for hindering Popish recu- j uuder the severe and Ibid language he hath 


sants from sitting in either house of parlia¬ 
ment,” (certainly nothing akin to Oates, or 
his plot) which probably had past that session, 
hot the parliament was in the same month pro¬ 
rogued to February 1676: and whether the 
proceedings upon that bill might not occasion 
tliat long prorogation, I leave to inquiry. 
What reasons induced the parliament 1673 to 
pass the first test aot, it would net perha(is be 
very agreeable to inquire: but sure it had 
nothing to do with Oates’s plot. They that 
knew the state of the-court, and circumstances 
c f affairs at that time, cannot doubt but that il 
was to keep those out of offices and employ¬ 
ments, who by obtaining them would be iu a 
capacity to suppress the Protestant, and intro¬ 
duce the Romish religion. And if the Papists 
find modestly submitted to that act, am) not 
occasioned fresh jealousy by frequentiog the 
court, and being too busy there, in all proba¬ 
bility bo new laws would have been made 
agi'ost them. Upon the whole, 1 do not see 
(tor all the bishops' arguments) that the laws 
we are popsest of, for the security of our re¬ 
ligion, should be accounted odious, and re¬ 
pealed, because Oates is proved an impostor: 
for long before he was thought of, all papists 
by several laws excluded from all offices 


given them. He may then he taught, that 
though he may refuse all freedom in debates 
about any bills, which are preparing; yet when 
they are past into laws, (the royal asscut being 
given them) it is dangerous to arraigu them ; 
the king's laws being the life of the government. 

IV. His last reason for repealing the t»t 
is, “ because of the uncertainty and false¬ 
hood of the matter contained in tile declaration 
itself.” 

Answer. What is the true notion of transuli- 
stantialion, and idolatry,according to the church 
of England, 1 will leave to be debated with th« 
bishop by abler persons, (who 1 doubt not) will 
take him to task in these particulars. How¬ 
ever we will not learn this of him, who was bora 
of fanatical pareuts, and was educated iu 
their principles; and though he hath since for 
preferment swallowed all oaths, and tests, and 
hath written with great sharpness against po¬ 
pery, yet bath be not sheweft himself to have the 
true principles of the church of England. But 
admitting this, I shall ouly shew him heresome 
few more of his mistakes in matter of fact, and 
correct them: which was my main design. 

1. He seems, p. 9th and 10th, to take little 
[ Architnphel (as lie calta him, meaning the E. 

' of Shaflsbury) to have been the infamous au¬ 


to the government. And whether this be a ; tbor of this test: but they who understand the 
proper time to give them power to destroy the | affairs of«that time much better thau the bishop 
PnMtetaaot religion, (for no mair can doubt, if, can pretend to do, know it was otherwise. The 
ttafy had the power, and the laws were out of j bill was sent up from the house of commons; 
the way, they would think themselves bound to I beini* but the reviving of that before mentioned. 
j. - •: * * * * L i w | 1 j c | 1 they sent up once before in November 

1675; as thinking still, that it was necessanr 
for the preservation of the government. If 


do if) a parliament (when the king thinks fit to 
odl one) will be the best judge. 

III. The bishop’s next reason, why be 
Would have the test abrogated, is because of 


Shaftsbm y concurred in it, it was only because 



it came from the house of commons 5 he being 1 Thus hare done father Jacob and another father 
then very industrious in his courtship to that at the resident’s of Florence, 
house. When the churchmen come to dying persona 

*?. As to what he saith p. 10 th: “ That the they often find that priests or lav-papists have 
design of the test w as to pursue, and hunt been tampering with them. This was the case 
down the heir of the crown ; and in order to of Mr. J. M. 

that, to strip him of the guards of his most Sometimes priests cbme in disguise, and 
fail 11 ful friends; he forgets that, by particular under the pretext of administering physic, 
proviso, nothing in that act was to extend to the Thus did one nigh Charing Cross, who 
duke of York; and if the guards of his most came to a man, now dead, with a glass ufme- 
faiiliful friends (which he mentions) were not dicinal liquor. 

papists, the act meddled not with them ; and if Papists, both of the laity and clergy, offer 
they were, he was stript of tyein by the test arguments to the passengers in hackny coaches 
*1 1673.” io Windsor, aud other places, and perhaps Dr- 

Who were the two fathers, or rather mid- B. may call to miud the beginning of his own 
wives (as he calls them p. 11 th) of the first test unacceptable discourse to a military person in 
in 1673, doth not appear by thejournals of the his coach from Islington, 
house of commons; so tliat his lordship can Papists deal with children, and sometimes 
«*nly have been told, that they were “ the two forbid them to read the Bible in our translation: 
fatuous burgesses ot Oxford.” And in that lie • so they dealt with f he daughter-in-law of on# 
may have been misinformed in the whole, as 1 j Mrs. Hall about sixteen years old. 
am’sure he is in part. For the alderman, lie I Sometimes they suggest great hopes of re- 
inentiuiis, was not then a member of pariia- covery to the sick, upon reconciling themselve# 
> iicii t ; aud it can be made appear, that there- [to tlioadiureli of Rome: so they did in the 
colder of Oxford, who was one ot* their bur- 1 case of a sick woman, not far from {Somerset 
gesses, never opened his lips in that matter. | House, in great pain with the stone. 

4 . He tells 11 s, what was objected against the ! Some papists pretend kindred, where,, they 
church of England by the Roman divines ot* are not akin; aud under this cuter make visits, 
Colog 11 in his majesty’s presence; and that ! anil cuter into discourse about religion, as iu 
thereupon Dr. Cosius (then dean of the '• the case of a lady in Covent- Garden, 
chapel I) by his majesty’s cum maud wrote u j Priests aud others offer to pregnant youth* 
discourse to vindicate the church of England, : preferment at Downy, or St. Oiners ; as iu the 
and to give account of its sense concerning the 1 case of a stmleut iu King’s college, 
true real presence.” But there are persons I Some priests christen children, even where 
vet firing, who know, that there never were J the parents are against it; ev.gr. Dan Ma¬ 
nny disputes before the king, while ho resided • niato, servant to the resident of Florence, came 
at Gnlogu, by any of the Roman divines ; that • with a priest to the bouse of Francis Herd, of 
Dr. Gogins was never dean of the chapelt royal, Soho, (whose wife the said Daniel had abused) 
nor ever at Cologn (hut remained at Paris, to and lie christened the said child, without an v 
fake care of I he queen mother's protest ant ser- leave, and fo the great grief of the said Francis 
vants), and that if the bishop had looked upon Herd, and without any notice there taken of 
Dr. Cosins’s history of tranhubstantiation (which the said Maniato’s violence and adultery. It 
1 suppose is the discourse lie means) he is'true, this is a last year’s story, and beard ot 
would have found that it was written at Paris, , formerly, but not so confirmed to me as iu thi* 
long before the king’s being at Cologn. • week. 

I suppose you do not expect, that I should 

Audacious attempts of Popish Seducers in King } c ^ 3 ou every thing that I have heard or 
James's reign . • known tnra nature, especially oi such rela- 

6 j tions as have been received under the seal of 

Books and pamphlets prejudicial to the secrecy. Enough hath been said to satisfy 
church are sold dh every stall, cryetl about by you that our churchmen do not unnecessarily 
haw kers in the streets as commonly as Gazetts, * break silence. I am, See. O. O. 

thrown or brought iuto houses, or sent by , , 

penny post bundles, such as, the Touchstone , The Case of reading the ‘ Declaration for Li- 
td the reformed Gospel: the Translation of the forty of Conscience,* hriedt/ stated 'in four 

Mass: the Papist misrepresented: the Expo- Propositions: Uy Air. JouasProust, Chap- 
siiiou of the Bishop of Meniv. tain of All Souts 9 and oftcncurd Archdeacon 

Papists briug papers into coffee houses and 0 f Berks.] 
plead the cause out of them as out of so many i 

briefs: thus did a new convert in* a coffee i 1 . The intent of l lie Declaration itself is, that 
l»on*»e in Covent Garden. A priest discoursed men may use such a liberty, in matters of re¬ 
po’ fitly iu such a house in a neighbouring pn- ligion, ns cannot, be used, without violating the 
nsh about invocation of saints. laws of God and this kingdom. 

Buinc priests of foreign ministers catechise , 2. The intent of the order for the clergy’s 

the children of the English in English, ■ reading the declaration is, that the declaration 
and hy way of sermon expound an*- hour iu may have the fuller effect, in the more general 
an a fie 1 in 1 on, and reflect upon oui» church, i use of that unlawful liberty. 

VOG. XII. ! 2 G 
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3. Therefore, in the king** intention, end 
according 1 to the most natural construction of 
the thing itself, the clergy’s leading the decla¬ 
ration is a direct promoting the use of that un¬ 
lawful liberty. 

4 . Therefore the clergy cannot lawfully 
obey the order for their reading the declaration. 

Copy of a Letter vi Archbishop Saner oft's own 

hand. 

My lord; This is only in my own name, 
and in the name of some of our brethren now 
here upon the place, earnestly to desire you, 
immediately upon the receipt of this letter, to 
come hither with what convenient speed you 
can, not taking notice to any that you are sent 
for. Wishing you a prosperous journey and 
us all a happy meeting, 

I remain y our very loving brother. 


of your province, on behalf of your grace* 
themselves, and of others their absent bre¬ 
thren. 

My lord, I was one of those absent; bnt I 
was absent in body only, my soul went along 
with them. I wholly concurred with them 
with my heart, and 1 now send my hand to 
bear testimony thereto. 

Because I find 1 cannot he back soon enough 
in my diocese'(w hither 1 am hastening) to give 
a stop to the distributions myself, I have or¬ 
dered a messenger to be dispatched with aU 
speed to my chancellor (w ho is upon the place) 
with my commands to him, to detain what de¬ 
clarations shall be sent, and 1 make no doubt 
but to he obeyed. 

God preserve your grace; grant us all to bo 
of one mind; and to dare to do well in evil 
tinn*s. This Is the prayer of your grace’s most 
humble and dutiful servant, W. Landaf* 


Two Letters to the Archbishop from the Bishop 
of Winchester [Mews.] 

May it please your Grace ; 4 ' 

Though 1 w as to-inorrow to begin a course 
of phys, yet 1 shall, God willing, come part 
of the way towards you : and am your obedient 
ton and servant, P. W incuistcr. 

Famham Castle, May 13, 1688. 

» 

May it please your Grace; 

The wounds in my hand, which hare of late 
been uneasy to me, have this night afflicted 
me to that degree, that 1 am forced to l^t 
blood, and so am made at present uncapahle 
for to bear the motion of a coach. What case 
I may receive by this [ cannot yet tell, though 
it hath formerly been successful. But it is 
very uneasy to me that I am disappointed in 
my intentions of waiting on you. I beg your 
pardon and prayers lor your obedient son and 
servant, P. Winchester. 

Farnham Castle, May 14, 1688. 

Letter to Archbishop Sancroft from John Til - 
lotson , D. D. Dean oj Canterbury. 

May it please your Grace; 

Though I am very sensible, how unfit I am 
to advise in difficult cases, yet I could never 
forgive uiyself, if 1 should be wanting to our 
religion and church in any tiling, wherein your 
grace shall think I may !>e in the least service¬ 
able ; and therefore I shall not fail, God willing, 
to wait upon your grace to-morrow morning 
at the hour appointed. 1 humbly beg your 
grace’s blessing, and remain, my lord, your 
grace’s, \c. J. Tillotso.v. 

• Letter to the Archbishop from {he Bishop of 
Lundaff [Beaw.] 

May 27, 1688. 

May it please vonr Grace; 

There came to my hands from my brother 
of Gloucester, Friday night hist, a copy of a 
petition, delivered to his majesty by six bishops 


Letter from the Bishop of Worcester 

[Thomas.] 

Wovcester, June Sd. —88. 

Worthy Sir; 

I thank you for your congratulating my 
recovery’, which as yet is so very infirm 1 
rather creep than go. I pray present my duti¬ 
fully devoted observance to my lord’s grace of 
Canterbury. I pray God direct and prosper 
his steerage of the church of England in these 
tempestuous times. Jn a cordial compliance 
with his grace’s pious conduct in the late pe¬ 
tition presented to the king, I have retained in 
my custody the pacipict of the printed copies 
of the royal declaration of indulgence, which I 
could not transmit to the clergy of my dioceso 
committed to my pastoral charge (salva con- 
scientia, salvo honore ecdcsite Anglicatue). It 
is a piercing, wounding affliction to me to incur 
his majesty’s displeasure, to he misinterpreted 
guilty of the least degree of disloyalty or in¬ 
gratitude (which my soul abhors) towards my 
inexpressibly obliging master and benefactor, 
patron and sovereign, o hose special mandate I 
have received in tliie concern of the indulgence 
imparted to me by the lord bishop of St. David’s; 
wherein nothing could divert or slacken my 
intire submission and utmost conformity, but 
my dread of the indignation of the King of 
Kings, to w hom, beinj; near the brink of the 
grave, 1 must shortly give an account of my 
managing of the episcopal station (wherein Gail 
be merciful to me), I apprehend it a duty incum¬ 
bent on me, indispensably strict, to be a skrecn 
to my clergy, to endeavour to secure them 
from sins and perils, not to lay trains for either, 
by recommending the publication of that to 
their parishioners, wherein my own judgment 
is abundantly dissatisfied, and ihcirs also. 

1 resolve by God's gracious assistance to 
suffer the greatest temporal evil of distress 
rather than to act or promote the least spiritual 
evil of guilt: 1 rest your faithful friend to 
serve yoi, W. Wobcsstb*. 
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Letter from, the Bishop of Carlisle [Smith] to 
the Bishop of Ely [Turner.] 

Rose Castle , June 4, 1688. 

My very good Lord, 

Your kind letter of the 26th past came safe 
to nty hands on the 31st, for which I return 
your lordship rny most hiimhle thanks, and do 
account myself very much obliged to you lor 
it; it having acquainted me with many par¬ 
ticulars whereof till then I was wholly ignornnt. 
The petition itself had lircu sent me some few 
days liefore, with which 1 wits so very much 
pleased and satisfied, that 1 immediately re¬ 
solved to take the first opportunity of declaring 
my assent to it, and my very heaity concur¬ 
rence with your lordships in it. 1 desire you 
will be pleased to let me know in what form 
you would have me do it, for at present I am 
at a loss, in regard to the title of your petition 
(running lor the province of Canterbury only) 
seems to have shut me out, at which 1 must 
confess I did (at the first reading of it) some¬ 
what repine. With all this, my lord, l beg 
you will please to acquaint my lord’s grace, 
to whom I present my most humble duty, and 
my very humble service to yourself, and the 
rest of the seven, remaining ever (my very 
good lord) your lordship’s most affectionate 
brother and most faithful servant, 

Tuo. Carmol. 

My lord, 1 have disposed of your letter, so 
as your lordship directed, no eye having seen 
the inside of it hut my own. 

Yesterday, your lordship knows, was the 
day appointed for the first reading of the decla¬ 
ration, but I do not believe it was read hy any 
one man of this diocese. 

When your lordship shall give me the ho¬ 
nour of another letter, he pleased to put it under 
a cover, directed to Mr. John Nicholson, at 
Rose Castle, near Carlisle, Cumberland. 

The Petition of some of the Bishops to his Ma¬ 
jesty [K. James 2.] against distributing 
ana trading his Declaration for Liberty of 
Conscience; with some proceedings there¬ 
upon. 

On Friday, May 18th, 1688, a Petition to 
the king was formed at Lambeth, by William* 
lord archbishop of Canterbury, and several 
suffragan bishops of that province; (viz. Henry 
lord bishop of London, William of St. Asaph. 
Francis of Ely, John of Chichester, Thomas 
of Hath and Wells, Thomas of Peterborough, 
and Jonathan of Bristol;) in the presence, and 
with the consent of John Tillotson, J). I), dcun 
of Canterbury, Edward Slilliugdctt, L). D. 
dean of St. Paul’s, Simon Patrick, L>. D. dean 
ofPeterborough, Thomas Tenison, 1). II. vicar 
4)t St. Martin’s in the fields, Robert drove, 
D. D. rector of St. Andrew’s Undersliaft, and 
William Sherlock, D. 1J. master of the Temple. 
The tenor of the Petition was as tblldtveth ; 

{Here follow* the Petition, see p. 239.] 
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li the evening of the same day, the petition 
being finished, all the subscribers (except the 
archbishop, who bad been forbidden the court 
almost two years before,) went over to White¬ 
hall to deliver it to the king. In order thereto 
the bishop of St. Asaph w ent first to the earl of 
Middleton, (principal secretary) in the name 
of all the rest, to desire his assistance for the 
introducing them to his majesty: but he had 
been sick for a fortnight liefore, and so confined 
to his chandler. Then St. Asaph (his Inethreu 
staving at the earl of nartnioulh’s house) went, 
and made the like application to the earl of Sun¬ 
derland, desiring linn to peruse the petition, 
and acquaint his majesty with it, tliat he might 
not he surprised at the delivery of it; and 
W'ithal to beseech his majesty to assign the 
time and place, when and where they might 
all attend him, and present their petition. The 
earl refused to insjiect the petition, hut went 
immediately, and acquainted the king with 
their desire; and they were presently thereupon 
brought to the king in his closet within his 
lied ifiamher ; w here the bishop of St. Asaph 
with the rest, (all Iming ujioii their knees,) de¬ 
livered their petition to his majesty The 
king was pleased (at first) to reteive the peti¬ 
tioners and their petition graciously, and upon 
the first opening of it to say, this is my Lord 
of Canterbury’s own •hand: to which the 
bishops replied, yes, Sir, it is his own hand. 
But the king, having read it over, and then 
folding it up, said thus, or to tins effect.* 

King. This is a great surprise to me: her# 
rffe strange words. 1 did not expect this from J 
you. This is a standard of rebellion. 

St. Js aph (ami some of the rest) replied, 
that (hey had adventured their lives for his 
majesty ; and would lose the last drop of 
their blood, rather than lift up a finger against 
him. 

King. I tell you this is a standard of rebel¬ 
lion : I never saw such an address! 

Bristol (falling down on his knees) said, 
Rebellion! Sir, I beseech your majesty, do 
not sav so hard a thing of ns. For God’s sake 
do not believe, we are, or can be guiky of a re¬ 
bellion. It is impossible, that 1 or any of my 
family should he so. Your majesty cannot 
hut remember, that you sent me down into 
Cornwall to quell Monmouth’s rebellion; and 

* The account commonly reported of wbat 
passed between the king and the bishops upon 
their delivery of the Petition is that given by 
Kennel, as follows : 

** Upon the reading of it the king startled, 
and shewed himself to be very much incensed, 
and made this answer in a very angry mau- 
ner: I have heard of this before, but did not be¬ 
lieve it. J did not expect this from the church 
of England, especially from some of* you. If 
I change my mind, you shall hear from me; 
if not, 1 expect my command shall be obeyed. 
The bishops replied, We resign ouraelves to 
the will of God; and then immediately re¬ 
tired.” 
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I nm as ready to do what 1 canto quell another, 
if there were occasion. 

Chichester . Sir, we have quelled one rebel¬ 
lion, and will not raise another. 

Ely. \\e rebel, Sir! we are ready to die at 
your feet. 

Bath and Wells. Sir, I hope you will give 
that liberty to us, which you allow to all man¬ 
kind. 

Peterburph. Sir, you allow liberty of con¬ 
science to ail mankind: the reading this decla¬ 
ration is against our conscience. 


Trial of the Seven Bishops, 


f4j3 


at least nothing was done till Sunday May 
27th. 'Late in-the evening that day one of hi** 
majesty’s messengers served the archbishop of 
Canterbury with the following summons. 

u Locus*SiiiiHi. Robert earl of Sunderland, 
baron Spencer of Worinleightan, president of 
his majesty’s most honourable privy council, 
principal secretary of state, and knight of the 
most noble order of lb* garter, <Vc. 

“ These are in his majesty’s name to require 
William lord archbishop of Canterbury, to 
appear personally bcloie his majesty in council 
Kin". I will keep this paper. It is the j upou the eight liehiy of June next, at five in the 
strangest address which 1 ever saw: it tends j afternoon, to answer to such matters of niwdc • 
to reMlion. Do you question mv dispensing i meunor, as on his majesty’s India If'shall then 
power? Some of you Ite're have'printed, and j and there be objected against him: and you 


M » I *■ 

preached for it, when it was for your pur¬ 
pose. 

Pctrrburgh. Sir, what we say of the dis¬ 
pensing powor refers only to w hat was declared 
in parliament. 

Ki'iir. The dispensing power was never 
questioned by the men of the church of Rag¬ 
land. * 

St. Aswh. »i \vn«* dew*'.rod against in the 


are hereby required to summon the said \Y d- 
liarn lord archbishop of Canterbury to appear 
accordingly : and for so doing this shall be 
your warrant. Liven at tin* court at White¬ 
hall the 27 th day of May Kiiftt. 

“ Ncnderland P.” 

“ To sir John Taylur, one of his Majesty’s 
Messengers in ordinary.** 



Bath and Wt f f$. We arc hound to fear j 
God, and honour the king. V. e desire to do j 
both: we will honour \*ui; ve must fear 
Cod. 

King. Is th*s whr.t T have deserved, who 
have supported tin: Ciiim ,I i of England, ami 
will support it? 1 will nwadw you limt 
have signed this ppwr. I 


were gone home into their dioceses. 


l.tttir to the Archlri<ltop fioin the Btshop of 
Soruich [Lloyd.] 

May i) please your Grace; June 1, 

1 slio* l.i have waited upon your grace had I 
nor ia < ii i»tj linked with the new distemper (as i.*s 


. i ^1* fi *Ii ui ! ] • ^alh") und thcicby been comined to my chain- 

l* Ct tL s ,r ’ 11 ■ ‘-l^-al.y ,* some ul , , ^ „ Ltin l SiUy ,J. UI , Mr . H rnry IVI- 


you 

claraiion. 

Bath and I7< 'A. C-'d’s will ba done. 

King. V* ‘-it’s ihat.‘ 

Both and \V*IL, GVJ’a will be done, and so 
toid fetet burgh. 
lit 


past. 

I -i,i ' a I" ,'•••• ■ i m »»tu>« ?r uiuraunr W’i til im. iirm y i m- 

wnl be obc'.cil in nuonshiug my do-I , , . • . .. J 

a{Ion * 1 J \ l ex phni, who promised to appear for yM«r 

grain, and the rest of my lords the bishops. 

if ilesirf d so to do. 1 asked of him, whether I 

mi.-hi acquaint your grace with what he pro- 

I miseu ? i!is answer was, 1 pray give my doty’* 


inti - or,* i, • i f n to ms grace, and assure him, that 1 will taith- 

tiiiif. it L tin;:;; tit lo alter inv mini., I will i . .. . • 

j ,5* ,. .... • . .. > fuiiv serve linn, ns far as my skill in iny nro- 

1 to you. God hath given me this dis- ■ .. ■? „ * , J J 1 


send to yOU. uwu iicim I'iicii nil- uni im- • i* i 'ii .j 
penally jiower, and 1 will it. I Ml! ' V, “ , ‘“ alle me ‘ 



they weredismist. 

The petition was after approved and sub¬ 
scribed by divers of the absent bishops : sc. by 
Henry London, May 23rJ, Will. Norwich, 
May 23rd, Robert Gloucester, May 21st, Seth 
Hamm. Mav 2Uh, W illiam Landaff, May 27th, 
William Worcester, June 3rd, Peter Winches¬ 
ter, May --, Tho. Exon, May 29th. 

Thus things remained for some time after: 
find though in the mean while many, and very' 
different methods of severity intended against 
us were spoken of in the talk of the town, 
yet nothing seems to have been resolved on; 


Letter to the Archbishop from the Bishop vf 
Loudon [Compton.J 

My r Lon!; Friday. 

I w ns Jesterday in town, but had not lime to 
w ait upon you. I thought it therefore my duty 
to give you the best intelligence 1 could meet 
wiiii, which was this ; they were resolved 
before the time of your appearing to make all 
the clerks of the council justices of the peace, 
lie that discovered this seemed likewise to 
hint, that it was done to capacitate them to 
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lake your several recognizances. What use May it please your Majesty ; 
this may be to you, I know not; but J thought We are summoned here to answer to matters 
it my duty to impart so much from, my lord, 0 f misdemeanor which shall be objected 
your grace’s most faithful servant, against us ; which objections we are ready to 

H. London. receive ; and when we have received them we 

shall humbly beg, that we may be allowed 
Letter to the Archbishop from the Bishop of some convenient time to advise what answer to 


Ely: zeith tmo Papers, make. 

Ely Home, Friday Morn. Wc ara here - i" obedience to his nmjesty’s 

May it please your Grace ; commands, to rerave our .Large, ,f t,erc be 

We snout much time yesternight with our “".V a^aiOHt us: but we humbly desne, that 

ablest and kindest adviscrS, who are unanimous be «""»! trom questions 

ei.;., «i..t Jl.m.i^hv no from whence occasion may lie taken against us. 


May 


eharg 


against us. 
>ut of any 
of a sense 
he church 
5 vour ma- 


course (even till past eleven at night) with sir ] ,be that lies upon ns to pre- 

U. Saw. cr, from irl.om we received more in- ser ‘ e ,"* e hw , s of ,a !“ l > an f "" r reb i? ia “ 
structiuii than from all the rest. That eonler- I 1,1 ‘ b « rel.armtttwn. And we should 

ei.ee is so,.mud up in the inehwed half sheet j !"' ,bave tn‘crp.«e-«: Iliemn, bad not your raa. 
of paperrV I.] and our measure* of answer- j J^ty’s order tor pubhsh.ng the declaration m 
i„J are Mt d.m » Ions. The otlur paper (the j 0,,r , pburd, ' ,s ,n ? d,> »* ^’’ossary lor us to 


ing an* sii down to us. The* either paper (the 
sheet) [N° II.] arc the ji.imiies out oi the 
counsel InHik on my bud Lm dace's case. Ail 
our wise friends arc of the mind that we 


apply tfc yotir majesty. 


V IT. 


N° I. answer: which copies were not granted. 

Our appearance before the Council. It was told him it was matter *ot lact. 

Q. Whether the privy council, bring no 11 is answer was, He had not >ki.l in the 

mt of record, can require us to enter into lil ’*' s ' bllt r rha M a ma, * CT law ,m 5i bt 
cognizances tor appearance in any case, 11 1 M ’ 11 l >e i r,ls ^* ofthose amt.ayiu;. 
hero they are not particularly authorised so | ** hd Ins lordship asked, W hat reparation he 
do l.v net of nuiLamem ?— A. Never done. I was to ovp. et, _in n.se those u l.o had sworn to 


Our appearance before the Council. 


com 


recognizances tor appearance in any case, 
where they an* not particularly authorised so 


to do by act of iKirkamcitt ?— A. Never done. in ease uuwe w no nau swore 10 

It .lues 1101 i.J,pear that any of the House of the nifi.lav.ts should be proved perjured ? 

Lords ever gave reeoeni/u'.nees for mivle- Tl.c attorney was or.lerclto lin.ig aninlor- 
■manor v inaiion against 1ns lordship, in ilio King s 


Jjords ever gave recogni/anccs for mivle- i ncawunry nusm 
meanor. “ malum against 1ns 

The privy council have not committed for Tivneli, the next tuin. 
misdemeanor. , 


any recognisance ten* 

. • * . 


If no recognizances be given, their proceed- i]cT * d 10 hi * lordsi, T for [ \ l * appealing, 
ings with us must he by subpicna out of the Nor can it be rcmcmherc that anv such 

King’s Bench ; and then we may imparle till ~ j ~~~. ~~~ . _ 

the term after. council, they were advised to remember, that 


Q. Mv lords, do you on n tliis petition to be ll0 , | li:ui was obliged by the law to accuse 
yours? And arc these your subscriptions? Accordingly when the king in 

A. The peiitioi^ was delivered to the king cd » holding the petition in lus h.iud, 
personally: his majesty knows what wcileli- "’'aether they had stgiuu that p* 

vend. Tlierefoie before we make answer to ' 1 hey made alow lu»w r and slid notiiiug. T 
this question, which may accuse ourselves, we sa y s ." Ml dll . 1 ' °'? u “* 

humbly desire to know, whether the king re- lj l ,on wh,ch "“T 8,S ™ l, . v bowed again, 
ciuires itof us**’ the king told them. If tiiey would own it 

" u ‘ * a i.i.. ........ I.:.. .... ...... i ...,4 .. 1. 


him- 

coun- 


luires it of us? 19 ‘ the king told them, Iftncx would own it to be 

| their hands, upon hisrojal word not u hair of 
[The following paragraph in the arch- their head should be touched: whereupon the 


bishop’s hand:] 


archbishop says, Itching on your majesty’s 


Wc are not bound to accuse ourselves. Not- word, 1 confess it to he my hand. And so said 
withstanding, if the king requires itf we will all the rest. Then being ordered to w ithdraw, 
declare the true matter of fact; trusting in his when they wear called in again, they found the 
majesty’?.justice and generosity, that it shall king vanished, and Jefferies in the chair, who 
not be turned to our prejudice.* using them very roughly, sent them to the 

Tower. The translator had tlie.se particulars 
* Tindal, in a Note to his translation of from tlicslate bishop of Durham’s own mouth.” 
Rapin, says, * Rapin’s History of England, ioI. 2, p.763, 

“ It seems as the bishops were goiftg to the A ote, 3rd edition. 
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recognizance hath been tendered to any peer 
of the realm for the like appearance. 

The Bishops appear again. 

On Friday, June 8th, at five in the after¬ 
noon, his majesty came iuto tiie privy council. 
About hall' an hour after, the archbishop and 
six bishops, who were attending in the next 
room, were called into the council chamber, 
and graciously received by his majesty. 

The lord chancellor took a paper then 
lying on the table, and shewing it to the arch¬ 
bishop, asked him in words to this effect— 

' Is this the Petition, that was written and 
signed by your grace, and which these bishops 
presented to his majesty ? 

The archbishop rccciv ed the paper from the 
lord chancellor, and addressing himself to his 
majesty, said to this purpose— 

Sir, 1 ain called hither as u criminal; which 
I never was before in my life, and little thought 
I ever should be, especially before your ma¬ 
jesty : hut, siuce it is uiy uu happiness I > he so 
at this time, L hope your majesty will not he 
offended, that I ain cautious of answering 
questions. No man is obliged to answer ques¬ 
tions, that may tend to the accusing of himself. 

His majesty called this chicanery, and hoped 
he would not deny his hand. 

The archbishop still insisted upon it, that 
there could be no other end of this question, 
but to draw such an answer from him, as 
might afford ground for an accusation ; and 
therefore desired, there might lie no answer \ 

required of him. St. A-said, all divines of j 

all Christian churches agree in this, that no j 
man in our circumstances is obliged to answer j 
any such question. The king slid pressing j 
for an answer with some seeming impatience, j 
the archbishop said, Sir, though we are not 
oblige I to gitc any answer to this question, 1 
yet, if your majesty lays your commands 
upon us, vve shall answer it, in trust upon your i 
majesty’s justice and generosity, that we shall 
not suffer for our obedience, as we must, if, 
our answer should he brought in evidence | 
against us. Ills majesty said, no; 1 will not j 
command you: if you will deny your own 
hands, I know not what to sav to you, dec. i 
The lord chancellor said, withdraw. After 
about half a quarter of an hour they were called 
in again: then the lord chancellor said, his 
majesty has commanded me to require you to j 
answer this question—Whether these be your j 
hands that are set to this Petition? Ills ma¬ 
jesty himself also said, 1 command you to an¬ 
swer thiNquestion. Then the archbishop took • 
the Petition, u:.d having read it over, said, I i 
own, that I writ this petition, and that ibis is 1 
my hand. Then the lord chancellor asked 
each of the bishops ; and they all acknowledged . 
their hands, and that they dtdivered this Peti- : 
tiou. Then they were commanded to with¬ 
draw. After a while they were called in a 
third time. Then the lord chancellor told 
them, it ia his majesty’s pleasure to hare you 


proceeded against for this Petition; but it shall 
be with all fairness iu Westminster-ball: 
there will be an information against you, which 
you are to answer; and in order to that you 
are to enter into a recognizance. The arch¬ 
bishop said, that without a recognizance they 
should be ready to appear and to answer, 
whensoever they were called. Oue of the 
bishops said, the lord Lovelace had been called 
before the council to answer to a complaint 
that was brought in against him, and that he 
was allowed to answer it in Westminster-hall 
without enterjpg into auy recognizance; and 
that they hoped, they might be allowed to 
answer in like nature. The lord chancellor 
said, the lord Lovelace had affronted his ma¬ 
jesty, and hud behaved himself very rudely 
before them ; and therefore his majesty would 
have him proceeded against the common way ; 
but, for the bishops there present, his majesty 
was pleased to treat them with all favour in 
respect of their character; and therefore he 
would have them enter into recognizance. His 
majesty was pleased to say, I offer you this as 
a favour, and I would not have you refuse it. 

Si. A-said, whatsoever favour your majesty 

vouchsafes to offer to any ptrsnii, you are 
pleased to leave it to him whether he will ac¬ 
cept it, or no; and you do not expect he 
should accept it to his own prejudice. We 
conceive, that this entering into recognizance 
may be prejudicial to us; and therefore wa 
hope your majesty will not be offended at our 
declining ii. Then the lord chancellor said, 
there are bill three ways to proceed in matter* 
of this kind ; it must be cither by commitment, 
or by recognizance, or by suhpccuu out of the 
King’s-Beiich. His majesty was not willing 
to tuke the common way in proceeding against 
you, but lie would give you leave to enter into 
recognizance; aud bis lordship again advised 
them to accept it. Some of the bishops said, 
they were informed, that no man was ohligeil 
to enter into recognizance, unless there were 
special matter against him, and that there was 
oath of it made against that person: this they 
said not considering, that now the Petition 
was made sp<»cia) matter, and that their con¬ 
fessing it was as good as an oath. But at last 
they insisted on this, that there was no prece¬ 
dent for it, that any member of the House of 
Peers should he bound in recoguizance for 
misdemeanor. The lord chancellor said thcro 
were precedents for it; but, lieiug desired to 
name one, lie named none. The bishops de¬ 
sired to be proceeded against the common w r ay; 
but that was not allowed, aud they were a third 
time commanded to withdraw. 

Awhile after they were called in a fourth 
time, and asked, whether they had considered 
of it better ? and, whether they would accept 
his majesty’s favour ? The archbishop said, 
h»s had the advice of the best counsel in town ; 
and they had warned him of this, assuring him, 
it would be to bis prejudice; and therefore he 
desired, «;hat it might not be required, offering 
his promise again to appear and to answer 
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whensoever he should be called. Bat his ma¬ 
jesty seemed to be displeased, and said, you 
will believe others before you will believe me: 
«o they were the fourth time commanded to 
withdraw. 

A good while after this the earl of Berkeley 
came forth to the bishops, and endeavoured | 
first to persuade I lie archbishop to enter into 
recognizance, which he thought had been 
agreed between them over night; for onThiirs- 
niglit night, almost at bed time, his lordship 
came to the archbishop at Lambeth, and after 
half an hour’s discourse at last game to speak 
of his appearing at couucil the next day, and 
then advised his grace to offer a recognizance : 
his grace said, I am advised to that way: his 
lordship said, that is well, and soon after took 
his leave. Now he seemed to look upon it as 
something strange, that his grace should refuse 
to enter into recognizance: but, finding him 
fixed, he endeavoured to persuade the other 
bishops. He told them, he would do it, if lie 
were in their case; but, finding them all of a 
mind, lie went outward from the council, but 
soon alter returned that why into the council 1 
chamber again: from whence about half an 
hour after came forth Mr. Riley, a Serjeant at 
arms, with the warrant, signed with fourteen 
hands, to curry the seven bishops to the Tower; 
and another warrant, with niuetcen hands and 
seals, lor the lieutenant of the Tower to keep 
them in sale custody. 

Dialogue between the King and Bishops after 
the third or fourth coining in. 

A. Sir, we appear before >011 this dav by 
virtue of your summons as criminals; the first 
time that ever I stood as a criminal before any 
man, and 1 am sorrv that it happens to lie be¬ 
fore my sovereign lord. We are advised, Mir, 
that t liey, who are in this condition of criminals, 
are not obliged to answer to questions, which 
may he to their prejudice: notwithstanding, if 
your majesty requires it of us, we will tell \ou 
the true matter of fact, trusting in your majes¬ 
ty’s justice and generosity, that no advantage 
chall be taken against 11 s from our confession. 

Q. Is this your petition ? 

H. Pray, Mir, gi^e us leave to see it; and, if 

Upon perusal it appears to he the same-- 

yes, Sir; this is our petition, and these are our 
subscriptions. 

Q. Who were present at the forming of it? 

K. All we, who have subscribed it. 

Q. Were no other persons present ? 

' R- ’Tis our great infelicity, iliutwc are here 
as criminals ; and your majesty is so just and 
generous, that yon will not require us to accuse 
either ourselves or others. • 

Q. Upon what occasion came you to Lon¬ 
don ? 

< B. I received an intimation from the arch¬ 
bishop, that nn advice and assistance was re¬ 
quired in the affairs of the chureh. 

Q. What were the affairs which yffu con¬ 
sulted off— K. The natter of the Petition. 
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Q. What is the temper you are ready to 
come to with the dissenters? 

R. We refer ourselves to the Petition. 

Q. What mean you by the dispensing 
power being declared illegal in parliament ? 

R. The words are so plain, that we cannot 
use any plainer. 

Q. What want of prudence or honour ia 
there in obeying the king ? 

R. What is against conscience is against 
prudence, and honour too; especially in per¬ 
sons of our character. 

Q. Why is it against your conscience ? 

R. Because our consciences oblige us (as 
far as we arc able) to preserve our laws and 
religion according to the reformation. 

Q. Is the dispensing power then against 
law ?— R. We refer ourselves to the Petition. 

Q. How could the distributing and reading 
the declaration make you parties to it? 

R. We refer ourselves to our Petition, whe¬ 
ther the common and reasonable construction 
of mankind would not make it so. 

Q. Bid you disperse a printed letter in the 
country, or otherwise dissuade any of the 
clergy from reading it ? 

R. if this be one of the articles of misde¬ 
meanor against us, ire desire to answer it with 
the rest. 

General. We acknowledge the Petition: we 
are summoned to appear here to answer such 
matters of misdemeanor, as should he objected; 
we therefore humbly desire a copy of our 
charge, and that time couvenicnt may be 
allowed us to adi ise about it, and answer it. 
W c arc here in obedience to liis majesty’s com¬ 
mand to receive our charge, but humbly desire, 
we may be excused from answering questions, 
from whence occasion may be taken against 
us. 

Warrant of Commitment of the Bishops to the 

Tun er. 

Those are in his majesty’s name and by his 
command to require you to tuke into your 
custody the persons of W illiam lord archbishop 
of Canterbury, William lord bishop of St. 
Asaph, Francis lord bishop of Ely, John lord 
bishop of Chichester, Thomas lord bishop of 
Bath and Wells, Thomas lord bishop of Peter¬ 
borough and Jonathan bishop of Bristol, for 
Vontrii ing, leaking and publishing a seditious 
lib* I in writing against his majesty, and his go¬ 
vernment, and them safely to keep in your 
cm.lodv, until they shall he delivered by due 
course of law: for which this shall be your 
sufficient warrant. At the council chamber in 
W liitehnll tins fitli day of June 1688. 

To the Lieutenant of the Tower of London. 

Jeffreys, C. Sunderland, P. Arundel, C. P. 8. 
Powis, iVliilgnfie, Morray ,> Middleton, £dw. 
Hcrliert, Melfiwt, Dover, Huntington, J. Ernie, 
GWleinaiu, Priori), N. Butler, Preston, Go- 
dolphin, Craten, Dartmoth. 

June 1'2,1688. This is a true copy of the 
original compared by us. 

N. Potfel, Not, P, T. Newtome, P. Nichofr. 
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Order of Council for prosecuting the Bishops. 

At the Court at Whitehall, June 8th, 1688, 

Present, 

The King’s must excellent Majesty, 


Ld. Chancellor, 
Ld. President, 
lid. Privy Seal, 
Marq. of Fon ts, 
Ld. Chamberlain, 
£. of Huntington, 
E. of Petei borow, 
E. of Craven, 

E. of Berkeley, 
E. of Moray, 


E. of Middleton, 

E. of Melfort, 

E. of Castlemain, 
Viscount P restun, 

Ld. Dartmouth, 

Ld. Godolphin, 

Ld. Dover, 

Mr. Ch. of the Excli. 
Ld. Ch. Just. Herbert, 
Sir Nicholas Butler, 


Mr. Petre. 

There being this day issued a warrant by his 
majesty’s special command in council, under 
the haiida and seals of the lords of his majesty’s 
most honourable prity council, tor committing 
to the Tower of London, his grace William 
lord archbishop of Canterbury. William lord 
bishop of St. Asaph, Francis lord bishop of 
Ely, John lord bishop of Chich:.st»*r, ‘Viu.r.uis 
lord bishop of Bath and Writs. Thomas Lid 
bishop of Peterborough, and Jonathan bird 
bishop of Bristol, for cunlrit ing, making and 
publishing a seditious hind against bis maje*. # \, 
an 1 his government (acnpic whereof is lien— 
unto annexed) there* to be safely kept, until 
they shall be delivered by due course of law: 
It is this day further ordered by hi 7 , majesty in 
council, that sir Thomas Powis, knight, bis 
majesty’* attorney general, and sir William 
Williams, knight, bis majesty s solicitor gene¬ 
ral,do forthwith prepare an information against 
the said archbishop, ami the several other 
bishops above named, for the offence aforesaid, 
and prosecute the same according to law, in his 
majesty’* court of the King’s-Bench the next 
term Ex. Orig. 

Letter to the Archbishop from the Bishop of 

London. 


Mv Lord; 
This comes to 


Saturday. 

bring that service to you, 
which by the help of God shall be never 
wanting. 1 am sorry with all my heart, that 
liis majesty bus no more confidence in In* best 
friends, I pray God give you your health 
during your continuance in this place, which 
will, I hope, be but a very short lime. Horf 
long f shall be from \ on I cannot tell: but } on 
may lie assured mv heart shall be ever with 
you. And whilst I am at liberty. 1 beseech 
you not to spare me m any thing I am able to 
perform. It is not now a time of ceremony ; 
and therefore 1 should hate my seif, if 1 had 
the least regret in undergoing any duty, where¬ 
by I might most express myself, my lord, your 
grace's, &c. • 11. London. 




With 


Anojjitr to the same from the some : 

list f Bail. 

My Lord ; Tuesday. 

The inclosed K a list of such lords, as jour 
respective lordships are. advised to write to, 

8 


that they would be your bail at Westminster 
hall, when the time shall come. Yob may be 
assured thcvadvice comes from your best friends. 
1 forgot when I waited upon you yesterday to 
mention sir John Holt ofGrayes Inne. in¬ 
deed you ought to take him in for many rea¬ 
sons : and V know he has a hearty desire, as 
well as skill, to sene you. If yon have any 
commands for me, I beseech you send them by 
the bearer to, My lord, your grace’s, fee. 

H. London. 

List pf Bail for the Bishops. 

E. of Bedford. 

Archbp. of Can*. ^ E. of Itanhy. 

LI. V. Fancoubergc. 

Ld. M. Halifax. 


Bp. of St. Asaph. 



Bol 


f K. of Builmi'ton. 

Bp. of Liy. < 1C. of Mai*cheater. 

( Ld. <Cr<*y. 

V F, of Caei lido. 

Fiji, of Chi j’r.cbtcr. •' Ld. V. Newport. 

( Ld. Paget,j* ala. Ld. Noith. 


Up. of KatU and 
Wells. 

Up. ofPclerburg. 


Ifp. of Bihtu!. 


t E. of Clare. 

< K. of Siir. vdm 
( 1C. of f)or-.«-t,f 


wuiy 

a Is. Ld. Crew. 

1C. of K*-nt. 

K. of Nottingham. 

L. of II ohior. 

-f 1C of Woicester. 


Hh ot Woicester. 
\ I'., of /hionshftc. 
< 1C. of S.Mrsiiule, 
J Chniri<»i». 

[.Id. Lumky. 


f ais. Ld. 


Letter to the. Archbishop from the Bishop of 
JS, r orui.h: u ilh one enclosed from Sir 
Thomas Cforges. 

May it please your Grace ; 8 o'clock. 

Win u I returned from your grace I found 
the enclosed left at my lodgings by sir Tho¬ 
mas Clarges. I Mould mil have troubled your 
grace with it hut lor the last line of it. 

1 do belie* c your grace nor my lords will he 
sent for to Westminster to-innriow: not only 
upon the authority of the enclosed, but frou 
oilier hands, 1 find, that its not thought fit to 
bring y on to Westminster to- morrow: the 
reasons I shall respite till to-morrow betimes 
in the morning : in the mean time I heartily 
pmy for your grace his happiuess and the rest 
of my lords at the Toner, and am Your 
grace’s most obliged servant, to command, 

William Norwich. 

Mv Lord; 

At #lr. Finch bis chamber I met my lord of 
Nottingham, w hose opinion M as, That it is best 
for the lord* to plead the general! issue; be¬ 
cause t)|Kin a try all they could say more, nnd 
gi/e more in evidence, than could tie expressed 

* The words in r'cltc are erased in the original* 

f lu ‘the arcV.istujp’g baud : the rest in lb* 
bishop oQ Loodou's.J 
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in a pin,. Mr. Finch wua not thoroughly 
convinced, but said, if the information were so 
penn’d that the petition would Ue at large in¬ 
cluded in it, he should think it might be best to 
plead the general issue, yet he would conclude 
nothiug thereof, till he should advize with the 
rest of their lordships’ counsel. I went from 
him to Mr. Grang the attorney, and he agreed, 
That if the matter was fully mentioned in the 
information he believed the counsel must ad¬ 
vize to plead the general issue. It is Said the 
master of I he office will stick the jury, and will 
name eight and forty, w her cut the attorney for 
the king would put out 12, and the attorney for 
the lords as many : and it may be hoped, in so 
inatiy, there may be a competent number of 
good men. My lord of Nottingham is gone to 
the Tower. There will be about twenty peers 
at Westminster to-morrow to serve the lords, 
jfiiced lie: but I uni told hy u friend, the king’s 
attorney will not lie ready till Saturday or Mon¬ 
day. I am your lordship’s, tec. 

June the 3 Uh t 108ti. Tuo. Clarge*. 

Letter to Mrs. Nuhoh from Dr. Kalson. 

I might tell you, to excuse my silence, that I 
have been til, but all privet concern and thought 
«f ceremony must give place to that extreme 
trouble we must needs all of us lx* in vv’niLi our 
spiritual! fathers are under contincuicut; a 
tnall of patience so great that it \vcrecr«.clt\ to 
expect we should not bemoan ourselves; hut 
if it he a crime to hnnei.t (wln.t (he higher 
powers here below command so severely) in¬ 
numerable. arc the transgressors ; for ever 
since the black Friday sentence the uoides of 
both sexes keep their constant court at the 
Timer, where every day v ast 'Multitudes of all 
conditions run perpetualy, all iu tears, to beg 
the holy men’s blessings: the sold it-is wuiias 
mourners, and become so devout, that though 
the scene be truly sad, the end 1 hojie vv ill be 
the saving of many, and a most glorious eon 
formation of the truth, and the saeredness of our 
religion, w hich seems to be now brought on a 
public stage, that ull the world may see more 
clearly her conformity to what the first con¬ 
fessors embraced anu recommended so very 
tenderly to mankind’s care and affection. 
Thanks be to Gdtl, who gives us pastors that 
will not (nor, by a cntniuull silence, give others' 
encouragement to) lead us astray. 1 need not 
tell you how much this integrity of the bishops 
has served to convince their ccnsurers of rash 
and uncharitable couceipts, no*' how sensible 
people grow of the fatal consequences of weak¬ 
ening the established church by almmotirsome 
dread of her severity. I am williiigto hope that 
the storm that’s grown so loud, and seems still 
to denounce terrible things, \v ill end iu a glorious 
/calm: it will do so to ull that are wise and 
true of heart. Let’s, dear friend, pray and en¬ 
deavour to love God more, and with siuccre bu- 
mility set ourselves to the practice of all Chris¬ 
tian virtues. « 

To-morrow its thought pur illustrious non - 

VOL. XIL 
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feasors will be sent for to Westminster; they 
will not be solitaries there. God Almighty 
overrule the hearts of the children of men, and, 
if it be his blessed will, deliver our saints from 
all that wish them evil. 

June the 14tA, 1683. 

My service to your good neighbours, who \ 
dare say pray for us. 

Some heads to discourse on and consider. 

1. Each counsel to have ten guineas sent 
them to-day. 

2. Some one hand ought to give all fees: 
because when two pay it breeds confusion, and 
may cause both to pay for the same thing. 

8. Those who are to act as attornies must 
unite in temper and affection, and go to coun¬ 
sel together, no! apart, ihat both equally know¬ 
ing the result of advices may follow them ac¬ 
cordingly. 

4. That three of the lords may act and di¬ 
rect for all the rest. 

5. ill at the officers of the Tower be consi¬ 
der! d as shall be thought fit. 

6. And the warders vv ho come up to attend 
your lordships gratified iu like manner. 

[ The following iu the archbishop’s hand.] 

7. To correct and tyipply the narrative of 
vvhat pust between the king and the bishops at 
the delivery of the petition. 

8. To set down an exact narrative of vvhat 
past in the cuumil-chumber, June 8ib, be¬ 
tween the king, the lord chancellor, and the 
bishops. 

Letter to the Archbishop from tip: Bishop of 

Winchester. 

May it please your Grace; 

This waits upon you with a tender of my 
most humble duty; and though I cannot by 
this way express the deep sense 1 have of your 
grace’s auJ my brethren’s sufferings, yet £ 
liescceh you be assured, that as T nm not wont¬ 
ing in in v prayers for you uud them, so I shall 
never sacrifice the honour of our zealously 
loyal mother the chui'ch to any interest what¬ 
soever. 1 am your grace’s, tec. 

1*. Winchester. 

Furnham Castle , June 24, 1688. 

Minutes for his Grace of Canterbury ; Pre¬ 
pared bn Mr. Hanses , to have been spoken 
at the TriuL 

That it is a very sensible affliction, both with 
respect to the church of Kughind and to him¬ 
self, to appear in a court of justice as a crimi¬ 
nal ; hut as the loyalty of the church, as well 
in her principles as constant practices, have 
been so conspicuous ; and his grace having in 
the whole course of Ids life approved himself a 
true son of that church, in the point of duly 
and obedience as in all other particulars, so ho 
doth not doubt so to make his inuocence and 
integrity appear on this occasion, us not onlpf 
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to acquit himself to tt\e court and to the world 
from all sedition, malice, faction and libelling, 
great crimes in themselves, and which he has 
m the almost detestation, but effectually to 
prerent any imputation to the church of Eng¬ 
land on this occasion. 

That it has pleased God to call him to the 
great dignity, office and authority, of an arch¬ 
bishop in this church; whereby he has the 
honour to b e primus pur Anglia; and as the 
charge committed to him is greater, so lie 
thought it more incumbent upon him to take 
an exact care, to discharge a good conscience 
in the exercise of that great dignity, and the 
more carefully to waicli over that flock God 
had committed to him : and this God, this na¬ 


tion, and the world required of him. 

That lie always esteemed it his duty, as a | the king, and which ull good Christian kings 

• . . i . • »• . ■ * . It_ _ .... i i* _ :.. _ - _ 


publication in a Gazette not being such a due 
notice as he was obliged to hare any regard 
to: however, haring attentively considered it, 
he soon found how it shook the force of all our 
laws, and the very foundation of the reformed 
church of England, and in that the whole Prb- 
testant religion; that it seemed to alter the 
whole frame of the government, and introduce 
a new constitution ; and with respect to eccle¬ 
siastical affairs, which was more his concern, 
he found all the statutes of provisors, for main¬ 
taining of w liich our Popish ancestors in all 
ages hud so zealously contended, set aside; all 
the laws for asiH'iting the lights and liberties 
of this church, and all that supremacy and 
$up*rio;ily in mailers, and over persons eccle • 
siasiical, which our church justly attributes to 

Lr<H>d C*hri.‘ 


prelate, not only to do his utmost endeavour to have ever exercised, &c. in opposition to tho 
conserve the profession of the reformed religion groundless aud unjust usurpations of the pope 
•ngst us, but to promote the honour and { and church of Home, suspended, and in effect 
rest of the church, and to oppose, as far ns > abolished. That it was apparent, that if the 


amon 
interest 

lawfully he could, all that tended 1u her ruin, 
and struck at her safety (for which glorious 
ends he was always ready even to lay down his 
life, if ever it should please God to call him to 
it.) And as a peer of the realm he thought 
himself likewise under very great obligations, 
not only not to betray the laws himself, but 
also to endeavour to transmit them to posterity, 
that the ages to come aiight hat e no reason to 
cuise his memory. 

That as all his brethren, the bishops of this 
church, so he more eminently. wuo counsel¬ 
lors to the king by their office, in matters ec¬ 
clesiastical, as the temporal peers were of* Itis 


king hud that power, which in tin se declara¬ 
tions he had exercised, the reformation itself 
w as become arbitrary,, and that the church of 
England, as it was the religion of the state, 
had no other subsistence, but by the king’s 
mere favour. Whereas ho did humbly hope 
lie might soy, it was founded upon a much 
firmer basis, if ull the laws made against Po¬ 
pery, am! for the establish men t aud security of 
the* Protestant religion, were in being and full 
force; all which, by v.rfnc of this supposed 
power of the king, were laid asleep and set 
aside. That for such laws as punched men 
f or the exercise of their re ligiun, or their dis- 


counsel in lay matters, and his judges in inat- ' sent from the church, he was no otherwise 
ters of law: that the reformed bishops had t concerned, than us they were laws of the land ; 
always shewed themselves honest counsellors, ; and as such, he humbly conceives, cannot be 
and faithful suvauts to the crown. j suspended by a less authority than that whic h 

That his majesty having thought lit to pub- first made them, they being only laws of state, 
fish his Declaration for liberty of conscience, j and always so considered by him and the 
where at once he had suspended all ccclesiasli- . < hurch. [And here may be said what shall 

—..t i_ ..i__ -_ __i.. ... . i . I k. _i u __ .. .... _i...... ...I ..«• _ 


cal laws whatsoever, it was obvious to observe, 
how fatal this must needs prove both to the 
church and religion established, ami the laws of 
the land. 

Hut being unwilling to intermeddle, fill there 


hi judged convui.ent about taking off penal 
laws against Dissenters.] 

Hut that which more nearly touched him, 
was, that thereby all those l.ivvs, by which the 
church has its legal establishment, and hy 


was absolute necessity for it, in a matter that I which she is fenced and guarded against the 
might possibly give offence to the king, w hose j sworn enemies of her peace, are vacated and 

I • • ' a i* » . .1 * - * ... — - 


good opinion aud favour we are ambitious to 


preserve, so far as it can be done without a I and all the acts for taking ike oaths of ufle- 

• l . ' i • • f • i a _ ■ 


dotation of our consciences, or betraying the 
trust by God and the laws reposed iu us: till 
the matter was brought home to our ow n doors, 
hy an order publislted in the Gaze Ue for the 
reading of the last Declaration, <Stc. be was 
loatii to reflect so much upon it, as he has 
found himsi If obliged to do since. 

Then lie apprehended it was high time to 
consider what would become him to do with 
regard to God, the king, and*his own con¬ 
science; and therefore seriously considering 
the said Declaration, and how far lie could 
comply with the king’s command for the read¬ 
ing of it, if it should be legally sent to him, 
wkiflk he apprehends it has not yet been, a 


made useless ; that all the qols of uniformity, 


gianee and supremacy, and the tests, are sus¬ 
pended and dispelled with; all which laws 
are so much the fences, the mounds and the 
bulwarks of* the Piotestarit religion and the 
church of England, that no inan can concur to 
the weakening or destroying of them, without 
betraying at mice his religion and the laws of 
the land. 

These fvcrc the consequences and effects of 
that power, and these we were commanded to 
make ourselves parties to iu publishing and 
teaching them to our people. 

That seemed apparently to tend to the intro¬ 
ducing of Popery again, and the destruction of 
the churlh of England and th$ Protestant reii- 
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gion amongst us, which to many of onr pre¬ 
decessors had sealed with their blood. 

That he could not but think himself under 
the highest obligations to lav these things to 
heart, and to bethink himself, how to do liis 
duty on this great occasion; that lie might 
neither lie under the imputation of want of 
zeal for his religion, or he thought wilfully dis- 
obedient to the king; for he clearly saw he 
could uot in prudcuce, honour, or conscience, 
obey him. 

He called to mind what his predecessors had ; 
done on the like occasions, tie rcinemliered , 
that archbishop Abbot wrote a very bold and a j 
very honest letter to king James 1, in the i’lst 
year of his reign, on this very subject of dis¬ 
pensing with the laws in matters of religion ; 
at which that king took no offence: wherein 
he told him, that he thought it the duty of his 
place, to let him know, that the “ toleration lie 
[endeavoured] to set up by proclamation could 
not be done without a parliament, unless his 
majesty would let his subjects sec, that he 
would take unto himself ability to throw down 
the laws of the land at Us pleasure.” Rush- 
worth, vol. 1, p. 85. 

He remembered what king James I. himself, 
daring the treaty of the Spanish match, had 
replied to a demand of the king of Spain about 
a general toleration; “ that he, of his own 
authority, could not grant a general liberty of 
exercising the Roman religion.” Kush worth, 
vol. 1, p. 07. 

That, in the same king’s time, a prohibition 
to the judges and bishops to execute the luws 
against Papists was laid aside, and this reason 
given for it by the lord keeper » illiims: “ be¬ 
cause to forbid the judges and justices of a 
peace against their oaths was a thing unpre¬ 
cedented in this kingdom.” Bush worth, vol. 1,! 

fbl. 101. 

And that, 2 Charles 1, by the king’s com¬ 
mand the earl of Bristol was impeached in the 
l/>rds House for having hut presumed to coun¬ 
sel the king against law, “to grant a free to¬ 
leration and silencing of all the law's made and 
standing in force against the Papists.” Rush- 
worth, p. 251. 

And that in parliament in 1G62 and 1G72, 
and the last parliament, this power had been 
questioned and dAdored illegal, &c. 

That thereupon he thought it his duty to at-, 
tend his majesty, in hopes, if not to move bis 
majesty from the main point, yc*t humbly to 
lay liis reasons before him, why lie could not 
comply with his majesty, and prevail of him 
to revoke liis command as to the reading of 
it, &c. 

Ami this being a thing of the greatest im¬ 
portance, he was unwilling to be a|puc in it; 
especially considering that it was the common 
cause of the whole church, he was willing to 
have the advice and assistance of uli his bre¬ 
thren that were in and near the town. 

That being met, and the whole matter laid 
before them, and all having an equgl zeal for 
the Protestant religion, and concern for the 
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la#s of the Ifcnd^iihd clearly seeing he had not 
made a false judgment of this matter, and con¬ 
curring in omrtioh both him, they all con¬ 
ed udeato make an humble address to the king; 
and having conceived it in the most soft and 
modest terms that could lie, without affixing 
any thing directly in derogation of the king’s 
power, but laying only before him what had 
been done and declared before that time, and 
letting him know with the greatest decency, 
that in conscience thej' could not comply with 
liis commands, and huhddy hogging him to bt 
so gracious, as not to insist upon his command, 
and hoping that when all his majesty’s sub¬ 
jects had liberty of conscience, tho»e who had 
most pretence to it should not be the only per¬ 
sons to whom it is denied: and therefore pre¬ 
sumed with greater confidence to wait on the 
king, which yet they did not do, till leave 
bad liccn obtained from the king, and that they 
were introduced into the king’s closet, where 
they privately and htufibly laid themselves and 
their address at his feet. 

Th%t this being the fact, and these the in¬ 
ducements; that in all this they having done 
nothing but what became them both as prelates 
and peers in the discharge of their duties, and 
that in the most humble and secret way that 
could be; that it being the right of every sub¬ 
ject in England to petition, and their petition 
lifting delivered with tlffi king’s leave, and the 
matter of it so modest and inoffensive, and the 
terms so dutiful and respectful; be cannot be¬ 
lieve lie need use many words to persuade men 
of conscience, integrity, and understanding, 
how strange a thing it would he to turn such a 
petition into a libel, and the honest discharge 
of their conscience and duty into an offence. 

A Speech prepared by the Bishop of St. Asaph, 
to have been spn/;en at * our Trial . 

My fjords, and you (lentlemm of the Jury ; 
We are hero before you under a load of accu¬ 
sation, such as was uever laid liefore upon so 
many of our order (i think) in this, or any 
other kingdom. It is a load, that vve should 
sink under, considering from whence it com- 
etli, if vve were not supported with (give mo 
leave to say) a good conscience, and testimony 
of Hun that is greater than our conscience, 
and kuowelh all things. Without this it would 
overwhelm us to think, that our gracious 
prince, of whose favour and bounty we have 
had so much and so long experience; that he 
should at last look upon us, as so undntiful, so 
ungrateful, as we arc set forth in this informa¬ 
tion ; na\, as we must acknowledge ourselves 
to be, if we had giv en any colour to this infor¬ 
mation: we had been monsters indeed, if we 
had given any just grounds lor it. We to 
conspire against the king!—to undermine his 
government by making and publishing seditions 
libels! What strange kind of men would they 
make of us! We, that not only by |>ast obli- 

* The whole in archbishop San croft’s hand. 
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gat ions, but by. our present interests, and all heard, to beseech his majesty, that he would 
our hopes of this life and the future, have not not impose this hardship upon us; that he 
only the strongest, but all possible motives to would not lay this burthen on our consciences; 
hold us to obedience and loyalty ! In a word, that, be would give us leave to worship God in 
we, whose holy religion teaches us, under pain quiet, and to enjoy that liberty which the law 
of damnation, not to rebel against our king, had given us, anil w hich he was giving to the 
though he be of another religion; nay, though rest of his people. We do not see that the 
he should ho an euemy to our religion ! This matter of our petition was seditious. But for 
is the Christian doctrine, which wc profess, that it hath been sufficiently cleared by our 
and which w c constantly teach ; in which we counsel. 

have always lived, and by the grace of God we And for the manner of presenting our peti- 
will die. Let them say so, if they ran, who tion ; this was surely so far from being sedi- 
put you and 11 s to all this trouble, by persuad* tious, that it was with the greatest humility 
ing bis majesty otherwise of us. and submission fti the world. Before we came 

God be thanked, we have $0 behaved, onr- to iiis majesty, we acquainted his principal 
helves not only in former reigns, but even in secretary ot state, the lord president of the 
the reign of his present majesty (whom God council; who, 1 the were present, we presume, 
long preserve), that they cannot charge us would witness for us, that we did what we 
justly with any thing; and least of all with thought would have secured tis from ever 
this crime of sedition. They can pretend no having this charge brought in against us. We 
other colour for this charge, but what they offered, and desired, that he Inmselt would re¬ 
draw out of a petition, that we lately presented ceive our petition, and shew it his majesty, lie- 
to his majesty. l>ut what is there so criminal fore we appeared to deliver it; or at least, that 
in this? Tor onr parts we do not see jt: wc he would be informed of the contents, to the 
do not sec, that we have transgressed the end that it might be ny surprise to his majesty, 
hounds of our doty. They cannot say we did I spoke these w ortls, as the bishop of Chichester 
so much as petition, till we were forced to it. knows; tor he was piesent there with me. 
We knew of bis majesty’s declaration a twelve- This, we thought, was the diitifullest way we 
month before. We saw, it assumed such a ( could take to present «mr petition. If we had 
power ns we did not understand. Wo saw. it j known any way more dutiful, wc would have 
contained a tolerationathat we could not ap- j taken that; hut we knew of no better. And 
prove'; that actually took away all the legal j when this was refused l»v his majesty's secre- 
establishment of our church, and tended, as ! tary, what could we do more? YVe must fol¬ 
iar as we could judge, to the bringing in of , low him, the way lie would go. He went and 
popery Tins we saw' with sad lit arts, vet all ! acquainted his majesty ; he brought us word, 
that tw ir-moi>th we were silent; we laid o*r that we had leave to present our petition. Wc 
bands on our mouths, which perhaps was a , did present it to his majesty alone in his closet, 
fault i i us, but surely de served another name i If there was any fault in our petition, his ma- 
tlian sedition. But. t last, after a lull twelve- jjesty might have covered it; he might have 
month, w heu this declaration came forth with j supplest our petition : and if it had pleased his 
an order annexed, that we must be parties to majesty to have done so; if he had hut de- 
it, we were at least to be tin? instruments for dared that such was his pleasure, there had 
the publishing of it; nay, we must bring m been no copy of it now remaining in the world, 
this, as a parenthesis into (he worship of God: j This is a short account of that seditious libel, 
this was enough to n.ukr the dumb to sp< ak : . us they call it, mid of our seditious publishing 
they would have spoke, they vvould have roared 5 of i* in the presence of his majesty. YVe know 
at it in any churcii of the Komaii communion: ; his majesty can do no wrong, hut they may 
they may excuse us, if wc could hold silence , that act for him ; and do it, in thus charging us 
no iongftr. ] and our petition. It is easy to give evil words 

But yet we did not break it neither stditi- and hard numes to the most innocent persons, 
oualy; but on the contrary with a!l the duty and to the l»est things in the world; but we 
in the world. The archbishop of Canterbury, ! trust you have the prudence to distinguish, 
who by his place is counsellor to his majesty, .‘and in that trust wc leave our cause in your 
and who ought to he advised w ith in all tilings ! bauds. 

belonging to the church, was ^o far from be- i Only this we have to say farther; and we 
ing advised with in this, that he knew nothing [ have heard our counsel say‘it, who are better 
of it, till lie saw it in the Gazette. YVhen be j able to judge: they say, this is the greatest 
saw this strange thing there, he was at the ! cause that ever came to this liar. It is not the 
present surprised with it; lie f aw w bat tin- proper concern of six or seven bishops: what 
conneqix mc»* of it would lie; he saw, lie must arc they to the great consequence ot this cause? 
do sip..(thing to prevent such things as have The consequence of it extends to the whole 
since happened, nr worse: hut *yet he would church and kingdom; it extends to tin* Pro- 
do nothing wriinom tho advice of bis suffragans. . tenant religion, and all the laws of Eog- 
Ile therefore fiv.nl for as many as were within , land : the happiness of this and future ages de¬ 
rail ; and with their advice, he resolved to |»e- j pends upon it. Nurely, if ever there was any 
tition his inpjeMy. j cause that required mature deliberation, there 

The effect of onr petition was, as you have , ought to*be the greatest deliberation in the 
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■ judging of tills. We beseech you therefore 
not to look at all upon us, but upon our cause. 
And we beseech God to bless his sacred ma¬ 
jesty, and to incline his royal heart towards us. 
We beseech God to forgive them, that have set 
* him against n«. We beseech God to direct 
and govern your councils; that whatsoever be- 
. comes of ns, the glory of God may be pro¬ 
moted, and that you yourselves may rejoice, 
and the whole nation may bless God with you, 

. for your wise and righteous verdict. 


A. D. 1688. [474 

The course is usually each man so many 
guineas, and a common dinner for them all. ' 

The quantum is at your grace's and my lords’ 
direction. 

But it seems to my poor understanding, that 
the dinner might be spared, least our watchful 
enemies interpret our entertainment of the jnrv 
for a public exultation and a seditious meeting: 
and so it may Ire ordered thus: 

Kaclt man.guineas for his trouble. 

And each man a guinea over for his own de¬ 
sire : with my lords order, that 1 or some other 


Letter to the Archbishop front Mr. Jnce. 

May it please vonr Grace ; 

We have watched the jury all night care¬ 
fully, attending w ithout the door on the stair¬ 
head. 

They have by order been kept all night with¬ 
out fire or candle, bread, drink, tobacco, or 
any other refreshment whatever, save only 
some basons of water and towels this morning 
about four. 

The officers, and our own servants, and 
Others hired by us to watch the officers, ha\ e 
and shall constantly attend, hut must he sup- 
. plied with Iresli men to relieve our guards, if 
need Ik*. 

1 am informed by my servant and Mr. 
Grange's, that about midnight, they were very 
loud one among another; anil the lihe happened 
about three tins morning; which makes me 
collect they are not yet agreed: they beg lor 
a candle lo light their pipes, hut are denied. 

Jn case a verdict pass for us (which God 
grant iu his own best time) the present consi¬ 
deration will Ire how the jury shall be treated.* 

* Mr. Barrington (Observations on 34 and 
33 H. 8), notices ih.it “ the 26 H. 3, c. 4, (of 
which he speaks as introductory of a thorough 
union of laws between Fhiglond and Wales) m- 
. joins, that jurors in Wales should not, with¬ 
out leave of the court, he permitted to have 
. cither meat or drink." To which he adds, by 
way of Note, “The ill effects of a bribe ton 

* jury, by their being lietter feasted pcrhn|>s by 
•. the plaintiff than the defendant, are not now 
:r apprehended, though I arn persuaded this was 
: f„ tire cause of this injunction; us sir Thomas 
?. Smith mentions, that in his time it was usual 

i for the party, who obtained the verdict, to give 
‘ the jury a dinner. (Commonwealth, p. 71.) 
* I must admit, however, that sir Henry Spel- 
*, man derives this restraint from an ancient 
canon, 4 quod de nocte non est honestum judi- 

* ( 4 cium exercere.' llol. Hpeliu. p. 89, which 
‘jSj; at the same time accounts for the jury being 

denied candles, if'the leave of the court is not 
obtained. We now think the regulntiop a wise 
one, and adhered to it, Irecause it contributes 
tff to the greater dispatch of business ; causes at 
yt this time, however, did not 4 hang* as they do 
^ at present: one reason for which (amongst 
jfe many others) arose from ull witnesses in civil 
5? causes being examined by the judge, ap is still 
the practice at the crown bar. This informa¬ 


tion with regard to the ancient practice, I re¬ 
member to have heard from an aged and emi¬ 
nent seijcant, who likewise believed the first 
precedent for an adjournment to have been 
within these forty years. Adjournments are, 
by the great diligence and spirit of the present 
bench, avoided as much ns possible: if a cause, 
however, lasts more than sixteen hours, it is 
ridiculous to call it a decision, as attention to 
the evidence cannot be longer expected. 

“ Stitrnhook expresses himself in the fol¬ 
lowing manner, with regard to the confinement 
of an English jury : 4 Ad absol vend urn verfr 
‘ vel condernnandum, in Anglia, necessitate 
4 compelliintnr, atque eousque famelici ct quasi 
4 raptivi ineliidiinttir, nemine intromisso, donee 
4 nlKolverjnt seu coudemnaverint.' Be Jure 
Sueonum et Gothorum v&usto, Holmite, 1672, 
cap. iv. p. f>9." 

The passage to which I suppose Mr. Bar¬ 
rington to refer, I find in Smith's Common- 
wHHth, book 2, chap. 18, as follows: 

44 Then there is a bailiff charged with them 
to keep them in a chamber not far off, withont 
bread, drink, light, or fire, until they be agreed; 
that iw, till they all agree upon one verdict con¬ 
cerning the same issue, and upon one among 
them who shall speak lor them all when they 
Ire agreed: tor it goetli not by the most part, 
hut each man must agree. They return, and 
in so few words as may Ire, they give their de¬ 
termination : few I call six, or seven, or eight 
words at the* most (for commonly the issue 
is brought so narrow, that such number of 
words may Ire enough to affirm or to deny 
it), which done, they are dismissed to go whi¬ 
ther they will. The party with whom they 
have given their sentence, givctli the inquest 
{heir dinner that day most commonly, and this 
is all they have for their labour, notwith* 
standing that they come, some twenty, some 
thirty, or forty miles or more, to tne place 
where they gave their verdict, all the rest is of 
their own charge." 

As to ndjonrnment in criminal cases, see, 
moreover, the Trials for Treason in the year 
1794 i- and Stqpe’s Case, a. d. 1796. See, 
also, vol. 8, p. 730, difference of opinion in an 
Assize. See Bracton De Legibus et Consue- 
tiidinibus Angli®, lib. 4, c 19. De Assisa 
i Novtc Disseisin®. As 4o juries eating, see 
I Hex v. Burdett, 12 Mod. Ill, and the books 
! there cited. 
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id treat them, in your names, not to dine toge¬ 
ther, for the reasons aforesaid. 

I conceive my lords the bishops will resolve 
how to direct me in this point, before they come 
into court. 

There were 22 of the jury appeared, and no 
more. 

And they that did not serve will expect a re¬ 
ward as well its those who did. 

• 1 beg your grace’s pardon for this trouble: 

'til only to enable my lords to consult what is 
fit to do decently on our part, and all is en¬ 
tirely submitted to your grace’s and my lords 
judgment by, iny lord, your grace’s most 
humble servant, Jo. Ince. 

Six o’clock in the morning, June 30,1688,* 
at the Bell Tavern, King-street. 


Trial of the Seven Bishops , 


[47<$ 


it; saying before the king, that if liis majesty 
did insist on it, and that it should not be im¬ 
proved to their disadvantage, or produced in 
evidence against them, that they would be 
plain, and leave it to bis majesty. Upon this 
the bishops counsel had some reflections which 
my lord chief justice told them he must not 
bear. But this did not amount to a full proof 
of the point. 

Then the bishops counsel did greatly insist 
upon the indictment being laid in a wrong 
county ; for it was proved upon oatb, tiiat the 
archbishop \va« not out of his house tor a very 
considerable time before lie was summoned 
to the king in council. Now what was al- 
1 edged against them was done at Lambeth, 
and therefore in Surrey the indictment oi/ght 


_ 4 a. , ■ __ i to have been laid, which seemed inusli to affect 

Just now the officer brings me word they are j ( j |em » 

After this, the bishops’ counsel objected 


all agreed, and are sending to my lord chief 
justice to kuow, where he pleases to take their 
verdict. 

There must be 150 or 200 guineas provided. 


An 


Account of the Proceedings at West¬ 
minster* hall on the 29th and 30th of 
June, 1688; relating to the Trial and 


agaiusl the term ‘ publishing;’ whereas what 
was said to be done by them, was in the pri¬ 
vates! way that could he, and given only to the 
king; which caused a long debate between 
both parlies, of things requisite to denominate a 
* publication.’ 

And here tilings were going to a conclusion, 


Discharge or the Arclibishoji of C.wtib- I and tht . jn< | entered u?on summing up 

«*»• tl,e 0f r the evidence ; hut Mr. Finch (one ot tht 

Chichester. Bishop of JiM. Bishop of buh . coul ’ iaen interruuted ' | ord chief 


Bath and We^s, Bishop of Peterbo¬ 
rough, aud the Bishop of Bristol. 

The Indictment, when read, was very much 
excepted against, on the account of its form, 
in that it did not mention all the petition they 
were indicted fur; there was not either the title 


bishops* counsel) interrupted my 
justice, saving, there was one material evi¬ 
dence remaining. \\ hereupon my lord de¬ 
sisted, though with some seeming dissatisfac¬ 
tion to the rest of the bishops’ counsel: for 
the judge was going on very favourably for 
the bishops’ cause: some ot the bishops im- 

K ortnned my lord chief justice to proceed, 
ut he would not: and so it brought ou more 


of it expressing to whom it was directed (vi/,. 

“ To the king’s most excellent majesty,” was 

omitted,) and the prayer afterwards (“ o ! discourse about the former subjects, and occa- 
•* therefore pray,” \c ) was not there; which, sioned the sending for my lord president, who 
being closely pursued by the bishops counsel, came into court after it had stayed an hour fur 
■eeiiied to invalidate the whole business. Then » him: the evidence, that he gave upon oath, 
it was not and could not be proved by the j could not fully prove the delivery of the petition 
king’s counsel, that the bishops presented the | to the king by the bishops. W hen before, for 
petition to the king. They had in the court , the proof* of this the solicitor did very greatly 
the original, and subpoena'd some of the arch- ' importune some witness for lltt* king, (that had 
bishop's and bishops’ chaplains, sen ants, aud . upon oath delivered w hut they knew abou* this 
others, to prove their hands, which was not ! mutter, which wa> as aforesaid) !>y putting to 
done very clearly u|>on most of them ; all the I them very intricate questions; my lord chief 


proof the king’s counsel had for the presenting 1 justice reproved him, saying, it was not to 
the petition to his majesty, did not directly ' lie suffered ; adding, that if lie went on thus, 
prove it upon them ; the most it amounted to ! he would let the bishops counsel loose on him. 
was, either that the king told them he had it • After these tilings, my lord chief justice 
from the bishops, or, that my lord chancellor ! asked the bishops’ couuscl, vvliat else they had 
did ask them if it were theirs (when they were to plead ? whereupon they proceeded to • that 
summoned before the king and council), and part of the indictment that called the bishops' 
that they then expressed an averseness to own petition ‘ a scandalous, ft'ditious libel, dec.* 

1 which occasioned very great, solemn, and most 


* A letter of this date from Ince to the • pleasing debates: for, hereu|ion they entered 
archbishop, agreeing almost word for word, so j into anikdiscaisKed the lawfulness of the decla- 

ji _•• w • # • . • is. I 


for aa it goes, with this, is givfen in Macpher- 
ion’s Original Papers, vol. 1, p. 152, purport¬ 
ing to be extracted from Tanner’s Collection, 
in the Bodleian; but several passages in the 
letter ta here given are there omitted. As to 
Mtcpherson’s authenticity, see before in this 
Collection, vol. 6. 


ration and the dispensing power, which were 
harangued hy every one of the bishops’ coun¬ 
sel in most brisk, home and admirable speeches, 
for the space of three hours, shewing the de¬ 
claration to be against and contrary to law, 
which to power could dispense with or abro¬ 
gate, but that whigh mane it, (viz. a parlia- 
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, ment) and that the ecclesiastical laws had the 
. same foundation as the civil, and could be 
• therefore no more dispensed with.. That the 
declaration did evacuate the laws for Sabbath - 
breaking, fornication* (See. and let loose the reins 
to the most extravagant sects and licentious 
practices; and that all laws might be dispensed 
with, as well as some: That the bishops were 
sworn to maintain the ecclesiastical laws; and 
in representing the case thus to his majesty, 
they had done as the law directed them, and 
according to prudence, honour, and conscience. 
There were hereupon publicly read several acts 
of parliament, records of the TWer, and par¬ 
liament records; among which, one act of par¬ 
liament was observable, that gave the king 
power to dispense with a law for a stated time: 
so that what dispensing power lie ever had, was 
both given and bounded by parliament. From 
\\ hat they produced out of the parliament re¬ 
cords anu otherwise, they greatly confirmed 
what was said iu the petition, of the dispensing 

i lower having been of ten declared illegal in par- 
iament, and particularly in the years 62 and 
7 "; and in tlie beginning of his majesty’s 
reign, which was in 85, when the parliament 
declared the popish officers could not be dis¬ 
pensed with, but that it was contrary to law to 
do so, though they were willing by act of par¬ 
liament to indemnify such as his majesty 
should nominate, &c. And they shewed how 
the like dispensing power upon the same occa¬ 
sion was accounted illegal in 62 and 72, both 
by parliament and the king himself, who suf¬ 
fered th" seal to he tore off, and gave the testi¬ 
mony of his disowning such a dispensing 
power. To which the solicitor's chief answer 
was, that the king thou lacked money, and that 
such acts as aforesaid (whatever they might 
say} did confi/m, not give the king’s dispensing 
power. In short, the bishop’s counsel behaved 
themselves in this weighty matter with a great 
deal of gallantry and plainness, no wise interior 
‘ to most men's expectations and desires. 

The chief of lue managers for the king was 
the solicitor, William Williams, who, as was 
apprehended, did no great wonders for ini'ali- 
dating the foregoing arguments. He wus very 
hot and earnest (if not passionate) in proving it 
a libel; saying, it would he so, though 
it were douc hy thqn to redress a certain grie- 
: : vance: whereupon, my lord chief justice, 
- asking what course then they should talce, or 
, what they should do in such circumstances, he 
-answered, acquiesce, (which occasioned a very 
J great hiss over the court): He added further, 
to prove it libellous, the insinuating expressions 
f -of gaining the populace, by saying, “ It was 
SJ not for want of due tenderness to dissenters, in 
^relation to whom we are willing to come to 
such a temper as shall be thought fit, when 
that matter shall be considered and settled iu 
parliament and convocation.” In convoca¬ 
tion, said he, what’s the meaning of that ! 1 But 
liere my lord chief justice gave him a check, 
and restrained what he seemed greatly dis¬ 
posed to vent against it. There was flot very 


much said by the rest of the king’s counsel, ai 
least nothing more considerable than his. The 
king’s attorney general was pretty moderate. 

Sir Bartholomew Shores spoke a little, but 
was presently silenced; (in the vacancy of stay 
for my lord president, my lord chief justice 
said to sir Barth. Shores, now sir Bartholomew, 
we have time to bear your speeches.) 

Serjeant Baldock’s argument against the 
bishops was chiefly upon their refusing, the 
king requiring such a slender matter so easily 
to be done ; for they were not enjoined to read, 
but only to send about and disperse it: yet this 
they would not do. It concluded with the 
king’s counsel. 

Then my lord chief justice summing up 
the business, was favourable to the bishojis in 
the former part of the trial, and could not say 
the matter of fact was fully proved upon them, 
but was inclined to make the petition a libel; 
because of its accusing the king of flaws in 
government. He said but little to oppose what 
had been brought by the bishops’ counsel against 
the declaration and dispensing power. 

Afteifhim spoke judge Holloway, and very 
much in the bishops behalf, giving it as his 
judgment, that it could not be a libel, being 
done from a conviction of conscience by such 
persons in such an humble, modest manner. 

Then judge Powell spoke to the same effect, 
giving it as nis opinion, that it could not be a 
libel, being the only way to redress themselves. 
He had also some smart expressions to confirm 
what the bishops’ counsel had urged agaiust the 
declaration and dispensing power: so that 
judge Powell gave his opinion also in favour of 
the bishops. 

Then judge Allibon standing up, professed 
he would not meddle with the dispensing 
power (though it had been so much canvassed 
against) but would only speak to the business 
of the paper being a libel; and he did accord- 
iugly, urging it to be so, not barely because it 
was a petition: for, said he, any one under 
grievance may petition his majesty, but not 
about affairs of government, for that would 
tend 1o very bad consequences, and promote 
discontents or worse in the nation. Nor (as he 
added) can the pretended fairness, as to the 
manner of it, be an excuse; for the more it 
hath that way, so much the worse; and so 
concluded it iu his sense a libel. But urging a 
precedent to confirm what he had said, he was 
partly mistaken in it, as judge Powell and the 
bishops’ counsel shewed mm. 

Then the court broke up, the jury went to¬ 
gether, and the bishops, with all the privacy 
they could, to their respective abodes; but 
wherever the people met with them, they 
huzza’d and humin’d them in great abun¬ 
dance. There was a prodigious full court and 
ball, a very great many of the peers and no¬ 
bility present; and also the bishop of Chester, 
of whom they took no kind of notice: tho 
bishop of Rochester did not meet wifb much 
better regard. 

The jury satq op «Jl night, though H»ejr 
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re very toou aoauiuious in their verdict, Elie to Mm. NuImou at Ely. 

ich they prudently resolved to give iu open -to madam Womock at Elie—ii 

irt; and accordingly next day about nine or man’s hand—with a whiiuw ham. 


which 
court 

ten they brought them in Not Guilty. 

The Names of the Lord Bishops' Counsellors, 

Sir Fran. Pemberton, Mr. Pollixtin, 

Sir Crcswell Levins, Mr. Treliy, 

Sir Robert Sawyer, Mr. Summers, 

Mr. Finch. 

£Herc follow the names of the J urors, see ante .] 

Letter to the Archbishop from the Bishop of 

Norwich. 

Nor. July 2,1688. 
May it please your Grace ; 

To give me leave, among the thousands iu 
these parts, heartily to congratulate with you, 


-in a wo. 


Chichester—Mr. Lever, or Mrs. Elizabeth 
How, at Chichester. 

Rath and Wells—Mr. Salmon, mercer,' in 
Wells. \ 

Felerbnrgh—Mrs. Clarke, at Dosthorpe, 
near Pelerburgli. 

Bristol—Mr. George Hurt, merchant,-in 
Bristol—or Mr. J.dm Ciu.ne, merchant there. 

GloucestC'.'-y-.V*r. SSa:ti E«Uey, apolh. 

.A.i answer to bo made to the Pastoral Letter. 

Every man to advise with the chancellor 
and common lawyers what method to he used 
to obviate the invasion of our jurisdiction by the 
4 vicars aposioibal, and return it to uiy lord 
archbishop on Saturday next. 

Tins is re levied to the bishops of Loudon and 

Ontr i-i ii ■ i-< rhi 



God to make us ull truly sensible of and sin¬ 
cerely thankful /or so great a mercy. 1 know 
your grace hath now work enough upon your 
hands; and iheietor^ it would be the g*cutest 
impertinency to interrupt you iu those great 
affairs: vv herefore 1 heartily bless God for 
your safety, and thereby to. ins great and sin¬ 
gular mercies vouchsafed to his church, and 
urn as in duty Ixiund, Your grace’s most obe¬ 
dient servaut to command, 

William Nokwicu. 

Letter iu the Archbishop ft om sir George Mach- 

tuzie. 

May it please your Cruce.; 


Tus AkncLEi recommended bn the ArMiJmp 
of Canit / burn in ail Uu lYhdiopx ailhin his 
Metropulituu Jujis.ucliouy the 1 Clh Juh/ y 
1088. 

Sir ; Yesterday the archbishop of Canter¬ 
bury delivered I lie ar icles which 1 send you 
inclosed, U> those bishops who are present in 
this place; and ordered copit g of them to be 
likewise sent in his name to the absent bishops. 
By the contents of them, you will see that the 
storm in which lie is, does not frighten him 
from doing his duty; but rather awakeus him 
to do it with so much the more vigour: and 
indeed, the zeal that he expresses in these arti¬ 
cles, both against the corruptions of the Church 


-May 

It will doubtless be strange news to bear 
that the bishops of England are in great j of Home on the one hand, and the unhappy 
veneration amongst the Pits biter'uus ot Scot- I differences that are among Proleslur.ts ou tin. 
laud, and I am glad that reason has retained so . other, arc such apostolical things, that all good 
uuich ot iu old empire amongst men. But I ; lrit .|| njoicu to see so great :i prelate at the 
lio|>e it will be no news to your grace to hear, j bead ot our < inirch, who in this critical time 
tout no-man w as moie concerned in the safety 1 bus bad the courage to do Ins duty in so signal 
of jour conscience, and persons luan may it a nmunur. | aI(1> sir, yours, 
jilease your grace your grace's most liumble London, July y7, lOUIJ. 
servant, Glo. Malaunzil. • 


The bearers will give you a just account of 
our affairs. 

Memorund. and Directions , fyc. 

1. Heads for instructions. 

2. An answer to the 4 bishops letter. 

3. Establish a correspondence. 

4. A history of the {tersecutjon. 

5. How to demean ourselves iu a case of a 
Popish visitation. 

The way of wilting to the archbishop is for 
every mab to write to a private frieud, and for 
bira to deliver the letter to iny lord archbishop. 
•• Bt. Ajaph to theladp bUisbprp otJJwcny. 


Some 1 lli.vus tf thing!* to be nun c fully insisted 
upon by the liahujis in their Addresses to 
the Clergy and V topic of their respective 
Diociscs. 

I. That the clergy often read over the forms 
of their ordination; and seriously consider, 
what bqfc'iiui vows and professions they made 
therein to God and his Chinch, together with 
the several oaths and subscriptions they have 
taken and made upon diver.* occasions. 

II. That in compliance with those and other 
obligations, they be active mid zealous in all 
llic parp* and inslauce* of their duty, and es¬ 
pecially strict and exact in all holy couversa- 
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tion, that so they may become examples to the } saries, who are now in peat numbers gone 
•flock, { forth amongst them, and more busy and active 

HI. To this end, that they be constantly than ever. And that they take all occasions to 
resident uuon their cures in their incumbent. convince our own, that it is not enough for 

• * . . . . • . I-. _ .1 _ _ _ I .1_... K„ ....L..... _ —_*. . 


houses ; and keep sober hospitality there ac¬ 
cording to their ability. 

IV. That they diligently cntcchise the chil¬ 
dren and youth of their parishes (as the • 


them to be members of an excellent church, 
rightly and duly reformed, both in faith and 
worship, unless they do also reform and 
amend their ow u lives, and so order their con- 


rubrick of the Common Prayer-Book, and the j versation in all things as becomes the gospel of 
69th Canon injoin) and so prepare them to be , Christ. 

brought in due time to Confirmation, when I X. And forasmuch ns those Romish Emis- 


there shall be opportunity: and that they also saries, like the old serpent, iutidiantur Calcu - 



and benefit of the whole parish, teaching them ness, and at the hour of death ; that therefore 


what they are to believe, and what to do, and 
w hat to pray for ; aud particularly often and 
earnestly inculcating upon them the import- 


all who have the cure of souls, be more espe¬ 
cially vigilant over them at that dangerous 
season ; that they stay not till they be sent 


once and obligation of their baptismal vows. j lor, lmt inquire out the sick in their respective 
V. That they perform the daily oftice pub- | parishes, and visit them frequently: that they 
tidy (with all decency, affection, and gravity) examine them particularly concerning the 


in all nc.rket and other great towns, and even 
in villages, and less populous places, bring 
people to public prayer* as frequently as may 
be; especially on such days and at such times 
us 
Da 
Day 

week, especially in Aihent and Lent. 


state of their souls, aud instruct them in their 
duties, and settle them is their doubts, and 
comfort them in their sorrows and sufferings^ 
aud pray often with them and for them; and 


• the Bn brick and Canons appoint; on Holy \ by all the methods which our Church pre¬ 
lays, and their Kves, on limber andllogation scribes, prepare them for the due and worthy 
>avs, on Wednesdays and Fridays m each ; receiving of the Holy Eucharist, the pledge of 

. "i .1.*. • .i ■. i _ _. 11._ :.k 


>veea, esjieeiany iii/ vineni ami ix'ni. i their happy resnn*ectio»: thus vvitli their 

VI. That they use their utmost endeavour, utmost diligence watfhing over every sheep 
:“th in their Sermons, and by private applica- ! within I heir fold (especially iu that critic;;! 
[ions, to prevail with such of'’their flock as are 1 moment) lest those evening wolves devour 


turns. 

• »*f competent age, to receive frequently the 1 
Holy t.*on.imu»» , Mi: and to this end, that they 
aditnnisUr it in the greater towns once in 
every mouth, and even iu the irsser too, if 
i'orniminicuiiks may be procured, or however 
as often as tlic\ may : and that they take all 
due care, both by preaching aud otherwise, to 
prepare all for the worthy receiving of it. 

VII. That in their Sermons they tench ami j 
inform their people (four times a year at the 
least, as the first Canon requires) that all 
usurped and foreign jurisdiction is for most 
just causes taken away and abolished in this 
realm, and no manner of obedience or sub¬ 
jection due to the same, or to any that pretend 
to act by virtue ofit: but that the king 1 * power 
being in his dominions' highest under God, 
they upon all occasions persuade the people to 
loyalty and obedience to his majesty iu ad 
things lawful, ami to patient subm.8sion in the 
rest; .•promoting (us far as iu them lies) the 
public peace and quiet of the world. 

VIII. That they maintain fair correspond¬ 
ence (full of the kindest respects of all sorts) 
writli the gentry and persons of quality in their 
neighlMHirhood, as being si liable vvh.it sea¬ 
sonable assistance and countenance this poor 
church hath received from them in her neces¬ 
sities. 

IX. That they often exhort all those of our 
communion, to continue stedfast to the end in 
their most Holy Faith, und constant to their 
profession • and to that cud. to u&c heed of 
til seducers, and especially of Poiffeh Eiuis- 
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them. 

• M. Thru they also walk in wisdom towards 
then* that are not of our communion: and if 
there be in their parishes any such, that they 
neglect not frequently to confer with them in 
the spirit of meekness, seeking by all good 
ways and means to gain aud wiu them over to 
our coiumnniou * more especially that they 
have a very tender regard to our brethren the 
Protestant Dissenters ; that upon occasion of¬ 
fered, they visit them at their houses, and re¬ 
ceive them kindly at their own, aud treat 
them fairly wherever they meet them, dis¬ 
coursing calmly and civilly with them ; per¬ 
suading them (if it may be) to a full compli¬ 
ance with cur Church, or at least, that 
‘ whereto we have already attained, we may 

* all wulk by llie same rule, and mind the same 
‘ thing.* Anil in order hereunto that they 
take ull opportunities of assuring and convinc¬ 
ing them, that the bishops of this church nr# 
really and since:elv irrtconcileable enemies to 
the errors, superstitions, idolatries, and tyran¬ 
nies of the Church of Homo ; and that the 
very unkind jealousies, which some have had 
of us to the contrary, were altogether ground¬ 
less. 

Aud in thHnst place, that they warmly and 
most affectionately exhort them’ to join with 
us in daily fervent prayer to the God of peace, 
for mi universal blessed union of o*l Reformed 
Churches, both at home and abroad, against 
our common enemies; that all they who do 
confess the holy nil me of our dear Lord, dud d# 

2 1 
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• Names of the four bishops: John bishop 
of Adramite: V. A. Bona venture bishop of 
Madaura: V. A. Philip bishop of A ureliopie: 
V. A. Jobs bishop of Gallipoli; V. A. 


agree in the tntffc of bia holy wortk maj tlso 
meet Ui oaqMjaHnrauoioo, end lire » p«r- 
fot wtitjr m godly lore. 

Jfk Maurice's Draught of on Answer to the 
four titular Bishops . 

* 1. Forasmuch as it is the duty of a watch¬ 
man, as soon as the enemy begins to appear, 
to give notice, and alarm those, whose safety 
is committed to his charge: I cannot but hold 
myself indispensably obliged (considering the 
station in which it hath pleased God to place 
me in’ this church, and the circumstances of 
the present time) to give warning to all those, 
who belong to my care, that many deceivers 
are gone forth amongst them; and are no 
longer content, as heretofore, to creep secretly 
into houses, and to lead captive silly people, 
laden with sins, and by the corruptness of tbeir 
minds, or the wickedness of tbeir lives, tilted 
and prepared for such seduction; but begin 
now to take the confidence of publicly owning I 
themselves, and their ungodly designs, ip the j 
face of the world, and to the amazement of 
this whole nation. It is time for every true 
shepherd, when he sees the wolves breaking in 
upon the flock, to be ready, after the example 
of our great pastor, to oppose and withstand 
them, and even to lay down bis life for the 
sheep. He is but a hireling, and betrays him¬ 
self to be such, who lias so little concern for 
his flock, that he flies from danger, when it 
comes, and prefers even life itself to their safety 
and preservation. • 

ft. Among these deceivers there are four 
persons, exceeding all the rest in confidence, 
who assume to themselves the titles of bishops 
of remote places,* where they have no tiocks; 
and under the prcteuce of being the. pope’s 
▼icars in this realm, address themselves to a 
party of men, styled by them Lay -Catholics ; 
who separate themselves indeed fiom our com¬ 
munion, but yet in right, and according to the 
laws of this land, and the discipline of the pri¬ 
mitive church, belong to our care: these four 
(1 say) under the pretence of Papal auctority, 
justly and legally abolished in this kingdom, 
take upon them now to confirm, and harden 
those mistaken men in their errors; and to that 
purpose having (it seems) divided the whole 
kingdom betwixt themselves “ before they se¬ 
parate themselves to enter upon their respec¬ 
tive provinces” (as they speuk) have thought 
fit to print and publish a writing, under the 
title of a Pastoral Letter; with directions to 
those of their prfrty, not only to continue in 
their former mistakes, but also to use all means 
for tlie seducing ot others. So that there lies 
an absolute necessity upon us, to warn and 
admonish all the ]>cople of this land, who either 
of due right, or actual communion, appertain to 


M, (hat they bare no followtbip with tbero 
decuvera and corrupter* of the faith of oar 
Lord Jew. Christ, that they p«y them up rob. 
jectioo, no not for on hour} aroiM they hero 
bo auctority over any persons bare, either 
from our Lord Christ, or hi* apoadea, or from 
any order of the primitive church; and stand 
condemned by the laws of this kingdom, as 
enemies to the supreme power of the king, to 
the ancient liberties of the Britannic church, 
and to the peace and welfare of the nation. 

[Thus far in the Archbishop’s band.] 

3. Those therefore to whom they address 
themselves under the style of Lay-Catholics, 
in the first place 1 exhort and beseech in the 
Lord Jesus, and in the bowels and tenderness of 
a fatherly affection, that they would examine 
themscU es, whether ihey he in foe faith ; that 
they would search diligently into the foun¬ 
tains of life, and read aud study the holy scrip¬ 
tures, that can make us wise unto salvation ; 
that they would compare with these the pre¬ 
tended auctority, and the doctrine oi these 
Papal vicars; and lastly, that they would im¬ 
partially use such assistances for the discover¬ 
ing of the truth, as the grace of God offers 
them at this time, in so many excellent treatises 
upon foe points in dispute between the Homan 
Church and us. My dear brethren, be uot de¬ 
ceived ; God is not mocked. He will require 
at your bands all those opportunities of know¬ 
ledge, be will exact an account of all those ad¬ 
vantages, which bis goodness has offered to 
you : it is not with you as with those of their 
persuasion in Spain or Italy : they have ex¬ 
cuses for their ignorance or mistakes, which 


you cannot pretend: but you whorn God baa 
placed iu the midst of so great light are utterly 
inexcusable, if you love darkness better than 
light. Or if you will not hearken to uiy voice, 
I will direct it to God on your behalf, beseech¬ 
ing him, through the intercession of our dear 
afed common Lord, ihal lie would remove your 
prejudices; that he would open your eyes, 
and bless yon with the knowledge of the truth, 
as it is i:t Jesus; that ye may be knit in one 
fellowship with us : and truly our fellowship is 
with the Father and bis son Jesus Christ. 

4 . But to those who profess the same com¬ 
mon faith with us 1 apply myself with greater 
•assurance. I have that confidence in you all, 
that, at this time especially, you will hearken 
to the voice of your shepherd ; whose concern 
for you is more strong and affectionate than tor 
life itself. 1 account nothing dear to roe in 
comparison of your salvation; and this is my 
joy, this is my greatest dignity, if you stuud 
fast in the faith, once delivered to the saints, 
and now «professbd by you. Beware of de¬ 
ceivers who ore gone abroad, and proclaim to 
foe world tbeir design to shake you from your 
stedfastnc is. In order to stand firm against all 
the arts of these seducers, take to you the 
“ whole armour of God,” recommended to yon 
by St. Paid, the great archbishop of the Gen¬ 
tiles ; tale " the sword of foe spirit which is, 
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tbe word of God this will eerily cut aiundfcr 
all the knots of sophistry; this will overcome 
and bear down alt tbe sttbtilty and fallacy of 
seducers: let not the Holy Bible depart out of 
your hands, nor out of your minds; ‘‘ hear, 
read, mark, learn, and inwardly digest it.” So 
shall ye be free from all infection of error, and 
remain firm and unshaken amidst all the con¬ 
trary winds of vain and false doctrine: make 
use of those great advantages of know¬ 
ledge which the divine goodness has put into 
your hands: attend to the preaching and writ¬ 
ing of those who are over you in the Lord: 
attend diligently upon public prayer, and be 
earnest suppliants to God, that he would pre¬ 
serve his cnurcli and household here continual¬ 
ly in the true religion. And though we must 
acknowledge, that we have rendered ourselves 
unworthy of his saving troth, having held it so 
long in unrighteousness, yet let us instantly 
beseech him that he would correct us for our 
sins with any judgment, so that dreadful final 
one do not overtake us; so he do not utterly 
forsake us, and deprive us of his truth. 

5. Let patience be your shield against the 
insolence of your enemies: suffer not your¬ 
selves to he provoked out of your duty towards 
God and the king; and let not the weakness 
of an insolent adversary tempt you to do any 
thing against the rules of the Christian religion. 
“ But above nil things have charity towards 
all men: love your enemies, bless them that 
curse you, pray for them that revile and per¬ 
secute you; so shall ye be the children of 
yoiir father which is in Leaven.” But be sure 
ye have jierfect charity among yourselves, and 
remember, that ye “ full not out l»y the way, 
for you are brethren.” And as joii are united 
in one faith, so may your hearts he knit toge¬ 
ther in brotherly love. Support the weak, 
confirm the wavering, instruct the ignorant, 
comfort the afflictod, relieve the poor, rebuke 
the sinner, and edify one another in love. Let 
not your conversation he a disgrace to your 
fttth, and a scandal to tbe weak, but let your 
lives be answerable to so holy a profession : for 
if you give yourself licence to sin, it is not 
likely your faith will be long uncorrupt; a 
wicked life disposes a man naturally to change 
for advantage: for since tbe sinner can take 
but little pleasure in religion, lie will quickly, 
grow indifferent, and be disposed to chuse that" 
which comes attended with the greatest worldly 
profit. 

6. Have a singular tenderness for those who, 
holding the substance of reformed Christianity 
with us, stand yet divided from us. As far as 
we have attained, let us speak the same thing, j 
and let us pray to God, that he would unite us ! 
into one fold, that we may walk in the same I 
house of God as friends. And now my Protes- | 
taut brethren, though differing from us in lesser 
matters, I will direct my speech unto you in 
the spirit of meekness and charity. 

Doubtless you are our brethren, pnd chil¬ 
dren of the same father: we call npotkthe same 
God, through the intercession of tue same 


Christ Wo direct hot worship to saints tt 
togefs: we AH not down before any images of 
Christ or his glorified servants: we worship 
hot the sacraments of Christ's passion as God: 
we deceive not ourselves with expectation of 
purgatory fires after this fife, nor plead any 
merit with God, whose unprofitable servants 
we must confess ourselves to be. We equally 
renounce all foreign jurisdiction, as contrary 
to Christian discipline, and the privileges and 
independence of tnis church and nation. -Hav¬ 
ing then the same substance of faith, tbe same 
sacraments, the same Christ, let us unani¬ 
mously join in the preservation of that common 
faith, and not suffer ourselves to be divided by 
our enemies, who being of themselves destitute 
of force to overthrow our religion, have no way 
left to compass their designs upon us, but to 
divide us among ourselves, and to make us the 
instruments of our mutual destruction. My 
brethren I believe better things of you, and will 
conclude with my prayers to God for you s 
that he would direct your way, amT enlarge 
your^iearts towards us, for our bowels are not 
straightened towards you: that he would speak 
peace and unity to us all: that he, would pre¬ 
serve us all from corruptions of the faith, and 
superstition in worship: that he would ever 
protect us from the tyranny of the Roman 
bishop, which our fatters, after a sad and long 
enduring, were no longer able to bear: and if 
for our Bins we cannot attain to the desired 
blessing of a perfect fellowship, yet as far as 
we have attained, let us encourage and assist 
fftie another, and he ever united in all t|ie good 
offices of Christian affection and charity. 

Copy <>f an Addrfss to the King from the Bi¬ 
shops ; in the Archbishop's hand*. 

To the King’s most excellent Majesty ; 

The humble Address of the Bishops, who 
were by his majesty’s order lately summoned 
to attend him. 

May it please yonr Majesty; 

Being sad at the heart for tbe many great 
distractions, and disaffections, which we find 
every where in the minds of your people ; and 
being most heartily desirous (according to the 
duty we owe to God and your majesty) to do 
all that we can to remove tliera; we do hereby 
crave leave, with all humility, to propound to 
your majesty the following expedients, which, 
if you please to hearken to, (we thiuk in our 
consciences) effectually will, and we are sure 
. only can restore to your majesty the hearts of 
your people, and quiet and compose their 
tninds: viz. . * 

1. And first in general, if yon would please 

* It is related, that upon receipt of the 
prince of Orung’s Declaration, king .laiues 
exclaimed, “ We shall now see what the Church 
of England will do.” He soon had reuson to 
re|>eut of the contemptuous disregard with 
which he had received the friendly warning cf 
bishop Morley. See Vol. 8, p. 1016. 
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to restore the government, ami the whole ma¬ 
nagement of it to that state, aud put it into 
those hands of the nobility aud gentry in each 
county, in which it was, when yotir majesty 
first came to the crown. 

2. If you would often remember and con¬ 
sider that excellent s;Kt»cli which you made to 


schools, and thereby endanger the corrupting 
the principles of the youth ot the natiou. 
t 0. If your majesty would please by your 
proclamation strictly to command nil jesuits, 
and seminury or missionary priests (who; go 
about continually in great sum ms, labouring 
to |>erplex, and unsettle, aud seduce your good 

— . ■ \ • ft 1 i . a . i ii 


the privy council, when you first sate down in | people) immediately to depart out ot all your 
your chair there, aud which you after repeated 1 
to the lords and commons at the opening oi 
your first parliament; in which your majesty 
was pleased to declare, that you would support 
the Church of England, tor you kuew her 
principles, and complaiued, thut you were 
misrepresented as a man of arbitrary princi¬ 
ples ; whereas you knew, thut the laws arc 
sufficient to make the monarch as great as 
you desired to be. 

3. If you would please often to read over, 


1 dominions, atul not to return, hut under the 
penalty* of the law: and particularly, that Mr. 
Edward Pctre be forthwith sent away, and not 
permitted any longer to bit in your councils, 
or to he so near four person, to tin* great and 
just scandal and scorn of your best subjects, 
aud of the whole nation. 

10. If you would please to refer the whole 
matter, and all the points of your late Decla¬ 
ration for liberty of Conscience (in aud by 
which so many of the laws of the land, and 


and in the lcar of God serious.y to consider; those of ihu lushest concernment arc niaiit- 
tlic tenor and importance of your coiciiatioii • feMly violated and invaded) to he debated, 
oath, in which you swear solemnly before | adju**.' d. and finally settled by y our majesty, 


God, aud angels, aud men, that you would 
keep and confirm the laws and cilUoius 
grauted by the kings your predecessors to the 


an i the tin eve* lutes of the realm, in a lice and 
regular puihameut, in wh< in atone the power 
of making, and repeating Dws, aud the whole 


final]v s»Uled, and that with ad convenient 
spent, as the ucigiiimcss ot the mailtr re¬ 
quires; if your majesty would please as soon 


people and to the clergy of England, accord- | legislature of thfi realm, is legally settled, 
mg to the laws of God, and the true profession i 11. And that tins may lie dour, and the rest 
ot the gospel established in this kingdom, <Sce. | of these expedients (so iar ns shall be thought 
4 . In consequence of these obligations, if fitting) fanner tuu.«i <cred, eottfirmed, and 
you would please to annul your high com- • -• 

mission for ecclesiastical affairs; as being evi 
tlcntlv contrary to two acts of parliament. 

o. If you would please effectually to revoke j as may lie to c;;u»e a parliumrni to he suin- 
sdl dispensations, and letters mandatory, or | liioucd , anil to the end that it may he tree, 
recommendatory, by virtue whereof any »ftt and the representatwis that are to serve in it 
duly qiialilied by law hath been put into or I du'y aud tairiy ehoa n ; to sit|MrseUc all far- 
coniittuid in any place or otlice, or preferment, » tiler prosecution upon quo wurrantosor otber- 
in church or state, or in the universities; os- ■ wise; and resioie all corporations (the city of 
pecially which have the cure of souls annexed Loudon especially, and in the first place) to 
to them. | their former aud ..in lent charters, uiiiitiiuiiiro. 


6, Particularly if you would please to re- . privileges, and franchises, according to the 
store the president and fellows of the college of , laws. 

8t. Mary Magdalen in Oxford to their just and ! These tilings, if it shall please Almighty 
undoubted rights; and permit them to resettle j God, in who’s hands the hearts of kings are, 
that college according to their statutes, aud the | to incline your majesty to do ; we doubt uot 
laws of the laud. 

7. It you would please by your royal pro- 
amation to iulubit the four Komisli bishoiis. 


clamalion to iulubit the four Knniish bislnqis, 
wlio style themselves vicars apostolical, and by 
a foreign auctority, not deified from your 
crown, ride circuit in the land, and have pre¬ 
sumed to cantonize this your kingdom iuto* lour 
provinces, ,and to divide it among themselves ; 
(having printed maps of it accordingly) exer¬ 
cising therein a jurisdiction, of which the rc- 
spt< live bishops li 
•which hy the laws 
tier ably to them ; 
often dedai ed (and even in your declaration 
of Ap. 4, 1 t/.ir,) that you will protect, and 
inaiutain in the quiet and full enjoyment of all 
their rights and possessions, without any mo¬ 
lestation or disturbance whatsoever. 


yct- 

il n Account of the Bishop * presenting an Ad¬ 
dress to the King, with Ttn Advices. 

My Lord ; Whit eh All, Scut. '14, 1CC8. 

. The king thinking it requisite to speak with 
your grata*, and several others of the bishops, 
who are within a convenient distance of this 
place, his majesty commands uie to acquaint 


U mrro.uu.ju, U. — *■ — v , in that lie would have von attend h.m upon 

01 ^« iaatllo,, «? "“lytr lord, yum- «r«ee\. Vr. S, nuejii.asd. £ 
•m ; whom yuor mujus y hath Ardl |, is | 1 „ | , OauU-rburv. 


Archbishop ol Canterbury. 

Letters* to the same purpose, and of the 
same date (or about thut time) were sent to 
the bishops of Loudon, Winchester, Klie, Chi¬ 
chester, alotli and Wells, Petcrburgli, hristof. 


#. That you would please to revoke all li- ' and Rochester; and all which (but Loudon and 
Cenccs, or faculties, l.y which any person, who ! Bristol) came to town ; and al!'(l»ul the orch¬ 
is not of the communion of the Church of Eng- { bishop) waited on the king at the time appointed, 
land, pretcud to be enabled to teach public j The uext*day the bishop of Winchester went 
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or»t of town, and the day after that the arch¬ 
bishop waited upon the king alone: and by 
bis &p|K>ii>tment on Wednesday Oct. 3d, all, 
who remained in town, wont together to his 
majesty; to whom (in the name of the rest) 
llicai’i'hhishop spoke*, as follow till: 

May it please your sacred Majesty ; 

When I had lately the honour to wait upon 
you, you were pleased briefly to acquaint me 
with wlr.it had past two days before between 
your majesty aud these my reverend bre¬ 
thren: by which, and by the account which 
they themselves gave me, I pweeived, that in 
truth there past nothing, hut in very general 
terms, ami expressions of your majesty's gra¬ 
cious and favourable inch nations to the Church 
of England, .ilid of our reciprocal duty, and 
loyally t» your majesty: both which were 
sufficiently miderutoo i, and declared Ixdore; 
and (as one* of my brethren then told you) 
would hare been m the same suite, if the 
bishops had not stirred one foot out of their 
dioceses. Kir, 1 found, it grieved my lord* 
the bishops to have come so fur, ami to have 
done so little: and 1 urn assured, they came 
then prepared to have given your majesty 
Rome more particular instances of their duty, 
uud zeal for your service ; bail they not ap¬ 
prehended from some words, which* ft 11 from 
your majesty, tiiat you were not then at lei¬ 
sure to receive them. It was for this reason, 
tout I then besought your majesty to command 
i:s once more to attend you uli together, which 
your majesty was pleased graciously to allow 
and encourage. \\ t* are therefore here now 
before you, wish all In utility to beg your per¬ 
mission, that we may suggest to your majesty 
such advices as we think proper at this season, 
uml conducing to your service, and so leave 
them to your princely consideration.—Winch 
the king being pleased graciously to permit, 
the archbishop proceeded, as follow etli. Our 
first humble advice is ; 

1. That your majesty will be graciously 
pleased to put the management of your go- 
veriiiiictii in the several cotmucr* into the hands 
of such of the nobility aud gentry there, as are 
legally quidilicd for it. 

2. That your majesty will be graciously 
placed to uuuiillyour commission for eccle¬ 
siastical ufl'.irs ; uud that no such court, as 
that commission setts up, may he creeled for* 
the future. 

3. That your majesty will he graciously 
pleased that no dispensation may loi granted, 
or continued, by virtue whereof any person, 
not duly qualified hy law', hath been or may he 
put into any place, office, or prefenneiit in 
church or state, or in the universities, or con¬ 
tinued in tlie same; especially sucti as lime 
cure of souls amiexi to them: and in particu 
lar, that you will be graciously pleased to 
restore the president mid fellows of tit. Mary- 
Magdaleu-college, in Ox lord, f 

* liishop of hath and Wells. * 

1* tie* the Case, p. 1 . of this Volume. 
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4 . That your majesty will be gracious!* 
pleased to set aside all licences, or faculties 
already granted, hy which any persons of the 
Kotnish communion muy pretend to be enabled 
to tench public schools; and that no such be 
granted for the future. 

5. That your majesty will lie graciously 
pleased to desist from the exercise of such a 
dispensing power as hath of late been used • 
and to permit that point to he freely and calmly 
debated, and argued, and finally settled in par¬ 
liament. 

0. That your majesty will be graciously 
pleased lo inhibit the four foreign bishops, wlio 
stile themselves vicars apostolical, from far¬ 
ther invading the ecclesiastical jurisdiction, 
which is by law vested in the bishops of this 
church. 

7. That your majesty will he graciously 
pleased to fill tlie vacant bislioprioks, and other 
ci < lesiastical promotions within your gift, both 
iu England and Ireland, with men of learning 
and piety : and in particular (which 1 must 
own tfl be my peculiar boldness, for it is done 
without the puvity of my brethren) that you 
will be graciously pleased forthwith to.iill the 
archkpiscopall chair of York (which hath so 
long stood empty,* and upon which a whole 
province depends) wi‘h some very worthy 
person: for which (pardon me, Sir, if I am 
ln>id to sav) you have here now before you a 
very fair choice. 

8. That your majesty will he graciously 
pleased to supersede nil tardier prosec uli op of 
iflin warrant os against corporations, anil to 
restore to them their ancient charters, privi¬ 
leges and franchises, as we hear Cod hath 
put it into your majesty’s heart to do for the 
city of London; which w e intended to have, 
made otherwise one of our principal requests.f 

9. That if it so please your majesty, writs 
may be issued out with convtnicnt speed, for 
the calling of a free and regular pailiaiuent; in 
which the church of England may he secured 
according to the acts of uniformity ; provision 
may be made for a due liberty of conscience, 
and for securing the liberties and properties of 
all your subjects; and a mutual confidence, 
and guod understanding may he established 
between your majesty and alfjxur people. 

10. Above all, that jour ln.ij.^y will he 
graciously pleased to permit yoiir budieps to 
otter you such motives uud arguments, as (we. 
trust) may hy God's grace he effectual to 
persuade your majesty to return lo the com¬ 
munion of the etmrch'of England : into who’s 
most Catholic faith you were baptized, and in 
which you were educated, aud to which it is 

* Aeconliq^ fo Well wood (see a note to 
lord Castfpruaine’s Cusp, a. d. 1680 ,) the urch- 
hishoprick of York was so long kept vacant 
from want of a dispensation of the statutes of 
the Jcsuii's order to father Petrc to enjoy a 
bishoprick. 

+ See iu this Collection the Case of the city 
of Loudon, v ol 8, p. 1039. 

9 



4911 4 JAMES II. Trial of the Seven Bishops , [492 


our daily earnest prayer to God, that yon may 
be re-united. 

These (Sir) are the humble advices, which 
out of conscience of the duty.wc owe to God, 
to your majesty and to our country, we think 
fit at this time to offer to vour majesty, us suit¬ 
able to the present state ofyour allairs, and most 
conducing fo your service, and so to Jeuve 
them to your princely consideration. And we 
heartily h. mccIi Almighty God, “ in who’s 
hand the hearts of all kings arc, so to dispose, 
and govern yours, that in all your thoughts, 
words, anil works you may ever seek his ho¬ 
nour and glory, and study to preserve the peo¬ 
ple committed to your charge in wealth, peace, 
and godlinessto your own both temporal 
and eternal happiness. Amen. 

We also do lieurlily concur. 

II. London. W. Cant. 

I*. Winchester, Fran. Ely. 

W. Asaph. Jo. Cicestr. 

Tho. Koffex. 

Tiio. Bvrii ? 

& \V ells, S M 
T. Pltkibckg.* 


• u These proposals would at another time 
have raised the king's indignation, but the ne¬ 
cessity of his ad airs obliged him now to 
thank their lordships, a^d to promise that he 
would comply with them. Accordingly on 
October f>, 4 * His majesty was graciously 
pleased to declare in council, that in pur¬ 
suance of his resolution and intention to pro¬ 
tect the church of England, and that all sus¬ 
picious and jealousies to the contrary may 
dc removed, he had thought fit to dissolve the 
commission for causes ecclesiastical, and ac¬ 
cordingly did give directions to the lord-chancel¬ 
lor to cause the same to be forthwith done.’ 
And on Oct. lu, It was farther declared, 
‘ That his majesty having received several 
complaints of great abuses- and irregularities 
committed in the late regulations of the cor¬ 
porations, has thought fit to authorize and re¬ 
quire the lords-lieutcnants of the several coun¬ 
ties, to info' tn themselves of all such abuses 
and irregularities within their lieutenancies, 
and to make forthwith report thereof to his 
majesty, together with what they conceive fit 
to be done for redressing the same; whereupon 
his majesty will give such further orders as 
shall be requisite.’ On Oct. 13, It was 
again published from Whitehall, * That the 
king having declared his resolution to preserve 
the church of England in all its rights and im¬ 
munities, his majesty, as an evidence of it, has 
signify’d his p ensure to the right rcvercud 
father in God, the lord bishop of Winchester, 
as visitor of 81. Mary Magdnlen-College in 
Oxford, to settle that society regularly and 
statutobly.’ 

“ On Oct. 17, The kiug published a procla¬ 
mation for restoring corporations to their an¬ 
cient charters, liberties, rights and franchises. 
And enters of the council were the sumo day 
made for removing and displacing all mayors, 


Letter to the Archbishop from F. E, 
[Fran. Ely.J 

Seven aft Night. 

May it please your Grace; 

Just now Mr. Thinnc brings me a message - 
from lord Godolphin (whose credit is great at 
this time) that the king and court seem to won¬ 
der that they received no farther applications 
from the bishops to-da} 7 ; adding,that it was my 
lord Godolphin’s opinion, That whatever now 
was (it to be asked by us we might have it 
granted, at least J’ y degrees, therefore we ought 
to be plain, and propose most humbly and as a 
necessary discharge of our duty to his majesty, 
whatever we thought necessary for the public 
security. 

This I thought fit to impart for your 
grace's consolation: but, good my lord, press 
for cx|>editioii witli some such kind expression 
as this, that otherwise the trap will be fallen 
upon us ere we are aware. 

We discoursed Mr. Thinne upon their fatal 
inadvertency for excepting all the clergy, by 
immediate consequence, out of the general 

sheriffs, recorders, town-clerks, aldermen, 
common-council men, &c. which had been 
put in by the late king, or bis present majesty, 
ever since the year 1679.” Kennct. 

When the approach of the storm became 
very sensible, bishop Sprat discontinued to act 
as one of the Ecclesiastical Commissioners, and 
addressed the following letter ‘ To the right 
lion, my Lords of his Majesty’s Commission 
Ecclesiastical.’ 

“ 1 most humbly intreat your lordships' 
favourable interpretation of what 1 now write, 
that, since your lordships are resolved to pro¬ 
ceed against those who have not complied with, 
the king’s command in reading his declaration, 
it is absolutely impossible for me to serve his 
majesty any longer in this commission: 1 beg 
leave to tell your lordships, tbat though I my¬ 
self did submit in that particular, yet I will 
never lie any way instrumental in punishing 
those my brethren that did not. For, as I call. 
God to witness, that what I did was merely in a 
; principle of conscience, soljun fully satisfied 
that their forbearance was upon the same prin¬ 
ciple. 1 have no reason to think otherwise of 
the whole body of our clergy, who, upou all 
occasions, have signulizcd their loyalty to the 
crowu, and their zealous affections to his pre¬ 
sent majesty’s person, in the worst of times. 
Now, my lords, the safety of the whole church 
of Euglaud seeming to he exceedingly con¬ 
cerned in this prosecution, 1 must declare, I 
cannot with a safe conscience sit or judge in 
this cause upon so many pious aud excellent 
rnui, with whom (if it he God’s will) it rather 
becomes Lie to suffer, than to be in the least 
occasion to their sufferings. I therefore earn¬ 
estly request your lordships to intercede with 
his majesty, that 1 may l>e graciously dis¬ 
missed frdm any further attendance at your 
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pardon. He stood amazed and ran away to | 
Whitehall about it before the couucil should rise. 

I must be so just to lord Clarendon os to add 
this one memoir, that not only one Irish arcli- 
bisboprick, with three bishopricks there, but 

- - ■' - -—s—■ 

board; and to assure him, that I am still ready 
to sacrifice whatever I have to his service but 
my conscience and religion. My lords, I am 
your lordships 1 most faithfiil and obedient ser¬ 
vant, “ Tho. Rochester.” 

In vol. 9, p. 203, mention is made of Sprat’s 
employment to draw up prayers for king 
James’s queen and for the prince of Orange. 
In the Collectanea Cnriosa, 1 find this subser¬ 
vient favorite of Charles and James in prayer, 
solemnly ejaculating of the very first day of 
king William’s landing, “ This is the dav 
which the Lord hath made : we will rejoice 
aud be glad in it.” 

Letter to the Bishop of London from the Bishop 
of Rochester ['Fhomas Sprat ]: relating to 
an alteration in the 5Lh of November office, 
1689. 

From the original under bishop Sprat’s hand, 
penes S. Knight. For my lord bishop of 
London. 

My Lord ; 

1 suppose you received the message which T 
left yesterday morning with my lord bishop of 
Chichester for your lordship: that consider¬ 
ing the shortness of time, I could not alone un¬ 
dertake to accommodate the whole fifth of No¬ 
vember oflice to the present occasion, but that 
1 would do something towards it. Now, my 
lord, I send you here what alterations seem to 
me to be most necessary, and withal a new col¬ 
lect to be said in the morning prayer, and re¬ 
peated in the second service/ unless you shall 
ue better provided 

So that if your lordship shall admit what I 
have done, there remains but oue prayer more 
to be made for the end of the Litany, which as 
1 told my lord of Chichester, I hope your 
lordship will be quickly furnished with from 
better nands. 

By reason of some indisposition of body, and 
come domestic business, 1 shall not be able to 
wait on your lordship till Thursday morning at 
the House of Lords. My lord, 1 am, &c. 

Bromley, Oct. 27,1689. Tno. Roffen. 
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oil their deaneries, and every parsonage and 
vicarage that has fallen in the gift of the croivu, 
since Tirconncl’s regency, is kept void iu Ire¬ 
land. 

God’s holy spirit guide your grace and grant 

•V. 28. “ Thon art my God, and I will praise 
thee, thou art my God, and I will exalt thee.” 

For “ O come let us sing unto the Lord,” 
Ps. 95, perhaps the 96th Psalm may serve 
better as a proper hyinn. The. other Psalms 
will do well as before. In the lessous, epistle 
and gospel, i cannot see any thing to be altered, 
unless you can find a fitter secoud lesson and 
gospel. * 

All the old prayers and collects roust be 60 
far changed, as to make lliein fit for the pre¬ 
sent occasion, which may be done by the al¬ 
teration of* a word or two m each. 

After the two collects in the morning prayer, 
which arc in the old hook, a distinct collect 
may be added to this purpose, which may ba 
also repeated in the second service. 

O bod whose name is excellent in all the 
earth, and thy glory above the heavens, who 
on this day didst miraculously preserve our 
Church and State* 

[forefathers] from the secret contrivance and 
hellish malice of Popish conspirators; and on 

vouchsafe 

this day also didst [begin to give] ns a mighty 
deliverance from the open tyranny and op¬ 
pression of the same cruel and blood-thirsty 
fnction. 

[enemies.] 

We bless and adore thy glorious majesty, as 
for the former, so for this thy late marvellous 

to our church and nation. 

loving kindness [in the preservation of our reli¬ 
gion and liberties.] And we humbly pray, 
that the devout sense of this thy repeated mercy 

praise 

may renew and increase in us a spirit of [love] 
and thankfulness to thee its only author; a 

love and gratitude 

spirit of [peaceable submission] to our gracious 
sovereign, whom thou madest the blessed in¬ 
strument of it; and a spirit of fervent zeal for 
pure and nndefiled 

our [holy] religion, which now again thou 
hast so wonderfully rescued, and established 
a blessing to us and our posterity. And this 
we beg for Jesus Christ his sake. Amen. 

At the end of the Litany something may be 
said to this effect. 


Since I wrote the former I have ventured at 
* Prayer to be used at the end of the Litany, 
pliich bas occasioned the blots that i desire 
your lordship to excuse. 

The sentences which begin morning prayer 
must necessarily be altered, and instead of them 
these following may seem proper to be used.— 
Ps. 110: 

V. 23 . “ This is the Lord’s doing and it is 
marvellous in our eyes. 

V. 24. “Tliis is tneday which the Lord bath 
ttade, we will rejoice and be glad iu ill 


Most gracious God, and heavenly father, 
who by tby all wise providence hast ordained 
the appointed tiires and seasons of all things, 
and host ma le this day to be for ever fa- 

nll tW churches of the Saints 
mous and renow ned in [this Church] for the 
two signal preservations thon hast wrought 

and for our blessed reformation upon it. 

[on us and our holy religion.] Grant, we 
beseech thee, that we may approve ouraelves so 
worthy of these glorious mercies, by adorning 


* The interlineations by bishop Patrick. 
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you favour in the sight 0 f hi* majesty ! May 
you, my good lord, perform fortitcr in re, 
suavitur in modo . God send your grace n good 
night and a happy morning. I am your obliged 
and obedient servant, F. 12. 

Letter to the Archbishop from the Bishops of 
Rochester and Pcterbo/ough. 

May it please your Grace ; 

Having waited upon my lord chancellor we 

in all things the holy reformed doctrine we 

•.hall 


have acquainted him with the objection in the 
proclamation of pardon, who tells us, tis the 
usual expression in all acts of pardon, and that 
we are included therein, and that the king has 
already been told of it by my lord GodoJpbiu 
this evening; and therefore Vis thought advis¬ 
able that your grace should not mention it at 
ail, or else'very slightly to pass it over. This 
we think reasonable should bo imparted to your 
grace by our good lord, your grace's most 
obedient servants, Tno. Hoffen, 

Tuo. I’ktriuurg. 


profess*, that the gates of hell [may] never 
prevail against this church which thy o.wi right 
hand has planted, and thy out stretched arm 
lias so often defended amongst in, that thou , 
mayst be with it always to the end of the 
world. Amen. 

At length even Crew remonstrated with 
James. 

3. Letter from Bishop Crew to King Jamcf 2. 

“ To the King's most excellent Majesty ; the 
most humble and faiOiful advice <n your 
Majesty's ever dutiful subject and servant 
the bishop of Durham. 

u That your majesty would be pleased to 
withdraw your protection of those Jiomish 
chapels, which are daily made the occasion of 
so much distm bance aifd mischief here, ami if 
continued any longer, I tear, will unavoidably 
endanger the’ peace mill safety of this your 
great city, and consequently of your whole 
kingdom* « 

That the arc Jib is hop rick of York, which 
your majesty hath been pleased to offer mo, 
may he tilled with some other more deserving 
person: and that your majesty would be pleased 
to make another dc.ui of t'hrist Church in Ox¬ 
ford, instead of Mr. Massey, who is uttei !y in • 
capable thereof by law: That the felines of 
Sidney College in Cambridge, for wham i have 
so often moved your majesty, may have leave 
to elect a new master, in the place of Mr. 11a i- 
sett (he Mug also unqualified on the same ac¬ 
count) and to proceed on all other affairs re¬ 
lating to that society, according to tlicirorigitial 
statutes and censtit utions. 

“ That your majesty would he pleased to rail 
a free parliament so soon as may be, this being 
the only probable means for preserving your 
sacred person, for preventing the effusion of 
Christian blood, and for establishing your throne 
and government, both in church and state, 
upon sure and lasting foundations. 

“ N. Diriiam.” 

Kcnnet, after relating wliat passed between 
the king and the bishops concerning the re¬ 
quired abhorrence, nays, that alter that time 
Crew came no more to the courifcil board, and 
that he represented to Sancroft, his sorrow for 
having concurred so far as he had done in the 
king’s measures. 

• And let all the enemies of thy sacred troth 
know and confess. 


A J vchnal of ii'hnt passed between the King 
and some of the Bishops, concerning an ab¬ 
horrence rf‘ the di.'fj'Mi oj the Prince of 
UlUTICC. 10o8. 

w> 

On Tuesdays October 10, the archbishop re¬ 
ceived u letter from Mr. lJridgeuian, acquaint¬ 
ing him, that the king desired to speak with 
him that morning, if Ins health would permit. 

Whitehall , Oct. 16th. —03. 

* My Lord; 

‘ I am direct< d tef acquaint your grace, that 
‘ his mnjc.-ty desires to speak with y ou about 
‘10 this morning, if your health will permit 
‘you to come. 1 am with great respect and 
* submission, my lord, \c. 

‘ \Y. Krit>olm\n'.* 

‘ Lord Archbishop of Caut< rbury.' 


Ifc went ov<t at ten of the clock, a id w?«s 
introduced to the kirg, wh j tli-Tourscd In him 
afoot many things: si» about the restoring nl 
Magdalen college in Oxford ; that the bi-hop 
of M'inton mistook hr; Utter, lur hn in v *r 
meant to delay-the visitation ; and about the. 
restoring of the corporations, which, he >;«u I, 
should have betu done the dav before, hod Out 
the lawyers differed about me penning of the 
proclamation, &o. 

The archbishop told lorn, that lie* hail lately' 
received a letter without a name, complaining 
of the ill state of the church ill in land; par¬ 
ticularly, that four bislnq tricks had been long 
void there, the filling ol wliich was the bishop’s 
7th advice to his majesty; and sonic other 
grievances, of all which the king desired to 
have a particular account r sent to him, thd'** 
archbishop not having tiie letter about him. 

At last the king came to that, which may 
be supposed to have been his chief intention in 
sending for the archbishop; sc. to tell him, 
that lie had received certum intelligence, that 
the prince of Orange was coming to invade 
England, and to make a conquest of it, See .; 
and in tine, that it would he very much for his 
service, and a thing very well becoming the 
bishops, if" they would meet together, ap.d draw 
up uu Abhorrence of this attempt of the prince, 
tee. 

The i rchbishop told him, that, as soon as 
the bishops had waited upon him the last time 
together, they (supposing his majesty bud no 
farther cftmtuuuds for them) made haste to re¬ 
turn intuHbcir several dioceses; so that there 
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Were now Hone of them in town; the bishop of 
London being not yet come, and the bishop of 
Rochester being gone iuto Essex. 

The king replied, that these two last named 
might quickly be found ; and that he was told, 
that the bishop of Peterborough was still in 
town. 

The archbisliop answered, that it was more 
than he knew; for that bishop had bid him 
farewell some time before, saying, that he was 
going into the country: so that in all likeli¬ 
hood no considerable number of bishops could 
now be got together. Where it is to be noted, 
that the king did not at all Mention the bi¬ 
shops of Chester, St. David’s, &c.; though 
there was now so direct an occasion leading 
to it. 

But the king still insisting upon bis former 
proposal, the archbishop, asking first, and 
having bis majesty's leave to speak freely, 
said. That there a ould be (lie thought) no oc¬ 
casion for the bishops to make such a declara¬ 
tion ; for, said lie, I could never believe, nor 
do l yet, that the prince hath such a design : 
for which, being demanded, he gave several 
reasons, too long to be here inserted : and this 
was all that )iasscd at that time concerning this 
matter. 

On Wednesday, October 31st, the king or¬ 
dered a letter to be sent by a messenger to the 
bishop of Ixmdon at Fulham, commanding 
liim forthwith to wait upon his majesty: but 
the bishop, having been abroad in the country, 
came uot home till it was too late to do so. 


c My Lord ; Fulham , Oct . 31. 

* 1 returned limne so late Ibis ctcning, that 

* 1 could not hope of waiting upon the king 

* (his afternoon according to his commands. 

* But understanding that the rest of your lord- 
' ships were likewise sent for, I beg lo know, 

* only by word of mouth, wlmt the matter is, 

* that 1 may attend accordingly. My lord, 

4 Your grace’s, See. 4 H. London.* 
[Superscription.] 

* To the most Kev. the Lord 

Archbishop of Canterbury.* 

On Thursday', Nov. 1st, the bishop of I jon- 
don waited on the king; and what passed be¬ 
tween them the bishop thus relates in his let¬ 
ter, dated Nov. (itb: “ When 1 waited on the 
king hy his command on Thursday morning, 
Nov. 1st, he told me, That he had sent for me, 
when lie had nothing but the Declaration of the 
States of Holland, but that the Declaration of 
the prince of Orange was now come to his 
hands; out of which lie read to me the short 
jiaragraph of the lords spiritual and temporal 
inviting his highness over. .Upon which 1 told 
him, I was confident, the rest of the bishops 
would as readily answer in the negative as 
myself: and his majesty was pleased then to 
say, he did believe us all innocent. Next he 
told me, he thought it requisite we should 
make some public declaration oftfur innocence 
in this matter, and likewise an abhorrence. I 
then desired to see the Declaration j Init lie re- 
VOL. XII. * 
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fused. I told him, this was a matter to be 
considered. Every one, said he, is to answer 
for himself: but I will send for my lord of Can¬ 
terbury, who shall call you together.”* 

On the same day the archbishop received a 
summons from the earl of Middleton to wait 
upon the king (with the rest of the bishops) , 
the next day, at ten o’clock in the morning. 

4 My Lord; * Whitehall , Nov. 1, 1688. 

* The king commands me to acquaint your 
4 grace, that he desires to speak with you at 
‘ ten o’clock to-morrow morning, and that your 
1 grace would bring with you such others of 
* my lords the bishops as are in town. 

4 1 am, my lord, your grace’s, &c. 

4 Middleton*’ 

4 Lord Archbishop of Canterbury.’ 

Id obedience to which command, on Friday 
Nov. 2d, the archbishop went to Whitehall, 
and found in the king’s bed ‘Chamber the bishops 
of London, Duresm, Chester and St. David’s: 
and they all being called into the closet loathe 
king, Up told them, That lie bad seized a per¬ 
son, wno had brought into the city a great 
number of the prince of Orange’s Declarations, 
and had begun to disperse them: for his ma¬ 
jesty had received five or six copies from se¬ 
veral persons, to whom they had been sent in 
penuy-post letters, which lie had thrown iuto 
the fire; but that he had still one copy (which 
the lord vise. Preston held in his hand ; who 
had all this while, from the first coming in of 
the bishops, stood by the king:) in which, said 
the king to the bishops, there is a passage that 
edbeernsyou; which lie thereupon commanded 
the secretary to read to them, pointing to the 
places where he would have him begin and 
end. The sum of it w as, That he, the said 
prince was coming to invade England being 
thereunto invited (among others of the Eng¬ 
lish nation) by a great many of the lords both 
spiritual and temporal. Whereupon the king 
was pleased to say, That he din not believe a 
word of it; that he was fully satisfied of the 
bishops’ inuocency, and that it was a false ac¬ 
cusation ; notwithstanding, that, he thought 
tit to acquaint them with it, and that this was 
the occasion of his sending for them at this 
time. 

The archbishop having thanked the king 
for his good opinion, so frankly and graciously 
expressed, spoke to this purpose. that he owed 
to his majesty a natural allegiance, having 
beeu born iti his kingdom ; that he had often¬ 
times confirmed this" by taking voluntarily the 
oaths supremacy ami allegiance, and could 
have at once but one king ; that (as his ma¬ 
jesty well knew) he never worshipped the rising 
sun* nor made court to any, but to his king ; 
and to him he did, as often as he was pleased 
to receive it. And, as to this particular charge, 
and his personal concern in it, he averred it to 
l»e utterly false ;f he having been so far fiom 

- * See the whole letter, n. 607. 

f Macphersou, iu the first volume of hm 
3 K 
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inviting the said prince any way to make this 
attempt, that he never made any application to 
him: and farther, that lie did not know, nor 
could believe, that any of his brethren the 
buhopa had given the prince any such an in¬ 
vitation. The bishop of London said, he had 
given the king his answer the day before : the 
bishop of Du resin said, 1 am sure 1 am none 
of them. Nor I; Nor 1; said the other two. 

After this, the king, repeating more than 
once his former declaration, that be verily be¬ 
hoved the whole charge to be a groundless as¬ 
persion upon the bishops, did nevertheless re¬ 
quire, that 6ome such denial should be pub¬ 
lished, saying, It would be for his service; yet 
would not allow time to send for the ahseut 
bishops, but commanded the archbishop to 
call together as many of the bishops os were 
at band, and to consider with them, what was 
fit for them all to do, in order to the vindica¬ 
tion of themselves from this accusation. The 


<< Original Papers, 1 ’ has published the twu fol¬ 
lowing Articles as from Tanner’s MSS. in the 
Bodleian Library. * 

George (probably sir Georoe) Mackenzie to 
tbe Archbishop of Canterbury. —Hopes 
his Grace will disavow tbe Prince of 
Orange’s Declaration. 

“ May it please your Grace; 

“ We are strangely surprized with the 
prince of Orange’s Declaration, which seems, 
upon tbe misinformation of fanaticks, fled to 
Holland for to have accused all such as 
have served in the government of church a'uri 
state here as criminal. We hope the worthy 
and pious prelates of the Church of England, 
will own tbe true interest of govern (rent and 
their friends; especially such as never exposed 
themselves nor their religion to sale, and whom 
neither fear nor flattery has influenced. 1 
refer the state of our affairs to this bearer, who 
can make your grace understand them as well 
as if t you had been in employment here ; nor 
will there be any thing to be added, when you 
•ball shortly see your grace’s most humble 
servant, 44 Geo. Mackenzie.” 

The Archbishop of Canterbury disavows his 
ever inviting over the Prince of Orange. 

14 Whereas there hath been of late a general 
apprehension, that bis highness tbe prince of 
Orange bath an intention to invade this king¬ 
dom, in hostile manner; and, as it is said, 
makes this one reason of bis attempt, that he 
bath been thereunto invited, by severaL Eng¬ 
lish lords, both spiritual and temporal yl Wil¬ 
liam, bishop of Canterbury, do for my own 
discharge, profess and declare, that I never 
gave him any such invitation by word, writing, 
or otherwise; nor do 1 know, fior can believe, 
that any of my reverend brethren, tbe bishops, 
have in any such way invited him. And all 
this 1 aver, upon my word ; and, in attesta¬ 
tion thereof, have subscribed my name here, at 
Lambeth, the 3d day of Nov. 1688. W. C.” 


archbishop told him, that there were no bishops 
at hand, (except those there present) but the 
bishop of Rochester; to whom be undertook 
to send that night, and to summon him in. 
Here the bishop of St. David’s interposed, and 
affirmed, that the bishop of Peterburgh was 
then in town; that he had been seen tbe day 
before in the Temple; and that be had in¬ 
quired at his lodging, where so much was ac¬ 
knowledged. The archbishop told the king, 
it might possibly lie so, but that he knew it 
not; and that if he could, be would find him 
out. 

Then the kin^ went on to say, that, when 
we met, if we should resolve upon a paper, or 
apology for ourselves in writing, before we did 
any thiug farther in it, the archbishop should 
bring it to him (or rather send it, said he to 
the archbishop, for I would not endanger 
your health : for w hich his royal compassion 
the archbishop gave him thanks:) and then 
(he proceeded to say) it being approved by me, 
may by you (the inctro|>olitan) be sent to the 
absent bishops for their concurrence. 

All tiiis while there was notone word spoken 
about the abhorrence. But at lost the king 
said, you may do well, and it w ill be very much 
for n»y service, Stc. if in your paper you ex¬ 
press your dislike of the* prince’s design : to 
which (though he said it twice) neither the 
archbishop, nor the bishop of London (nor 
any of the other three*, as far as is remem¬ 
bered) returned one word. And so they were 
dismissed. 

On {Saturday, Nov. 3d, the bishop of Lon¬ 
don (who had promised the archbishop the 
day before to dine this day with him) and the 
bishop of Rochester (who had been in the mean 
time sent to, to meet him there) came to Lam¬ 
beth accordingly. But understanding when 
they came, that the bishops of Chester and St. 
David’s (though not invited) were come in 
before them, and were with the archbishop, 
they w r ent together to dine with a friend not 
far off; and returning about 3 or 4 of tha 
clock (those two other bishops being then gone) 
to the archbishop, they consulted, and agreed, 
that the archbishop should send to inquire 
after the bishop of Feteiburgh, anil that all 
should meet again there on Monday, and re¬ 
solve what was fit to be done on this occasion. 

The archbishop having found upon inquiry, 
that (whatever the bishop of St. David’s pre¬ 
tended) the bishop of Peterburgh was not in 
London ; but that he might possibly be heard 
of at a place in the country not far remote: 

On Sunday, Nov. 4 th, before day, be horsed 
a servant, and sent him with a letter to tba 
bishop; who being found, came tiiat evening 
to the archbishop, and was by him acquainted 
with the 1 meeting appointed for the day fol¬ 
lowing, at which lie promised to be present 
# In the mean time (this day before dinner) 
bis maj jsty sent the lord Preston to the arch¬ 
bishop, to require him to expedite (as much as 
might be) the return to the king’s proposal; 
The archbishop acquainted bit lordsnip what 
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bad been done herein hitherto, which, he con¬ 
fessed, was as mnch as could be done; and 
•aid, that he would inform his majesty accord¬ 
ingly. 

On Monday,'Nor. 5tb, the bishops met all 
t( Lambeth according to appointment; and, 
after due deliberation and debate, agreed una¬ 
nimously what measures to take, and hold to 
in their answers upon the whole matter: and 
what they were, will best appear at their next 
audience. 

This evening the archbishop sent to the lord 
Preston, to give him notice, *hat the bishop 
had this day met, and were ready to wait upon 
the king the next day between 10 and 11 in 
the morning, if it were agreeable to his ma¬ 
jesty’s convenience and good pleasure. The 
secretary went immediately to the king, and 
having spoken with him, returned answer, 
that his majesty accepted of the time, and 
would then expect them. 

On Tuesday, Nov. 6th, when the bishops 
came together at Whitehall, they found the 
bishop of St. David’s waiting for them in the 
guard chamber, ready to thrust in with them to 
the king. But they meeting also (very hap¬ 
pily) the lord Preston there, the archbishop 
took him aside, and desired him to procure for 
them a private audience from the King. His 
lordship understood the meaning ‘ of the re- 

2 uest, and going presently to the king, moved 
im in it: who thereupon (as the lord Preston 
informed the bishops) ordered the bishop of St. 
David’s to withdraw; which he did. 

When the bishops came into the closet.* 

Letter to the Archbishop of Canterbury from 
the Bishop of' Rochester . 

May it please your Grace; 

When 1 came out of town on Friday morn¬ 
ing, I desired divers of your grace's family to 
give me notice by a messenger, as soon as your 
grace should be certain of the time of my lord 
of London’s coming to London. But having 
heard nothing as yet from Lambeth, I pre¬ 
sume his lordship is not yet returned out of 
Essex. In this time 1 nave drawn up, as 
your grace commanded, what I can remember 
of our conference at Whitehall; that if my 
lord of Peterburgb shall be pressing to go out 
of town, your grace may be furnished with* 
matter, together with what he shall remember, 
for the composing an exact account of all that 
passed. 1 believe my papers are by much too 
long; but l thought it was better, in a busi¬ 
ness of great consequence, to be tedious, than 
ito omit any thing considerable. 1 shall be 
ready upon the first summons to attend your 
grace and my brethren at Lambeth., 

I beg your grace’s prayers for your grace’s, 
&c. 

Nov. 1 %th 9 Bromley. Tho. Hof pen. 


_ * Here concludes the Narrative in the Arch - 
bishop’s hand writing, * 
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The Bishop tf Rochester's relation . 

The substance (as I cao remember) of what 
passed between the king, my lord abp. of 
C. ray lord of X. my lord of P. and my¬ 
self, on Tuesday November 6th, 1688. 

We four being sent for into the room within 
the bed-chamber, Whither the king was coins 
before, my lord abp. began to this purpose. 

Abp, Sir, we think we have done all that 
can be expected from us in this business. Since 
your majesty has declared you are well satis¬ 
fied in our innocency, we regard not the cen • 
sures of others. 

Here the bishop of Peterburgb and myself 
having been absent the former meeting, made 
our personal protestations, (as my lord abp. 
and my lord oft 1 L. had done before us) that wa 
bad neither by word uor writing, directly or in¬ 
directly, invited the prince of Orange to invade 
his majesty’s dominions, nor did we know of 
any that had. 

a. My lords, 1 am abundantly satisfied with 
you alj, as to that matter. I bad not the least 
suspicion of you. But where is the paper I 
desired you to draw up, and bring me ? 

Bps. Sir, we have brought no paper ; nor 
(with submission) do we think it necessary or 
proper for us to do it. Since your majesty is 
pleased to say, you think us guiltless, we de¬ 
spise what all the worlif besides shall say. Let 
others distrust as they will, we regard it not t 
wc rely on the testimony of our own con¬ 
sciences, and your majesty’s favourable opinion. 
9 K. But I expected a paper from you. X 
take it, you promised me one. I look upon it 
to be absolutely* necessary for my service; and 
seeing you are meutioned in the prince of 
Orange’s Declaration, you should satisfy others 
as well as me. 

Here the king, taking notice that my lord 
of Peterburgb ami myself had been absent the 
time before, took out the Declaration, and read 
to us what concerned the birth of the prince of 
Wales, and the prince of Orange’s resolutions 
to come hither for the preservation of our reli¬ 
gion) and laws, being invited by a great many 
of the spiritual ami temporal lords. 

Bps . Sir, we cannbt think ourselves bound 
to declare publicly under our hands against a 
paper, come forth in such a private manner, 
which as yet nobody owns; and which, as they 
say, seems rather to be written like a lawyers 
brief, than a princely Declaration. We assure 
your majesty, scarce one in .500 believe* it to 
be th^irince’s true declaration. 

MMof said the king with some vehemence, 
thenroat five hundred would cut my throat, or 
bring in the prince ofO. upon my throat. 

Bps. God forbid. 

K. What, must not 1 be believed ? must my 
credit lie called in question ? and turning the 
Declaration over in his hands, one of us asked, 
whether the prince of Orange’s arms were 
to it? He said, there were all the signs of a 
true Declaration. 

Bps. Sir, your majesty's credit is nut here 



503J 


4 JAMES II. 


Trial of the Seven Bishops , 


[504 


concerned. It it sufficient for that, that your 
officers seized on it. 

Abp. Sir, it is a good reason to us to suspect 
it is not his, that this very clause is in it, of his 
being invited by a great many spiritual and 
temporal lords. For either this is true, or false. 
If true, one would think it were very unwisely 
done of the prince of Orange to discorer it so 
soon. If it be false, one would cot imagine a 
great prince would publish a manifest untruth, 
and make it the grounds of his enterprizc. 

K, What! be that can do as he does, think 
you he will stick at a lie F You all know bow 
usual it is, for men in such cases to affirm any 
kind of falslioodsfor the ad rantage oft heir cause. 

Bps. However, Sir, this is a business of 
date, which properly belongs not to us. To 
eclare peace and war is not our duty ; but in 
your majesty’s power only, God has intrusted 
the sword with you, 

Abp. Truly, Sir, we have lately some of us 
here, and others my brethren who are absent, 
so severely smarted for meddling with matters 
of state and government, that it may wejl make 
us exceeding cautious, how w e do so any more. 
For though we presented your majesty a pe¬ 
tition of the most innocent nature, ami in the 
most humble manner imaginable, yet we were ! 
so violently prosecuted, as it would have ended i 
in our rum, if God’s goodness had not pre- j 
served us: and I asuire your majesty, the ( 
whole accusation turned upon this one point— . 
Your attorney and solicitor both affirmed, that ' 
the honestest paper relating to matters of civ il , 
government might be a seditious libel, when ! 
presented by persons who had nothing to bo j 
with such matters, as they said wc had not, j 
but in time of parliament. And indeed, Sir, ! 
they pursued us so fiercely upon ibis occasion, j 
that, for my part, 1 gave mj self fur lost. i 

JC. 1 thank you for that, ray lord of Cant. I ! 
coujd not have thought you would believe ; 
yourselves lost by falling into my bands. 

Bps. Sir, my lord of Canterbury’s meaning 
is, be looked on himself as lost iu the courts 
of law ; lost in Westminster-hall. 

Abp. Hut, Sir, the unjustice of the prosecu¬ 
tion against us did not cease there. After we 
bad hepn acquitted by our jury, and our ac¬ 
quitment w as recorded, and so we were right S 
in the eye of the law, yet after that yve were 1 
afresh arraigned, aud condemned by divers of 
your judges, as seditious libellers, in their cir¬ 
cuits all over England. And, Sir, I beg leave to 
say, that if the law were open, (that is, as my 
lord of Cant, afteru ards explained himself, if the 
same persons were not to be judges am^Btics) 
bad the meanest subject your majesty iMfbt en 
used as we have bpen, he would huvefound abun¬ 
dant reparation in your courts of justice for so 
great a scandal. 

I will paitipularly acquaint"your majesty 
with what one of \ our judges, baron H. by 
name raid, coming'from the bench, where he 
bad declared our petition to be a factious libel. 
r — -■--—————— 

* £ieejustice Allibon’s charge, p. 190. 


A gentleman of quality asking him how be 
could have the conscience to say so, when the 
bishops had been legally discharged of it ? be 
answered, you need not trouble yourself with 
what I said on the bench: I have instructions 
for what I said, and I had lost my place if I 
had not said it. Sir, added the abu. I hope 
this is not true. But it is true that ne said it. 
There was another of your judges. Sir, baron 
R. who attacked us in another manner, and 
endeavoured to expose us as ridiculous, alledg- 
ing that we did nut write true English, and it 
was fit we should be corrected by Dr. Bushy 
for false grammar. 

Bps. 8ir, that was not all. The same judge, 
as we are certainly informed, presumed to re¬ 
vile the whole church of England with tli* 
most scandalous language: affirming, that thin 
church which your majesty has so often ho¬ 
noured by promising to cherish and protect it, 
is a cruel aud bloody church. 

K. The king speaking to my lord of Cant, 
said, my lord, this is querelle d’Alemand: all 
this is a matter quite out of the way. I thought 
this had been all forgotten. For my part, 1 am 
no lawyer. I am obliged to think what my 
judges do is according to law. But if you will 
still complain on that account, 1 think, 1 have 
reason to complain too. 1 am sure your couu- 
sel did not'use me civilly. 1 know what in 
commonly said, that it is customary tor the 
counsel to K|M»ak what they can for their clients. 
But ihey went farther, aud interposed iu mat¬ 
ters they had nothing to do with. As for what 
you say, that it is hazardous to meddle in mat¬ 
ters of state, that is true when I do not call yea 
to it. But 1 may ask counsel or assistance of 
any, as I now do of you ; and then there cast 
be iio danger. 

Here tbe king still earnestly urging that wo 
would present him with something under our 
hands, which he had before sometime called * 
dislike, sometime an abhorrence, sometime a 
detestation of the prince of Orange’s proceed¬ 
ings ; and bis majesty insisting much upon a 
promise of Ibis nature, made by my Ionia of 
Cant, and Loudon, when we the other two were 
absent; they, with all duty and submission, 
persisted, that they never promised a pa|ier, 
but only to deliberate with other their brethren 
about town, whom th<‘y could confide in, about 
framing a paper; and if they should agree 
upon oue, to bring or acud it to his majesty. 
Vpou this the king asked tuy lord Preston, 
whom his majesty had sent for some time before, 
whether my lords of Cant, and London had not 
promised a'paper, though they now denied it? 

As far as 1 can recollect, my lord Preston 
answered in these words, or to this sense— 
That the said lords bishops promised, that, if 
they shobld consent or agree upon a paper, 
they would present it to his majesty before it 
was published. 

Bps. We then said, we were very few of tbe 
bishops’ bench in town, with whom we ceuk} 
advise: that in so weighty a business the kin* 
might be'pleased to summon up tbe ra*t, 
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K. The king answered, he had told my lord 
of Cant before, that it would be too far, and too 
late to send to Carlisle, or Exeter, or other re¬ 
mote parts; but if we there present would sub¬ 
scribe, lie would afterwards send to those who 
were farther off for their concurrence. 

Bps. We most humbly intreat, that this 
small number here present may not be sepa¬ 
rated from the rest, as if we were most sus¬ 
pected than others: farther we said, that the 
fords temporal were equally concerned in the 
accusation; and we prayed, that they might 
lie called together, and joined with us in con¬ 
sulting about this protestation^ 'tequircd of us 
alone. 

K. The king hastily answered, Ay, I believe, 
some of the temporal lords have been already 
with you and caused you to change your miuds. 

Bpx, We all solemnly declared the contrary : 
and the king put this off by saying, that he 
knew some, as my lord Preston, had lieen 
with us. 

Bps. We said, we understood, that divers of 
temporal lords had been with his majesty upon 
this very occasion ; and we humbly asked, 
whether he had demanded any such thing of 
them, as he now was pleased to do of us ? 

K. His majesty said, no, he bad not. But 
it would be of more concernment to liis service 
that we should do it, because we had a greater 
interest with the people. 

Bps. We replied, that in matters of this na¬ 
ture, belonging to civil government and the 
affairs of war and peace, it was most probable, 
the nobility would have a far greater influence 
on the natiou than we: they being persons who 
have a greater stake to venture, and the nia- 
naging such matters belonging properly to 
them, not to us. 

K. But this is the method 1 have proposed. 

I am your kiug. I am judge what is best for 
me. I will go my own way. I desire your 
assistance in it. 

Bps. Sir, we have already made our personal 
vindication here in your majesty’s presence: 
your majesty has condescended to say, you 
believe and are satisfied with it. Now, Sir, it 
is in your power to publish what we have here 
said to all the world in your royal Declaration, 
which, we hear, is coming forth. 

Here also something was added, which 1 
do not distinctly remember. 1 think, it was to 
this effect; that this way of men’s being so \ 
called to purge themselves might be a thing of 
very tender concernment to the lilierties and 
properties of the subjects, especially of the 
peers: ami therefore we begged liys majesty 
would require uo more of us“iu particular, but 
would rest conlent with publishing this our 
declaration of our innocency. 

K. No ; if I should publish it, the people 
would not believe me. 

Bps. Sir, the word of a king is sacred: it 
nqght to be believed on its own authority: it 
would be presumption in us to pretend to 
strengthen it; and the people cannot bqt be- 
|ipve your majesty in this matter. * 
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K. They that could believe me guilty of a 
false son, what will they not believe of me ? 

Bps . But, Sir, all the court sees us going in 
and out: and all the town will know the effect 
of what has been done and said, and we shall 
own it every where. 

K. And all the town will know what 1 have 
desired of you; so that it will be a great pre¬ 
judice to my affairs, if you deuy me. 

Bps . We still earnestly beseeched his ma¬ 
jesty, that we might not be divided from the 
temporal peers: that at least he would appoint 
a select number of them to consult with us. 
The king still refusing to hear of that, and urg¬ 
ing our immediate compliance, we told him, 
that the chief place for us to serve his majesty 
effectually in was iu a parliament: and when 
he should please to call one to compose all the 
distractions of his kingdoms, he should there 
fiud, that as we had always shewn our per¬ 
sonal affections to his majesty, so that the true 
interest of the church of England was inse¬ 
parable from the true interest of the crown. 

K. My lords, that is a business of more 
time. "YVhat 1 ask now, 1 think of present 
concernment to my affairs. But this is the 
last time, I will urge you no farther. If you 
will not assist me as 1 desire, I must stand upou 
my own legs, and trust to myself, and my own 
arms. 

The substance and conclusion of our reply 
was, That as bishops we did assist his M ajesty 
with our prayers; as peers, we intreated we 
might serve him in conjunction with the rest 
of the peers, either by his majesty’s speedy 
calling a parliament, or) if that should he thought 
too long, by assembling together with us as 
many of the tem|»oral peers as were about the 
town. This was not hcarkeued to ; and so we 
were dismissed. 

The Bishop of PeterbuYgh's Relation of what 
past with the King about Abhorrence , Nov. 
6, 1688, [in a Letter to the Bishop of St. 
Asaph.] 

My dear Lord and Brother; 

About ten we met, but in the way to the 
place appointed, my lord archbishop met Wat¬ 
son, who desired to thrust himself in amongst 
us, blit was refused. He went into the bed¬ 
chamber, and was sent away from thence by 
lord Preston, by the king’s order, w ho was 
made * acquainted with our exception. We 
entered the closet, and the king demanded the 
paper. We knew nothing of any paper. fto- 
clieste^and I declared we had no hand directly 
or inUftctly in calling in the prince of Orange. 
The king said he believed s*. The archbiahop 
said we had now doue all that we could do: for 
we had satisfied his majesty, and we were no 
way concerned for any man's opinion besides, 
but defined and scorned it. Hut says the king, 
you ought to vindicate younelves. No, Sir, 
says be, we have been often abused by false 
reports and libels: after we had suffered a 
sharp prosecution at the bar, your majesty 
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jndfas reviled ns all over the nation, and being 
secure of our innocence we have made no 
Complaints, nor endeavoured to aet ourselves 
fcir in men’s opinions. If your majesty be 
satisfied, as you declare yourself to be, we 
despise the opinions of others. But, says the 
king, you promised me a paper of your dislike. 
It was answered, I promised to call the bishops 
together, and to consult about it, &c. You 
promised me a paper, and my lord Preston was 
witness of it; upon which he was called, who 
said the same thing, with a condition. 

We argued against any farther declaration, 
because the paper against which we were to 
declare was not thought to be true; one of 500 
did not believe it We were joined with the 
temporal lords, and if his majesty expected any 
declaration from us, it ought to be in conjunc¬ 
tion with them. The most proper place was a 
parliament: but if his majesty's business would 
not suffer the delay of a parliament, the next 
best was a convention of the peers. No, says 
the king; give me leave to understand my 
own business: it is \our declaration which 1 
desire: you are men'beloved in your diocesses, 
and your names and examples will draw others. 
It was answered, the temporal lords are far 
more proper for that, whose great estates give 
them great interest. The archbishop added, 
that we had lately suffered for meddling, as 
Williams said, with af&irs of state, and there 
told all the stoiy of our trial, and all this for 
meddling in public affairs. The king still in¬ 
sisted on a paper, and we on calling a parlia¬ 
ment, and in the interim the temporal lordp: 
and «o we parted under some displeasure. I 
am your affectionate brother, 

November 7 th , —88. T. P. 

It was said that the king might use our 
names in his Declaration, if he so pleased, 
which would be equal to our declaration, that 
we bad not called in the prince: but, says he, 
the people will not believe me. We answered, 
it was a shame that we should give attestations 
to his majesty’s words, which were sacred, 
&c. He need not fear we should retract our 
words, especially when the retraction was trea¬ 
sonable, Ac. He told the archbishop and bi¬ 
shop of London, that tliey had changed their 
minds; the temporal lords had turned them.* 

Bishop of London concerning our + inviting 

the Prince of Orange, and abhorrence of hit 

dcsignt. 

My Lord ; Nca. 6. 

Having some necessary business ii^ssex, 
which calls me away to-morrow for two or 


* The Scots biihops were more compliant 
thin those of England. They published at 
this time a Declaration, in which they prayed 
that “ Providence might give the ling the 
hearts of his suljects and the necks of his ene¬ 
mies.” Dairyinple, part 1, book 5, p. 153, 
4to edition. 

f The title in the archbishop’s hand. 
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three dsys, I thought it my duty to give you 
this account. 

When 1 waited upon the king, by his com¬ 
mand, on Thursday morning the 1st of Novem¬ 
ber, be told me, that be had sent for me, when 
he had uothing but the Declaration of the 
states of Holland, but that the Declaration of 
the prince of Orange was now come to his 
bands; out of which he read to me the short 
paragraph of the lords temporal and spiritual, 
inviting his highness over.* Upon which I told 
him, 1 was confident the rest of the bishops 
would as read : ly answer in the negative as 
myself: and his majesty was pleased then to 
say, he did believe us all innocent. Next he 
told me, he thought it requisite, we should 
make some public declaration of our innocence 
in this matter, and likewise an abhorrence. I 
then desired to see the Declaration: but he re¬ 
fused. I told him this was a matter to be con¬ 
sidered. Every one, says he, is to answer for 
himself: but 1 will send for my lord of Can¬ 
terbury, who shall call you together. 

On Friday the 2nd of November, I waited 
upon the king with inv lord of Canterbury, dec. 
when his majesty told him of the prince's De¬ 
claration, and made the lord Preston read it. 
Then he put the question round, which was an¬ 
swered in the negative. Then the king de¬ 
sired some such denial should be published, 
saying it would be for his service; nut would 
not allow time to send tor the bishops at a 
distance. So his grace told him lie would send 
for those in and about town to consult about it. 
Upon which the king repeated twice, that we 
should add our dislike, which would be very 
much for his service. 

1 have not time to write the last conference, 
which I hope my lords of Rochester and Peter¬ 
borough will compleat. 


* Dalrymple has given from (as he says) 
the original in Sidney's hand, in king William's 
box, the following article: 

“ June 30,1688. We have great satisfaction 
to find by 35, and since by Mous. Zulestein, 
that your highness is so ready and willing to 
give us such assistances as they have related to 
us. We have great reason to believe, we shall 
be every day in a worse condition than we are, 
and less able to defend ourselves, and therefore 
we do earnestly wish we might be so happy as 
to find a remedy before it be too late for us to 
contribute to our own deliverance; but although 
these be our wishes, yet we will, by no means, 
pul your highness into any expectations which 
may misguide your own counsels in this mat¬ 
ter ; so that the best advice we can give, is to 
inform your highness truly both of the state 
of thing? here at this time, and of the difficul¬ 
ties which appear to us. As to the first, the 
people are so generally dissatisfied with the 
presen*, conduct of the government, in relation 
to their religion, liberties and properties (all 
which have been greatly invaded) and they are 
in such efixpectation of their prospects being 
daily worse, that your highness may he as- 
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The Bishop of London's Reasons against 
giving any Paper of Abhorrence, 

1. We humbly beseech your majesty to re¬ 
ceive what we offer, in a favourable sense, 
since we have ijone nothing that can justly 
deserve misconstruction. 

2 . We humbly conceive that a general 
clause in a Declaration, not avowed nor pub- 

sured there are nineteen parts of twenty of the 
people throughout the kingdom, who are de¬ 
sirous of a change; and who, we believe, 
would willingly contribute tdr n, if they had 
such a protection to countenance their rising, 
as would secure them from being destroyed, 
before they could get to be in a posture able to 
defend themselves; it is no less certain, that 
much the greatest part of the nobility and gen¬ 
try are as much dissatisfied, although it be not 
safe to speak to many of them beforehand; 
and there is no doubt but that some of the most 
considerable of them would venture themselves 
with your lrghness at your first landing, whose 
interests would be able to grew great numbers 
to them, whenever they could protect them and 
the raising and drawing men together ; and if 
such a strength could be landed as were able to 
defend itself and them, till they could be got 
together into some order, we make no question 
but that strength would quickly he increased to 
a number double to the army here, although 
their army should all remain firm to them ; 
whereas we do upon very good grounds be¬ 
lieve, that their army then would be very much 
divided among themselves; many of the offi¬ 
cers being to discontented that they continue in 
their sen ire only for a suhsislauce, (besides 
that, some of their minds are known already) 
and very many of the common soldiers do 
daily shew such an aversion to the Popish re¬ 
ligion, that there is the greatest probability ima¬ 
ginable of great numbers of deserters which 
would come from them, should there be such 
an occasion; and amongst the seamen, it is 
almost certain, there is not one in ten who 
would do them any service in sUtli a war. 
Besides all this, wc do much doubt whether 
this present state of things will not yet he 
much changed to the worse before another 
year, by a great alteration which will probably 
be made both in the officers and soldiers of the 
army, and by such other changes as are not 
only to he expected from a packed parliament, 
but what the meeting of any parliament (in 
our present circumstances) may produce against 
those who will he looked upon as principal 
obstructed of their proceedings there; it being 
taken for granted, that if things cannot then be 
carried to their wishes in a parliamentary way, 
other measures will be put in execution by 
more violent means; and although such pro¬ 
ceedings will then heighten the discontents, 
yet such courses will probably be taken at that 
time, as will preveut all possible means of rc- 
beving ouraelfeg. 

“ These considerations make us o£ opinion, 
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* 

lished, is not proof, or a sufficient ground for 
a man, or number of men, to vindicate them¬ 
selves, as if they were concerned in it And 
further, if this Declaration should be owned and 

f iublished by the prince of Orange, we beg 
eave to offer it as our opinion to your majesty, 
that it would be a new thing, and no good pre* 
cedent to put it [in] the power of a foreign 
and a general accusation to bring your ma- 

that this is a season in which we may more 
probably contribute to our own safeties than 
hereafter (although we must own to your high¬ 
ness there are some judgments differing from 
ours in this particular) insomuch that if tbs 
circumstances stand so with yoar highness, 
that you believe you can get here time enough, 
in a condition to give assistance this year, suffi¬ 
cient for a relief, under these circumstances 
which have been now represented, we who 
subscribe this will not fail to attend your high¬ 
ness upon your landing, and to do all that lies in 
our power to prepare others to be in as much 
readiness os such an action is capable of, where 
there is so much danger in communicating an 
affair of such a nature, till it be near the time 
of its being made public. But as we have al¬ 
ready told your highness, we must also lay our 
difficulties before your highness, which are 
chiefly, that we know not what alarum your 
prejiarations for this expedition may give, or 
wbat notice it will be necessary for you to giro 
the states beforehand, by either of which means 
their intelligence or suspicions here, may be 
such, as may cause us to be secured before 
ySur landing; and we must presume to inform 
your highness, that your compliment upon the 
birth of the child (which uot one in a thousand 
here believes to be the queen’s) hath done yon 
some injury; the false imposing of that upon 
the princess and the nation, being not only an 
infinite exasperation of people’s minds here, 
but being certainly one of the chief causes upon 
which the declaration of your entering the king¬ 
dom in a hostile manner, must be founded on 
your part, although many other reasons are ta 
be giveu on our’s. If, upon a due consideration 
of all these circumstances, your highness shall 
think fit to adventure upon the attempt, or at 
least to make such preparations for it as are ne¬ 
cessary, (which wo wish you may) there must 
be no more time lost in letting us know your 
resolution concerning it, and in wlmt time we 
may depend that all the preparations will be 
ready, as also whether your highness does be¬ 
lieve the preparations can be so managed as 
uot forgive them warning here, both to raaks 
them increase their force, and to secure those 
they shall suspect would join with you. \V« 
need not suy any thing about ammuuition, ar¬ 
tillery, mortar, pieces, spare arms, &c. because 
if you think fit to put any thing in execution, 
you will provide enough of these kinds, and 
will take care to bring some good engineers 
with you; and we have desired Mr. H. to 
consult you about all such matters, to whom 
w e have communicated our thoughts in many 
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j«ly’s subjects in particular to a vindication of 
themselves, as if they were regularly accused, 
and legally tried tor a criminal correspon¬ 
dence. 

3. If your majesty should think fit to make 
it punishable to read or communicate this De¬ 
claration, then by making such an address as 
is required, we should do an act, grounded 
upon a thing which must not be produced; 
and consequently we shall not be at liberty to 
alledge the reasons of our doing it, which 
must unavoidably expose us not only to cen¬ 
sure, but suspicion. 

4. As we have in all times adhered to our 
duty and allegiance, we are the less willing to 
do any thing now which may distinguish us 
as men marked with a particular character of 
suspicion ; since we tfiink our loyalty less 
blemished by not being called in question, thau 
it would be by the clearest vindication that can 
be made of it upon this occasion. 

5. We-beg leave to observe to your majesty, 
that by an address from these few of us who 
are now in town, without the concurrence of 
the greater pumber, who are absent, it would 
look to the 'world as if the bishops (who, we 
hope, are very well united) were of differing 
opinions : or, that we, who are now here, had 
more particular need of a vindication than the 
rest; which maketh it reasonable for us to be 
unwilling to come witlfiu the danger of au in¬ 
terpretation. 

6 . We consider, that the clause in the De¬ 
claration joineth the lords spiritual and tem¬ 
poral ; so that, if it has any meaning, it must 
intend that there is a concurrence of many of 
both orders to invite them to this attempt; 
which would make it more improper for us, 
even though all the bishops were here, to 
make a separate vindication, where the accu¬ 
sation is joined and comprehends the temporal 
lords in it; so that if any notice is to he taken 
of it, it can be done no where so naturally, or 
with so good effect, as in parliament, which, 
whenever your majesty shall think fit to call, 
we resolve to do our duty, and to employ onr 
utmost endeavours for the good of the church 
and state, and for tiie preventing the miseries 

particulars too tedious to have been written, 
and about which no certain resolutions can be 
taken, till we have heard again from your higli- 
uesc. 

25 24 27 

Shrewsbury. Devonshire. Danby. 

29 31 35 33 

Lumley. London. Russel. Sydney.” 

He thus decyphers the figures, upon the au¬ 
thority, as he alledges, of a key in the hand¬ 
writing of Mr. Sidney, enclosed in one of his 
letters to the prince of Orange.• 

To bow very little credit Dalrymple is in- 
titled, is set forth in a work published in 1797, 
under the title of “ Biographical, Literary, and 
Political Anecdotes of the most distinguished 
Parsons 1 the late and present times.” 
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which now seein to threaten these distracted 
kingdoms, and to acquit ourselves in all things, 
which shall be there transacted, as becomes, 
&c. 

Vote of Thanks from the Home of Comment 
to the Clergy of the Church of England f 
with an answer from the two Archbishops . 

Veneris 1 mo die Febr. 1688. 

Resolved nomine contradicente , That the 
thanks of this House be given to the clergy of 
the Church of England, who have preached 
and written agaf.'ist popery, and refused to read 
(in their churches) the king’s Declaration for 
toleration, in opposition to the pretended dis¬ 
pensing power claimed in the late reign of king 
James the 2d: and have opposed the illegal 
ecclesiastical commission. 

Ordered, 

That Mr. Leveson Cower and Mr. auditor 
Done do attend the two archbishops with the 
said resolve, to the end their graces may com¬ 
municate the same to the clergy in their re¬ 
spective provinces. 

Paul Jodkell, C. D. C. 

The sum of our answer,* twice, or thrice 
rejieated. 

That what the clergv of the Church of Eng¬ 
land had dbnc in opposition to popery, and the 
pretended dispensing power, was done out of 
the sense of the duty we owe to Cod and our 
country: for we are true Englishmen, and 
true Protestants, and heartily love our religion 
and our laws ; and esteem the very doing our 
duty herein to be in itself a reward, and a great 
satisfaction, without looking farther. Not¬ 
withstanding finding, that in what we have 
done, we have the general approbation of the 
nation, and so public a testimony of it as a 
vote of this honourable House, we bless God 
for so great an encouragement; and we in the 
name of the rest return our humble thanks to 
the House, and will take care to communicate 
what they have voted to the clergy in our re¬ 
spective provinces. 

Mr. Speaker ; 

We do not think it sufficient that we have 
signified our grateful sense of the favourable 
vote of your honourable House, sent to us yes¬ 
terday by two worthy cuembers thereof, 
unless we do aho repeat the same to you under 
our hands : and withal give you assurance (as 
we do hereby) that, so fur as our observation 
can reach, the bishops and clergy of Eng¬ 
land are uninoveubly fixed to the Protestant re¬ 
ligion, and absolutely irreconcilt able both to 
popery and arbitrary power. And so beseech¬ 
ing Almighty God, to direct all your councils 
and resolutions to his own glory, and to tba 
good anu well fare both of church and state ) 
we humbly take leave, and subscribe our¬ 
selves your very uffecliooate faithful servants, 

Febr. g, I68*y. W. Cast. 

Tho. Enos. 

The jvhole iu archbishop Bancroft’s baud. 
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Mr. Speaker \ 

We do not think it sufficient, that we hare 
signified our grateful sense of the favourable 
vote of your honourable House, sent to us yes¬ 
terday by two worthy members of the same ; 
unless we do also rejieat the. same to you 
under our hands: and withal give you assur¬ 
ance (as we do hereby) that so far as our ob¬ 
servation can reach, the bishops and clergy of 
Euglond are unmoveably fixed to the I\ otes- 
tant religiou, and absolutely irreconcilable both 
to poiiery, and to arbitrary power. And we 
humbly recommend to this honourable House 
the care of preventing, and suppressing in the 
most effectual manner, all popish doctrines and 
practices; that henceforth they may find no 
admittance or encouragement among you, or 
us, or the people of this nation: in which desire 
we are secure of the full aud hearty concur¬ 
rence both of* the bishops and the whole body 
of the clergy of this church. And so beseeching 
Almighty God, to direct all your counsels aud 
resolutions to bis own glory, and to the good, 
and welfare both of church mid state; we 
humbly take leave, aud subscribe ourseit e.s 
your affectionate friends, tail faithful servants, 

Lambeth House, Feb. 2, 1688. W. Cant. 

Tiio. Ebur. ! 

The Eurl of Rochester's Paper.* 

• 

The king told me this morning, that he bad . 
spoken to your grace, first by yourself, and a ' 
second time with Mime other of the bishops, j 
about that part of the prince of Orange's De- j 
claratmn, that says, he had been invited to ) 
come into England by the lords spiritual and . 
temporal, in relation to your making some de- j 
daratiou under your hands of dislike of it: . 
that he found your grace both times very ; 
backward and 6low in it, and complained very j 
much that you were so: that it was two or . 
three ilays since the last time he spoke to you, ! 
and that’yet he beard not from you : that lie . 
would send again to you, for that it imported . 
him very much to have something from you, • 
on this occasion: lie added, that your grace ‘ 
had said to him, if his majesty expected any 
thing in writing by way of dislike, that you 
wished he would summon all the bishops; but 
his majesty added, that that would be a work 
of time, aud that it was necessary for him to 
have something speedily. This is, as near as 
.1 can repeat it, the effect of what the king 
wud to tue, which 1 thought it fit to acquaint 
your grace with. 

I acquainted the king that I bad been yes¬ 
terday at Lambeth; that 1 had dined with 
your grace; that after dinner came in the two I 
bishops that were there; that there was 6ome j 
discourse amongst ns, of this matter, cud that‘ 
all that I found it came to was, that yaur grace ! 
had a mind to hare the opinion of as many of! 
the bishops as were near, and that being in- ! 
formed the bishop of Peterborough was so, you 
had resolved to get him to you. 

* This title in archbishop Bancroft’* bond. 
VOL. XII. » 
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Archbishop Saner aft's Declaration that he did 
not invite the Prince.of Orange into Eng - 
land: Dated 3 d of Nov. 1688. a 

Whereas there hath been of late a general 
apprehension, that his highness the prince of 
Orange bath an intention to invade this king¬ 
dom in hostile manner; and (as it is said) makes 
this one reason of his attempt, that he hath 
been thereunto invited by several English 
lords both spiritual and temporal: I William 
archbishop of Canterbury do for my own dis¬ 
charge profess and declare, ihat I never gave 
him nny such invitation by word, or writing, 
or otherwise ; nor do 1 know, nor can believe, 
that any of my reverend brethren, the bishops, 
have in any such wise invited him. And all 

• ttlcM.tion 

this 1 aver upon my word, and in [confirmation*] 
then of have subscribed my name here at Lam¬ 
beth this 3d day of Nov. 1088, W. C. 

Letter to Archbishop Sancrofl from sir Tho¬ 
mas Powys, knt. Attorney General ; re¬ 
lating to the Order of Council for prose* 
exiting the Seven Bishops. 

Wav it please your Grace; 

I have sent my servant to attend your 
grace for the order of council, I left last night; 
which is not to be taken awaj', unless your 
grace have no farther occasion for it: I know 
y our grace will easily pardon me for being 
solicitous to have it prfbted; for 1 was de¬ 
sirous to lay hold of any thing which might, 
if not to the world, excuse, yet something per¬ 
haps alleviate my acting in that most unuappy 
prosecution, which (1 call God to wituess) was 
the most uneos)’ thing to me, that ever in my 
life time I was concerned in : and if 1 may be 
so happy as by any future action of my life to 
testify my sorrow, and my earnest desire, if it 
were possible, to make reparation, I will surely 

K rforin it with the greatest ch earful ness : mv 
■d, I hope, notwithstanding what is passed, 
your grace will be pleased to have that charity 
for me, as to believe me to be, what 1 really 
am, my lord, your grace’s obedient servant, &c. 
— Jan. 1688. Thomas Powys. 

Account of the Expences sustained by $he 
seven Bishops on fheir Prosecution , Trial , 
Sf-c. with the Valuation and Tax on their 
several Incomes , for the purpose of de¬ 
fraying the said Expences. 

The Valuation. The Tax. 
To be paid by Cant, for 4000 per ann. at 


St. Asaph for 

6 /.perceut, 240 
700 .42 

•Elic for 

2,000 

120 

Cliicli. for 

770 

46* 

Bn. & W. for 

850 

51 

Petei b. for 

630 

* 38f 

Bristol for 

350 

21 


9,300 at 6 per G. 538 


2 L 


* Less than the tax 3s. 6d. 
f Mora than ilia tax 3s. 6d. 
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£. t. d. 

Paul by Gant, for 2 expresses (to 
Cant, and Norw.) - - - - 2 6 11 

— -to Mr. Lancaster, May 

29th, in silver.20 0 0 

— - to the same 20 Gg. - - 21 10 0 

— to Mr. Vnce at Lambeth, 

Jun. 21st, 40 Gg. • - - - 43 0 0 

--to Mr. 1 nee at Lambeth, 

Jun. 28th, 110 Gg.* - - - 118 5 0 

-- to M r. luce at Mr. Whin- 

yard’s, Jun. 30lh, 52 Gg. -' - 55 18 0 


260 19 11 


Paid by St. Asaph to Mr. L. Jun. 

28th, 15 Gg..16 2 6 

-more to Mr. L. 20 Gg. - 21 10 0 

——to the Abp. at his going 
away. -------- 12 7 6 


50 0 0 


Paid by Elie to Mr. Lane. SO Gg. 

May 28th..Sf 5 0 

-to the same 20 Gg. Jun. 

20th..2110 0 

— - to the Abp. July 10th. - 46 5 0 

-to the Abp. Sept. 17th. 

(by Mr. Spencer.) - - - - 20 0 0 

120 0 0 


Paid by Chichr. to Mr. Hanses, 2 

Gg.. 2 3 0 

-to Mr. Lauc. Juo. 21st. 4 19 * u 

-to Mr. luce, Jun. 20th. - POO 

-to the Abp. 35 Gg. - - 57 12 0 


53 15 0 


Paid by Bath and Well* to Mr. 

Lancaster. -. 20 00 


Paid by Peterburgb to Mr. 11 anses. 4 6 0 
More to Mr. Hanses, 20 Gg. - - 21 10 o 


25 16 0 


Paidby Bristol to Mr. Lane. 15 Gg. 16 2 <> 
——more to the same, 20 Gg. 21 10 o 


37 12 6‘ 


Given freely by the Bp. of Nor¬ 
wich, paid to Mr. Lancaster. - 5 0 0 


So that there is paid in more than the Tax; 

by the Abp. - - 20 9 11 

repaid, by St. Aaapli. - - 8 0 0 

repaid, by Chichr. - - - 7 15 0 

i>y Bristol. - - c - 16 12 6 

Leas than the Tax; 

by Bath Sc Wells. - 31 0 0 
by Peterburgb. - 12 4 0 


* To retaia. 


Receipts. £• a . d . 

\ 

The Tax upon the Valuation, 
and the particular payments in tho 
page foregoing being adjusted and 
set right, the total receipt upon the 

Tax is. 558 0 0 

The Bishop of Norwich his free 
gift is-------- - 500 


563 0 0 


% Expenses. 

1. By Mr.Lancaster, as in Bill A. 57 7 0 

2. By Mr. Hanses, as in Bill B. 49 10 O 

3. By Mr. luce, as in Bill C. - 388 12 0 


4. By the Archbishop : 

To Major Hawley, gent. Porter at 

the Tower, 20 Gg. - - - - 21 10 0 

To Mr. Blaney for taking the 
Trial in short hand, and for a 
fair Copy of the same, in full (be¬ 
side 5 Gg. giveu him in hand 
by Mr. Ince) 35 Gg. - - - 37 12 C 

For 2 Expresses, one to Cant, 
with Papers—another toward 
Norwich to Waltham Cross - 2 6 11 


556 19 2 


Balance. So that there is re¬ 
maining in the Accountant’s 
hands.- - 60 10 

The i forementioned Accounts or the Ex¬ 
penses reduced iuto one, under distinct 
heads; (that they may be the bettei 
judged of) in wliich A* is Archbishop; 
L. Lancaster; H. Hanses; 1. luce. 

1. Fees to the Counsel. 


For the retaining 3 of the coun¬ 
sel, sc.- - -- -- 690 

To Sir F. P. Sir H. *. Mr. P. 

Mr. F. to each 5 Gg. twice. H. 43 0 0 
June 11. To Mr. Pollexfen for 
advice. I. - -- -- - 230 

12 . To Sir Fr. Pemberton. I. - 3 4 6 

14. To Sir Rob. Sawyer. I, - - 3 4 6 

21. To Sir F. P. «r It. 8. and 
Mr. Pol. to each 10 Gg. for ad¬ 
vice past and future (they hav¬ 
ing not been duly paid.) 1. - - 32 5 0 

22. To Sir Geo. Tieby for a re¬ 
taining Fee. 1..576 

23. To him more upon a consult 

with the rest. I. - - - - 5 7 6 

To Sir Creswell l^evinz a retain¬ 
ing Foe. I..5 76 

25. To him more upon a consult 

with the rest. I. - -- -- 576 

—. Vo Mr. Sommers a retaining 

Fee. 1..576 

27. To him moro at a meeting of 
the counsel. 1.576 
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28. To Sir F. P. Sir Cr. L. Sir O. .£. #. d. 
Tr. Mr. Pol. ami Mr. Sommers, 
to each of them 90 Gg. (Mr. F. 
and Sir R. S. refusing.) I. - - 107 10 0 
July 3. To Mr. S. to consult of 
moving to discharge the Recog¬ 
nisance. I. - -- -- - 230 

To Sir Cresw. Levin* for the 

same. I. - -- -- -- 346 

4. To Mr. Radford to' move for it 
the last dav of the Term. 1. - 2 3 0 

To Mr. Poilexfen to second the 

Motion. J.------ 346 

240 16 0 


2. To Attokvlys and Solicitors. 


To Mr. Grange. If. - - - - 2 3 0 

June 13. To him to prepare the 2 
Pleas against the first day of the 

Term. I..- - 116 

35. For drawing the Rule for a 
Trial at liar. \. - * - - - 0 10 0 


17. For writing 13 Copjps of the 

Information. I..---- 1160 

28. For drawing the Rule for the 
Clerks of both Houses of Pari, to 
attend with the Records. I. - 0 7 6 


5 18 0 


3. Fees to Officers. 

June 11. To Mr. Brown to observe 
ilio Proceedings in the Crown 

Office. I..116 

17. To his Man for care and ex¬ 
pedition. 1. ----- - 0100 

23. To Mr. Brown upon his Bill. J. 10 16 0 
More to the same in full. 1. • - 14 8 0 

15. To Cook for Chairs for the 
Bishops in Court. I. - - - 10 0 

To the Deputy Marshal for Fees 

and Attendance. I. - - . - 2 3 0 

To the 4 Tipstaves for 7 Recogni¬ 
sances and their pains. I. - - 2 4 0 

To the Criers for their Fees and 

pains. I..- 200 

To the Door-keepers. I. - - - 10 0 

To the Court-keeper. I. - . - 0 5 0 

25. To Sir Sam. Astry for strik¬ 
ing the Jury. 1. ... - 230 

To the Under Sheriff for attend¬ 
ing with his hook. I. . . - 2 3 0 

Julv 2. To Sir Sam. Astry for his 

Fee upon the Trial. I. - - - 2 3 0 

To Mr. Hnrcourt his Secondary. I. 2 3 0 
To the Clerk of the Rules. 1. - - 116 

3. To the Deputy Marshall. I. - 3 4 6 

To the Criers Fees and Gratui- * 


I-.. 18 0 

To the Court-keeper 10t. to the 
Hall-keeper lOi. to the Door* 

keepers 2/. 1.3 0 0 

To the Marshes H Unfar-Walter* 

*o clear the Court. I. - . . '3 10 0 


A. D. 1688. 

4. To the 4 Tipstaves (or attending 

the Court, and watching the 
Jury. 1. - -- -- -- 

And to Prescot one of their servants. 

To Cook for Chairs on Frifay and 
Saturday. 1. -' - - - - . 

5. To the Clerk of the Treasury. I. 

To the Book- bearers. I. - - - 

6. To the Sheriff’s Bailiffs, that 
summoned the Jury. 1. 


78 10 0 


4. For searching and copying Records. 


For transcribing Papers and Jour¬ 
nals for Mr. Hunscs. H. - - 0 15 0 

June 23. To Mr. Walker, Deputy 
Clerk of the Lords House, for 
search and Copies. I. - - - 9 5 6 

To his Mail sitting up all night to 
copy and examine. I. - - - 0 10 0 

To Mr. Jodrel, Clerk of the II. 
of Commons, for search and co¬ 
pies. I.-.--.- - 400 

To his Man for dispatch 10s.—and 
June 25th 7s. 6 d. more. 1. - - 0 17 6 

July 9. To Mr. Walker for at¬ 
tending at the Trial with the 
Records. I. - -- -- - 6ffi 

To Mr. Jodrel for attending at the 
Trial with the Records. 1. - 5 7 6 

To Mr. Miller at the Acorn, for 
printed Votes and Speeches. I. 0 5 0 

July 10. To Mr. Fr. Mills, for 
•Copies of Records for Mr. Han¬ 
ses, and for writing Breviats for 
the Trial (v. BUI) I. - - - 9 6 6 

To Mr. Petit for searching Re¬ 
cords for Mr. Hanses. 1. - - 10 15 0 

And to Mr. Washington for bis 

help therein. 1. - -- -- 3 4 6 

July 17. To Mr. Halsted for 
search, and Copies of Records 
at the Tower. 1. - - - - 15 5 6 


64 19 0 

5. Gratuities. 

June 22. To the Clerk of the 
Tower-Church. 1. - - - - 200 

June 23. To the Tower-Warders 


(disposed by D. Hawkins.) 1. - 4 0 0 

To Mr. Remolds the Lieutenant’s 

Clerk. 1. - - - - - -W- 3 0 0 

July 24. To Major Hawley, Getit. 

Porter of the Tower. 1 - - - 21 10 0 

July 18. To Sir Fr. Petnb.’s Clerk 
(the meetings being at his Cham¬ 
ber.) I... . 100 

To Mr. Finch's Clerk (who’s Mr. 

refused fees.) 1. • 100 

To Sir R. S. Sir Cr. L. and Mr. 

Pol.’s Clerks (10 a. a piece). I. 1 10 0 
To Sir Geo. Tr. and Mr. Sommers* 

Clerks (5*. a piece.) 1. - - - 0 10 0 


[518 

£. s. d. 

9 13 6 
0 5 0 

2 0 0 
116 
0 15 0 

3 12 6 
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July 6. To Hutchinson, Mr. 

Ronse’s Clerk. I. - - - - 050 

July 7 . To Mr. Grange’s Clerks, 
tor care, pains, and examining. I. 2 3 0 

July 20 . To Mr. luce’s 3 Clerks, 
for great pains, sitting up all 
night, (particularly with the 
Jury) examining Records iu 


• Tower, and Parlt. I. - - - 3 4 6 

June 2T. Given at Ld. Middleton's 
when we petitioned for the Parlt. 

Records. J. ----- - 0150 

Given at the Ld. Chancellor's upon 

same occasion. I. - - - - 076 

June 16. To Mr. Bownd to watch 

in the Sheriff’s Office. I. - - 116 

July 6 . To Mr. Helms for attend¬ 
ing the Jury all night, and other 
helps. I. - -- -- -- 100 


43 6 6 


6. Other occasional Expences! 


To Mr. G. for printing, &c. L. •• 23 0 0 
To tlie Abp. for two Expresses; sc. 

to Cant, and toward Norwich. A. 2 6 11 
To the Dp. of St. As. for Expresses 

into Wales. L. - -- -- 939 
- And for a Messenger that 
brought a Letter. L. - - - 0 2 6 

To the Bp. of Elie tor an Express 

into the North. L. - - - - 11 12 0 

-tor an Express to Cnrnb. and 

Elio. L.0 16 ' 0 

■ - And for three Expresses to 

Farnham. L. - -- -- 250 

To the Bp. of C'liich. for what lie 
paid for Fe<s, See. H. - - - 0 15 0 

To the Bp. of B. and \V. for Ex¬ 
presses to Oxford and Exeter. L. 3 4 6 

. — - And for a 2 d Express from 

W ells to Ex'eter. L. - - - - 0 15 0 

June 12 . SpentataCoffee-hourein 

attending the Bp. of Norwich. I. 0 0 2 
To Mr. Hanses tor Coach-hire, 

See. It..0 19 6 

More to him for Coach-hire. Wa¬ 
terage to the Tower, See. II. - 1 17 6 

June 30. To the Mr. of the Sun- 
Tavern for a Supper on the day 
of Trial tor the Farit. Clerks and 

Witnesses. 1. 1 12 8 

July 2 . To the Mr. of the Bell-Ta¬ 
vern wherMie Jury were kept. 5 2 6 
July 5. For Bread, Beer and Wine, 

vouglit into the Court. I. - - 1 18 6 


To Mr. luce tor Coach-hire, Wa¬ 
terage, Porterage, and other 
petty Expences from June 11th 
to July 18th. 1. 14 17 8 

To Mr, Blaney for taking the Trial 
in short hand, and for a fair Copy 
j&tbe same. 1. & A. ... 43 0 0 

123 9 2 


«f* i. d* 

1. Fees to the Counsel - - - 240 16 0 

2. To Attorneys and Solicitors - 5 18 0 

3. To Officers ----- - 78 10 0 

4. For searching nnd copying Re¬ 
cords ------ - -64 19 6 

5. Gratuities. - -- -- - 43 66 

6 . Other occasional Expences - - 123 9 2 


556 19 2 


The Second Account.—Expences. 
Oct. 9. To an Express that went 


in the Night to Copt-flail to the 
Bp. of London - -----0 10 0 
Oct. 11 . To Mr. 1 nee, for his great 

care and pains, 40 Gg. - - - 43 0 0 

Oct. 12. To Mr.Scott, for copying 
the Sheriff’s book, and his assist¬ 
ance in striking the Jury, 3 Gg. 3 4 6 
To Mr. Grange, for his assistance, 

10 Gg..JO 15 0 


57 9 6 

l 

Receipts. 

Due from me upon the Balance of 
the first aocount - -- -- 60 10 

Receiv'd Since of the Bishop of 
Bath and Wells as an additional 
Tax for 50/. per ann. on the 
former account; he having found 
the Rents of his Bishopric to he 
9u0/. per annum - -- -- 300 
A second Tax upon the former Va¬ 
luation of 9,300/. at 10s. 5 d . per 
cent, amounts to - -- -- 48 89 

57 8 7 


Balance.—So that this Tax being 
paid (according to the particular 
following) there will remain in 
my hand - -- -- -- 001 

The particular Tax upon the Bi¬ 
shops to raise - -- -- 48 89 

The Abp. for 4,0001. - - - - 20 16 ft 
The Bp. of St. Asaph for 700/. - 3 12 11 
The Bp. of Elie for 2,000/. - - 10 8 4 

The Bp. of Chicli. for 770/. - - 4 0 2 { 

The Bp. of Bath and Wells for 850/. 4 8 6 J 
The Bp. of Peterb. lor 630/. - - 3 5 7{ 

The Bp. of Bristol for 350/. - - 1 16 5} 


48 8 9 


N. B. That whereas in the 1 st 
TaxChich. paid 3*. 6d. less, and 
Peterb. 3s. Gd. more than the 
just Tax; now to set that right, 

Chich. must in this 2d pay 
Us. Gd. more; in all - - - - 4 S 8} 

And Peterborgb 3s. Gd. less; and 
aobiif'.. - - 3 2 H 
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Note also, that there is left in the 
bands ot‘ the Bishop of B. and 
W. for his additional 50/. upon 
the 2d Tax. 0 5 2} 

November 22, 1083. 

1 have examined these two accounts, and 
Hud them justly summed. 

Tiio. PraunuRn. 


Wc have seen (|i. 103, ofthfc Volume,) that 
in 1686, king James granted to Ohadiah \V ulker 
a license to print and sell several Popish hooks. 
Two years afterward* the sale in Scotland, 
of certain books nod pamphlets, was prohibited 
by the following Proclamation: 

4 James by the grncp of God, king of Great 
4 Britain, France and Ireland, defender of the 
«faith: To 

* Marers of our privy council, messengers at 
4 arms, our sheriffs in that part, conjunct!)' 

4 anti seterully, socially constitute, greeting : 

4 Forasmuch as we being informed, that there 
4 are many impious and scandalous books and 
4 pamphlets printed in Holland, and elsewhere, 

4 inciting our subjects to murder and as*a*si- 
4 nation, as well as rebellion, to tli^ great re- 
4 proaclt of the Christian religion, and the ruin 
4 of all human society ; iu which also our go- 
4 vernmen*. and the actions of our royal pro- 
4 decessors, and our own, arc represented as 
4 cruel, barbarous and tyrannical, and all such 
4 as have served and obeyed us, are railed at as 
4 enemies to Gotlu* tl their native country, not- 
4 withstanding of the great care we tiave al- 
4 ways taken to tolerate all different persua- 
4 sinus, and the cieiueriry we have shewn in 
4 pardoning the greatest criminals, which bocks 
4 are brought home into this kingdom, and 
4 vended, and spread here; and we being most 

* desirous, on mis, as on all other occasioud, to 
4 prevent any of our subjects being brought into 
4 a snare, we have thought fir hereby to inti- 
4 mate and make knowu, that if any of' our 
4 subjects shall hereafter bring home, vend, or 
4 sell, disperse or lend any of the books under- 
4 written, viz. nil translations of Buchanan dc 
4 Jure Regni, Lex Rex, Jus Populi, Nephtali, 
4 the Cup of Cold Water, the Scots Mist, the 
4 Apolcgciical Relation, Mem* 'IVkel, the II) ml 
4 Jt t loose, the treasonable Proclamations issued 
4 out at ttan<|uhar, and these issued out by the 
4 late duke of Monmouth, and the late earl of 
4 Argylc, or auy other hooks that are, or shall 
4 he lie rentier written or printed, defending 
4 these treasonable and seditious principles, 
4 they shall l>c liable as ifthe.y were authors of 
4 the said batiks; and all other our subjects are 

* hereby commanded to bringin any of the said 
4 books they have, and deliver them into any 
‘ priv v councillor, sheriff, balie of regality, or 
4 bailuries, or their deputes, or any magistrates 

of burghs, to be transmitted by them to the 
t clerks of our privy council, to lh£ end the 


4 same may be destroyed; with certification 
4 that whoever (except privy councillors) shal 
4 be found to have any of tne said books, and 
4 not to have delivered them up, shall be fined, 

4 for our use, in such a penalty as our council 
4 shall appoint, for each of the said books, that 
4 bn or they have not delivered up; and ap- 
4 iioints the said books and pamphlets to be 
4 brought iu betwixt and the diets following, 

4 viz. These in the town of Edinburgh, and 
4 Mihurlis thereof, betwixt and the first Tuesday 
4 of September next to come, and all others 
4 within this kingdom, betwixt and the first Tues- 
4 day of November next to come. And to the 
4 end our roy-.il pleasure in the premisses may 
4 he made public and known, our will is, and we 
4 charge you strictly and command, that in- 
4 continent, these our letters s?en, ye pass to 
4 the market-cross of Edinburgh, and whole 
4 remanent market-crosses of the head burghs of 
4 the shires of this kingdom, and other places 
4 needful, and there, in our name and authority, 

4 make publication of our royal pleasure in the 
4 premisses. And recommend to the most re- 
4 vereud the archbishops, and right reverend 
4 bishops, to cause read this our royal Procla- 
4 mat ion, in all the pulpits of this kingdom, 
4 upon some convenient Lord’s day, in the fore- 
4 noon, immediately after divine‘service, that 
4 none pretend ignorance. 

4 Given under our signet, at Edinburgh, the 
4 15th day of August, 1688 years, and of olir 
4 reign the fourth year. 

4 Per actum Domiaorum secreti Concilif. 

• 4 Wm. Parterson, Cl. Sec. Con.’ 

4 God save the king.* 

Of this Proclamation, Wodrotv u rites: 

44 The occasion of it was the seizing of some 
copies of the Hind let loose, when coming home 
from Holland. We have had ‘•evei-al Procla¬ 
mations of this sort before, and so 1 shall not 
spend time in observes upon this ; and indeed it 
is softer than one would have expected, after 
their seizing- of such a book as the last named, 
wherein the king’s right and title is impugned 
and argued against. 

44 It is not without a particular emphasis, that 
the Proclamation declares the books prohibited 
to have been priuted in Holland; now when the 
noise of the prince of Orange’s expodit ion be¬ 
gan to be talked of. The books and pamphlets 
dischaiged, arc , 4 AH translations of Buchanan 
4 dc Jure Regni, Lex Rex, Jus Populi, Neph- 
4 tali, the Cup of Cold Water, the Scots Mist, 
4 the Apologctical Declaration, MeneTekel, the 
4 Hind let loose, the treasonable Proclamations 
4 issued out at Sanquhar, and those issued out 
4 by the late duke of Monmouth, and the late 
4 earl of Argylc.’ The terms upou which they 
are 'ibe brdbght in, and other things, the 
reader hath iu the proclamation itself. 

44 1 am well informed that this Proclama¬ 
tion was put in execution iu Edinburgh, by 
people who in the councils name went through 
the booksellers shops, and seized not only these 
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where they found them, but likewise any books 
written against Popery, alledging the selling 
of these tended to alienate peoples minds from 
bis majesty. And I hare the following plea¬ 
sant incident from a very good hand at ibis 
time in Edinburgh. 

“ Some of the counsellors gave themselves 
the trouble to visit some of the booksellers’ shops, 
and the advocate used to relax himself this 
way. Ei; her hr, or another of the counsellors 
came into a shop, where the master was a 
firm whigg, and asked him if lie had any pro¬ 
hibited books. The other desired him to search 
and look lor them. After he had looked 
through and calcin'd nothing, he asked if he 
had any books against Popery. The other an¬ 
swered he had, and a good number of them. 
The former eulied fora sight of them ; for, said 
be, that is the religion ol his majrstv, and his 
subjects ought not to he alienated ‘from him 
upon that score. I non this the counsellor 
was directed to the place in the shop where 
the bibles lay. and the do #r bring cast open lie 
took oue of them, and a second, and said to the 
bookseller, these arc bibles. They are so, said 
the other, and from one end to tin: other against 
Popery. This was reckoued an high crime; 


and in the afternoon the master of the shop was 
cited to uppear before the council, and there was 
brought to some trouble.’* 


Among sir William Williams’s papers are 
his origiual brief in this cause, and the order 
(under the councils’ seal) directing the attor¬ 
ney and solicitor grnaral to prepare the in¬ 
formation against the bishops, and prosecute 
the same, &c. By this latter instrument, it 
appears, that the persons present in council 
when the order was made, were, the king, lord 
eliuuccllor, lord president, lord privy seal, 
marquis of Powis, lord chamberlain, carl of 
Huntingdon,' earl of Peterborough, carl, of 
Craven, earl of Berkeley, earl of Moray, 
earl of Middleton, earl oi Mclfort, viscount 
Preston, lord Dartmouth, lord Godolphin, 
lord Dover, Mr. chancellor of the exchequer, 
lord chief justice Herbert, sir Nicholas But- 
Icr, Mr. Pet re. 

Sir W. Williams, in his Argument in Pry mi’s 
Case, Trin. 2, W. and M. sneaking of this case 
of the seven bishops, said, “I will not undertake 
to justify the proceedings of the late govern¬ 
ment: we have all none amiss, and must wink 
at one anothor.” See 5 Mod. «MJ3. 


33'J. Trial of JtfHx Love the younger, and others, for Rebellion, 
Treason, and Lose Majestie : 3 James II. (of England) a. d. 
1687, [Now first published from the Records of Justiciary 
at Edinburgh.] 


Curia Justiciar fa, S. D. \. Regis tenta in 
Pr&‘torio Burgi de Edinburgh, quarto die 
mensis May, milcsimo sexcentcsimo oc- 
tagesimo septimo, per nubilein et potentem 
Comitem Georgiam Comitem de Linlith- 
C**w' Jnsticiarum Generalem, et botiora- 
bjtes viros dominos Jacobum Foulis de 
Collinfftnne, Justiciarium Clericurn, Joa- 
nein Lockhart de Castlehill, Kngerum 
Hogc de Harcarss, Patriciora Lyone de 
Carss, Com missionaries Justiciary diem 
S. D. N. Regis. 

Curia legittime afHrmata. 

Ini ran. 

John Love, younger, in Litle Go van. 

John King , elder, m Meikle Govan. 

John King, younger, iber. 

Alexander Clerk , ther. 

William CadeceU, ther. 

Urn/i/iray Bar hour , in Bisk. 

John CatkitU, ther. 

William (hr, ther. 

John Hatu^one, elder, in Loclftyde. 

James Wtlsonc, in Mom head. 

John Cadrtell, in Hall of Beltrees. 

John Orr, in Lieltrees. 

Thomas Coduell, ther. 

William CudmeU, in Glendarlech. 


Andrew "Hobiesone, in Trees. 
Hubert Orre, in BHtreemuir. 
William Cadaell, in Bniulhill. 
JJnnd Smith , in Gienhcad. 
Hubert King, ther. 

Hubert Orre, in Beltrees. 
James Rubiesonc, in Wardzctt. 


: T UK deccast John Love, elder, in I/itle Go- 

• van, his- relict children and nearest of 

kine, cirted to appear to hear and see the proces 
of forfaultnre orderlie led: That wher, notwith¬ 
standing be the common lawe, lawes and acts of 
this kingdome, ami constant practice theroff, 
particularhe he the third act of the tint parlia¬ 
ment, and threttie seventh act off the second 
parliament of king James the first, and four¬ 
teenth act of the sixt parliament ami firarte- 
nynth act of the twelt parliament of king James 
the second, and uyntie seventh act of the ae- 
veuth parliament of king James the fyftb, and 
the hundreth fourtie fourth act of the twelt 
parliament of king James the sext, and tyfth 
net erf the first sessione of the first parliament 
of king Charles the second; the ryseiog of 
hie majestic’s subjects, or any number off them, 
thejoyeing and ussemMeing together in arates 
without, or contrair to his majestie's eornmand, 
warrnnd, W author**, and the flbaittinf, «s- 

4 
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sisting, recepting, intercomoneing or keeping, 
correspondence with such rebells, suplieing 
them with money, urines, help, red or council!, 
or the instigating, perswadeing, or outbound jng 
any persons to goe to rebellione, or giveing 
them meat, drink, or any rcleiff or con fort, or 
the not searchiug for or apprehending of them, 
or not expelling them turtli off the countrey 
or giveing tymcous intelligence of them to that 
effect, ar most detestable, horrid, hynous and 
abominable rryines of rebellione, treasone, and 
lese majestic, and are punishable by forf&ulture 
of !y fe, lands and goods, be the eleventh act of 
the first session of the secoml parliament of 
king Charles the secoml, forfaultures ar ap¬ 
pointed to proceed in absence. Nevertheless® 
it is of verilie, that the said John Balfour 
of Kinloch, am! David HaxstouneoffKnthillet, 
and others, having upon the third day of May. 
1(379 years, hilled and murdered his grace 
James late archbishop* of St. Andrews: they, 
to escape justice, did involve others in ther 
guilt, fled into the Westerne shy res, and rose 
and joy mil in open urines and rebellione 
against his mnjestie and Jii* authoritie, with 
seven or eight thousand rehells, thcr accom¬ 
plices from nil places of the West and South 
cotint ley es, did burnt* his ruajestic’s laws and 
acts of parliament, at the Mcrcat Croce of 
lluiherglcn, issued forth tivasonnblt*pn»cl.ur.a- 
tions and declaratioucs of the r ow ne, dt ow ned 
out bontyres, sill on in rommunnrniinieof'nnr 
royall ImMherlher gracioussoveraine hishappie 
restoratinne, and upon the — day of June the 
suit! year, did fight, resist and oppose a pairt i 
of our forces at Lmulouhiil. under the command 
of captaine Crahauie, of Chivcrhousc, killed 
and murdered Kcvcralh of them, and them 
tnarrhed in warlykr postoure to our burgh off 
Glasgow®, did assault anti utacrpie the same, 
and his majestic’s forces tlierin, wher being 
repulsed, they marched up and downe the 
couutrey in military forme, ramie*ouzed and 
exercised themselves, apoynted officers and 
commanders over them, did robh anti rifle the 
goods, horses and arms of his majestic's good 
subjects, did take prisoners keept, councills of 
warr, incamj>ed themselves at severall places, 
particularlie at Solernss, and commissar 
Fleymeiiig’s park, at the Nhawehcad muire and 
Botnwell-bridge; and whill the saids rehells 
were thus up in armes committeing all arts of 
hoslillitie and high treasone, the saitls John 
Love, John King, elder, and younger, and the 
hail! rcinanent persons above named, with fy*e 
or six score off rebells, ther accomplices, did 
lykvrnyes ryse and apear in armes in open re¬ 
bellione against his majesty and his authority 
within the shirreffdome of Renfrew®, and places, 
adjacent therto, raudevouzed and drilled up 
and downe and exercised themselves, fcpoynted 
captaines and commanders over themselves, 
wherof James Niving, in nmirhead of Beltrees, 

and -- wer principalis; and being 

armed with swords, pistolls, guns, pykes, 
Lochaber axes, trees and cabers, they jnarched 
up and downe and rank and fylc, and in war- 


lyke and military postoure, particularlie keeped 
a publict randevouze at Midletounhill within the 
shyre of Rcnfrewe the week befor the def ate at. 
Buthwell-bridge, at which randevouze they 
disciplined and exercised themselves as gouf- 
diers and trained men use to doe, and ther they 
held a councill of warre, and consulted ami ad- 
vysed, and posilivlie resolved, determined and 
trysted to march forward and joyne with the 
bodie of the rebel Is, who wer encamped at 
Bothwell-bridge, upon the Munonilay therefte-, 
liefore which tyme the saids'rebells were de¬ 
late, and wher lykwayes they did instigaile, 
perswnde and encourage one ane other, and 
severall others persons, and paiticularlic Henry 

Dyks, and-, to ryse and joy tie in the 

said rebellione, and promised them money and 
armes, and w her also llxy did contribute and 
collect amongst themselves three hundretli 
raerks as u present suphe to be sent to the saids 
rebells at Both well-bridge till they should come 
up themselves, and ever since the said rebel¬ 
lion® the persons complained upon have har¬ 
boured. reccpt and conversed, intcrcommoned 
with, aud so plied in ther liouss and upon ther 
ground and lands, common and notorious re- 
bells and traitors, who were fourlaulted or de- 
clairtd fugitives or dedaired rebells for the said 
rebellione, or whom they sawe or knew to be 
in the said rebellione, and particularlie James 

Niving, in Beltrees, ami»-Love, in Cadwell, 

upon the first, second, third, ore aue or other 

of the dayes of- years. Wberthrouc 

the iloeing or comitting wherof, or ane or other 
of the saids treasonable crymes, the said John 
TJive, John King, elder and ynuuger, and the 
remanent persons above complained upon, have 
committed the crymes and incurred the paincs 
of high treasone, rebellione and lese majestic, 
and ar actors, airt, and pairt, of the samen ? 
which being found he ane assyse, they ought 
to lie punished with forfaulture of lyfe, land 
and goods, to the terror and example of others 
to coruit the lyke in tyme coinmeiog. 

Pcrsctcev. —Sir John Dalrymple , his majes¬ 
ty’s Advocat. 

Sir Patrick Hume , sir Robert Colt , Advo- 
cats. 

Procurator a in Defence. —Sir George Me. 
Kenzie , sir David Thoires, , Mr. Daniel Lock¬ 
hart. 

His majestie’s Advocate restricts his lybell 
to that pairt thereof concerning the randevouze 
at Mideltounhill, and what was done ther, and 
to the conversing w ith James Niving allienarlie 
in manner ly belled. The Perse wer produced 
ane net of privie councill for insisteing against 
the forenamed persons and others, wheroff the 
tenor fbllowes: 

Edinburgh the 10th day of March, 1687. 
The lords of his majestte’s privie councill 
haveiug heard and considered the report of a 
commission® granted be them to the sheriff 
depute of Ueufrew, and others, for taking 
try all and precognitions of wittness against 
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the persons following (ffor liter ulloarigeil ac- tberabout were served, and a scboole for 
cessione to the rehtdlioue at Both well-bridge, teaching of children, aud it being a I Cadged 
and other crymcs) they an* to say John to have been about inidtyme of Inc day, ther 
Ixives,. elder and younger, of Litlo ‘Gat an, \ was one who occasional lie came and told them 
John King's elder and younger, of 111 rihle j that lie hade ane procl&matioue from king and 
Gavan, Alexander Clerk’liter, William Cad* j councill, and iuvittedsome fewe persons who 
weH, Umpbray Baibour, in Ueisk, .lames j wcr ther at the smiddie to come aud bear tbe 
Ntvingtber, John Cad -tell liter, Robert Niving . sameu read upon the top off the knowe, and 
ther, Robert Biggar liter, William Ore liter, ; they accordingly baveing rune up to bear the 
John Pattisone, elder and younger, of Meikl* saineu read, anti th-' nigliboiiring herds, sebool- 
Gavan, in Loehsyde, James Wifeone, in Moss- Itoyes and neighbours, Itoth men and women, 
end, Umphray Barbour titer, John t'adwall, seeing tbe concurs*', they flocked altogether to 
in Hall off Bellrees, John Ore there, Thomas hear the prochinialione read allienariie, aud 
Cadwall ther, William Cad wall in Gltndarluch, no other account. 

Andrew Robiesoue iu Trees, Robert Ore in 2 . To d^mnnstrat that ther was no lesse or dia- 
Beltrce Moore, William Cadivell in Brunthills, loyall designe in that pretendit meeting, it is 
David Smith in Gletthead, Robert King titer, Jykwnyes ottered to be protine, that nil ther 
Robert Ore in Beltrees, James Robertson in present did hear the proclamation fullie rend 
Wardyeat, Thomas Ore in Muirhead, James out, with dew and reverence and attention, aud 
and William Semples of Xetherslieiils, G’a- tlier hr:t<U discot cred, and that efter the same 
vine Patersonc portioner ther, John Marshalls was fuliic read nut, they all cryed uuanimoiislie 
elder and younger ther, James Scot ther, Joun God save tbe king, and a demonstration** of 
Patersonc ther, John Fleyming of C'iiapd- ther loyaltie and obedience threw up their bon- 
tounc, James Lowric ther, John Walker liter, natts, and iff need beis it is offered ly kewayes 
John Semple ther, Thomas llamUti'mne of to be provine, that when the reader of the pro- 
Stonyhill, Robert Lausoue of Dtmloch, John cle.mationc, or sonic other persone inquyred 
Struthers of Chat'>un hill, and Alexander w hat they would doe, they did answer uttaiti* 
Dainiltouue titer; doe remitte them to the vnously that they would goe and tight for the 
lords commissioners of bis majestic's justiciary king whenever they were called, so that it is 
to bee tryed criminally before them therefore, most groundless to pretend that ther was the 
and grants warrant W his majestic’s advocate least rebellious dcsigue or practh-e off that pre- 
to raise ane indy Uncut against them, anti to tendit meeting, e&peci.dlic seeing titer was non 
cause cite them to such a dyet as his lordship in all the. purroch at the rebellion hut oue per- 
shnll think fitte; and in respect that the for- sone, who, upon takeing the bond, is suflred 
named persons are all under bond to ape-ar lw- j to live upon mv lord Glthird's ground, 
for the justices or couucili upon Tuesday trixt .‘5. It is absolute dtuyed that any off the 
the fyfteinth instant, and that they are accused ! paunulls who are alleadgVd to have been at that 
of actuall trtasone ami roLcllioi:<\ the saids! pretemlit meeting hade any armrs at all, ex¬ 
lords doe heirby grant order and warrant for j ccpt one, tiiat being a wright and no heritor, 
ther committment to the tolboolh of Edinburg 1 came that morning to the siniddie for fdtarpe- 
or Caonogatc, tlier to remainc till they be ■ ing bis axe, and But liter was money collected 
tryed. Extracted by me, I or sent to the rehells is uUolutlii* deuyed: ( 2 ) 

Sic Sulscribit ur, Wii.l. Pattlrsom:. Albeit the ly be 1 1 as to that pretemlit molting, 

and haill circumstances and agravations were 
Sir David Thnires, for the pannals, took in- j all actualiic provine, except us to tbe sending of 
atruments upon the lyhel and his majestic's j money, which is denyed, yet the pannaJIs nor 
advocat’s restricting aud declareing thms.f jn non of theme, can passe to the knowledge of 
manner for said, and allcadges (primoj that the j ane iuqut&i tlierupon, because by Ins late ma» 
lybell is nawayes relivaut, bccaust :.Ibeii tiiat j jostles’ gracious indemnities daited the twentic 
same doe bear that the pretpmlit mw ling was seveuth of July, 1679, pritno, all treasonable 
at a place called Middletoun-hiil, yet it neither j speeches, all favours done to rcbells are ex- 
he arts nor condescends within what shy re or : preasly pardoned and indemnified, as also 
paroch the said Mideltnun-litll do.li licallitfj ail such as were ingadged in the rebcllione 
lye, and it is nottar that liter ar several! townes ; 1666 , or in the late rebcllione 1670 , and parti- 
witbin the kiogdome and hills tlierto belonging j culurlieall those who were ly able fur advancing 
of the selfsame designatione: 1. Adhering to j or iucouraging any thing contrair to tlte I awes, 
to tbe forsaid defence albeit the lybell hade • except such as Iterators, hade beeti acluailie in 
been speciall as to the place, lytne and day, j that rebcllione or conirabuted therto, by levies 
the pannalls cannot passe to the knowledge of; of nten or money alieuarlic. 
ane inquest, because denyeing that pairt of the i 4. As to the nratendit conversing with 
lybell and baill circumstances therof, It is ; James Niving, the ly l*cil cannot be sustained, 
offered to be provine (primo) tilt* said pretendit j because by his majestic’s proclamation, daited 
Mding, iff anv was, was absolutlie accidental! the thretteintb of April], sixteen hundred and 
and occasional!, ther being at that place the aug.itic-three, all process and pursuits for re- 
lung's common highway, wber tlier is fie- ceptiug, conversing and intcrcomouit^, or 
fUffhi • converse of aeverall persones and a doeiog favours to, and incouradgeiug of rebells, 
ptahhet amiddie, wherat most of the oountrey is apoyued to pcncrybe nod discharged to ho 
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persewed eflftrthe first of January,1687, which 
day was long elapsed before the raiseing of this 
lybell. 

2. Alleadging that the said defence the ly- 
bell is Qo way us relivant,as to the converse with 
James Niving, because the lybell neyther con- 
desceuds upon day, place, way, maner of the 
•aid pretendit converse or recept: 3. The 
lybell is foqndit upon alleadged converseing 
with James Niving, in Beltrees, wheras it is 
abolutelie donyed that the said James Niving, 
was ever at the rebellion, or that, he was either 
declared fugitive, or put in printed fugitive 
roll, nor is it possible lie woulu be jastlie put in 
the said roll, seeing its offred positivlie to Ihj 
provine the said James Nivin, in Beltrees, did 
artuallic compeir and enter the pnnnall before 
the lords commissioners of justiciary at Glas¬ 
gow, and was discust by them. 

2. That the said James Nirine, in Beltrees, 
was lykewayes cited and apeired before the 
•aids lords of pri vie couucill as a witness, and 
was examined and disenst by them as a loyall 
persone, which no man will pretend they would 
nave done to a nottorious* rcbell, and he is not 
the persone that is in the roll, the roll bearing 
only James Nivin in Risk, wheras the said 
James Nivin in Beltrees waadwalling aotuallie 
in Beltrees the tyme ofrthe rebellione, makeing 
and printcing the roll, and not in risk, and ther 
irseverall other James N wings, in that par- 
roch denyeing the lybell, or that the pannalls 
was heritors at the tyme. 

Sir Pattrick Hume, for the persewer, opens 
the lybell, which (wars expressly that the pan- 
nals did conveen in armes, within the shy re of 
Renfrewe, the week befor the defate of the 
rehells, and did exercise themselves in a mili¬ 
tary posture, and kceped their midevouze at 
Mideltonn-hill, which is in the shy re off Iten- 
Irewe, the work befor the delate off the rebells, 
at Both well- bridge, so that both the tyme and 
the place is sufHeicntlic condiscendit upon in 
the lybell. 2. That the defenders tlier meeting 
together was accidental! is contrail* to the lybell, 
swing it is positivlie offred to be provine that 
they did conveen and ramlevouze, and Merc ex¬ 
ercised el'tcr a military way by those that coin- 
tnandit them, and did march up and doune the 
countrey in that tnaner several I dayes, and 
were heard say they would gne and joy nc with* 
the rebells, at Both we!-bridge, ami cvry ar¬ 
ticle off the lybell, as to the conveeiting and 
marching up and downe the emintrey, and 
using military dissiplinc, traiming them to keep 
ther order and fight, evry one of these articles 
•re rHivaut separating much more w hen all is 
joyned together as in this case. 

3m It is frivolous to pretend that they con- 
▼eeued to hear the king's proclamation, and 
that when they heard it proclaimed they gave 
testimony of joy, seeing that is likwayrs con- 
trair to the lyliell, and the hearing a proclama¬ 
tion is so farr from liberating them of the 
cry mo, that it is rather ane aggrafutione of 
ther guilt, seeing it ia tberby expitssly de- 
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dared, that as the west countreyr, insurrection* 
was a manifest rebellione, and that the con* 
veening of |>ersons together without authorities 
especial lie such ane number being fyftie or 
sixtie in armes, without authoritie, did clearly 
fall under the acts of parliament and the said 
proclamatione, as also by the said prodanaa- 
tione all persons who hade mett together with¬ 
out authoritie were commandit to render them¬ 
selves to the earle of Linlithgow, then com¬ 
mander off the forces, which none off thir 
persons did, which is a clear demonstration off 
ther guilt. 

4. That (he defenders hade no armes ought 
lykwayes to be repelled, as lykwayes con- 
trair to the lybell, and albeit some of them 
hade not armes, yet seeing they convocaf 
without warrant from authoritie, and ther be¬ 
ing armes amongst them, the lybell is un¬ 
questionable relivant, seeing ther rery pre¬ 
sence with others that hade armes, albeit them¬ 
selves hade been without armes, it is sufficient 
to inferr the cryme off treason, as has been 
already disydit by the lords of justiciary in 
several cases, particular!ic in Lernionths; but 
much more ought it to infer* the crymc of 
treasone against the defenders in this case, 
they havemg meet and randevouzed together 
in that countrey, and at that tyme when th« 
other rebells were up in rebellione; and albeit 
it is not necessar, yet fff need were, it could be 
made appear, that they acluafiie declared that 
they were to joyne with the rebells at Both- 
wcll-bridge. 

• 5. The defenders cannot be secured by the 
act off indemnitie, because the y expresslic fall 
under the exceplionc off the act, thry being 
heritors, and actuallie in the rebellione, and 
did coutribut therto ; and albeit it be addit by 
the act by the levies of men or money, yet 
these words arc but cxegitick; and iff any he¬ 
ritor any maner off way contribute to the re¬ 
bel lione, he falls under the eveeptione off the 
act, hut much more ill this case, w her the de¬ 
fenders themselves were levied, and did put 
themselves in a military posture, which inakei 
tiiem clcarlie fall under the exceptione of tlm 
act that they contribute. x 

6. As to the proclamatione in Apryll, 1683* 
it cannot secure the defenders, nore does this 
actionc perscrybe ; for first that proclamatione, 
as to the pojnl of perscriptinne, relates only to 
conversing and interenmnming, hut not a® to 
surli us have been actuallie iu rebellione, and 
even in that case, they ar not to be free, but 
only restricted to ane arbitrary punishment, 
nixt perscriptiotu* cannot he nbirudit in this 
case, because thir same defenders were per* 
sewed befor the lords of privie council!, within 
thir three \cures befor the first of Jauuary* 
1687, which fs one sufficient iuterupthm, and 
the lords of privie councitl were so convinced 
of the defenders guiltiness off the crvmes fy* 
belled, that upon the cognitioue taken as to 
these crvmes, did remit the defenders to ths 
lords off justiciary to lie persewed for high 
treasone, and appovnted bis majestic’s advo* 

3 M 
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cate to insist against them, which upon the 
matter clears the poyuts ol' relivance upon this 
lybell, that it is umpiestionablie relivant to in 
rnferre treasone against the defenders, fur iff 
the lords of privie pound!! came to consider 
the lybell and precognition taken hade not 
amounted to tiva-smic, and tltai it was lyk- 
wayes nroriue, they would have judged them 
themselves, but fimlirg that the cryme weut 
higher then :iuy eibitrary punish incut, they 
thought it fin io ivmitt the defenders to he 
criiuinallie ptrseweJ fur treasonc, which hath 
clears tlie poynt off rolivaricic, aud is probuliu 
probata as to the cry me. 

7. As to the conversdng with James Nil iue, 
the lyMl is opponed, that the defenders con • 
Tereed with him efttr he was dcc'.aicd fugitive, 
which is sufficient to inferr the eryine against 
them upou the account of converse, wi.lnmt 
condescending upon any particular tyiuc. that 
being a cryuie omiri tempore illicitu w, and the 
said James No iue was a nottorious rc'n 11, be¬ 
ing a cjptaine, and the p*iM>ae who iii*!iuctcd 
in all ther inillitary discipline ; and it dofji m»t 
import that he is designet by ihe lybell to be in 
Bel trees, and that he was designed by the p«n- 
damation in Hisk. because lie duett in IMcet* 
the tyme of this ly Ml, and in Kisk in ItiTO, tlie 
tyme of the rebeliione. and t/uando comlct tie 
uTMt/ta 9 it is no prejudice, suppose ther hade 
k.vr error in designatirufr as there was not, and 
albeit lie hade appeired befor the lords of justi¬ 
ciary at (jlasgon. y et he did not put irob-hlucs 
in bind net' to converge with him, seeing iifhc 
appeared ther at all, is deuyed, yet he was u«| 
concerned ther for the cryme off rebeilimre. 
but might only been us a witness, so that ;uc 
non agebala: , that he should Ik* free ami lived 
for any cry me, nor was be declared free, and 
the sanien answer is repeatied, in case iummIiI 
be made apear, that he was cited before the 
lords of pritie coimcill as a wit!ness, so* ug it 
was ordinary for to make use off the greatest 
rebelU a* witness, and yet the makeing u*.e oil* 
them as wittnes? putts not the bridges in bowi 
Jide to converse with then*. 

Sir Georce jlf'AVnstV, of RoLhaiiQh, for tin 
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armes, does not at all inferr ane eryme, ther 
beiug nothing more ordinar in Scotland, and 
all the pairts off Europe then upon accidentall 
occasions, such as burriaUs, marriages, neigh^ 
hour feeds, fear of harsliips, huntings, keeping 
of watches, weaponsliawings, and many other 
occasiones they use ailhcr by comand off tho 
heritors or without comand, upon emergents to 
unite, administer, and it is oft tyines verie ad- 
v antaginus for the government; as for instance^ 
iff a prisoner were to lie rcseewed that were 
taken for u cry'me, it were \ cry just and farr 
from trensono‘for|Uiy heritor to gather together 
his people all in armes and muster, or iff ther 
were noise or aprehensionc off ry sing ofi’rcbells 
in the neighbourhead, as in this ease it wus a 
duty and comeudable in his innjestio’s Iciilgca 
to meet and muster, and that such meetings 
were no cry men, was cxprt**,oe found bv the 
lords off justiciavic in the prows pcr*cw«d 
: lie earl of Sea fort It contra assuut efter most 
contentions debate ; aud cirnthc fy 1th act of 
the first session and first puili.mu*i:t of king 
('buries the Second, tliscbargiing the ryseing 
in urines being but gmerall words, bus hcait 
declared by that decision not to lie c\lciidil to 
any ry sings except w her the number exceed- 
ctb ane liunder men; and that it was done in 
oppotitio ie to the king’s myall autliontic upon 
ai:c public account. and that ewii thcryswiug 
in o|ipo>iti<»:ie to In* majestic's eoniniissioiic off 
fiSie, swoid, tbo 1 warranted bv aiilhoritie. did 
lntriv no such cry no*, aud this is touixiit very 
,1*0 *!'.%• upon the n .Une e.iil teinprauicnl of man¬ 
kind, which i to he the rule in all decisions, 
:or ther I-. iso'J'ltig 11.ore luturall and custu- 
m.iry am* :ig>! c«-i..:»i! people then to rime to- 
g< ther, not only np.» i ;i»e*i occasions, but even 
. by :gs.o ...on or no; 1 !t \ or ni'ssicprc*>eniali«me 
; si* li tin r*d'C no law v* 1 liel'i been so lurbarons, 
as from such sub i4.’.i .u< acts, whereupon uo 
prejudice followed to iuIutc so by nous a 
cryme; and the* act of parliament itself, de¬ 
claring off v the rysciug in urines against tht 
king to be treasonc, dm strum then* words aud 
the narrative off tie act f ou ling upon ilia 
great disorders th.i* have b an cfiniiutted 111 
the late hof-id reir "• »t leouvr^ two things 


jiannalls, aileadgcs, that the lybell as it w.»s , e\j.v« sshe t>»iM the w. id-*; lir.i, that lb.* rysc- 
declared by my lord ad vocal and luccptH by I i N ‘ f .h. nld b.* m u* v\\A ihe <it nomination 
the p.innals, viz. that they mustered in nrnus, ! n" .• h .1 ft::*: ;i e -.tan . pa.rt, nor could 
declared that they would adtiou. to the rtodls, , tn^ie '».*: •»«. »::•.»■. im»!v aid tlun to think 
and contributed money, is fhnn.i r.’.ivant .fjlbat ti.!. ; ., . . ;!*• h* «*iis driieiing tuein- 

const :ii, nor will the. punualls procouraters , i. i' l s, ii; / 4 ..... - n • no: 1! \.,w .• a sword, that 
fend any such trailers, but us the lyh 11 « <hi, entdd {•« < • i u rysemg manors: '2. It 

now h.Msud 011, viz cry poynt ACpurr. >i 1 n:. !>t* agaii.^t ihe king’s au- 

re.le-.Cii.i; il*ry cr:uc Jeau: to tU &-r tvduv. , •! -..‘.i \ .i?i i *.* fS •; i..*«st be ^••nulhing expreat 
in tlifc j uv \: !«.* a*i.iconsist'ud with ;.ii hrm.ui:* ■ to - ;< m t!: n it v.us oust the king’s aullio- 
ancictic Li.*! die mPitrc ol’ mankind, for r. to j . ,**, nr ♦ i -e all f.oin.T aceidcutK euumerat 
!).v„i ii, viz. that the pami.dls did »..■ • t i nigiit huvit uga.i.sl ic.e ii. ter cut ofi* manky ud, 
tot! mu»i« c uiij r i :rra** the simm is fbrneit ! rud tie* ilesijiu; eff leg .slaters amounted to 
lijuwi no ru t ol parliament, nor no part of the j ti*.isoi*e, which was never designed for tlm’ 
common law to interr treusone., in so fair as; whci tlie grenior puirties in ariues, anyone 
convocation**, »■* a sepurat cr« me from trea-one, i i.sau wanting anne*, being present, is just lie; 
and even com ocmIimu* i;i anne.s, w ith muder- . yet except the grualer or u considerable pair! 
iug, except ther wen-ane eonsiderabie iiuiiiaer : were yet hi armes, no armless courocaUoo* 
above ane hunder armed aud coutinowiug iu ' was foumkw be treasons. 
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3. But even these qualiftcationes, irrelevant 
•s they ar, ar fullie taken off by this exculpa* 
tione offred to he provine, viz. that the number 
did not exceed fourtie or fyflie, that these were 
persons could have no desigue, such as herds- 
women and cliildren, for the greater pairt: 
that the occasiouc and ryse off the meeting 
was accidental!; that they read the king’s 
proclamatiour, and cryed C-io»l blisse the king ; 
that bareheaded most‘off them, and generallie 
it was declared that they would owue the 
king’s aiithoritie and goc to his armie and 
fight for him ; that ther was-'hut two or three 
off that little niiinlirr that hade armes; that 
tome off those things called armes, viz. the 
axe, were naturally fitt to be brought to the 
ttniddie wher they were by a couutrcy man, 
for ane countrey use, and was but a common 
axe, the hearer being a wright to his trade ; 
that they hade dissipat within ane hour, and I 
never meet ugaittc, nor never randevonzed I 
thcreftor, ns people in rebel tone used to doe, j 
all which qualifications ar very consistent with 
the lybcll as it is now restricted, for tlio’it were 
indeed inconsistent witlrthe lybell as lybelled, 
and which is found rel'uant, vet cert;:inly it 
only taks off that ane general poy ntnf the peo¬ 
ple jn r sr , \ iz. that some people nietl and run • j 
devoured, ami even in general sofavouruble is j 
the pairt olf the defenders that ane excuipati.mc, ; 
though contiair to the lybell, is sustained in 
crimiualls, or else a man might be overtaken 
for mustering his owne people in armes lobring 
back nne Warship, for it would certainly in that 
case be provine that they melt and driveled oil j 
that law did not allow circumstances to he 
provine sufficient to qualitie restrict, and take of, 
the ly bel. 

3. Though some particular persons hade 
said they would goe to the rehellione, which 
cannot lie proven, y et except it would be prov ine 
that this was gcncrahie resolved upon at the 
meeting which is indeed woell and judiciallio 
lybelled these words 4 suos teneut authores et 
4 Norutn Gaput sequitur;’ but that qualities • 
tione is a law,* taken off by offering to prove 
that it was generallie spoken and resolved that 
they would serve the king, and cried universal- 
lie God blisse bint, and read his proclatnatione 
with respect, which in dubio is much stronger 
and ought to be preponderat, the words off an v 
anc or two ignorant bodes, which eytlier miglrt 
not he heard or deserved not to be regairdit, to 
which branch the defence is 1} kwaves joyned, 
that pairt of the indemuitie 1079, remitting ail 
words spoken, and the lords commissioners of 
Justiciary ar disyred to consider what a dan¬ 
gerous condition manky nd were in if in a com¬ 
pany off four or fyve hundred loyall men, one 
or two should be by ane extravagant expres- 
aione, neither heard it nor had it by the com¬ 
pany, inferr them all in a common guilt, and 
the most that could inferr is a different rryine 
iVom this, viz. concealling and not revealliug, 
i*[hiehis not lyhelled hear, and in which case it 

* So iu the Original. * 


most be provine that the words were heard or 
could not, but have been heard by the com¬ 
pany, they lieing in one rourne and serrious 
upon the affair, which can never he extendit to 
words spoken in a company in the leilils by 
scuttles bodies. 

To the 2nd poynt off the defence insisted 
upon, as to Nivin converse with him or recit¬ 
ing him, canuot inferr treasoue, because the 
personenlleadgcd dcnunccd fugitive is niving 
in risk, and the reply e made that this is hut 
ane wrong dcsignationc, and that constat tie 
person# is most absurd and irrelivuut; for when 
the designationc is not dc substantia actus , as 
in contracts, testaments, &c. falsa dcsipnatio 
non viliat contractual, yet wher the designa- 
tione is dc substantia actus , as in all cases 
of ccrtioration tlier, except the designationc 
cnndesceudit on be provine, ther can be no 
crymc, as for instance in our cn* e, because 
ther may he many men off one name du all¬ 
ing in the neighbourhead ther, spe.eefie de¬ 
signations are requisit quoad the putting the 
leidgCs in mala fide , for iff ther we;e no 
designationc certainly the denunciat.mic could 
inferr no guilt ; ergo, when the law requyresa 
designationc, a wrong designation is no desig¬ 
nation, especiallic as I 

so ignorant poor people, such as the paunalls, 
rrquyio clear marks* such as dcsiguutioneg 
off the place, the parrocli, orche the la we 
would he in a snare to then, cud they would be 
overtaken for ignorance .rad i.e.t for gmti, anil 
why did not only cur law, but the criminal 
•itself, vcipiyre the clj-djnations to ho printed 
ami public!except for thi< end, and since vqui- 
pollencesar notreqv yrtsl by our Line, even iu 
such things ns ar stricti ju;r, much less* 
ought they to he recoined to inferr crimes, 
especially in such dangerous cry mes as trea¬ 
son, and iu stic'i qualiucanon* a*: converse, 
which of its own nature is hard enough for any 
common man, hut much less ought this to bo 
allowed in this case, wher it is po-itiviio offered 
to he proiiue, that ther were tv.o more James 
Nivings within a myle, so ilial this persoue 
was no mor James Nivin off Bisk then they 
were, for non off'them were ther.— 

2. Iff ane cquipollence were to be rcccavcd, 
it behoved to be in these tenues, viz. that 
albeit he dwelt not iu Risk, y et it is offred po- 
sitivlie to be provine that they were in mala 
tide to converse with this Nivine, because they 
sawe him actuullie iu armes, which supplies 
the want of denunciation, but when lie was 
never in armes and hear present to byd a legall 
frvall, when he dwell not in Bisk the tyme of 
the ilcnimeiatione, when ther were others off 
the smite name dwelling within two myles, ami 
when tiu* common measure taken to in fori no 
the icidgcs, viz. the publict roll printed hv au¬ 
thorise off the couneill, when they hade 
roasoue to bcleivethat was not the man when 
he convcised with officers, judges, at Kirk and 
Mtreat, as other men did, for who when a 
man is rightly designed as DucbalPs brother, 
was these qualifutationcs be not sutfisibut 
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per se , yet wber the persone is not rightly tie- eviy thing 1 that sojores, drifted aud discipline, 
signed, and so they nave not done all that the or used to doe, and this randevouze being in a 
saw allow$g and cnmands rxpresslie, it is most tyme when tber was ane open rebellione in 
absurd to pretend that mankynd could he sure the kingdoine within a dayes march of the 
with such principles. As to what is answered randevouz, which rebellione us it hade stood for 
to the act of indemnitie lt»83, by which it is a considerable tyme, and was nottor so by 
contendit that those pantudl’s were not per- publict proclamation: it was declared a rebel- 
aewed detito timport contorme to the indem- lione by the letters of exculpatione, it nppeares 
tutie. It is duplvcd, that the indemnitie has that the puntialls had one of)'the proclaiuutioncs 
taken off all persuits, except such ns were in- and so they would pretend no ignorance; blit 
tented di bi'o Umpcrc be for the first of January whill they were randevouzing in forme of warr, 
1687; and thertbr, tho' a persuit intenied ther was ane open rebellione at therdoores, with 
hefor that tvme might he insisted upon, yet no W'hich they went in a eapacitie to joyue at 
new process could be raised, for else the in- ther pleasure, somal every oue off these steps 
terrupuone appoynted for the prescriptiouc per arrelivant convocation!* off his majestia’a 
hade been nbsolntlie elusioue and nselese, and leidges in fear or posture of warr, tho ther had 
when the persewer insists ill that lybell, lie been no rebellione or urines amongst theiu a 
shall bare ane answer. ct tnulto inapis, when a rebellione infested that 

2. That lybelf. iff a were insisted in, is ah- same country, and the convocatione off tba 

lolutlie irrelevant,and liter is noly bell, for con- leidges in itself is a cryme, and the usurping 
versing with N trine is absolmlv perscrybed, as off his majestic’s prerogative, and thertbr iu 
wanting a warranJ ‘ ft non iegiltime fieri et the first parliament off kiug Charles the second 
‘ non fieri eqiwparantur.* these poynts ur staled in two distinct po\ nts 

3. That process did absolutely seaze by the and acts, wlicrof the first Mug the tbiinli* act 

defenders getting a pi otestatione for not insist- asserts and declares his majestic's royall pfe- 
iag which is extracted, and so prriit imtantia, rogative in makeiug of leagues and* conren- 
and it could not hate been coutincwed.by the lions of his subjects, and the act relates to a 
council! nor could the act off coiiucdl, tho former act of parliament of king James the 
Hebito ten*pore, take away the indemnity ami sixt, wliriby it is statot that noue off bis ina- 
jui qUtTsilum to the pairtic, and much more jestie’s subpets, of w hutsoinever state orcoudi- 
when the act off cour.c.lfis long posterior, i iz. tione, presume to com oral, comeen or assctim 
in March, ior they being once secure by the J l>|», without his mujestie'> special! comuud or li- 
inriemnilic as to rccept and hai homing which criwv, ami by the subsequent aet of his majes- 
is all that is eontriulit here ane act of cntim-ill ! tie’s prerogative in making oft’ |»oacc and warr, 
two inoneths cf:er the finishing oil’the prescript raising armies, is distiucllie asserted, so that 
tione, and the protestation ohtaim d fur not in- the com oc-tt tone off the leidgvs w ithout wur- 
sistiug cannot revive a cryme when it is ex- rand and authority, tho 1 tin* randev mizeing in 
tinguished, nor any such reply os or strcached armes were not libelled, were in itself a cry me, 
grounds soluble to his mu jes tie's grntious in- which by the scvcntic swept act parliament, 
clinatione so ample now dedmed in favours off fnurfrint king James the second, which is lyk- 
a!l those poor people whose errors lie has in \ waves renewed by king James the tourih, 
bis clrmencie imputed not to arryse from the i such unwarrantable convocations off the leidges 
unkyndnes to him and his ihmif.e, but from J is dcclercd to infeir coufisualioue of guod>, and 
ignorance, mistake or oppression!', aud iff these \ the. lyle off the contravcu it, and amongst all 
persons hade beetle guilty, tiny hade been | uatious lev icing of warr or raiseing in armies, 
found gmlty long or now. J is Iicunoiic imvvc the greatest; armies have 

1 hem raised, marshalled, modelled aud exer* 
His Ma,ts!ii ’j Atirt rot nppons the lyliell and j eised, Without any urines, and the raiseing off 
adheres to the former answers, and as tn the j ane army i lit ports not armes for iunsenbere 
place of the randevouze, the definition of , u>anmn, nr to levin any nriuic imports no more 
Middi lloun-hill, which is iu the same par- < hut the raiseing aud inudcliiiig the bodies off 
mch in the midst off the pannalU interest, being the mm which ar ordinal ly armed from the 
a kia vvcn place, is sufficient, aud ther was * mag.iziues of these who raise the armies, ami 
pevtr a ly Mi restricted to a more precise and j most of the sojurcs that ar taised ar incapable 
nottor ty me then the week before the define off to cary armes before they he listed aud exer- 
Iiothvull bridge ; and cs to thatpairt of liie do- cised, aud by the policie oft’this kingdoine, imou 
fence that the rundeioiize being without armes the suppitiones and evidences of dfssatisftac- 
arid accidental!, it doth not inferr the paint* of tione in the West eountrey to the government, 
thblybcll: it is replyed, that in this case, it is they have been severalftymes ordained to be 
not a simple convocation off his majeslifc's di aruled, tyie the armes ol the West eountrey 
leidges that is lyl.elled, or convoftilioue in a were actiudlie taken from them and put iutu 
military posture excusing the pannalls in forme garisons, and iff it were sustained that a rnnde- 
of warr disposts) in eonipany under the com- town of men, nuistred aud exercised in forme 
maud officers, and marching 'according to the off warr, did not inferr a rebellione, except they 
rules and methods off sou Idlers by raok and Ind armes, then it might lie iui|»ossible that 
fy le, receariiig the ordinary words of comand, the West oountrey could rebel I, they being all 
guciug to the right and lelt hand, and dueing disarmed, co that though ther hade been no- 
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armes in this case, the randcFOuziog off a con- proclamation c in anno 1683, did noe waves 
aiders ble number of men was certainly a formall secure the pannalls, for by that proclamation, 
rebellione; but to testifie the inclinations of It was declared that no persone should be per- 
the pannalls first, tho* they be lowe and mean sewed for recept or intercomoning,who is not 
persons who never used to cary any fumes, yet cited for these crymes befor the first off Jb- 
they had at this randevouze all the arrnes in nuary 1637, so that the citatione in this case is 
ther power, and which they hade keept up and directly in the termes of the proclamation, and 
concealled when they were ordored to bo dis- the proclainatioue does not at all restrict the 
armed, and such armes as ar nut usuall in persuits interned befor January 1087, nor hade 
the lowe countrey Locliabcr e.rrx, which ar it any relatione to the nersuits, but bears ex- 
not off promiscouous use, hut only used in ex- presslie the persons shall not be persewed who 
peditions, and they hade guns and swords ar not cited, so that the citatione was ane inter- 
amongst them, and to testifie 'her forwardnes ruptione, which does not restrict to the same 
they tyred such armes os they* had, and Hugh proces, but leaves the matter intire to be per- 
Love who was at Both well-bridge with the j sewed by any compitent proces as if the procla- 
rebells was actuallie sent from the rebells to j matione and incjemnitieinteiidit, bade never been 
keep that randevouze ; and Hugh Love, who is i emitted or published, and it iscertaine in all inte- 
lykwayes in the printed fugitive roll, did actual- j mptions that a citatione in relatione to the sub¬ 
tle, as one off the captaines exercise the pan- i.ject |»erscry lies the right or aetione befor all judi- 
nalls, and James Niving was the other cap- ! eateries, and in all other process, and as ane cita¬ 
tum**, so that ther was not only exerciseing in j tionc befor ane inferior court or ane supreme 
fear of wear, and a standing rebellione in the • court, is sufficient to interupt or prescri be the 
tyme, but ane actual intercurse and comunira- j right or aetione Indore any other court without 
tione betwixt the pannalls and the rehells, ho- | being Restricted to the aetione which made the 
syds the collecting of three liiindreth inerks of . interuptione; so in this case the citatione before 
suplie, and the sending them assurance that ! the couucill makes the case us intire as befor 
they were to joyne with them upon the Muii- i the proclauialione: and wheras it is pretendit, 
day thrrefter; but, the delate falling out upon • that Nivin is designed James Nivin off Risk, 
Suuday, this meeting wus prevented, and in ! in the printed fugitive roll, tho at that tyme 
the year 1666, Cadwell, KersInndTand many 1 be lived at Iieltrces, and is now- cited as living 
other gentlemen, were justlie fnrfuulted, tho : ther; It is answered flit matter of fact is this, 
they ther were never randevotized or made up- in anno 1679, James Niven lived at Risk when 
pearance, lull only designed to joyne the it bells ■ he committed the reliellione, and was captaine 
att Pentland-hills, who were lykwaves broken . or driv ill-muster to the pannalls, aud lived at 
befor they came up ; and whereas ii is p re ton- | ifysk for severall years thereller, and suppose 
(lit that ther meeting was only accidental! or , l»c hade gone to Bel trees at the ty me the fugi- 
to hear Ins niajistie’s prnclamuiion, which they live roll was printed. Bell ices being in the same 
did with rev creme, and signified ther intentionos , lurroeli, within half a myle off the Risk, his 
to goe to his service, it is answered, that convo- • being designed in Risk with relatione to the 
cation in forme of war the tyme of rebellione ! tyme oil* las r< Mlionc and deuunciatione. was 
without auilmrilie, is eontrairto au'horitic. and j nether Julia ilexignatio nor such a mistake as 
the want off a warrant!, Him* tlu* pannalls priti- , could have detendit the pannalls; for, I. He 
ciples and countrey wore unsuspect, if were j being the driv ill-Minister and captaine, tho he 
sufiieient; yet in Jltis ease ther can he iio ' hade never been den unced, vet the notiorilie off 
favourable constructioue off ther di sigue, he- hi4 rebellionc to the pannalls made them fall 
cause the proclauialione off couneill in anno under the lawe ofi' liailmmiug and recepting 
1679, rcquyrciiig all herefors to attend his mu- rehells, and since design,ions in thefugitive roll 
jestie’s host in repressing of the rehells, did par- ar only neccssar for certioratioue off such per- 
tieularlie except the western shy res, so that noiis as ar off pro|>er know ledge may not know 
these heritors hade nether warrand, call nor the guilt off the denuuced persone, since these 
trust to attend Ins tnajcsiie's host, and hy the | pannalls both knew that lie exercised them, and 
proclainatioiie, such as were comecned were * that he lived at. Risk many years therefter the 
ordained to render themselves w it bin t wen tie- | denunciation could not indtire any upon ther 
four hours, so that if the reading off the procla- | pairt, and in this case it is not accidental! eon- 
malione hade* been ther hussi lies, thev would verse, hoi sniee lie was i her captaine at Middle- 
first have understood they were not bound to tonne hill, the pannalls hade evry day add 
ryse for the king, having risen without his an- year iun-rtuiiied James Nivin upon ther ground, 
jhoriiie, which is against him. They ought and lie is aeluullie a tenent to them, and he 
immcdiatly to have rendered themselves, has only flitted from one rouiiie to ane other 
wlicras etier the reading off the pivtomlit pro- within that harmiey, so that iu .all tlie process 
clamation to have randevouzed in forme ofi* that ever wert*befor this court ther was never a 
W'eir, it was a most open aud avowed rebellion, more oppuie deyigne of rebellione, nor a more 
aud the proclainatioue is so fan* from excul- constant recept and harbour off a know en rebell 
paleiitg that it evidently aggravats the guilt, and ringleader, and his being dismisst from the 
ami dhowes they were irreclaimable. As to justice court unless he hade been assolyed is 
the other poynt in relatione to converse with no defence, and liis majestie’s secret committee 
pitviu, and recepting him upon ther ground, the or ministers of state may make what use off 
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vebells they think flit for bis service, but the 
adduceing a rebell as a wittness in ane ouccult 
obstruse process as the inquyrie against Mr. 
EzekiaU Montgomerie, o lio* being a shirref! 
depute, was accused aud dismissed, ami cover¬ 
ing rebells for money, wherofftbis Niviu was 
non, can import no defence. 

Sir David Thoires , ffbr the pannals, repeitts 
and op pons his former defences and duplie, 
•speciallie lln>se foundit upon the act of indeiu- 
nitie 1679, and proclamation 1683; and larder 
adds, that the meeting Iybelled can never be 
reputt a raudevouze, seing rundevouze off 
ther owiie nature presuposes ane place of meet¬ 
ing previottdie apoynted, mid advertisment 
previously given to meet ther, neyther olf 
which can be pretendit in this case, the same 
being simplie occasional! and accidental!, which 
is offered to be provide, s*» that the Iiaill acts of 
parliament aneut unwurrni.UiMn convocations, 
ryseing in armes, and concluding the paine of 
treasoue,cau never quadrat with this case. 

2. it is olfred to Ik* p.ovine as the** who 
were at the meeting did come severalty one by 
one, so the meeting as said is did not Iasi above 
two or three hours at most, and that thc a % did 
separat upon that individual! spatt of ground, 
and within the said three horns efier the be¬ 
ginning of the meeting were all at ther re¬ 
spect* e homes and iruffloynieiits, and i’s abso- 
iutly denyed that they did march, in rank and 
fyle, from or to any place from the said 
spott of grouud wlier the mi iting was. 

3. That any pretendit marching or cxej- 
ciscing was a'lie nai l ie upon the place wlier ilic 
proclamatione was read, and that for the most 
pairt by ship herds and .school-hoy es, servant 
women*, and that out off sport and tor divertis- 
tneut aliic-narlie. 

4. That at the said pretendit meeting, ilie 

C annalls did i.ot only cry God save the King! 
ut also declaircd that they would never joyne 
with the rehells, and would be roadie to light 
with the king when called, and that the lyiiie 
of their pretendit marcheing, they declaircd 
that they would hreiri themselves to he sojores 
for the king, so that it is admeired upon w hat 
pretence his majestie’s advocat cane crave that 
the pannalis should be found guilty of treasone 
upon such ane accidental! and impremiditat 
meitting, wher so much loyaltie was exprest, 
especiallie seeing as a funler demonstratinne 
off the parinalls loyaltie, ther was nether them¬ 
selves nor any of ther families, nor wiiliin the 
bounds, did ever offer to joyne themselves with 
the rebells ; but then, and ever since, upon all 
occasior.es, have evidenced ther obedience to 
bit majeatie, by takeing ther oatlics of al- 
leadgance; and as to severalls off the pan- 
nails otters to prove alibi from stfbe ryseing to 
Mine setting, viz. John Pattiesone aud the two 
William Cad wells, as to Robert Orr, in Bel- 
treemoir, and James Robiesone, in Ward/.et, 
they ar not so much as cited befor January 
1G87. As to the most pairt of the pannalis, 
they were not beretoro the tyme of the rebel- 


Hone, viz. John Love, in East Gavan ; John 
King, elder, in West Gavan; William Cad- 
well, ther; W'illiam Orr, in Risk ; John Pat- 
tiesonc, in Lochsyde; James Wilsone, in 
Mosseud; John Cadwell, in Hall of Glen- 
head ; Robert Orre, in Beltrees; und William 
Cadwell, in Glendurloch. 

Sir George JlI'Kensic adds, that as to that 
conclusione, that some off the pannalis ar 
apeivand aircs to persons who wer at the re- 
heliione, but arc now dead, the suinrnds is op- 
poned, hearing no such pronositione uor sub¬ 
sum ptione, thattuich aud such persons were at 
t he rehellione but are nowe dead, aud therfor 
that they ought to be forcfaulted, and ther 
apeirand aircs cited to heare and see the for- 
faulture ordcrliekd and deduced. 

My Lord Advocat answers, as to the con- 
versalione, randevouzing, modeling and exer- 
ciscing a company of men the tyme off a 
standing rebellion;/, is, per sc separating reli- 
\aiit to iufcir treasone ; and this being a pnynt 
that the government and security *»IV the mu- 
narchic exf rcuo>ly concermd in, Iih ma¬ 
jestic's advocat doth disy rc in a sped tick and 
druhii t intci loquitur upon this poyui / vr vc, he- 
».\des the other grounds Inrun :l*o ropres- 'led, 
That live convocationc aud assembling m his 
majestic’s "leidgc* in considerable lsnlics and 
cmnpauycs, the fonmiug. modeling and ex- 
emsting them in forme of weir, without war- 
rand from authentic, it is a ducct tKurpaiiouu 
of bis majestie s authority and myall preroga¬ 
tive, averted expressly in the fouit’ act, first 
session, tii»t parliament off king Charles the 
seem ul, that all con vocal ioncs, especially ui 
posture olf v.cir and durt mg the standing off 
rcU.ll.uuc, ar necessarhe to he uuder.stood coil- 
trim* :n.d npposit to his majestic's autlioritie, 
when they ar not by Ins warraud »;»• by war- 
rand oil’ those deriving comincsi iue from his 
majestic ; and albeit jinliciall meetings arc ex- 
presslie excepted, and the exceptions itw If 
sbowes that otlicrwayes the gcnerall rule 
would have iucludit them; and live lawluil 
meltings to faires, mercats and other publict 
occasioned, which ar allowed by the couecs- 
sioi.e of these faires, and the lawes has U*eu so 
jeullous iu this poynt, that it has restrained the 
number oil*persons that are allowed to meet at 
•marriages, burrialls, <S:c. wherby a precise 
number is prrscrybed that caue be invited iu 
these cases, and much lease ofT randevouzeing; 
hut when the case is not ane simple couvoca- 
tione, hut a modelling into ane formed force, 
under caplaines, ther can ho no pretext, and 
iff this were allowed, cvry parroch in the west 
of Scotland might, when rebellione was stand¬ 
ing, Ha v» chosen captaincs, formed und exer¬ 
cised themselves; and the late rehellione and 
invasion, when the late carle of Argyle brought 
home ane hundred thousaud stand off armes, if 
ii hade been saiff to have modelled and raised the 
countrey without arines, it hade been easie to 
have furiAshedtbem with these armes when they 
were raiftd, and therfor our law fbr publict ex- 
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pedicncie take has declared that the right of 
the soveraigne and ane usurpatione in the 
subject to couvocat or assciuhle in companyes, 
espcriaHie in forme and Tear of weir, and dur¬ 
ing a standing rebellion, and nlbrit the pnn- 
nalls hade no arnica when they rendevouzed, 
3 of it will he provinc they hade several Is, yet 
upon tlier joy mug the rebells they* might ex¬ 
pect to hate receavcil armes, and ifs certainc 
tin* concurs© of greet iiiulitiicles, crcn without 
a l ines, was able to haveshifllod and snprest the 
standing force of the kingdome: As to the 
grounds of exculpation, tho thei^ were true and 
could he provide by honest and unsuspret witt- 
ucss as tin y ar false, and only presumed to ho 
prminr by persons absolutlie disaffected and 
involved in the same cry me, yet the lyhell be- 
in/ proviuc, and that pairt being sustained that 
t!.< convocation! and randevonzes was a rcbel- 
f»:u,« to which his »o'ijc\>lie’s ad vocal OX peels a 
l*:.rti«*ular inlciloqiulor, nothirg but a re.inis- 
•••“cam* purge that rrymp, and protestatioiie.s 

• pa hat the rebel lioue of that ramlevou/.e to 
: c nre the pannalls till they hade once* joyned 

•sc i* be!K, can not take off the crytncs com- 
• •*itt€*»l he the laiidovnuzo, wherhy he was jus 
•••*'• i n; io the king, and all that is pretendit; 

• u it were true, is hut prolibtutia cotdruria 
t ; ,iirl iff persons w ho arc in reheUione shall 

n.i to loyaltie or the interest of the erowne 
a.*.. kni"*ioi\e, yet that could not excuse or 
d i. I Itoisi any treasonable practise*, and dure- 
i . .* :he onp« n i t hellions in tlie last age, ther 
w.'- a M* ary veil to that height as to disown© 
the king, nr to pretend that they* were in re¬ 
in llione against him, hut thev did be for the 
ki.-g in tlur ownetreasonable wayes, and when 
tin: process against captain? Niven c.r imonti- 
muti, belli he I'm and offer he exprest as loy all 
and dutifull sentiments as any mail would doe, 
and yti haveing exprest some words which are 
interpret to he treaseme, these protestationes off 
the height off loyaltie at the same instant did 
not in the least defend him ; hut treasonc once 
remitted can only he remitted by a remissione, 
and pairtios have not power to dispense with 
themselves or remitl ther owne erymes hv ad¬ 
jecting inconsistent words* of loyultie to the 
treasonable actionex they committ, ami to no 
rationall construction? oppin acts ar to be ijua- 
_lified by words, but iu doubtful! words or doubt- 

. full aetiones words mav be allowed from 
• • 

pt rsons unsuspeet to clear the designe off the 
aeiionc, but wher the matter does not consist 
in a designe or project but in a formed direct 
act of rebellion!.* in p. pubiin lindi vouzo, it 
were absurd to allow words in-i :i-.isk:it to 
retrive or defend the same. 

2 . It is much easier to believe t’-nt ibis 
, vordld was produced by arte neride’itVil eon- 
s curse off 1 * then t*» t• ,1 ••tc t'jn* '..’t n? u i ;*.»•* t 
at JVliddletouo hill v:*h whM am***' th»*vbti«!e. 
and such arrnes as no ho,lie but in ane expodi- 
tione carry without a designe, and iff mulling 
bade followed butane cm* vocation e i]yt acci¬ 


dental! inciting might passe, but therjormeing 
them selves in rank and fyle, and exercising 
themselves con for me to the methods offwarr 
iff that was ane accident they most have great 
charitie for the pannalls cane*believe it, and it is 
certainc never men were drivelled, modeled and 
dissiplined without some previous proposal, 
treatie or designe, which caunot lie presumed 
to be for authoritie, for nothing done without 
authorise and contrail* to law can be sustained 
as a loyal I act; and in some case, wher per¬ 
sons off unsus[K>ct loyaltie have broken ex- 
presslie Jawes with good designs for tber princo 
and commonwealth, yet the excess;andkrstch 
of law doth render the pairties lyable w- tbs 
pemihiu and to need the pardone of the'i&ve- 
rnigne, as Manlius cxecut his sonefor obtaine- 
iug a great victorie by frighting a battall con- 
Irair to his order ; anti therfor the designes in 
this vandevouze, tho they were as certainly 
good as they were certainly* bad, could not de¬ 
fend the punnalls ; and asj to the reverence in 
hearing the proclamation, the last word of all 
proclamntiones being God save the king, these 
words behoved to be pronunccd with the rest 
off the proclamation, which inferrs not the least 
duty off loyaltie; and iff the proclamatiooe was 
read, as it shewes no accidentall inciting but • 
project to advysc according to the present cir¬ 
cumstances, and the pannalls joyning,fwas tber 
found mistake that the king'hade no sufficient 
force to reduce them, but by proclamations to 
command them to layilowne armes,aud it was 
not a due obedience to these comands to ran - 
ik^ouze therefor w hen by that proclamation* 
the wester no shy res were excepted from attend¬ 
ing his majestic’s host, and iff ther was any 
thing said importing ther inelinationes to goe to 
the king’s service, it most be understood in their 
owne treasonable style that it was for the king’s 
service in opposition off his persone and in op- 
lositione to these haveing commissions from 
iin» anil his lawes ; and as to the defence of 
alibi, it. is directly contrail* to the lybeli, and so 
cannot Ik? admitted rcgularlie in any case, and 
much more in oases of treason?, which ar the 
mostprivili dged, ctjacifimi probutionis ; and in 
many* nation?, particularly in England, no 
ulibi is allowed to take off a positive probations 
of the king’s evidence, and tho* maters con¬ 
sisting with the lyhell, which in ane effect 
resolved in am* exception? are, and ought to 
be allow td to be provine be w ay of exculpa¬ 
tion©, 3 et t'nis brill* an* direct den> all off’ the 
lybrl!. it were to grant the paminMs the sole 
probat tone, and as this is not to be sustained 
even in ciri'ib’-s, much lr*s in erymes, wher 
tho’ the | , «umnlls succumb inproveingthis alibi , 
the king's edvorat is n*>l rehived from the 
burdin •• i f probring lit< ’ytiell, hut in this case 
the ran(!.'v..J!7P bring the week lielbr Eothweli- 
f-ivl^e, ami it can he. posl'n elie provine that ther 
wer three randevonzes up\*i three distinct 
dayes, Wednesday, Thursday and Friday, tho* 
he burdens him-elf hot with one aue ulibi ill 
this mire behoved to be bevoml two or three 
huuder my to, and all that is pretend it is to* 


* Sic in Orig. 
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prove that some of the pannalls, tome off the 
dayes of that weeke, were at three myles dis¬ 
tance, which can never be sustained, especiallie 
since by the pannalls owoe defence it is as¬ 
serted, that they randevouzed but three hours, 
and about three hours they were at tker owne 
houses and about ther owne affairs; so that it 
being in June they might he provide to have 
been twelve hours at any other place within 
three myles, so that both being most consistent 
the exculpatione cannot be sustained ; ffor in all 
lawe and alibi most import aoe naturall iuiposi- 
bilitie that the pannalls was at the place lybel¬ 
led : gpd whereas it is pretemlit that severalls 
of the pannalls were not heritors, and that they 
offer 'dispositions of all lands they hade the 

r e off the randevonze, it is auswered, that 
makeing of ane disposition will not se¬ 
cure anc rebell who is ane heritor from under- 
lyeing the paine off death and other effects of 
rorfaulture, and therfor the giving in sncli dis¬ 
positions cannot clear the heritors who were 
rebells, but the doomc of foriaulture ought to 


dome by the justices befor the act of parlia¬ 
ment was made, and the act of parliament doth 
not only rati fie ther proceder, and in criminal! 
lybells ther is no precise rigorous style, hut 
wher the matter is sufficiently exprest, the 
lybcll ought to be sustained, and in this case it 
is both formallie and sufficiently exprest, that 
I«ovc, chler, was in the rebellione and dead, 
and his relict and lioarnest off kine ar cited to 
hear sentence pronunccd against hiiu. 

Hit Patrick Hume adds, 1 . That the defenders 
did not joyne with the rcbells at Bothwell- 
bridge; it is answered, that they being con- 
veened in a military posture, they were in a 
formed rekcllione by themselves, which is re- 
livant to inferr the cryme of treasone, especial¬ 
ly seeing, if need were, it is offred to be provine, 
that it was given out b} r the company that they 
designed to goc out to Both well-bridge, anil 
albeit the rebel Is at Both well-bridge ware de¬ 
late bcf'or the joyning, yet that cannot liberat 
the defenders. 


*• i— •*-“‘7. ■"» j 

in ppssessione of the lands holdcn and reputt - . * . 1 1 . „ 4 

i .i •. i ' insisting, seeing it doth not appear that that 

heritors, and the persiut being ai the instance , '■ .. . . . .. 

1 • ■ • j. « ?. ., , nroiestai lone was admitted hy the lords of 

of the superior. Ins infeftment m the haronev •; __ i 


superior, ms iniertment m me naroney 
most carry the propertie except he wereex- 
cJudit by ther particular infeft.nouis, and it 
cannot fie beleived that Jie would persewe them 
aa heritors in prejudice off himself, iff they were 
not liolden and reput heritors; and his niajcs- 
tie’s interest upon the quinqueniail might be 


pritie crmneill, and albeit it hade, j et it takes 
not off the iuteniptione, hut on the eontrair the 
protestatiofic itself instruct the intcrtiptione. 

G. Wlieras it is pretendit that severalls of the 
pannalls were not luritois at the tyme, it is 
larder adit, that albeit tiny had not been lieri- 


:' 7 V M 7 i! tors, yet lieiug now heritors they ought to he 

h.s ru.jest.e .nriit «ere no,toumbt | , br) i 4 ei , l)C l llse Wfauln.re is drawn* 



posesst 

forfault as ane heritor, and therfor that ihe 



r n . ; „ T, ' r rll)'ni‘*, iff they hade thcreftcr arquvred ane 

pannalls cane pretend no just pi-ejiid.ee el c, , ^ { , themselves, or hade fallen to ane 

Ihnv nr vniiml xnitlfa/ sic litinfnrc flm im omm m t _ J _ 1 


u f w v n i 

preventing forfaultures, the king will be abso- 
lutlie exclud'd from the benefite of the for fail I- 
ture, and in this case ther he aduuuiur, yet his 
majes tie’s interest is equallie concerned, and 


mt:i ittwiia nin ifciuny; mi iiiu m nit niiiiir 

manor of wa\ ns iff the same hade hade aoe 
j estate the tyme of the rebellione. 

t. The defenders, w ho ar not In ritors, havo 


r^r^i;x:t ™ com C i scl with S\un« since they were heritors, 

. »ml co:is«i|ueully falls under ll.e act of parlia- 


of pariia- 


not 
was a 

. . - . .1 , .. .. . ucrsuit betu ixt privut panties, and wher a con- 

apearand a.re* to hoar the doom «t lurlaul a. e > . a| ‘ e , luu j lcU m( . n was 

pronunced aguinst tier predecessors; it .> , p^sliclvbclled, and that the convocations was 
answered, that the lette, - s are oppoueil, heareinsr ; ,^ l0alioi ; r , of lct(trs int crcomonin ff 

express!,e that John Love, elder teas a he j a?ailI ^ t Ass int, ami in which lennes the lords of 
randevouze, and so in oppm rebellion, and that J( ^ Uciario su^au.e.1 the Ijln-ll, both as to the 
be^deceast thcr *s anc expresse wanand to J numljei . W( , qnalif.catiooe. the takeing test or 

f& i. l'LT "Tl ' 1 oath ofallcad-reance is not instructed, nor doth 

PRe, lus eldest sone, to hear tbc dome of for- . t i»em 

faulture pronunccd against him, and the e.vecu- 

tiones ar apeciali, and ther is no necessity to Sir Georg M'Kenzie duplyes. That he and 
lybetl ane act of parliament, tho* the particular the others procourulorw for the punnalls ar verie 
act be lybelled, because forfaultures in absence far from debaiteing that it is lawful! to raise 
of traitors for perduellioiie is conforme to the men without armes, or that treason biiog co* 
fomon law, and it was practised io this king- mitted ctu be salved by a protestaiione, M 
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that which it debaited singlie is this precise 
poynt, liiat the mcitting qf some few men in 
the case hear circumstantial and offered to lie 
provide, cannot of its ownc nature per se inferr 
treasonc, nor doe any of the arguments urged 
meit this case at all, and the same is so conlrair 
to the constant practice of this and all other 
nations in the cases represented, that this pro- 
posilione can hear no debate, for that all con- 
vocatioue ar by the fourt act first sessionc first 
parliament of king Charles the second, treasone 
is a mistake, contrair to evry t^ord of the act 
in relatione to our case, for that act does not 
•pcake at nil of convocations and ineiltings, 
but of convocations, assemblies and council Is, 
and the excepting ordinary judgments, as well 
as the acts of parliament to which that act re¬ 
lates, showes that that act is only as to con- 
ventiones for tredling, consulting and deter¬ 
mining in inaters of stale, nor does the act of 
puiliament anent burriails and b iptismes, re¬ 
strict the number at all; for tho* ten thousand 
inuat at a hurriall it were no treason at all, and 
tiiat act is only against the expense and not 
the convocatione, and I her is nothing more or- 
dinar in our style, evine before the criininnll 
court am! councill, then to Ivbell c onvocationes 
«u urines, but as ane aggravmione oil' :'iiu cry me 
iu suu genere , nor was Assint foriauiled for his 
convocatione, tho 1 it be acknowledged that lie 
hade four hundred men, am) that tlriviling was 
pro vine hilt Uinqinun crunch in *uo genere, and 
the former debate is opposed w her in the cir¬ 
cumstances oilVwl to be pvoune, take fullie off 
any possible guilt, so that it could never be 
once a cry me, and consequently all that is de¬ 
bated against protestations meet not the. ease 
at all. As to alibi, the knowen priucipall needs 
not be ngaine debated, for, by the law ol* all 
nations, alibi is a sufficient defence wlier it is 
circiunslautial, et certo loco ct tempore, as heir, 
viz. That upon the Friday, from morning till 
night, at the least from ten iu the morning till 
eight at night, William Cadwell was at a tryst 
or marriage, ul llcitli, three inylcs distant, 

evry hour and moment, and --Pattcrsonc 

was working at a coall hugh, a myle or two 
distant, all that fy me, and that the other Wil¬ 
liam Cad well was herding kyne two myles 
distant all that May, evry hour thcrof, per 
tempus continuum , so that it was uaiurallie 
. lie could be flier. 

The debate urge mg that they were not heri¬ 
tors, yet tho’ bccomeing so ex post facto , or 
that they need not prove them to be heritor, 
and that the renunciation is not sufficient, is so 
absurd, that it needs no consideratione, for all 
being indemnified in 1079, except heritors 
who were actuallie in the rc.bellione, it is this 
qualitic of being heritors then that inferr the 
guilt * ct qualitos per quod criuien •inducitur 
4 probavi delict ;* and it has been the constant 
and reasonable customc of this court, that ei¬ 
ther the king’s ad vocal produced a seaside to 
prove the pannalls wen* heritors, or otherwa^ cs 
a renunciations ofl* all they hade at that ty me 
vras still sustained, am| this is unco/ftrarerted 
VOL. XII. • 


law; so the king cannot lie prejudged, for it 
may .easily be prevented by extracting the 
scasiue; nor is it pretend'd, that iff they can 
be provine to be Heritors that a rcnunciatione 
is sufficient to assolzie them. As to what is 
replyed against the forfaulling of the heirs, the 
defenders procourators, upon the constant and 
unconlraverted sly 11 which in all courts, and 
especiallie in this, cannot be transgress-d ; tnd 
the style in such cases is, that the act of pv- 
I foment of king James the fy 1th, sixt parlia¬ 
ment, and first act for fomulting the aires 
efter death is Jybelld, and it is subsumed that 
such a man comitted treasone, and having 
lands, heritages, it is just that his awes should 
be cited to hear aud see forfaultur led and de¬ 
duced against them, and the uames of the aircs 
relict and nearest off kine ar condescendit upon, 
but nothiug of all this is done hear, and a con- 
ctusione cannot suplic the premisses of * 
suinonds that has a specifick style, especially 
wlier the conclusione itself is blank to this day, 
ami wher instruments is taken upon the blank 
sumonds, for w hy should ther lie a blank in the 
sunmdlU if it be" not to be filled up ? or why 
should ther be a warrand for citeing any bodie, 
if they hr not to lie filled up in that warrand ? 
or why should tlir r be executions iff ther names 
be no: transfer rd from the executions to the 
sumonds/ for the citation can signifie nothing, 
except ther Ik* a warrand, and therfor our lawa 
ordaiues blanks to he filled up, and iff a mane 
wer perse wing ane appeirand airciu any court, 
the sumons against behoved to be filled up, 
but when this is joyned with the whole tenor 
of the sumonds, wanting propositione and sub- 
sum ptione, it is deny able that this sumonds 
can be no warrund, for this process and the 
suinonds have been sustained w ithout this, ,yct 
it can never lie showen that this was proponed 
ami repelled, and the deceast Love cannot be 
procceuit against to be forfaulted, because be 
has three daughters who ar minors and nearest 
of kine, and would be his executors and /ur- 
redes in inovUibus, and consequently should be 
railed, since his moveables will fall as well as 
his heritages. 

Sir David Thoires adds, That the sumonds 
is opponed wherein the haill defenders ar only 
labelled against designed as Commons, and not 
as heritors. 

2 . The act of indemnity 1679, is opponed, 
wherbv all persons iu generall ar indemnified 
except heritors, and so the pannalls being se¬ 
cured by the generall indemnity, the reply 
proponed ther against beareing that they tall 
under the exception from that act most be 
provine, and this being the only pretence, 
wherbv my lord advocat pretends to sedud 
them from the benefit of his majesty’s ge¬ 
nerall indemnify, he ought to prove it, and, 
unlcsse the same be instantly provine, the 
pannalls ar undoubtedly secure by the geuerall 
act; nether is ther any lawe that caneobleidge 
the pannalls aither to acknowledge themselves 
heritors or to grant dispositions, the (toeing 

SN 
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either wherof being as much as to force the 
pannalls to prove the indytmeut against them¬ 
selves ; and my lord advocates pretence that the 
pannalls have no prejudice, albeit they were 
for faulted as heritors, is most relivant, because 
the dootne and sentance should passe against 
them as such, not only is ther, and ther, and 
flier posterities blood tainted, but ther lives ar 
in the king’s bands, and the most aitlier be 
execute or’continew in prisone till they gott a 
remissione.—Ilis majestic’s advocat adds, tliAt 
as to the cxculpatione, none of the witnesses 
therein can be admitted, because he opons the 
executione in the proces bearing that the 
copies were givcu to the liaiU wittnesses and 
the king’s advocat upon the last day of April!, 
the second and third days of May, without dis¬ 
tinguishing the particular dayes upon w hich 
they were cited, and defacto the copie given to 
the advocat was upon the last dayes of it, 
however that being upon 15 days or compitcnt 
tyme upon which the advocat might have 
taken on the liabillis off the wittnesses, and 
raised dilligence for that effect, confovme to the 
express? tenor off the act ot regulation?, the 
citatione cannot be regairdit, and therfore 
allcadgit tbe exculpation could be sustained, it 
can only be provine by the persewers wit¬ 
nesses. 

Sir George M'Kenzic answers, that by the 
article of tbe regulatioffe proponed upon ther is 
no tyme limited, apointing that the King’s ad- 
Tocat shall gett lists of the w itnesscs in the 
cxculpatione, aud consequently ther being no 
act of parliament to put the leidges in mulafuk, 
the exculpatione, which is jure nature , aud the 
self-defence, cannot be taken from them. By 
the twentie-nynth act, first parliament off kii:g 
James the seventh, it is declared, that pannalls 
for treasone may bo cited upon Iwciitie-tbiir 
hours or fourlie-aught houres whpr they ar in 
prisone, but so it is thrr pannalls being how in 
prisone it is sufficient for them to have given 
copies of ther exculpatione upon fourlie-aught 
houres, theparitic ofreasone and rule of equitic 
beareing the same, that whatever may he 
against a pannall may be lykwaves for him, 
and not only ar they*in prisone now hul were 
in prisone, and came upon caution given to my 
lord Glassfoord for 20,000/. 

Sir Patrick Hume — As to that pairt off the 
debaite anent, not citing the nearest of kiue to 
Umqnbil, John Love adds, That John Love 
the eldest sone of the dcceast John Love, is 
called, and competing who is the only legii- 
timus contradictor iu this case, seeing he as the 
eldest sone was to enjoy his lather’s estate, and 
the king’s advocat was not obleidgcd to call 
any other but for farder securitie, the relict and 
children ar also called. 

The Lords Justice Generali, Justice Clerk, 
Sjfd Comiuissiouurs of Justiciary, having con- 
sin red the JylHi nersewed by "his majestie's 
advocat against John Love, and the other pan- 
nails, {finds that durcing the rcbelhone the 
yannoila did rauvlevouze, moduli themselves 


in milittary forme and fear of vi r, and 
drivelled and exercised themselves as soul- 
diours doe att Middeltoune-hill, the week 
befor Bothwell-bridge, relivant to inferre the 
paine and cryme off treasone. And sustaincs 
the defence that the pannalls mcitting was 
accidental! and to hear the king’s proclama¬ 
tion read, and that they cryed, God save the 
king! and declared iliey would never joyne 
w it it tbe retails, hilt would be rcadie to feight 
for the king when called, and that they were 
breeding themselves sojores the king, and that 
they stayed together for a fewe hours, and 
efter the reading of the proclamations and 
did separat and went home to therowne houses 
relivant lo did the dittay. 

The lords {finds it relivant sieparatim , that 
the pannalls, the tyme off the raiidevouze, de¬ 
clared ther rcsoljtioue to joyne with the rebells 
at Roth well-bridge, or that money was col¬ 
lected at that tyme fr&e the pannalls to be sent 
to the retails to iuforr the paine I vtailed. 

And as to the defence of alibi , though it 
he receavable in the case of treasone, yet as it 
is proponed and eirepmstautiat in this case, the 
lords repell the snmen. 

As to the defence that severall of the pan¬ 
nalls wer not heritors the tyme off the rebel- 
lione, the lords find the sanien relivant, the 
pannalls rtnuncing all lands and herctages 
belonging to them, the tyme off the committ¬ 
ing Hie m ine lyhclled, in favours of the king 
and his donator, unless? his majestic's udvocat 
prove them to be heritors. 

The lords suslaincs the executioncs of the 
cxculpatione, hut prejudice to his majestieV 
advocat to have a farder dyet in case he re- 
qu\ res the sanien to prove obit ctions against 
the pannalls witnesses. And also having con- 
sidred that pairt off the lytail and debate anent 
the pannalls harbouring", recepting and cou- 
verseiug with James Nivin, in Beltrees, and 

-Love, in Cadwclls, and that ther is nether 

moneth nor year lybelled, fiinds the sam?n not 
relivantly lybelled, and rcpclis the baill rem¬ 
nant defences proponed for the pannalls. 

Dyet continewed till next day, 5 111 May, 1637. 

Intran , 

Johu Love, younger, in Little Gavan ; John 
Kings, elder and younger, in Meiklc Gavan ; 
Alexander Clerk, ther; William Cadwell, tlier ; 
Uinpbruy Barber, in Risk; John Cad well, tker; 
William Orre, ther; John P&tticbone, elder, in 
Ijochsyde; John Cad well, in Ilall of Bel trees ; 
John Orre, in Boltrccs; ThomasCadwcll, tber; 
William Cadwell, in Glcndarloch; Andrew 
llobiesone, in Trees; Robert Orre, in Bel- 
treemuir; William Cadwell, in Brunthills; 
David Kmitb, in Glenbead; Robert Ker, ther; 
Robert Hit, in Bel trees; James Robiesone, in 
Wardzet. 

The dcceast,* John Love, in Littell Gavan, 
elder, lus eldest sone present for him. 

* proceedings against dead people, te* 
vol. XI, J>. 10J0. 
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Indy ted and accused ut in die prccedente. 

The interloquitor ancnt the lybe.ll persewed 
against the fbrenamed persons, being this day 
read, the same was remitted to the knowledge 
of ane assyse. , 

Assisa. 

Henry lloome, of IVppcrmilne. 

Janies Murray, of Xkirline. 

J amrs Oswald, of Spittle. 

Mr. Alex. Paterson, of (Haverhill. 

James Currie, late provist of Edinburgh. 

Thomas Smith, brewer. 

Juiiti Krownc, merchant. 

C'harlc .* Jack, merchant. 

Alexander Va.nc, vintincr. 

John TioiVri.Sv.il, lax lor. 

Lcorgc Maxwell, perivic.lv-maker. 

Laurence M‘Levan, merchant. 

James Edmistoiinc, merchant. 

William llenrsonc, vintner. 

Alexander Fergus one, merchant. 

The assyse lawfully sworne, no ohjectione of 
law in the control*. 

II is JdjetfitSf Jdsocut for probationeadnees 
the xvittncsscs el ter deponing. 

Sir George AI % Ktusnt contends, that the wit¬ 
nesses, depositions being formerly taken, the}’ 
most be reteired and canci lied befor the wilt* 
nesses depone in presence off the iflquest. 

His Majestic's Advocut answers, that the 
depositions of the witnesses being taken befor 
the commissioners npoynted liy the council!, 
and, upon report, the council! did advysc the 
depositions, and remitted the paunalls to the 
justices, they cannot lie produced. 

The lords ord.iincs his inajestie’s advocat or 
my lord (vlasfurd, donator to the paunalls for- 
faultures and escheat, to produce flier deposi¬ 
tions alrcudic taken, that they may be cancelled 
before the witnesses* depone. 

* “ After being questioned in iuitialibus, and 
before gixing his evidence on the case, the wit¬ 
ness, if he please, may call for his declaration, 
or deposition if he has been examined on oath, 
and have it cancelled in ins presence, that be 
may be at absolute freedom in telling bis story 
011 the trial. This was done in the trial of Love 
and others for treason, May 4th, 1687, where 
the privy council had examined several wit¬ 
nesses upon oath. Huteveu if the declaration, 
should not be cancelled, yet certainly it can 
never be employed iu any manner of way to the 
prejudice of the witness; nor can it cvcu be pro¬ 
duced in the trial, to discredit his evidence, by 
shewing that on a former occasion be had given 
a different account of the fact Still less in 
the ordinary case, will verbal testimony to that 
effect be received, to impeach the credit of his 
oath. [It was once attempted to found a 
charge of perjury against a witness upon bis 
oath in the trial, compared with his declaration; 
but this prosecution was abandoned after on 
order for lodging informations on the relevancy 
of the charge. Maccurley’s cast, 1777.]” 
Hume’s Commentaries, vol. £, p. lltf. 


Sir David Thoires objects for the paunalls, 
that Henry Adame cannot be receaved as a 
wittness, because, 1. be is frequently furious 
and bound. 

2 . Iu his pretendit lucid intervals, be is al¬ 
together graceless and dcbauchit, drinks the 
DiviU's good health, and boasts that all the 
Three Persons off tbeTriuitie will have enough 
adoe to save him. 

3. That he was active in the persuit in apre- 
hendiug and threattning of the other witt- 
uesses, and shooting a gune in.at tbcrwiu- 
dowes in the night, a purpose to territie and 
affright them ; all which shall be comonly and 
instantly provine he witnesses. 

4. lteffers to my lord Glassfurd’s oath, that 
since he gott the act and worrand for precogni- 
tioce from the council!, he has frequently in¬ 
ter taint'd him in his house, or givine him good 
deed, at least appoynted and allowed others to 
give him the same. 

Sir Patrick Ilumc answers, That notwith¬ 
standing of the ohjectione, the wittness ought 
io be fcceavcd, because iu so farr as it alleadgcd 
he is frequently furious, it is now evident that 
he is sane mentis, and albeit he bade been any 
tymes furrious, which is denyed, yet any per¬ 
sons in his dducid inlcrvalls as lie, may grant 
right and doe other deeds which may be sus¬ 
tained in, so be ma}* bc^admitted a xvittness. 

.•Vs to the second, it is answered, that he is 
not convict off any crime, the ohjectione is not 
rclivant against him, and it is absulutly falsa 
and calumnious. 

• As to the third, the same is not rclivant, 
unlcssc it were offred to be provine, that my lord 
Glassfurd made use of him since the iutenting 
of the proces. 

To the fourth, it is absolutly denyed, that 
my lord (ilas.Jiird did intertable him os a ser¬ 
vant in his house, and albeit he hade given him 
any thing for his inainlcnance, that is not reli- 
vant to object him as a wittness; ami as to any 
objcctionc that relates to the wiltnesses, so 
infiubiliando can only be provine by the witt- 
ness’s owne oath, anu not by other witness; but 
any thing that is ly belled against this witness, 
is nether rclivant nor true, and therfore he 
should be receaved. 

Sir George Mac Kcnzie replyes, that these ar 
clear anil distinct principles in the lawe, that 
tana mens is presumed till furor be provine, 
but efter furor is once provine, it is presumed 
to eontincxv, and to have infected the judge¬ 
ment, and therfore be who uses that wittness, 
or getts a contract from him, most prove his 
luefd intervale, and the lucid intervall most be 
provine iu the tynic the contract was entered 
into, and the act to be provine was subject to 
sense, anil sodie most he provine to be in a lucid 
i u ter vale the tynic of MHldletouu-hill, for then 
he was to understand what was doeiug, and 
even tho’ he could only be token cum notd , be¬ 
cause that weakens the judgment. 

To the second reply es, the fundatione off 
credibility of a wittness is bis sense of a diotio 
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and a Icare and dread off it, numinit revcrcu- 
< 10 , and tlierfor whatever taks off this casts a 
wittnes, and nothing cane doe this more then 
the acts and words condescend it upon, and 
what iff he hade done it within this hour could 
he be reccavcd because ther was not a sentanee, 
and the rcatone why a sentanee is requirit in 
some cases, such as thrift and others, is ho 
cause it is presumed the poirtics injured would 
hare presumed, but as to that art and ex pies- 
sione therwas no persone int-.ested, and so 
ther could be no persuit; and th-i it he iunLr 
objected against the wittnes th »i he is a con¬ 
stant thrilfe,* and ther could he no per&uue 

* Mr. Hume, in his 41 V *;r.i notaries iv- 
“ spccting Trial for tVi.uc*,” l. *!, j*. 

Says, 44 A third ground of ihvqiiu.iiiration of a 
witness, is infamy of character: a just c?*;;e 
Of ex elusion certainly, if it be of ibe dm* <1 •- 
grec, and be established m a regular and sav - 
factory way. And in tlie»e points our jtuSyi ; 
seem always to have been oo^cvvui.t of ik. 
proper caution and reserve. T » allow j 
mary impeachment of the eharacit. of any 
witness, in the course of the trial, or In sustaui 
any, even the strongest, testimony of a ge¬ 
neral nature against him, as a bail or iminor.il 
person, is held in our practice io be an impro¬ 
per, and. indeed, an unfair proeced.ng, with 
lesf.i'ci cc.iallv to the frcsecot-T r.na the wi*. 
iass: to f.ic prosccuin/, u \m cimui.t he pre¬ 
pared with evidencecu l.i> pau \; obw.n.* m.« h 
<. c persioi:s, whUh n;av I; ntL.K groiittiilc»«.; 
Mid to the wift.e-s, v, 1.). avcc.rding i:» tlf.-. 
course of inq\.iril : m!, lul^ht, wi;k.*ut any 
warning of the challcc;c, or any opportunity 
cf vindicating himself, suffer a material injir.y 
in iiii f«.;uc: l.ot to nic.ition the intolerable 
length of such i up. kies, ai.d the rashm:,;, 
lubricity, ami uncertainly so incident to ail 
general testimony re* peeling matters of tliis 
soi t, and the boundless fi;Id v.i.icli such in- 
ve* ligations lay open to the indulgence of 
evil passions. For these reasons, our judges 
enih rnJy refuse to listen to any general cbal- 
Vhow urongly soever it may be ex¬ 
pressed, ot the chisneter of a witness, as a 
d’-'-olrt* • or i;nTiv,i -J, or i.n;rlrc»; led person. 
O! wh; h rule sulfi 'c .1 t-i cm* t •..* t: sti.i.nuy, 
Acg-ist J2tli, irti.V’—| The only jtidgmrnt ul 
an epposlie tendency tout I have mot with, is 
in the trial of Love inul others for trca^nii; 
where the lords albw*d a proof of this among 
odicr objections, to floury Adam, that Ir* is 
graceless and debauched. drinks sue devil’s 
health, and boasts that all the Three Fcrsons 
ol the Trinity will have enough to do to kuvb 
him. Aiicr proof, he was udnwufd cum hofo, 
May dill, lc-H7. It lies been niaik? a quc.tuou 
whether tin* coinruon executioner is such pvr- 
#o:i as r.iay be a witn s.s; and Mackenzie, 
Part 2, Tit/.Jl, Nf». 7, say k, that he hod known 
, the lords of session refuse him. Hut I obsor.e 
that he was admitte i in the trial of John 
Pringle for theft; Juue 20lh, 1715,]—“ wbifli 
occurred in iiiQ noted trial of Mairne and 


against him tlierforc liecause off tho skaith w as 
repaycd. 

As to the wittness his gociug up and down* 
shovveing himself concerned in apprehending 
and tlireatning wittnrsses, this takes off the 
disinterestednes that should be in a w ill ness, 
amt being fur/i is probable by wittness, uud it 
is veric abMird and cootnir to tSie light of na¬ 
ture as \n\ 2! as the opinion:* off lawyers, that 
the fault Mid malcvcrj-ationc of a wittnes should 
!»*• purg'd hv his own** o’.'.Ii. for tlic objection© 
„ ,i;jst s ‘.mis and heir ther is no perjurie os 

v. iftne-s r.nd vuf mss should he omm exception* 

in cry liter. 

j ' * 

for the cri.m s of murder and incest. 
J. . : : c'- p: I' d to Au:»e Clark, one of the chief 
w iiV >: v. l r tiif* crown, that she was a person 
1 i.f i v‘i f.s.’c, a roiorious liar and dissembler, a 
!*:•».in > .. -r *.f diNscnsnui in families, ami a 
j (:» vvh'.ic-. who hail f.vosi for years in a 
i."\vd\-i\r\',Ful to none of thc^c reproaches 
did lb.* '-.int p*i> any regard ; though to a 
j cc.uiu t.i :n l.uy had conrideration of some 

• oil.cr * •. i’V-o, \vhit4 w ..re made ou the same 

OV \N ril. 

4 * 4 oi } y is thl’j our r:i’c : Init the pan- 

ncl Sun.! ta i much siren;,.iicn his objection, 

| tin ugh !:e dr'vp tlnwe g«»ncral i.uputations of 
c*.:l fa;n: > . and o/ier immciliate proof, by testi- 

w. oiy, of inl'imoiii critiks committed by the 

• witness. Tin* jc.*oscciitor Is cut to lose his 
<*v incc,hut on sure and i u t..r\ grounds; 

i and the whines is not «*i hi* pm c m r ainous in 
! this trial, cn a suin.n «r\, ri.*** p.rhd, and ex 
| partt inquiry : he nvusi be show a lobe already 
j inlanmus, by his ci nviciK.n in course of law, of 
I so.uc ciirue inltmug infamy, alter a tr.,»l 
where llieic was equal opportunity ofcctuhlish- 
ing his i.iiiocfiice as his guilt, 't his has been 
the M tili J rule of our practice, if not from the 
carilost times, .at least ever since that period 
when tilings were hnmglit into a more iui- 
provnl order, through the new establishment 
in l(i? 1. Jii the trial of Love and others for 
treason, the panncls excepted to licury Adam, 
for several reasons, and especially because he 
was a tliief. Hut the lords gave this interlo¬ 
cutor : 4 And as to the ohjectioue anent the 
4 nifties; his being a theiffe, the lords repcll 
4 the same, in respect lie was uever convict 
4 tiicreol.’ Ju Fcliruary, 1775, Margaret 
Fair*!.* being prosecuted m an interior court, 
for in ..igaiirjg certain boys to steal, offered a 
bill of advocation on litis among oilier grounds, 
that the charge was mcanl to be proved by 
the testimony of the very hoys, who were 
rnniiio;ie;l in the libel as guilty of the arts of 
theft, and who, on this trial ui least, must he 
h.dd for,iiifamous and uuworthy of credit. 
The lords refused the hill of advocation. In 
the trial of Bruce and Falconer, for breaking 
into the office of the Dundee Hank, and after¬ 
wards in the trial of Dick for the same offeune, 
August 13tli and November 2-1 tli, 178H, it 
was strenuously objected to Alexander Mac¬ 
donald, (who indeed was soon after convicted 
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Sir Patrick Hume duplyes to tlic first, that fenders did nieitt and randevouze at Middle- 
evry mane is presumed to be sana mentis , and tonne, which is not so much as pretendit, and 
the wittnes being 1 now present is of a won many tymes a man when lie is in drink, or by 
stayed and composed judgment, and cannot he other accidentally may be furrious at a tyme, 
rejected, unlos.se it were ofl'red to be provinc and yet it were absurd that that man at no 
that he was furrious all the tyme that the de- tyuie should lie received as a uitaes. 


of forgery) that he was a dishonest and infa¬ 
mous person, and had been guilty of several 
acts of theft; whereof immediate evidence was 
offered to be given. Hut here too, as in all 
former cases of tiic like kind the lords sus¬ 
tained the answer, tliut no conviction of these 
(Times was on record against the man, and that 
lie could not be convicted of them at tiiis time, 
nor in this summary fashion. 

*• farther still; it is not even on every trial 
and conviction of a crime that our judges have 
such entire reliance, as to allow it the power of 
afiixing infamy to the convict, and easting him 
out of the number of citizens who are to be 
ciedited on oailt iu a const of justice. In ge¬ 
neral, tins high power is not to be ascribed to a 
conviction before those injehor magistrates, 
such as justices of the poace, and nuigistiates 
of burghs, who are not supposed to he so con¬ 
versant in legal proceedings, and arc in the 
use of trying summarily thenisehts alone, 
without calling the assiatai.ee of a jury. 
Though still tlie Ion's will not entirely disre- 
gm.l a conviction of this less solemn kind; but, 
allow iitg the witness to he received, will reserve 
its effect as to his oedmlitv, or the degree of 
faith which his evidence shall have a claim to 
w nil the assize.” 

1 found in the lucoalx < f Jus!icier}/, the 
• , • • 
/I'Hott'ing i cct nt Cu»l invulmi g this jnunt: 

Llm >i.i r.cu, 7th J \m Mit, KJOd. In tiie 
Tiuai. ui Damki. M 1’uun'n, and orucus, 
f.»h 'll]!: or vh ..i>e»j. 

*• Peter or Patrick Skin.tcr, labourer, or late 
labourer in Aberdeen, being called a* a w ii::c«s, 
* 4 Murray, tor the pannulls, objected to the 
eudence of this wit ms;, tliat lie had been con¬ 
victed of theft, by sentence of the bail lies of 
Abcrdct n, set on the pillory, and b inished from 
that city ; and that having returned from his 
banishmrut, novvilindaiuling tliat .•.entoijiv, he 
had afterwards bei n whipped through tlu town. 
•Iu suppo.t of this ol;|ectioii, extracts from the 
records of the burgh of Aberdeen were pi.i- 
duced. It was maintained on tie; pari of the 
pammlls, that there could In'* im doubt tkni the 
.‘rime of which .Skniner bail been convicted 
subjected him to infa/n»n ju-i f and upon this 
po.'.i! the authorities ot Uirletou, lb. od. p 12*21 ; 
S*:dr, b. 4, tit. 46, h. 7 ; alccb, fi». i d. i». 9, tit. 
‘.'d, s. Ci ; Banktou, b. 4, tu. 60 s. 4 ^u:u< K:s- 
htiio, b. 4, tit. g, s. S2.‘»; as also the decisions 
pronounced by the couit ol »tssio:i in the cases 
of lady Milnetoun, 21 January, 1671; and 
Taylor, 26 February, 170l>, Fount tinludl, were 
I cl erred to. The question came therefore to 
he, whether this conviction, u'lccrlaiucd by the 
judgment of a court of record, vvaWto be re¬ 


ceived as an objection to the admissibility of 
the w itness, or merely to bis credibility; and in 
answer to the urgumeut of the counsel for the 
crown, that it was only a conviction proceeding 
on the verdict of a jury, that could render a 
witness inadmissible, it was submitted to the 
court, that no such doctrine was recognized in 
any of the decisions or authorities upon the 
l.iiv of Scotland, with the exception of Mr. 
Hume, a recent atiiboritie upon the suLject. 
It was admitted, that where the sentence was 
not pronounced by a court of record, their con¬ 
viction could only be proved in the same, 
manner as any other matter of fact; but the 
conviction of a court of record, ascertained the 
fact iu the best possible manner ; and the guilt 
and conviction, being thus ascertained, the 
legal consequences must follow from it. It 
was objected, that w.th regard to the three 
eases rt term! to, in answer to the uhjectiou, the 
sentences had been proumiuccd, the one by the 
baiilics of Alloa, the oilier in the GoiliuJs of 
Glasgow, and the third by the justices of the 
peace of Surlingsh) revival the court, in none 
of these cases, Ind the judgment, of a court of 
record before them, and therefore could not 
determine this point. The only case in point, 
v^lneli Mr. lluiiio states, was the trial of Walter 


Boss, vv inch lie admits proc*edcd on a contrary 
principle, and there William lloyd, wh had 
been banished 16 March, J7«»t», by the sheriff 
of Mid-Lothian, without the verdict of a jury, 
ou account id dicl'i, was rejected :.s a witness. 
'I bis was a ease ft needy in point, and was 
n**t .!i**puud, ti»at the imrgli «d* .\ImtJccii bad a 
gi:.ai of sbtTiililoin from the c'-rij, and blind 


in that ie:qie-l upon *l.c sa.».e footing as tin? 
sh.nil* co.iti of Mi I Lothian /hs was die 


i».*!v ease iu whiio the poi..t h *1 bum deter¬ 
mined, and it was there mm»o .‘i«t the jndg- 
mert of a emu I of*i\e >id might l.t p.oduccdus 
t--.; mnx. r*.te«»i; »i» P l.ad not 


p.ueeo.i-m imou the verd.il oi .-juu. 

fc ‘ .i;. co,t »'l; for the pHisecau.:, answered, 
that it was quite mincu *>a:y to «..» i *rc than 
iv l’_r liien* lo.ihli.p-. io tin* nuimiuiis naui of 
d* cL'uas wi ll winch tlicv wc.e ail aeq-iaintcd, 


utvti/.h.g iluiy Initii in l! u mijm hi •i»w»rt and 
u..on i..t* i i-euits, by which u h.,n now • sirre- 
versiS.lv fixed as u:.y pwint in the crutanal law 
of Scotland, that n.) coiuictiou of an offence, 
unless proceed ng m the verdic. oi a jury, 
eiiat.il an wfn.biu jut it. it is no dun.t true, 
that to this rale there may b* ©nt txteplivn, 
viz. tin ease of a conviction before the court of 


session ; but the reason of this wav »>b*inu>ly 
that too court itseli, ft om its great n.imbery was 
co.isi lcred in the same light a> . jury, and 
i hen-fire in truth the prince le which regulated 
the one case seemed to lYguuno the other. 
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S. It is a piinciple in law, that ualesse a 
mane be convict u IX a cnaie which inferr 
in fame the of a cryme against 

him is not sufficient, for, i*T that were allowed, 
then tiler is lew wltlncsses could be allowed to 
be receavcd, for the pairtie would nlwayes ob¬ 
ject some cry me or other against him, and the 
reasone why a witti.es cannot be rejected npon 
objecting a p rctei.uit crime against linn, is, be¬ 
cause itf* he* were person cd he has his legal I : 
defences, which would liberal him from the | 
crymes objected, which, in this case, is not j 
competent to him. lie not being in a process, 
and iberfmv the lawe has justiie determined, 
that albeit theory me wor never so hynous that 
is object* d against a wittiies, it caimot inva- 


Witli respect to the distinction which was at- j 
tempted between courts of record uml othere, 
none >u. h was known in the law oi Scotland, 
and it would <V of the most in's hkvons ten- 


' don< y to giw 
for to 


inlet w hico was e .mended i 
.i.ci.cts c.f inf, rior t.iagtbirr.Ub, 1 


lidat his testimony or reject him from being a 
witlness uulesse there were actuallie a sentaiice 
against him by a compitent judge, finding him 
guilty oft'a cry me that inferrs infamie. 

IS. It is fykwnyes a certaine rule in lawe and 
the constant practise, that the objections contra 
persons testimony.s only probable by bis owne 
oath, such ns iff he be a servant, a moveable 
tenent, craved good deed, &c. which objectiones 
ar never allowed to bo provine by other w itt- 
nesscs, for, iff that were allowed, then the ob- 
jeetiones against the wit!nesses would just re¬ 
solve in a mnvc^’.voces, ami so ther could never 
be an cud oil* such uctioues. 

Sir David T .l7:oirc$ objects, (hat Robert Wane 
cannot he received a wittnes, because it is 
ottered In he provino by his owne nearest rela¬ 
tione*, and others above exception*.*, that he 
was borne .vi,* idiot, and has been holdeu ami 
re; me as such ever since, and to this verrie 

hd>!i*. 

Tlint h,» is not woith the king’s unlawc, 


'whether MLi'.ng m a eouit vvl. ; -ii kept a^eemd : 
•r c!:d net r ;> a r. .■ :d. i iic police »*f the j 
country rey.r. i -/i t iuilrior ni.-gisir.ites 
sliatdv! p.r.ioii p.iiy * I ut the t w.-m ui • 

the punish mem* wlikli they* could i»u!i» J was i 
extrcivu iy hun.-d, «.i.d there c.mU n» great '■ 
hardship arise to tin* individual win. wi. uLd 
from tl.'<exeriise ol’pdLcr, because if aggriev¬ 
ed he l i. l me rc.rrdy t f a ‘.us^ens'ou : but it 
would c\. hbe suVcu.lcd w.di the L.r*\ile.st 
hard.'i.l;i if s ..(..I 1 cntencc.* \v Ci i Vo hr i’.d’.ow eel | 
with iidi.my for or to lm%«* :.ny hi; h mid 
lasting ct lei, sae!i Of. ilit.t whi«,h was mw. c«»n- 


aml is know en to b.* a constant tagger, lagging 
up am! down the coivnl.ey. 

That !».• was uliln at least a myle’s dis¬ 
tance fioi.i i.Jiddi lloune-liill the ty me ly belled. 

1. That since the eiiatioiic declared ho 
Lr.ru nothing of this aifair, except what 
Andrew i*o\7e h ule told him and hidden hiut 
say, ami that Ins helu»;ed to tell what An¬ 
drew ilowe hade him. My lord advocat 
ntiWvcio to tlie lir.>t, that the whines being 
ar.j idiot or oil' that weakne.-, that lie is tin- 
capable (o he a will til’s, falls under the ob¬ 
servation* of the lords, who in takeing bis de¬ 


tenu *i ibr, and which, there tor* a , t. .J»»*r the I 
prin. 'p'i* nor th • prat ucuofihc ha lias allow- j 
id to (lam. It Wus 11 *!*;'* »..rc iiuoud their 
loi dsiiii*» w wul.i ic.v/. (be objceiu n. 

4 i 


*• The Lord Jii&u« e Clerk c.i:d i.v/ds Com¬ 
missioners ol Jn.'tieiLiv, having coir.... it d the 
foregoing oly^etion with the tiic-rel >, 

mid heard parlies proetimtoi.s fully lac-..’an, 
(hey rrp.tithe ob/ ;’»i si, ;»Ii 1 Silkm* dll Witness 
V-» t>.* v.\air...n.d, lescivj.og* the con>nk ration of 
Ins i i edibility to the jut v. 

(Signed) 41 (\ Uurc, I. P. l>.” 
l< Tim aiunss was Vain examined." 


Ail or all, there is some appearance of incon¬ 
gruity in entrusting legal jurisdiction of of¬ 
fence i to magistrates who are tmi priMimed 
to ki >-«w what the law is. Willi respt et to the 
competency, according to the law ot'Lnglund, 
of witnesses as affected by the different objec¬ 
tions noticed in this Case, see Peake’s Com¬ 
pendium «,f the Law of Evidence, cap. 3 ; Sel- 
win’s Abridgment of the Law of Nisi Priiw, 
cap. 8, v 8, ea;». 10, s. 3, cap. 2'J* s. 8, cap. 23, 
s. 2 ; and the Case of Christopher Savi!le, 
tneDtiouei! in the same work, pp. 680, 834. 
See also East’s Pleas of the Crown, cap. 10, 
8. 3, s. 5, s. 0; arid the Cases of Coghlan v. 
Williamson, Douglas, 93; and of lord Aud- 
ky, vol. 3, p.401, of this Collection. 


i 

I 

i 


i 



|Kvsilioue will he :.b!e to observe Ins sudicieucie 
or want of j.idgiuc-uf. 

Ji is uiKiwcred to the second, tliat his being 
n-itwouli the lung’s uulawe, a beggar cane 
o..K be prov me by his owne oath. 

As to the uliit a my k-’s distance is notn-li- 
vant, and three mylcs di>tuucc was rep« lied by 
lbe lnrd> to the pail lie-.. 

As lo the Itnu 111, it can only he pro vine by 
his owne oatli, and the lord* may examine 
Inm. 

Iri gcuerall it is answered as to both the witt- 
ne >ses, that as the ohjicfuxie off a cry mo which 
ic not staiu d nor instructed by u £cmunce is 
not relivantiu venei.dl, otherwayes one procis 
would be includit in aue other, so in case’s of 
treason e Jumusi (l im/iubtrin are cavil witt- 
nt-sses, ho that no ohjcciionc of a cry uie, tlio’ it 
wer establised by a sentaiice, and even the 
being of a rebeil perjured, does not att all barr 
a jiersone from being a wittnes in this privi- 
ledged cry me. 

The lords having considered the objections 
against IJenry Adaine, us to bis being often 
lurrious, and as to bis drinkiug the divill's 
health wber lie was iu lucid intervals, and 
contemning the Persons off the Trinitie, and as 
to bis being active in tbe persuit in apprehend¬ 
ing and threattning tbe witnesses, and shooting 
u gune at ther windowes, they ordatoe the 
wituiesscfor proving these ohjcciiuns to be 




557] Jbr Rebellion and Treason. A. IX 1GS7* £558 


examined befor the lord?, befor they determine 
upon the felivuncie of these poyuts to cost the 
wittness; and as to the objection© anentthe 
wittnes his being a thieffe, the lords repell the 
same in res|»ect lie was never convict tlioroff. 

As to the second wittnes, the lords ar to 
examine himself and wittnes his idiotrie, and 
to take his oath aneiit, his being worth the 
kind’s unlawe, and to examine wiltuesses if he 
hade been ane ordiuary commoue beggar re* 
weaving chari tie. 

EDiNnunr.ii, May t/pfyflh, 1687. 

John Adam , brother to Henry Adam, being 
examined upon theobjectione oHhrriositie, pro¬ 
poned against his brother, and solemnlie sworac 
in presence of the jusiices and as'-ysers, and 
urged, depons, that about four years since, hr 
netvc the said J Icnrv Adam, his brother, to lie 
famous and madd, and twice hound in one half 
year, and that he has seen him rune up and 
tlowne the ronutrey, and ryie and throw away 
his cloathes, and kill his lather's catted, and 
otrer to burne his house: depons, tha* befor 
Both well-bridge, he was f.ot in his right eli- 
merit, and that hr used to ry\ r his cloathes 
and sinresvne ; and this is the truth as he shall 
answer to (hid. 

Sii SuLdcrilUur, J»»h\ \oAV r * 

Lim v* hlow, I. t\ D. 

William Adam, brother to Henry Adam, aged 
tweutie-six yea res, purged and sworne, depons, 
that three years and anc half ago he saw his 
brother, Henry Adam, furrious r.r.«l madd, so 
that ho was uccessitat to hr bound, drpons, 
that cier since ho was eight year old, he could 
never bcleivc a word lie said, aither hrfore or 
■incesync, except what he sawc: and this is 
tJie truth as he shall answer Jr God. 

Sic Subscnlitur , W 11.1.1 %M Anwt. 


dayes, and that for half a year's tyme he was 
worse and better, and that hr rune naked 
through the countrey and threwc nwav his 
cloathes, so as they were neerssitat to appre 
hend ami take him; depons, he caunoi wreitt." 

John Adam, brother to Henry Adam, the 
wittnes, bring sworne and purged, depones, 
that about four year since he knewe his bro¬ 
ther to be furrious aud madd, aud twice bound, 
and that he has rune up and downe the comi- 
trry, and tome and throwen away his cloathes 
and killed his father’s caltcll, and offred to 
Inirne his house; and depons that befor Both* 
well-bridge he was not in his right eliment, 
ami that he used to ry ve his cloathes; and this 
is the truth as he shall answer to God. 

John King, in New Mylne, being solemnlie 
sworne and purged, depons, that he is cousing 
german to Robert Orr and John King the pan- 
nails. 

•Sic Snbscribitur , Linlithgow. 

John Ffeyming, in Mylne, of Beith, purged 
and svAinie, depons, that on a Sunday morning, 
Henry Adam came to the deponent’s house in 
company with John JIo*g, ill Damtoune, and 
asked lor John and James Swans two oir the 
wfriFssrs, if they weie tlier, and that lie hade a 
carrabine on his shoulder, and presented her or 
held her out. and said.*}!’he g.»tt not them lie 
vould send them tothekaill: depons, Adam 
said he hade my lord Glasfiinl's order to search 
for them, and that hr would hare them if they 
were out of hell ; depons, lie cannot wreitt; 
and this i*> the truth, as he shall answer to God. 

Robert F ! eymin», in Mylne,of Beith, sworne, 
purged and examined, depons, conforme pre- 
cidcrtlc in or, nil 'j* : and this is the truth, as 
he shall answer to God. 

Sic Sidscribiiur, Robert Fleyminc. 


James Cut brie, macer, being solcmnlie 
sworne and purged, depons, nihil «: rit. 

John Cirri;, in Muirdyks, being solcmnlie 
sworne and purged, depons, that he did bear 
Henry Adam, the wittnes, driuk the king’s 
health. 

Sic Subscribitur, LlXUTfltiOW. 

John Smith, in AVattiestounr, purged and 
sworne, depones, that Henry Adam, the witt- 
nes, was with the. pairtie that came to apreheud 
him us a wittnes in this proec*\ 

Sic SubsetiLitur, Li Mini cow, 1. 1’, D. 

Ediniwhgu, the 5lh of Mo y, 1637. 

John Adam, father to Henry Adam, being 
■olcmlic sworne and purged upon the ob|cc- 
tioues against his sone, depons t!i;J; Henry 
Adam his sone has been furrious and hound 
since Both well-bridge, about li»ur years since; 
depons that he net cr hade him to bind before 
that, but lie never did his duly in keeping the 
kyne, und doring what he com maud if. him; 
depons. he was bound only once since Vothwcll- 
briugc, aud that be was keept bjumk for two 


Robert Knot, in Bcitb. sworn© am! purged, 
depons, that he saw Henry Adame at the 
kirktownc of Beith, with a long gune, and that 
he was asking for the Swans, the wittneysses, 
and said that he was come from the lord Glas- 
furd to apreheud them, and that they should 
be apprehendit iff tliey were out of liell, and 
that pairties were sent to severall places to 
apiehend them; and this is the truth, as he 
shall answer to God. 

Sic Subscriptu~, Robert Knox. 

ITollowes the witnesses for proveing Blaircs 

idiotrie. 

Hugh Blair, in Beith, being solemnlie 
sworne qnd purged, depones nihil navit. 

John Fleming, in Mylne, of Beith, solemnlie 
sworne, depons rnhil novit . 

Robert Sotiylc, in Balgreine, being solemlie 
sworne, depons Blair, the wittness, herds kyne 
in sumer, and socks cliaritie in the winter. 

Andrew Kirkwood, in Foolwoodbrad, purged 
and sworne, depons conlorme to Robert Semple, 

9 
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and Mm that Blair, the wittnes, could not buy 
bosae or thoea to himself tbo' money were 
given bun. Linlithgow. 


Robert Fltyming , in Mylne, of Bc&tb, purged 
andaworne,. depone Blair, the wittness, herds 
kyne in the sumer, and seeks charitie in the 
■winter. 

The lords haveiug examined wittness anent, 
proving the olyectiones against Henry Adam, 
they allow him to be receaved a wittness cum 
n ota. 

*flie lords bnveing examined witnesses anent, 
proving the objections against Blair, the w ift- 
nes, and having questioned and examined 
Blair himself, they allow him, and admilts 
him to be receaved a witness.* Linlithgow. 


The lords having examined William Car* 
ruth, anc oft* the witnesses, and finding by his 
depositione that he was not twelve y cares of 
age the tyme off the committing the cryuies 
labelled, they repell him from beiug a whines. 

Sic jSubscnbilur, W M . Cahiu i 11. “ 

Linlithgow. j* 


3% a, 1687. 

latran , 

John Loves younger, in Li Well Gnvan; John 
King, elder, in Meikle Gavan; John King, 
younger, ther; Alexander Clerk, ther; William 
fcadweell, ther; Umphrav Barbour, in Bisk; 
John Cad weed, the r; \V iliiam Orr, ther; John 
Pattcrsune, elder, iu Locfisyde; John Cadueell, 
in liall, of Beltrccs; John Orre, in BeltrCcs; 
Thomas Cadweell, tlier; William Cad well, in 
Glendarloch; Andrew Hobirsone, inTreea; Ro¬ 
bert Orre, in Beltree-nmir; Williom Oailutfll, 
in Brimthills; JOarid Smith, in Gfenhead; Ko- 
bert King, tlier; Kob. Orre, iuBeltrecs ; James 
Rohiesoue, in Waidzet. 

The dcceast John Love, elder, in LittoII Ga¬ 
van, his eldest sun, present. 

Indy ted and accused for the treasonable 
crynies incniioncd in tlic ditlay, at in die jrra - 
cedent i . 

His Majestic's sidvocrJ mvc*, conform* to 
the lords intciluquitor, that tin* pannrU tuny 


• Mr. Hume, in his “ Commentaries respect¬ 
ing Trial for Crimes, 11 says,. (vol. 2, p. i;>7), 
4 ‘ There is a disqualification from defect of in¬ 
telligence, on which ground arc excluded all 
persons bereft of reason, whether idiots or fu¬ 
rious persons, if thej^me either constantly in 
this condition, or arc subject to such frequent 
returns of their malady, and at such short in¬ 
tervals, that they caunot safely be relied on. 
Jn regard to him who has only ai times been 
deranged, but at loug intervals, it seems pro¬ 
bable that his testimony may be taken, at Ica&t 
cum notd, concerning any matter which has 
fallen under bis observation in his season of 
uound health, more especially if it l»e a recent 
matter, provided always that no fit of derange¬ 
ment has succeeded ; for if the fact be other¬ 
wise, certainly he is not receivable at all. In 
the trial of Love and others for treason, May 
4th, 1687, it was objected, inter alia , to Robert 
Blair, that be was bom and had always continued 
and been reputed, a natural fool ; and on this 
head the court proceeded to take evidence, by 
the examination of witnesses, and of the man 
himself; but iu the eud his testimony was al¬ 
lowed. In the same trial, it was objected to 
Henry Adam, and, along with other matters, 
was admitted to proof, that he was frequently 
furious, and bod sometimes been confined and 
bound on account of his disorder. But it ap¬ 
peared, that it was at least four years since he 
was in any such condition, and he was re¬ 
ceived in consequence cum notd” 
t Mr. Hume, in his “ Commentaries re¬ 
specting Trial for Crimes,” (vol. 2, p. 138,) 
says: “ Persons are deficient in intelligence, 
owing also to immaturity or years, which 
grounds an objection to them in a double point 
of view : as they may lie liable to misappre¬ 
hension of facts; and still more, as they may 
not be sufficiently confirmed in their attach¬ 
ment to truth, or their sense of the obligation 


of an oath. Mackenzie H of opinion, part ?, 
lit. 2(3, No. 5, that, for these reasons, a isiiro** 
is not to be received in uii} case, unless he lie 
past fourteen years of aye : and that with 
respect to‘certain matters, not so easy to be un¬ 
derstood, even a greater inaktriiy of years 
shall lie required. That at fourteen, a person 
is ordinarily receivable as a u iturss, may bo 
show u from many instances on record : as in 
the trial of Alexander Cunningham for iirc- 
raisiuir, July 30th, 1(37 7, where James S.tan 
was admitted, with respect to whom the pro¬ 
secutor alleged no more than that he was 
fourteen; anil in the trial of Carmichael, Ja¬ 
nuary 15th, 1700, a school master, where James 
Ewart was admitted, who was fourteen on the 
5th of Nov. preceding the trial; and in the 
trial of Stewart Abercrombie, Fob. 7th, 1718, 
where Henry Finlay, a boy of fourteen, was in' 
like manner received, but that there is an 
absolute and invariable rule, which excludes 
every one who is under these years, how 
simple soever the fact in questiou} and although 
the individual appear to he competently in¬ 
structed iu the nature, and duly impressed 
with tt>6 reverence of an oath, this cannot so 
readily he yielded: not only because such It 
rule seems neither to be convenient nor rea¬ 
sonable in itself, but also on account of the 
precedents which may be quoted against it. 
In the trial of Charles Fallon, August 10th, 
1775, fora rape, alleged to have been com¬ 
mitted on a damsel hardly arrived at woman’s 
estate, the following persons, her school* 
fellows, were received and sworn without ob¬ 
jection :*nanitly, Betty Tweedale, aged four¬ 
teen and some months ; Mary Sneddon, aged 
thirteen, and goii.g fourteen; Bell lones, 
aged thirteeu; Janet Blaikie, nged twelve, 
and going thirteen. More lately, in the trial 
of DanidMackay, a servant of the Post-office, 
July 9tb, 1781) for stealing bank-notes front* 
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renunce or else -goe to the knowledge of ane , Hugh Loye upon tber head, and drawe them 
inquest, and the pannalls being inqoyred judi- j up, and that they were in rank and'fyte, 
ciallie iff they would renuuco, ana all refuse- «find that be was not' so near as to hear any 
ing, except James Wilson, the lords ordaines word off command, but he sawe them go® 
them ail to passe to the knowledge off the in- | thrown other as iff they hade been playeing, 
quest, except the said James, who is lo re- i but knowes not howe sejores ar drivelled; and 
maine prisoner till he rcntznce in the terms of that the deponent stayed but ane quartour of 
the former intcrloquitor. ane hour ther, dureing which tymc they con- 

D . ,, . ., tinewed and were gocing throwc other when 

_ Ths Hfqjesttet Adrocat for probation, aduced he leftlbern; depo h ni tlfat amongst them he 

the witnesses efter deponemg, iz. sawe one pvck, and the rest hade stares and 

Robert Blair, servitor to Andrew How, of ranges, without iron, and was at such a dis- 
--, aged threttie* six years, unmarried, tance, as lie knowes not iff ther were.swonl9 


diaily, he did see John Love, elder, in Lillie ' Wilsone; depons that he did not bear any off 
Gavan; John Kings, elder and younger, in : that number oif threttie, nor from any amongst 
Meiklc Gavan; John Cadwrell, in ftisk; David i them that day, that they were to goc to Botb- 
Smitli, in Glenhead; with about threttie people ! well-bridge, and all that he beard off was that 
in haiJI, convocat and met together, at IVIidle- I upon the day tlierefter, John Fultoune, who 
townc-liitlj in the parroch of Lockquliitiork, | was one off ther number, told the deponent that 
when the rebells were in armes at Both ivell- j they were resolved to goe to Both well-bridge, 
bridge, and that amongst these threttie, most ; and joyne with the rebells upon the Munrfay 
of them were lieirds and boyes, some of six- » therefteg; and John Walker, ane herd boy, 
lean, some of ibiirteine, some of twelve, and who was flier, told the lyke: being interogat 
some often yeares of age; and that lie did see ] iff John Love, elder, was amongst the rest 


packet, Margaret Yule, aged thirteen, was ad- j trial of Joini Reid for sheep-stealing, with re¬ 
mitted to prove, that, by order of the panne!, sped to certain things which bad happened 
she had carried one of the bank-notes to a w hen lie was just turned of twelve, 
shop, to be there turned into rash. 1 have “ As it thus appears,*that the objection of 
not, however, met vrith any instance of a ' non-age, at least in many instances, arises from 
person, male or female, being sworn as a wit- ; the delect of instruction in the nature of au 
ness, who was under twelve years of age. i oath, rather than from any distrust of ill® 

“ Yet itis certain, on the other hand, that on j minor’s capacity to understand and relate what 
special occasions, where, from the nature of' he 1ms seen ; so the rule on this bead is to be 
the charge, persons of earlier years are neces- taken from the age of the witness at the time 
sary witnesses, and are capable also of under- of his examination, and not at the date of the 
standing the matters in wliich there is need of facts of which he is to give an account. Per- 
their evidence, the court may and do take their haps, however, this remark ought to be ac- 
examinutions without an oath, 4 ut prosint ad companied with two restrictions. The facta 
4 veritateui indagandam leaving it with the must be of au obvious and simple nature, such 
jury to put that degree of faith on their rela- as the witness might readily understand at the 
tiou, to which, on weighing the matter abd time he saw them; and farther, they must 
maimer thereof, and all the circumstances of, have happened at a period not very distant, 
the sftuation, it shall justly seem entitled, from the time of trial. For if it is otherwise. 
This was done, Fell. ?ili, 1688, in the trial of so great is the alteration which takes place in 
Philip Stansfield. (See it in this Collection, 1 any one at this season of growing manhood, 
vol. 11, p. 1371), f.rr the murder of liis father, that we can hardly have reliance on the wit- 
J nines Thompson, a buy of thirteen,, and Anne ness, how much soever he may be disposed to 
Mark, a girl of ten years of age, were there tell the truth, for a relation of things strictly 
examined in that way, (os the record expresses */conformable to his first impressions. It is 
' it) “ lor clearing the assize.” And again, •' true, that in the trial of Gavin Dunbar, July 
July 24th, 1758, in the trial of Forbes, a school- 12th, 1637, Alexander Miln, aged twenty two, 
master, lor corrupting the morals of his pupils, was allowed to depone with regard to an act 
two of these, viz. Isobel Alice and Isobel Good- of murder, which happened (he says) when aa 
willie, gave their declarations on the trial, yet he was * bptwixt elevin and twelt yeiris 
lieing under tivel* e years of age. The same of aidge but this testimony, as the record 
course has sometimes been taken with persons expresses it, was taken 4 in retentis, per viam 
of riper years, when, upon the whole case, the j * iuquisitionis tantuimuodh.’ In the case of 
court have seen cause tor declining to admi- | Love and othees, May 4th, 1687, (and as I 
nifcter an oath. William Rankrn, a boy of presume for some such reason), the lords 
thirteen, was examined in this way, July 31st, rejected William Carntb ; he having been 
1738, on the trial of David Young for fire- under twelve at the date of the facts libelled, 
raising; as was John Paterson, a boy between which was upwards of seven years before tug 
twelve and thirteen, August 1st, 1774, in the' trial.” 
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throws other, depones ntgifivi, but 
;he was lyeing upon the syde of the hill 
ting to thorn ; depones the randevouse was 
on • week day, nither the Tuesday or Wednes¬ 
day befor the defate at Botliireu- bridge; de¬ 
pone he cannot wreitt 

Sic Subscriptur t Linlithgow. 

James Swunc, in Mylne, off Beith, aged 
98 yean, married, purged and aworne, depones, 
that some fewe Jayes before the delate off 
Both well-bridge, the deponent did see John 
liOTO, elder, in Little Gavan; John Kings, elder 
and younger; Alexander Clerk, in Meikle Ca¬ 
van; John Cad well, in Risk; JohnCadwell, in 
Hall, of Bui trees; David Smith, in Gleenhead, 
conrocat and meit together at Middletoun-hill, 
in the parroach off Loquhinoch, when the re¬ 
bells were in armes at Both well-bridge, and 
that meitting was the week liefor the delate at 
Both well; and that they were about twentie 
in number, and that amongst them ther were 
more boy cs than men, and that sevcralls of these 
boyes were about ten or twelve years of age; 
that he did not see any armes amongst them 
but one staff, with a pyck in the end off it, and 
one sword; depons he did see some off them 
baverunts, palm and ash-tree staves, and rung? 
that they broke off the dvck; and that he did 
see Hugh Love, who bade come out of other 
countreyes, order them and put them in rings, 
and he heard him gitfe them words of order 
and comand, and such as to bidd them handle 
ther arms, other words of comand, which 
he knowes not, for he never sawe sojores ex¬ 
ercised ; depones when he gave the word off 
comand, they obeyed by turning about, and 
goeing throwe others, and doeing such other 
things as he understands not; depons that 
John Fultoune, in Beith, was ther; depons that 
John Love, elder, was lyeing upon the hill, and 
not amongst the rest, and that be heard nolbiug 
off ther contributeing money, nor none of them 
my t hit they would goe to Both well-bridge, 
and depons he sawe them half ane hour to¬ 
gether, and befor that be came away they lay 
downe, but that they were meet together, and 
about that work before he came; depons he 
heard no pistoll shott; depones he knowes 
nothing of guilt against any off the other pan- 
Mils ; depones ha was goeing by to his work, 
and'Was amongst them by negligence, and 
was drivelled amongst the rest by Hugh Love,< 
and that the deponent drivelled amongst the 
res* for his pastime; depones also, that James 
Nhin joyned with Hogn Love to drivill them, 
and gave them words off comand; depons he 
cannot wreit; and this is the truth, as he shall 
anmrtoGod. 

Sic Subecribitur ,, Linlithoow. 

John Smith, in Wstticstounc^ aged fourtie- 
ftogbt yean, married, purged and aworne, de¬ 
pone that sbortlie befor the defate att Boibwefl- 
Iridge, he did see ^obn Love, elder, in Little 
Gavan & John Kings, elder and younger; John 
Cadwefi, in Risk; David Sndtn, in Glenbead, 
att jff id d i lto nne-hiil, wher ther it .e^middic 


upon the hill, and whdr people mek evry day ; 
depons that he sawe twentie persones, or ther- 
by, men and ladds, at that place, and that 
Hugh Love was with them, and that they did 
aa Hugh Love bade them, and that he drew 
them up ami putt them in order, but does opt 
remember what words he'said to them, but 
tbat they sett downe ther sticks when he bad 
them, and tooke them up when be bade 
them, and that the deponent was ther and cast 
downe his clips, with which be was weeding 
the corueK, when Hugh Love bade him, and 
took it up whei^he bad him, and that whpt be 
did and sawe was but sport, and that he sane 
ane sword amongst them, and the rest hade 
sticks and staves, and that one of the staves 
hade a pick in the end off it; depones that 
what the deponent and the rest did was nothing 
but sport, and that the deponent being weeding 
rorne near by went up to them ; depones he 
sawe James JS'ivin, in Risk, ther, b::t sawe him 
doe nothing but lyeing upon the syde off the 
bill with John Love, elder, in Little Gavan ; 
depones he heard no shott amongst them, nor 
heard them say that they inteudit to goe to 
Bothwell-biiilge, nor heard any motione mode 
amongst ilium ancut collecting of money; 
depones he never sawe sticli a raeittiug or 
drivilliug amongst them, oithur before or since - 
syne; depones they did not conlinew above 
two houi-es together, and that the deponent was 
with them about ane hour, and the rest off the 
tyme he was weeding cornc ther, besydet 
them ther; depones that Julin Kings, elder 
and younger, and John Cadwcll, were not 
amongst these that were exercised or drivelled, 
but lyeing at the smiddie door; depones that 
effer they hade done with tber drivilling, John 
Love, in'little Gavan, took out the king’s pro- 
clamaiiorte and read the samen puhlictlie to 
them, and effer it was read, they cryed alt 
* God save the King,’ and tooke off ther bon- 
netts; depons tbat John Love said, that the 
king’s proclamation bade them be in radhiet 
to goe to the king’s standart at a call, and they 
answered geuerallie * yesdepones hq knowes 
nothing as to the remanent pannalls; and this 
is the truth, as he shall answer to God; depone 
he cannot wreitt. 

Sic Subscribitur, Linlithgow, I. P. D, 

Henry Adam , in Muirdycks, aged twentie* 
three years, or thereby, married, purged and 
eworne, and admitted a wittaes cum not A; de¬ 
pone the week befor the delate at Bothwell- 
bridge, on the Friday, as he remembers, he 
sawe a meeting off betwixt twentie or threttie 
persons, att fliddletowne-bill, whereof some 
of them were six or serine yearn of age, and 
others of different years, and that he mwe John 
Love, efder, ther, lyeing beside James Nirin, 
and sometymes drivilling amongst the rest; de¬ 
pons be sawe John King, elder and young*; 
Alexander Clerk; John Caldweell, in IWk: 
John Caldweell, in Hall, off Beltrees ; .John 
Orr, in c Bekrees; and David Smith, in Glen- 
head ; with other twentie or thiyttie drawing up 
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Inr Hugh tore, and dririlling «» iqjores use to 
doe; and that he beard liim bid them hmndell 
ther arraes, and lay downe their aftnes, and 
ether words of command; dejMinf he sawe no 
armca amongst them, but a sword and a pistol I, 
and ane Loeaber axe, and sawe no pick 
amongst them; depons he heard a shot!, but 
knowes not who lett it off depons they were 
meet before he came to them, and he stayed 
about ane quarter of ane hour with them, and 
left them together; depones some hade stares, 
sticks and branches of trees; depons these 
boyes of six or serin yeares sof age were not 
drawen up amongst them, but standing at ther 
syds; depons that he heard some of them say 
they would go to Bothwell-bridge on the Muu- 
day a morning therefter, hut they did not tell 
to which syd they would goc, nor knowes he 
whom he heard say so; dipons that John 
Lore, elder, that same night eitcr the meitting 
was dissolved, did say to the deponent, that the 
said John Lore and the dcreast Robert Stewart 
hade betwixt themselves about three hundreth 
tnerks, and John Love uisyred the deponent to 
take it to the generall off«tl»e Whiggs at Both- 
well-bridge, and offered him twentie pound to 
carry it; but the deponent would not take the 
money, nor goe with it, unlesse they hade 
given him a horse; depons he sawe no money 
collected by the pannall,Hud that h^nerer sawe 
them randevouzed or exercised at any other 
ty me, but heard ther was ane other randevouze; 
depons he cannot ureitt; and this is the truth, 
as lie shall answer to God. 

Sic Subicribilur , Linlithgow, I. P. D. 

Hugh Smith, iu Wattiestoune, aged threttie 
yeares, or tlierby, solutus, purged and sworne, 
depons he did see that meeting at Middlctoun- 
h ill the week befor Both well-bridge, wherat some 
of the pannalls were present, consisting of about 
twentie men and lads; depons they were mett 
before be came to the place, and be knowes 
nothing off the occasione off tlier meeting, iff 
it was accidental or not, or iff they came to 
hear the kiug’s proclamation or not; but de¬ 
pons when he was ther, one John Love took 
out the king’s proclamation and read it, and 
disyred them to say * God save the king,’ and 
that all off them said so that were of knowledge; 
depons be nether heard them say, that they 
.would joyne with the rebells, nor that they 
would not joyne with them; depones they said* 
n was fitt to assist the king’s standart, and that 
they would do it; depons that he did not hear 
they say att any time tligtthcy were breeding 
themselves sojores for the king ; depons that he 
■aw them together only half ane hour, and 
thinks they were only but ane hour together 
in all, and depons be did then see them dismisse 
themselves, and every one of them goeseverall 
wayes, the herds to ther cattell, and the rest of 
them to ther owue homes; depons he cannot 
wreitt. Sic Subtcribitur , Linlithgow. 

John Fulton , merchant at the Kirk of Beith, 
aged twentie-four years, or therby* roamed, 
purged and sworne, depons he dxk see that 
4 , 


rw s 

meeting at Middietouu hiTI, the week before 
the delate at Botbwell-hridge, or the week pre¬ 
ceding, wlier some off the pannalls were, bat de¬ 
pons be does hot know what was the occasione 
off that meeting, whither it was accidentall or 
by chance, or id it was ftpou desigoe, aither off 
hearing the king’s proclamation read or any 
other designe; depons he was near that place, 
comeing aUongyt from his own residence, when 
they were raeitiug, and did see them come se- 
paratly to the place, some from keeping of ther 
cattell about twelve o’clock off the day or a 
littel efter, when the cattel were in the folds or 
houses, and some from the smiddie, and that 
he saw some of them come by twoes but nott 
many, that the meitting was made up pairtlie 
off herds and lads, and pairtly off meu; depons 
that be beard John Love,-elder, now deoeast, 
read the king’s proclamations, and tell them to 
waltt on the king’s standart when called, and 
that they generally cryed ‘ God save the king,' 
and said they generalise said they would assist 
the king’s standart, tho* they cannot say all of 
tbem^ particularly; depons he nether heard 
them say they would joyne with the re¬ 
tells nor not joyne with tnem, but that they 
would assist the king’s standart, nor did be 
hear them say that they were breeding them¬ 
selves to be sojores to the king; depons that 
they stayed together about one hour only,‘and 
then did separat ihem&lves, and some of them 
went to the cattell againe, and some to ther 
bouses, and some to tlie weeding of ther come, 
and some, particularly John and James 
Smithes and the deponent, whose houses were 
all one way, went together so farr as ther way 
lay; and this the truth as he shall answer to 
God. Sic Subtcribitur, John Fulton. 

John Smith , in Watterzeat, aged fourtie- 
eight yeares, or therby, married, purged and 
sworne, depons be aid see that company 
off men and lads that meet at Middletoun- 
bill one day off the week before Bothwe)!- 
bridge, at which some off the pannalls were; 
depons ther meeting together was acciden¬ 
tal, comeing about ther ousines to the smid- 
die, some for one adoe, and some for aneother, 
and that the herds sod lads came ony for ther 
play; depons he knowes nothing of any de¬ 
signe they hade in meeting, aither to hear the 
proclamation or any other caum, bat meerly 
accidental for ther affaires at the smiddie ana 
ther pastime; depons that John Love, being 
lyeing upon the brae syde, with some other 
aged men, told them he hade the king's pro- 
CJ&inatione, and there were now two armies in 
tbe fields, and be would ask them which off 
them he would goe to, aud that be would read 
the advertisement in the proclamations to them, 
and it was fifet for them to goe and assist the 
king's standart when called, aud that accord¬ 
ingly he reade the king’s proclamations to 
them, and such off them as hade bonnefets 
threw them up, and cryed ‘ God save the king,* 
and that it was good reasone that John Loft 
hade said that they should goe and assist the 
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king’s standirt; depons that he did not hear 
them say that they were breeding themselves 
aqjores fur the king, nor that they would never 
coe to assist the rehclls, nor say any more to 
shat purpose then what is above; depons that 
they continewed together only tor aue hour, 
end the deponent din see them come together, 
and he himself being about his work, at a littel 
distance, and seeing them come barefootit, 
without his coat, to see the lads play, and that 
they then scparat themselves and went every 
>me a soudrife gatte, the herds to ther cattell, 
find the rest to ther houses and works ; and 
this is the truth, as he shall answer to God. 

Sic Subitribilur, Linlithgow. 

The lords ordaines the assyse to iuclose, and 
rtturne ther verdict to-morrow. 

May 7 th, 1687. 

The said day the persons who past upon the 
assyse of John Kings, elder aud younger, and 
others, returned ther verdict in presence of the 
said lords, wheroft'the teuor foliowes. «* 

The assyse, oil in one voice, be the mouth of 
James Currie, ther chancellor, {finds the pan • 
nails John Kiug, elder, in Aleikie Gavicn, and 
John King, younger, ther; John Caldwell, in 
Risk; David Smith, iu Glenhead, noi guilty off 
the cryroet lybelle.l oftreasone, in respect that 
any meitting that was accidental, some being 
about ther necessary affaires, and atlier de¬ 
signed for sport and play, tfinds it proviue that 
at the close of the meitting the king’s proclama¬ 
tion was puWictly read, wlierat they general lie , 
cryed 1 God save the king,’ and were willing i 
when called for to follow and assist the king’s ; 
standart; and as for John Love, junior, in j 
Littel Gavan; Alexander Clerk, in Meiklc Ga¬ 
van ; William Caldwell, ther ; Umphray Bar¬ 
bour, in Risk; William Orre, ther; John Patter- 
aone, in Locbsyde; John Caldwell, in Hall, of 
Beltrees; John Orr, in Beltrees; Thomas Cald¬ 
well, ther; William Caldwell, in Glendurloch; 
Alexander Robieson, in Trees; Robert Orr, in 
Bdtree-muire; William Caldweell, iu Brunt- 
hills ; Robert Kiug, in Gleanhead ; Robert Orr, 
in Beltrees; James Robieson, in Wardzcut; the 
deceast John Love, in Littel Gavan, ffinds them 
not guilty off bring at the meitting, iu respect 
ther is no probation against tliem. 

Sic Smbtcribitur , James Currie, Chan. 


Fountainhall’s Account of this Case, is as 
follows: 

“ May 4, 5, and 6. At the Criminal Court, 
sir John Dalrymple, his majesty's advocate, 
and Fettornier, lord Glasford bis informer, 
pursue 2d feuars and wadsetters of Glastord, 
&e. for beiug at Bothwell-bridge, at least for 
rendezvousing at that time, and resetting re¬ 
bels. To cut off their defence on the procla¬ 
mation in April 1683, declaring all free who 
were not cited or attached before the 1st . of 
January 1637, die caused cite them On the 
penult of December 1686. SirGcorgc McKen¬ 
zie nllodgcd lor them, rendezvousing without 
arms was not relevant to infer treason. And 
the Justices found it so, unless it could be 
proven, that at the rendezvousing, (which 
might be for jqjning with the king’s forces) 
they expressed their design of joining with 
those at Bothwell-bridge. The king’s advo¬ 
cate complaining of this interlocutor, as too 
strait in point of relevancy, lie moved the lords, 
for the king's interest, to change it, that even 
the naked reudezvoup without arms (not being 
convocate by any lawful authority) was suffi¬ 
cient. 

“ On their exculpation, they proved, that the 
meeting was meerly accidental; aud that, 
when tbcireattle were resting in the folds, one 
of them having the proclamation against 
the rebels, read it, and asked, whom they 
would be for ? And they alt threw up their 
bonnets, and owned they would be for the king ;* 
and lie, in sport, bad them get muskets then, 
which they did, by cutting down some branches 
of tret's, and so in raillery made a mock mus¬ 
ter. Clusford’s witnesses declared, they had 
been examined on u precognition, and were 
thrcitcned to depone agaiust them: and their 
depositions being read to them, they declared 
there was more written than they sakl ; for 
they could not write; and that they* were pro¬ 
mised rewards to abide at it, and threatened 
with hanging if they resiled. This practising 
being so unwarrantable, the assi/e (whereof 
provost Curry was chancellor) assoilzied them. 
One of them refusing to own the king's autho¬ 
rity, (on whom the kind's advocate took paioS 
to save him) was banished to the plantations. 
Glastord was much dashed at this; for, being 
Popish, he judged himself so sure, that in a. 
nsw signature of his own, he had insert their 
lands also.” 7 
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360. The Trial of Mr. James Renwick, for High Treason: 
4 James II. (of England) a. d. 1689. [Now first published 
from the Records of Justiciary at Edinburgh.] 


Curia Justiciari®, S. D. N. Regis tenta in 
Pratorio Burgi de Edinburgh, octavo die 
mcnsis February, anno millesimo sex- 
centesimo octuagesimo octavo, per no- 
bilein et potentein Comftem Georgiuin 
Comitcm dc Linlithgow, Justiciarium Ge- 
ner&lem, et honorabiles vims dominos 
Job&nncm Lockhart de Castlehill, Dn- 
videm Balfour de Forret, et Hogerum 
Hog de Harcarss,* ct Patricium Lyon de 
Carss, Com missionaries Justiciary dicti, 
S. D. N. Regis. 

Curia legitime affirmata. 

Intran . 

Mr. James Uenrick t Ficlcl,Preacher, Prisoner. 

INDYTKD anil accused. That wher, not¬ 
withstanding by the fundamental lawes of this 
kingdom and constant practice thereof, and by 
the particular acts of parliament after-mcn- 
tioiicd, viz. by the 129th act, 8tli parliament, 
king James fith ; and the 151st act of his 15th 
parliament; and 1st act of his 18th parliament; 
and by the 2d act, 2d session, 1st parliament, 
king Charles 2d; and 2d act of his 3d par¬ 
liament, the kings of Scotland, their aires and 
royall successors, arc acknowledged to be the 
soveraign monareha, absolut princes, judges 
and govemours of this realm, and that none 
shall declyne the king or his authority, under 
the paine of treason, and that the kings of this 
rcaliuc hold their crown and authority from 
God Almighty only, and iberfor the entering 
iuto leagues and covenants, rysing in arir.os 
against the king,' or suspending him from the 
exercise of his government, or putting limita¬ 
tions upon the alledgeance and obedience of 
the subjects, ar declared treason, and that upon 
the death of any king, the royall and sove- 
ruign authority is immediately et ipso Judo 
devolved upon the nixt lawfull successor, and 
that no objection or pretence whatsomover can 
imped or obstruct the same, and the design* to 
oppose or divert the succession is declared high 
treason. Neverthelesse, it is of veritie, that the 
said Mr. James Kcnvick having shaken of ull 
fear of God, respect and regard to his ma¬ 
jesties authority and lawes, and having en¬ 
tered himself into the society of some rebells 
of most damnable and pernicious principles and 
disloyall practises, he took upon hint to be a 
preacher to these traitors, and became so des- 
pvrat a villane, that he did openlic and fre¬ 
quently preach in the fields, declaiming against 

* Lord Harcarss was, on the first of the 
following month, turned out of the'^Criminal 
Court. • 


the authority and government of our sove- 
raigne lord the king, denying that bis most 
gracious soveraigne king James the sevinth is 
lawfull king of this realme, and asserting that 
he was ane usurper, and that it was not lawfull 
to pay cess or taves to his majestie, but that it 
was lawfull and the duty of subjects to rise in 
arraes and make w&rr against his majesty and 
those commissionat by him, for which crymes 
the said Mr. James Renvick was declared 
fugitive and denunccd rebell, and by open pro¬ 
clamation, published at the marcat croce of 

Edinburgh, and printed, bearing date the- 

day of-* the Hedges war convocat ther- 

anent and requyred to apprehend him, and ther 
was a fyne of ane hundretb pounds sterling as 
a reward or encouragement to such as should 
apprehend him, and yet lie did still continue in 
Ins former desperat obstinacie, keeping con¬ 
venticles in the fields, and requyring his 
hearers to provide armes, and to come armed 
to these rendivouzesof Rebellion; and p&rticn- 
I irly upon one or Other of the dayes of Sep¬ 
tember la»t he beeped a field conventicle upon 

the -* muir, near Paisley, wher ther 

v.vr many persons in aruies, aud upon one ur 
other of the dayes of November last, and lyk- 
wayes upon the cighteinlh day of January 
Inst by past, he did keep two conventicles at 
Preadsciaigs, within two myles of the capi- 
tall city of the kingdom*, wher he not only re¬ 
newed his former treasonable doctrines and po- 
sitiones, but lykwayes with his own hand be 
wrote down in a book found upon him when 
he was taken, the heads of these treasonable 
sermons, with tbe dates ami places wher he 
hail preached the sameu ; and being appre¬ 
hended within the city of Edinburgh, he did 
desptraily lyre upon the otficers that came 
to take hint. Aud being brought before the 
lord chancellor aud others councellors in the 
thesaury chamber, upon the first day of 
February, 1688 years, instant, lyke a des¬ 
perat preclamahle traitor, he did openly deny 
and declync our soveraign lord’s authority, and 
assert t fiat our most gracious king was anc 
usurper, and no lawfull king, and owned that 
he hade preached the same ; lyke as the said 
Mr. James Kenvick’s bring brought to the 
viscount of Tarbat’s lodgings, he did tber, in 
presence of tbe lord chuucellour and severall 
other counsellors, upon the third day of 
February instSnt, avowedlie and traiterouslie 
declare, that he could not in his conscience ac¬ 
knowledge the king to he his lawfull sove¬ 
raigne, aud that the lineal succession did not 
give a right to governe, and be thought it not 

* So in the original. 
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lawfull to pay cess to the king, because H was 
imposed for manioining of forces to mppress 
ihe gospel), and that all persons who made 
payment of any cess wer involved in that 
guilt, and adhered to his preaching book, and 
declared the same to be his own hand write, 
and owned that he had preached to the people 
to come in urines to his meetings, for defence, 
iu case they mett with opposition, and that it 
was lawful! sua to doe. Wherthrowe the 6aid 
Mr. Janies Renvick has committed and is 
guilty of the cryrnes of high treason above 
specmtj or ane or other of them, and is actor, 
art and part, of the samen; which being found 
be ane assyse, he ought to be punished with 
forfaulture of lyffe, lands and goods, to the 
terror and example of othere to committ the 
lyke Ireirafter. 

Pcrsewcr. —Sir John Dalrymple,* of Stair, 
our sovereign lord’s advocat. 

His Majcstie's Advocat declares he insists 
upon these poynts of his lybell, via. upon his 
denying the king’s authority, and that it was 
unlawfull to pay cess to the king, and declare - 
ing that he had preached to his people to come 
in acmes to his meetings. 

The Lords Justice Geuerail, Justice Clerk, 
and Commissioners of Justiciary, hods the in¬ 
dy tment as it is restricted by his majesty’s ad¬ 
vocate, relevant to inferr the cryme aud paine 
of treason. 

Assisa. 

i 

James Hume, of KJmerghamc. 

John Hume, of Nynwells. 

John Martyne, clerk to the manufactory. 
Alex. Martyne, somtyme clerk at Dunce. 
Robert Halyburtoun, merchant. 

Thomas Lotvrie, merchant. 

Archibald Johnstounc, merchant 
Thomas Wyllie, merchant 
James Hamilto’iu, vintner. 

William Cockburn, merchant. 

James Hamiltoun, younger, stationer. 
Robert Currie, stationer. 

Joseph Young, merchand. 

John Cura ruing, merchand, in Glasgow, 
ffiuian Bannatync, of Kaimes. 

The assyse lawfnllie sworne, no objectione 
of the law in the contrair. 

Mr. Junta R'naick being examined in pre¬ 
sence of the justices and assysers, and inter- 
jogat by his majestie’s advocat, if he owned 
king James the Seventh, who now reignes, ft> 
be fiis lawfull king; declares he cannot deny 
bis being de facto on the throne, but denyes 
that dejure be ought to reigue, or that he is 
J^wfuJl soveraigne, and that he cannot, in con- 

* « Upon the mh of Fejwoary, 1 find sir 
George McKenzie his commission, as king’s 
advocate, is read, and sir John Dahymple is 
turned on. Tire reason of this change, 1 leave 
to the civil historians.” Wodrow. 
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science, obey him as his lawfull king; declares 
'be thinks it unlawful! tor subjects to pay cless 
[cess] to the king; declares he taugnf to hie 
people that came to bis field-meetings, that 
they should come in annes and oppose the 
king’s forces, mid fight with them in case they 
came against them. 4 

Sic Subscribitur, James Renwick. 

Linlithgow. 

George Rae, servant to the clerks of privy 
council!, being solemntie sworne, depones, That 
Mr. James Reffvicks, the pannall, being exa¬ 
mined beiore a committee of council), he did 
omitt the same treasonable expressions, deny- 
iug the king’s majestie’s authority, and others 
meutiouod in his above written declaration; and 
this is the truth, as he shall answer to God. 

Sic Subscribitur , George Rae. 

David Goutlay, servant to the clerks of 
councill, being solemnly sworn and purged, 
depons, That Mr. James Renvick being exa¬ 
mined before a committee of councill, he beard 
him deny the king’s authoritie, and that he 
could not in conscience own biui for his lawfull 
sovereigue ; and that it was unlawfull for sub¬ 
jects to pay cess to the king, and that be owned 
his preaching-book produced, and the two ser¬ 
mons written therein; and that lie preached to 
his people to come in armes to his field-meet¬ 
ings ; and this is the truth, as he shall answer 
to God. 

Sic Subscribitur, D. Gourlay. 

The haill persons of the inquest having chosen 
Psiiiian Bannatyne, of Kaimes, and he, with 
the said persons of inquc&t, having considered 
the lybell persewed at the instauce of his ma¬ 
jestic’s advocat against Mr. James Kcnwick, 
with my lord advocat’s restriction of the lybdl, 
and the lords of justiciary, their interloquitor 
thereupon, finds by his own judicial! declarer 
tion and confession, and witnesses adduced, 
that the said lybell, as it is restricted by the 
lord advocat, sufficiently proven; and that the 
said Mr. James Renwick is guilty of the 
cryrnes lybelled. Sic Subscribitur, 

Wm. Bannatyne, Chan. 

The Lords Justice General and Commis¬ 
sioners of Justiciary, having considered the 
said verdict of assyse, they, be the mouth of 
John Leslie, dempster of court, decerned and 
adjudged the said Mr. James Renwick to be 
taken upon Friday next, being the tenth of 
February inst. to the Grass-market of Edin¬ 
burgh, betwixt two and four a-dock in the 
afternoon, and ther to be banged on ane gibbet 
till he be dead ; and all his lauds, bereiage*, 
good* and gear wliatsomever, to be forfaulted 
and escheat to his majestie’s use, which was 
pronunced for doom. 
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An Account of Mr. JUmick** being eeued ni 

Edinburgh. 

In tbe beginning of February this year, Mr. 
Renwick was seized in a private house in Edin¬ 
burgh, and executed upon the 17th. He was 
tbe last who suffered publicly, and he wanted 
not impressions, his blood would stem tbe cur¬ 
rent of blood we have seen running- those 
eight and twenty years. 

This pious person having been minister to 
the society people, who endured no small hard¬ 
ships for many years, and separated from the 
rest of our Presbyterian sufferers fbr conscience 
sake since the year 1080, and very little of 
him beiug known, and the first rude draught 
of bis life writ by the reverend Mr. Alexander 
Shiels, having come to my hand, I shall from 
it, and some other original papers under Mr. 
Ren wick’s own hand, before me, give the 
feeder a few of the most remarkable passages 
Of his life, and a larger account of his sufferings 
aud trial, from the registers and other papers, 
than 1 have yet seen. 

In the entry I take the liberty to observe, as 
in part I have already hinted, that, had not 
this good man been oi erdriven by several of 
tbe people he was embarked with, he would 
not Lave ran the lengths he went in some 
things; and had he outlived the revolution, I 
make no question but he w ould have come in 
with Messrs. Shiels, Linnin^, and Boyd, to 
join with the establishment of this churcn, and 
might have been a very useful instrument in it. 

Mr. James Renwick was born February 15, 
1662, of mean but pious parents, in the parish 
of Glencaim. His religious disposition ap¬ 
peared very early, and his parents bad the 
Lopes of bis being publicly useful. His fa¬ 
ther, who died about the year 1676, declared to 
some of his friends upon liis death-bed, that be 
was under the ftliougnts his son would have but 
a short time in this world, and die publicly in 
hisyoutli. 

During bis childhood he wanted not temp¬ 
tations and vexations about the foundations 
of religion, out of which he got with ad¬ 
vantage, and came to great establishment, and 
a settled faith of God’s being, attributes, provi¬ 
dence, and a future state. He was educated 
at the college of Edinburgh, and there fell 
tinder some reproaches ana aspersions, from. 
Which the writer of his life fully vindicates 
him. When he came to receive the degree of 
master of arts, he refused the oath ofsdlegi- 
anoe, and publicly objected against the nau¬ 
seous titles and compliments given to the then 
duke of York, in the dedication of Theses, 
emitted by the class he was in; for tills reason 
he whs excluded from a share in public 
lanreation, but received his degrees privately. 

When prosecuting his studies at Edinburgh, 
he fell in with the people who at that time 
raised objections against the indulgence, and 
came that length in hit scruples upon that 
head, that he gave over in a little time hearing 
the indulged ministers. Frequently afterwards 
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he used to signify that he wai extremely af- 
I « Vt. c«gh [see his Case, rot 10, 
p.849] death, July 21, 1631. And upon the 
back of this entirely joined himself with that 
party who cast off the king’s authority, and set 
up on a lay distinct from the principles and 
practice of other Presbyterians since the re¬ 
formation. ' He kept their general and parti¬ 
cular meetings, anil was not a little useful to 
that people by his letters, and quick apprehen¬ 
sion of things. 

Mr. Renwick, when thus embarked with tbt 
society people, was a most violent opposer of 
Gib ana his followers, though he wanted not 
aspersions ebst upon him • as if he had been 
dipt with them. And when that vile blas¬ 
phemer bad seduced about thirty' persons, most 
part silly women, and was apprehended and 
extremely favoured by the duke of York, at 
that time iu Scotland, upon all occasions he 
.opposed Gib,* am! was very useful to reaver 
not a few from his delusions. 

In the year 1682, though Mr. Renwick 
joined in proclaiming the Lanerk declaration, 
yet he always acknowledged several expres¬ 
sions in it to be unadvised. A little after this, 
the societies sent Mr. Renwick abroad to the 
university of Groningen to prosecute his stu¬ 
dies ; and there, after about half a year’s study, 
he was, April 1683, ordained indefinitely to the 
ministry with imposition of hands, aud at his 
ordination had the favour done him, that, in¬ 
stead of the Belgick forms, he was allowed to 
sign the Westminster confession of faith and 
catechisms. 

* September 1683, he came home to Scotland 
through a great many hazards and difficulties, 
and the society people chose him as their mi¬ 
nister, and subjected only to him. He was 
very Sequent in preaching and baptizing dur¬ 
ing the following years," tin be was taken ; aud 
met with many surprising and singular deli¬ 
verances from his pursuers, several instance* 
of which lie before me, too long here to be in* 
serted. 

Towards the end of the year 1684, when the 
forenamed declaration against informers and 
intelligencers, was first proposed to him, 
he was very much against it, declaring his 
fears of the sad effects it might have; yet at 
length was brought into it. It was he who 
penned the Sanquhar declaration, and pro¬ 
claimed it May 28,1685, with about two hun¬ 
dred of bis followers, wherein they deny king 
James’s authority, and renounce ail subjection 
to him. 

. About that same time lie refused to join the 
earl of Argyle, [see his Case, vol. 8, p. 843] 
and hia party* till they would so state their 
quarrel, mat ne and his followers could join in 
it. In the years 1686 and 1687, he continued 
preaching and catechizing inch as would sub¬ 
ject to him up and down the West and South. 
He appeared with no email keenness against 

* The leader of the Street lingers. See 3 Wod- 
row, £30, et seq. 
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the liberty at this time granted to Presbyterians, 
and inveighed against their acoeptiug it from a 
Popish prince. 

Against this lie drew up a paper, and came 
into Edinburgh January this year* and gave 
a double of it to one of the Presbyterian minis¬ 
ters in that city, to be communicated to his 
brethren. It lauili been printed under the title 
of The Testimony of some persecuted Presby¬ 
terian Ministers against Toleration, See. It 
being common, 1 need not insert it. 

From Edinburgh he went over to Fife, 
where he continued preaching till the last of 
January, which day he came back and lodged 
iu a friend’s house in the Castle-hill, who dealt 
in English goods; and the custom-house offi¬ 
cers were frequently searching it for prohibited 
goods. Thomas J usticc, one of the people who 
used to look after such things, by some of his 
spies got notice that a stranger was come to 
that house that night, and the master of the 
faritily being a known follower of Mr. Ren- 
wick’s, it was suspected it might be he: yea, 
that very night the said Justice, in a company 
where the discourse happened to fall open Mr. 
David Houstoun, and a rumour a going that he 
was seized in England, said, he hoped he should 
have another of them ere long, and taking up 
a glass, drank Mr. Ren wick's health, swear¬ 
ing he hoped to grip him ere seven next morn¬ 
ing- t 

Accordingly, February 1, early in the morn¬ 
ing, the waiters attacked the house, pretending 
they were searching* for run goods. Mr. Rcn- 
wick coming out of his room upon some non ?, 
Justice standing at the door, said, ( My life Icr 
4 it this is Mr. lfenwick; all in this house must 
‘ go to the guard to see what trade they arc of.* 
Mr. Renwick, with two of his friends, retired 
to another door, and opening it, found it guard¬ 
ed by some of Justice’s company. One of 
them essayed to force his way, and was re¬ 
sisted by the waiters; whereupon Mr. Ren¬ 
wick drew a pistol, and discharging it without 
hutting any of them, obliged them to give 
way, and got out, but when going by them, 
one of them struck him on the breast with 
somewhat or other, and bruised him rery sore, 
which marred him in his flight, and the pain of 
it was the occasion of his fall more than once 
when running. 

By this time Justice had raised the cry for 
assistance to take the dog Renw ick : however 
M-. Rcnwick got dowri the castle-wynd, and 
even to the head of the Cowgate; but having 
fallen several times, and lost his bat, be came 
to be noticed, and being hotly pursued, at last 
was taken by a profligate reflow. The two 
others escaped. 

Mr. Renwick was straight carried to the 
of guard, where, for a while, he was 
very much insulted. Graham, thd captain of the 
guard, delivered him up to a committee of the 
council, who ordered him to be put in the irons. 
When there alone, lie afterward signified to 
tome of his friends, being the first opportunity 
be had of stated supplication, he betook himself 
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to God in prayer, humbly beggirig, that the 
Lord, might carry him through his sufferings; 
cheerfully resigning his life to the Lord, ear¬ 
nestly begging, that enemies might be per¬ 
mitted to do no more but take his life, and not 
to torture and mangle him. He observed to 
them, that the Lord was pleased to answer him 
remarkably enough, several projects this way 
being disappointed. 

Before lie received his indictment, be was 
was carried to the viscount of Torbet’s cham¬ 
ber, and there examined very particularly. 
Two little note-books of his were found upon 
him when takeii? where, in his own hand, were 
the notes of two sermons he had lately preached 
at Broad-craigs, wherein he had disclaimed 
ami disproved the king’s authority, and had 
reasoned against the paying ofeess, with some 
other things, anil proien, that hearing arms, 
for the defence of the gospel at field meetiugs, 
was lawful. This I find Mr. Renwick giving 
an account of, in an original letter of his before 
me, to a friend, dated February 6. 

Upon those points lie was examined, ami 
very frankly acknowledged the doctrine be 
hail taught,* and with much composure and 
boldness he defended it. In the same fetter, 
he gives an account of his examination upon 
some other things contained in a pocket-book 
founil upon him, which were only forms of 
address to some professors abroad, and Robert 
Hamilton. Those being plain and set down, 
lie owned he corresponded with them; ami 
being allied the subject of tluir correspon¬ 
dence, lie answered, he used to giic account 
of his and his hearers sufferings, aud beg their 
sympathy. 

There were moreover some capital letters in 
the same book, such as A. 8 . !u. 8 . J. W. A. 
IV. P. ii. P. A. M. M. at G. where a hat was 
left. The committee were extremely impor¬ 
tunate to discorc r their uuincs. Mr. Renwick 
knowing they were as obnoxious already, as 
any thing he could say would make them, in¬ 
geniously declared they were the names of 
persons be was to have writ to, Mr. Alexander 
Hhiels, Michael Sbiels, James and Archibald 
Wilsons, Peter Ray rung, aud Peter Aird, all 
of whom were upon their hiding, and out of 
their reach. He made some difficulty upon 
the la6t, till the advocate promised to save her 
from any trouble upon his account: and then, 
to escape the torture they threatened him with, 
he told them it was one Morris Milter, at Glas¬ 
gow. This ingenuity ia him did much soften 
the rage of his enemies. 

After this examination he received his in¬ 
dictment, February 3, and the annexed list of 
witnesses. 

[Here he sets forth the Iudictment} 

With this libel a list of forty-five was given 
him as his ussyse, to judge upon the proba¬ 
tion, out of which fifteen were to be chosen. 
1 have formerly observed, that it was custo¬ 
mary in this period to vex Presbyterians, who 
could uof actively join in the bloodshed of th>» 
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time, by putting-them upon the assizes of the 
sufferers, and that both to expose them if they 
consented, anti to bring them into trouble if 
they refused. 

Thus 1 find some worthy persons, some of 
them eery considerable sufferers themselves, 
put Upon Mr. Renwick*s assize, as sir John 
Maxwell of Nether>|K)llock; sir Robert Stuart of 
Allanbank; Mr. Robert, since sir Robert Black¬ 
wood, merchant, in Edinburgh; Mr. George, 
after sir George Hume; Samuel, since sir Sa¬ 
muel M'C'lehan, merchants, there ; George 
Mosmao; John Armour, merchant, in Glasgow, 
and many others. None of these would be 
concerned in the condemnation of this good 
man. 

Here he "Sets forth a list of the assize. But 
.he omits the name of Joseph Young and sub¬ 
stitutes that of William Somervcl, Chamberlain 
of Douglas. 

Together with this indictment and those 
assizers, Mr. lien wick received the following 
list of witnesses signed by the pursevant: 

John archbishop of Glasgow, 

George viscount of Taibet, 

--lAird Livingstone, 

Colin earl of Balcarras, 

- - Earl of Traquair, • 

General major Graham, 

Sir William Paterson, 

Mr. Colin Mackenzie, clerk to the council, 
Sir Thomas Moncreif of that ilk, 

Mr. William More, clerk to the session, 

• Master of Balmcrino. 

George Row, David Gourd, Hugh Ross, 
merchants in Edinburgh. 

James lloy I, prisoner in the Canongatc. 

(Sigucd) James Guthrie, Pursevant. 

When Mr. Renwick Ind gotten Ibis indict¬ 
ment, by the fivOur of the ktvpciS, his mother 
Elizabeth Carsan, a singularly religious person, 
was permitted now and thcu'to see him. V itli ; 
her lie conversed in much composure uud af¬ 
fection, and frequently declared his great 
grief to leave his people who had been under 
his ministry ; but added, were it in his choice, 
he could not think upon it without terror, to 
continue much longer in his conflicts with a 
body of sin and death he carried about with j 
’ him ; that he adhered to all he had preached 
This was upon the Sabbath, February 5. I 

In his letter, February <5, before referred to, ! 
after he hath gi\en ao account of God’s great 1 
goodness to his soul, and desired the persons 
. whoso ttamcA he decyphcred, might be ac¬ 
quainted with what he hail done, to save him¬ 
self from torture, he concludes, 4 1 desire none 
may be troubled on my behalf, but, rather re¬ 
joice with him, who with hope and joy is wait¬ 
ing for his marriage and coronation hour.’ 

At another time his mother asking him how 
lie was; he answered, well, hut since my last 
. examination 1 cannot get praying. Bis mother 
looking on him with much surprise and con¬ 
cern, he added, 1 can hardly gat praying, 
VOL. XII. 
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injjraising, and 


When his mother, who was extremely af¬ 
fectionate, express^ to him her fears of faint¬ 
ing, and running to extremities, saying, How 
shall 1 look to that head and these hands set up 
upon the ports of Edinburgh ? I have so much 
, self, that I will never be able to endure it. He 
smiling said, She would never see them there; 
adding, I have willingly parted with my life, 
| and humbly sought of the Lord to biud them 
j up from going any further; and 1 am much 
persuaded, they shall be permitted to go no 
further. When at liberty, be used to be much 
troubled with fears about torture, and mang¬ 
ling his body, bat now they were intirely re¬ 
moved. 

Sometime after, othersof his friends found 
means to get in to him ; them be pressed to 
mind salvation work, and to get their fie&ce 
made with God, and to be stedfast in the way 
of truth. When they regretted his being 
taken away from them, he said, they shoulr 
rathqf rejoice that he was to be taken away 
from the reproaches and calumnies he had 
lien under, which he hoped his death would 
wipe away. He further told them at his first 
appearance, he was once thinking to Wave 
the counsellers interrogatories, and put them 
upon probation ; bpt he found his soul filled 
with darkness upon (hose thoughts, and re¬ 
solved to be plain and full in his confession, as 
he had been in his sermon9, and in so doing he 
had peace. 

# Upon Wednesday, February 8, Mr. Ren- 
wick was brought before the justiciary. After 
his indictment was read, the advocate re¬ 
stricted it to his denying the king’s authority, 
his preaching the unlawfulness of paying cess, 
and that he had called bis followers to come 
nilh arms to the field-meetings. All I find in 
the registers for probation, is his own signed 
confession, which I give from them. 

[Here he inserts the examinations.]' 

1 shall now gire a larger account of his 
Case from the above cited account of' his life, 
and other papers before me. 

When before the, justiciary, he adhered to 
his former confessions with great composure 
and sedateness, and the lenity of the court was 
beyond what had been their use and manner 
formerly : he did not seek lawyers to plead for 
him, hut the lords permitted him to speakwh&t 
he had to say, without threatening* and inter¬ 
ruptions. even though he gave none of thfra 
•their titles, save the nobility. 

After the indictment was read, the justice- 
clerk asked him, if he adhered to oil bis 
former confessions, and acknowledged all that 
was in the dibel ? He replied, ( All except 
» where it is said, I have cast off all fear of 
( God, for it is because I fear to offend God 
4 and violate his law, I stand ready to be con- 
‘ detuned here.’ Then he was interrogated. 
Whether he owned authority, and if be awndd 
king James 7, to bo hit lawfiil sovereign ? Be 

9 P 
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• which admit none to the crown of Scotland 

• Until he drear to defend the Protectant Reh- 

• cion, which a man of hie profession cannot do.* 

He was urged by the lords. How could he 
deny him to be kmg? was he not the late 
ldhrt brother? bad the late king any chil¬ 
dren lawfully begotten? was be not declared 
inecesmr by act of parliament P The pannel 
answered, 4 He was, no question, king it facto, 
4 but not it jure; that he was brother to the 

• other, he knew nothing to thecontrary. What 

• children the other had he did not know j but 

• from the word of God, which ought to be the 

• rule of all laws, or from the ancient laws of 
4 the kingdom, it could not be shewn that be 

• had, or ever could hare any right.* 

The next question propounded to him was, 
If be owned or bad taugnt it to be unlawful to 
pay taxes or cess to his majesty ? He an- 


tated, that none might rit w ta 
profaned Protwtot or Pmtjunta ft**, 
fries, or in adherence lotbe eoeoMBted woHc 
of reformation. The emiea wwwraeurfjr 
brought him in goiltfi *»* 
given, that heabonid be executed attheOreaa- 
market on the Friday following Tbe 
Linlithgow justice-general, asked him if be 
desired a longer time. He said, it was alt awe 
to him ; if it was protracted, it was welcome, 
if shortened, it was welcome) his muter’e 
time was the bedtime. However, without bin 
knowledge, and after he had opeoly refused, 
when the advocate urged him to desire it, bg 
was delayed till the 17th of February. 

During this interval Mr. Renwick ww 
Tinted by bishop Paterson, doctor Monro, and 
others of that kidney. Meanwhile, which 
was not .usual after sentence of* death, not one 
of his friends for some time were permitted to 
see him. The bishop vexed him with his soli¬ 
citations to save his life, am) his queries he 
proposed to him; • Thought lie none could he 
saved but those of his principles ? Would he 
4 kill himself with his own hand, since he 



Ejects for the maintenance of tyranny, and 
4 because it is imposed for the suppreskm of 
4 the gospel. Would it have been thought 
4 lawful for the Jews, in the days of Nebucliad- 

• nezzar, to bare brought every one a coal to 

• augment the flame of the furnace, to devour 

• the three children, if so they had been re- 
4 quired of the tyrant ? And how can it be law- 

• rul, either to oppress people for not bowing 
4 to the idols the king sets up, or for their 
4 brethren to contribute what may help for- 
4 ward their oppression on that account ?* 

Next be was interrogated, if be. owned that 
he taught bis hearers to come armed to their 
meetings, snd in case of opposition, to resist? 
He answered, 4 It were inconsistent with 
« reason and religion to teach otherwise; you 
4 yourselves, in tne like circumstances, would 

• do it. I own I taught them to carry arms 
4 to defend themselves, and to resist your vio- 
4 fences.’ 

Further being asked, if be owned the note¬ 
books taken upon him, with the sermons written 
therein, and that be bad preached them ? he 
answered, 4 If you have added nothing, the 
4 books being in year custody, I will own 
4 them, and am ready to seal all the truths 
4 contained there with my Wood.* , 

All his confessions being reed orer, and he 
required to sign them, be said, be could not do 
H, since he took this to be n partial o*.« ntng of 
their authority. Home reasonings passed upon 
flfes subject; at length he said, I will sign 
mj& paper as my testimony, but I declare it 
• W not m obedience unto you. 

. The assite were next called upon by fires, 
and swOrn. Mr. Renwick was asked, if be 
hainny thing to object against them. He ob¬ 
jected nothing against any of them, hat pro- 


4 might have his life opon wicb easy terms?’ 
and others of that nature. Mr. Renwick an* 
sweretl, 4 He never said or thought none 
* could be saved but such as were of his prin- 
4 ciples; but be was of opinion those were 
4 truths upon which lie was suffering, which 
4 he had not rashly concluded upon, but dek- 
4 berately, and of a long time bad been oon- 
4 firmed in, as what were sufficient grounds to 
4 suffer upon.’ The bishop said, lie was sorry 
to see him so tenacious, and throwing away 
his life, but wished him well, and took his 
leave of him. Afterwards he commended him 
as a youth of parts, and in the council pressed 
for another reprieve for hiio, which would have 
been easily granted if he woukl have petitioned 
for it. Yea, such was the bishop’s professed 
kindness and concern in him, that he sent one 
to him the night before he was executed, de¬ 
siring to know, if there was any thing ly ing 
in his power to do for him, and be would do it. 
Mr. Renwick returned him his thanks for hfe 
civility, and desired the mesaenger to acquaint 
the bishop, tliat be knew nothing he could do 
for him, or that he himself could desire of him. 

At another time he was visited by one 
Mr. Macknaught, a curate, in bis gown and 
canonical habit. At bis coming in, Mr. Ren- 
wick told him he did not like bis cost, it was a 
bad badge. The other mid, be was not come 
to debate, but wished him well, and discoursed 
a little upon the toleration, inquiring at the 
close, what lie thought of it, and of the men 
who accepted of it ? Mr. Renwick answered, 
4 He was against the thing qs not conform to 
the rule, but as for the men who .embraced It, 
he judged them godly men.' The curate, affeit 
parting with him, commended him for gra vit y 
and ingenuity. f 

The advocate also made bun a ririt, and eery 
earnestly pressed Mr. Renwick to supplicate, 
and to oifa the king’s authority, and heard him 
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patiently mm to Iris reason* why be coaid oat 
Wm with hi* desiro. The Advocate told him 
be mi toy nervy for bis death, and that it fell 
art in the short time be bad been in bii office, 
and gave, aa the reason of it, the reports that 
bad been industriously spread, that be waa a 
Jesuit; and aaid, the Papists were enraged, 
.that any, said to be of their principles, should 
deny the king’s authority, and pushed bis 
ezeontioo; and told him it was not in bis 
flower to stop it, unless he would own the king's 
authority. # 

Several Popish priests came frequently to 
him while in prison, and at their coming away 
were overheard saying. He waa a most ob¬ 
stinate heretick. The keepers of the prison 
used to tell bow vexing they were to him, and 
that he frequently desired them to leave him, 
no that it became a proverb among them at that 
Jims, be gone, as Mr. Renwick uses to say to 
4he priests. 

All the time he was in prison after his sen¬ 
tence, he was kept so close, that be could get 
nothing written. He began to write a testi¬ 
mony, out pen and ink Vere taken from him. 
Yet be found means that night before he suf¬ 
fered to send out a short paper, which I take 
to be that printed in the Cloud of Witnesses. 

February 14. He was again brought before 
the council, and they signified to him how 
much kindness they had shewn him in giving 
him a reprieve unsought, and plainly enough 
Insinuated there was yet room of lengthening 
it out; but he was fully determined not to 
table any petition to them. 

■ it his return he was very cheerful, and a 
friend asking him how he was, he answered, 
very well, but he hoped to be much better in 
three days. He tola his mother, who was 
sometimes admitted to him, that the last exe¬ 
cution he was witness to, was that of Robert 
Gray above spoken of; and it was then born 
in on his spirit, that be would see no more of 
That kind, till be were executed himself. 

Frequently be owned the necessity of bis 
suffering at that juncture, and that be had firm 
hopes, that bis death would not be without 
fruit. Very often be praised God for bis good¬ 
ness to him, in making his death and the man¬ 
ner of it so very easy to him. When he was 
. asked, what the Lora would do with the rem¬ 
nant he left behind him; he answered, It 
would be well with them, for God had said, he 
would not leave bis inheritance. 

That morning before his death, February 
17, the good man (jailor) of the Tolbootn 
came to ban in bis chamber, sad told him be 
might have his life, if he would sign the pe¬ 
tition be offered to him. Mr. Ren wick an¬ 
swered him, that aaffereif for the tfuth might 
indeed require that their persecutors should not 
-tehe their life, and remonstrate against them; 
hit ho did not think it lawful to petition in his 
circumstances, since it would be a receding 
the truth, and declining a testimony for 
tihriah .. Than the keeper desired Iran not to 
motion the cage* of Jusdeath at tSe place of 
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execution, and fo forbear reflections and h- 
ritettog OTKSsjofm He answered, What 
God giveth pe, I wifi speak, and nothing else, 
and nothing lessand begged the favour of 
him, that his mother and sister might be per¬ 
mitted to come in to him, and stay a little with 
him. The keeper objected, he would perhaps 
give them papers to carry out Mr. Renwick 
answered, be might search them, and see, 
when they left him. 

They were suffered to come in to him, and 
be took some meat with them very clveeriully. 
In bis giving thanks they minded thepe.expre*» 
sions very distinctly^ * Lord, now thou hast 

* brought me within two hours of eternity, and 

* this is no matter of terror to me, more than I 

* were going to lay down in a bed «f roses, 
4 through thy grace. To thy praise 1 can 
4 say, f never had the fear of death since 1 came 
1 within this prison. 01 bow can I contain 
4 under the thoughts of Ibis, to be witbio two 
‘ hours of the crown of Glory 1’ He exhorted 
them much to prepare for death; for, said be, ip 
itselflt is the king of terrors, though not to me 
now, as sometimes it was in my hidings. But 
now let us rejoice and be glad, for the marriage 
of the Lamb is come, and his wife bath made 
herself ready: would ever I have thought 
that the fear of suffering would ever have been 
so taken away from cp! but what shall I say f 
it is the doing of the Lord, and is marvellous 
in our eyes. I have many tiroes counted the 
cost of suffering for Christ, but never expected 
it would have been so easy ; who knows the 
honour and hajppiness of that ? He that eon- 
fesseth me before men, him will I confess bo- 
fore my heavenly father. 

Perceiving his mother weeping, he exhorted 
her to remember, 4 that whoever loved any 
4 thing better than Christ, \?as not worthy of 

* him. If you love me,’ added he, 1 rejoice that 

* I am going to my father, to obtain the eu- 
c joy mentor what eye hath not seen, nor ear 
‘ heard, neither hath it entered into the heart 
4 of man to conceive.’ 

Then he prayed with them, and therein he 
n out much in praises, ‘ That now he was 
‘ getting above all conflicts with sin and 
‘ sorrow, and where there should be no quarrels, 

* or distance from God. He pleaded much iu 

‘ behalf of the suffering remnant, and that the 
4 Lord would not leave Scotland, asserting with 
‘ great confidence of hope, that he was strength- 
1 eued in the faith of it, that the Lord would ha 
4 gracious to Scotland.’ . . 

Iu a little time he heard the drum bcatmgfor 
Hie guards to take hiiu out to his execution, and 
rejoiced exceedingly, saying, 4 Yonder the 
4 welcome warning to my marriage; tbebride- 

* groom is coming, and l am ready, 1 am 
ready.' Then he took Ills leave of his mother 
and sister, intreating them not to be discou¬ 
raged, for ere all were done, they would see 
matter of praise in that day’s dispensation. 

After the usual manner he was taken to t he 
laigh council-house, where, after reading ms 
sentence, he wee desired to say any thing ha 
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had to say there. He answered, I hard no¬ 
thing to say to you, but that which is written 
Jer. xxvL14,15 : * As tor toe, behold, 1 am in 
your hand, 1 Ac. Then he was told, he would 
not get leave to be heard on the scaffold, for 
ruming 1 of drums, and was desired to pray 
there. This he refused, asking if the drums 
would be ruffled, unless when they thought he 
apoke bitterly, aud made reflections. They 
answered, they would be ruffled all the time, 
and urged him to pray, and put a friend, whom 
they allowed to wait upon him to the scaffold, 
to request him ; but lie still refused. Theu 
they warned him. to forbear reflections. He 
told them, he would not be limited; he had 
premeditated nothing, but what the Lord gave 
him, tbut he would apeak. They offered him 
auy minister he pleased to be with him ; hut 
he only desired the friend they had already 
granted him. 

Mr. Renwick went very cheerfully to the 
place of execution, where there was a vast num¬ 
ber of spectator. Executions had not |( becu 
frequent for some time, and his circumstances 
were singular. Very little of wbat he said was 
heard, for the drums beat without inter¬ 
mission, till he was put over the ladder. Any 
Ahing gleaned up here, is from the person 
who waited upon him, with the help of a few 
ethers, who had placed themselves near the 
scaffold. 

There was a curate standing at the side of 
the scaffold, who addressed himself to Mr. 
lieu nick when he came up, and said, pray lor 
the king, aud we will all pray heartily for you*. 
Mr. Renwick answered, he did not expect his 
prayers, and was come hither to bear his testi¬ 
mony against him, ami such as he was. The 
other replied, pray for the king, whatever 
you say against us. Mr. Renwick answered, 
I will discourse no more with you, 1 am 
shortly to appear before the King oi‘ kings, and 
Lord of lords, who will shortly pour contempt 
on all the kings of the earth, who have not 
iruled for him. 

He sang the 103 Psalm from the beginning, 
and read Revelations 10 chapter, and then 
prayed, commending Lis soul to the Lord 
through the Redeemer, and his cause to be 
vindicated by him in his mvn-tini?. )lc de¬ 
clared this was the most joyful clay he over 
saw, and what he longed for, and blessed tbe 
Lord for the honour of the crown of martyr¬ 
dom, an honour, added he, the angels are m.t 
capable of. He regreted he was disturbed in 
worshipping God, and said, but by and by, i 
shall Imj above those cloudr, and enjoy, *and 
worship, and glorify thee without interruption 
or intermission for ever. This is all that is re¬ 
membered. t 

Prayer being ended, lie spake to the people, 
aQdWhat was remembered ivas to this effect: 

* “-Spectators, or if there be any of you audi¬ 
tors, 1 must tell you I am coine here this day, 
to lav down my life for adhering to the trutns 
of Christ, for which I am neither afraid nor 
pbavned to suffer: Nay, I bless tbe Lord that 
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ever counted me worthy, abd enabled me to 
suffer any thiug for him; and I desire to praise 
his grace, that he hath not only kept me free 
from the gross pollutions of the time, but 'also 
from many ordinary pollutions of children; and 
tor such as I have been stained with, be hath 
washed aud cleansed fne from them in his own 
blood. 

“ I am this day to lay down my life for these 
three things: 1. For disowning the usnrpat 
tion and tyranny of James duke of York. 
2dly. For preaching that it was unlawful to 
pay cess. 3dly. For teaching that it was law¬ 
ful for people to carry arms, tor defending 
themselves in their meetings for receiving per¬ 
secuted gospel ordinances. I think a testi¬ 
mony for these is worth many lives; and if I 
had ten thousand, I think oil little enough to 
lay down for the same. 

“.Dear friends, Spectators, and if any of you 
bo auditors, 1 must tell you, 1 die a Presbyte¬ 
rian Protestant. I own the word of Gun as 
the only rule of faith and manners; I own the 
confession of faith, larger and shorter cate- 
■ chisms, sum of saving knowledge, directory 
for family worship, covenants, national and 
| .solemn league, the acts of the general assern- 
I blies, and ail the faithful contending* that have 
been for th^oo\counted reformation. 

“ I leave my le>tininny approving preach¬ 
ing in the fields, and the defending the same by 
arms. 1 adjoin my ti'stiinony to all those 
truths, which have been sealed by bioo i, in 
scaffolds, fields, and seas, for the cause of Christ. 

“ l leave my testimony against popery, pre¬ 
lacy, Frastianisin, against al. profanity, and 
every thing contrary to sound doctrine, parti¬ 
cularly against all usurpations and encroach¬ 
ments made upon Christ’s rights, the Prince of 
the kings of the earth, who alone must bear 
the glory of ruling his own kingdom, the 
church; and particularly against the ubsolute 
power assumed by this usurjier, that belongs to 
no mortal, but is the incommunicable preroga¬ 
tive of Jehovah, and against this toleration 
flowing from this absolute power.’ 1 Here lie 
was ordeied to dispatch; and answered, 1 have 
near done. 

Then added, “ Yc that are the people of 
God, do not weary in maintaining the testi¬ 
mony of the day, m yogr stations and places; 
and whatever you do, make sure an interest in 
Christ, for there is a storm coming, which 
will try your foundations. Scotland must be 
rid of Scotlnnd, before the delivery come. 
Aud you that are strangers to God, break off 
your sius by repentance, else I will be a sail 
witness against ypu in tbe day of the Lord.” 

Here they caused him to stop, and prdered 
him .to go up the ladder. There he prayed 
again, and this expression was distinctly Ward: 
“ Lord, 1 die in the faith that thou wilt not 
leave Scotland, but that thou wilt make the 
blood of thy witnesses, to he the seed of thy 
church, apu return again and be glorious in 
this land. Now, Lord, I am ready, the bride 
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When tbs napkin was tying about his head 
and face, he said to his friend wfio was per¬ 
mitted . to be with him, « Farewel, be diligent 
in duty, make your }»eace with God through 
Christ. There it a great trial coming as to 
the remnant 1 leave. I have committed them 
jo God; tell them from me, not to weary, nor 
be discouraged in maintaining the testimony. 
Let them hot quit or forego one of those 
despised truths. Keep your ground, and the 
Lord will provide you teachers and ministers, 
and when he comes he will^make all those 
despised truths glorious upon the earth.” 

• when he was turned over the ladder, he had 
those words in his mouth : * Lord, into thy 

hands 1 commit my spirit, for thou hast re¬ 
deemed me, O God of truth.” He died in 
the 26th year of his age. 

Thus f have given a pretty large account of 
-this zealous, serious, aud pious youth, espe¬ 
cially of his sufferings. The writer of his 
life adds a large vindication of the heads upon 
which lie suffered, in which I observed nothing 
hut what the reader will meet with in the Hind 
l€l loose, upon those subjects. I have observed 
some things intermixed in the history of Mr. 
Ren wick’s life, wherein I am a-ire the worthy 
writer hath been misinformed, and some other 
passages that breathe a little of that keenness 
one needs not be surprized at in this time of bitter 
persecution, and when probably the author 
wrote, just when the loss of Mr. Renwick was 
fresh upon his spirit. Those and other parti¬ 
culars 1 have omitted, and given as short and 
distinct uu abstract of matter of fact as 1 could. 
Wodrow, p. 630. 


Fountainhall observes of this Cnsr, vol. 1, 
p. 495, of his Decisions, as follows: 

“Februaryl. Mr. James Rennie, head of 


the field-preach era, mentioned 18th October; 
1687, was this day token in Edinburgh. They 
were not seeking him, but for some unfree 
goods that were stolen from the customers; 
and he suspecting they were seeking him, bolted 
the door and shot a pistol, which made him to 
be apprehended, and theu some knew him. On 
the Sd of February, he was exanfined before 
the privy council,, and impudently disowned 
the king to be his lawful prince: bis pocket- 
book bearing those he had corresponded with, 
and particularly one Mr. David Williamson, 
the meeting-house preacher of that name, was 
apprehended, and imprisoned; but be denied 
any converse, so at last was liberated. 

“ Upon the 8th of February, Rennie got his 
indictment at the criminal court, and adhered, 
to his disowning the king’s lawful authority, or 
that he was his true sovereign, and called him 
only a k.ing de facto and not de jure: and 
that to give him the absolute power be assum¬ 
ed, was to put a creature in place of the 
Creator; and that it was unlawful to pay ceae 
to maintain soldiers to suppress the free preach¬ 
ing of the gospel; and that they might meet 
in arms to protect themselves. He was found 
guilty of treason by the assize, and con¬ 
demned to be hanged in the Grass-market on 
the 10 th of February. But to see if be would 
renounce bis principles? anil for oilier reasons, 
he was reprieved till the 17th of February, on 
which day he was executed ; and it is thought 
he would have been spared, had not the peo¬ 
ple talked broad 1}’ that he met with favour as 
a*secret Jesuit. W hat he owned appeared to 
some to he no more than what Mr. Samuel 
Rutherford’s Lex Ilex says, and Naphtali, and 
Jus popnli Vindication, &c. and other Presby¬ 
terians own the same, »!-rn they have power 
und may do it without hazard. He seemed to 
die composedly.” 
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Curia Justiciary, S. D. N. Regis teuta in 
Pnetorio Burjji de Edinburgh, decimo 
tertio die munsis February, anno Domini 
tuillesimo sexcentesimo octuagesitno- oc- • 
tavo, per nobilcm et poteutem comitcm 
Georgium comitem dc Linlithgow, Jus- 
ticiariura Generalem, et honorahiles vims 
dominos Jobannem Lockhart dc Castle- 
hill, Rogerum Hog dc Harcares*, Patri- 
cium Lyon de Carss, et Johanncm Murray 
dc Drumcaime, Coinmissiounrios Justi¬ 
ciary dicti, 8. D. N. llcgis. • 

Curia legitime affirmata. 

Jntran. 

Mr. John Hardy , Preacher. 
InDYTED and acc used, That wher, liot- 

• He was tijrned out of the Couif of Justi- 
gary on the 1st of March following. See 2 
Wodrow’s History ' of the Sufferings of the 
pliurch of Scotland, 627. 


withstanding he the common law, lawes, and 
acts of parliament of this kingdom, ami con¬ 
stant practice thereof, partictilurlie br the 43d 
act, 2d parliament, king James 1st, it is sta¬ 
tute and ordained, that all leasing makers, or 
tellers of them, which may engender discord 
betwixt the king and his people, shall tyne 
their lives and goods to the kiug; and be the 
83d act, 51 h parliament, king James 5, the 
forsaid act is revived, and ordained to be put to 
execution in all |Kiynts; and he the 134th act, 
8th parliament, king James 6, it is declared, 
that great tiafme and eiviil troubles have oc¬ 
curred through wicked and licentious publick 
qud privat speeches, to the disdaiu, reproach, 
and contempt of his majesty, and his pro¬ 
ceedings ; stirring up his majestic’s subjects to 
mislikeing, sedition, unquyetaess, and to cast 
off tlier due obedience to his mqjestie, to thep 
own destruction. Therfor it is ordained, that 
non of the subjects, of wbatsomever (unction oy 
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qeality, shall prosame or take upoe hand, pri- 
▼attie or pohUctlie, in sermons, daei—atio—, 
or privat conferences, to otter any false, sdaa- 
danniaor untrue speeches, to tkedisdajoe, ro- 
p rn aeh or contempt of ki»amjesfty t cr to medle 
is the attain of bis bighnes and bis estate, 
oerti Being the eontravseoera, that the lawes 
and pains contained in the acts of parliament 
against le a sing makers, shall be execute 
against them with rigor, to tbe terror of 
others to doe the lyke; and by the 205th act, 
14th parliament, king James 6, all the fersaids 
•sts are mired and ratified, and ordained to be 
published and pot to execution; and ac- 



published 

parioch churches of* this kingdoms, imme- 
diatly efler diriue service, this instant year, 
tbe foraaids lawes and acts of parliameut wer 
expressly repested sod declared, and all the 
hedges, under the paines and penalties therm 
mentioned,- wer expressly dischared of leasing 
makeing, midleingin matters of state, orVlIing 
false names; nevertheless it is of veritie, that 
the said Mr. John Hardy, having shaken off 
all fear of God and regard to his majesty’s 
lawes, did, in a sermon preached by him in the 
printing-house in Edinburgh, upon the first 
sabbath of October last, take upou him to 
meddle in bis majestie's affairs, in matters of 
State and government, and notwithstanding of 
the great clemency that his majesty nad 
ahowen to him and these of his professions, in 
allowing them tbe free exercise of their reli¬ 
gion according to their own persuasion ; ne- 
verthelesae, it is of veritie, that the said Mr. 
John Hardy, having shaken off all fear of 
God, did envy against that universall ease 
which his majesty has declared lie doetb all 
his subjects, iu matters relateing to their con¬ 
science, and did endeavour creat jealousies 
and misapprehensions in his hearers, to mis¬ 
construe and contemn his majestic’s proceed¬ 
ings,, telling them that they ought to be sory 
that others besides themselves did enjoy that 
freedome, and that no true Presbyterian would 
consent to allow liberty of conscience to any 
other persuasion than their own, endeavouring 
to incite to sedition, and to oppose his roa- 
jestie’fl counsells, notwithstanding it be ex¬ 
pressly provyded by his majestie’s proclama¬ 
tion, allowing these dissenting ministers to 
preach that in ther sermons, they doe not take 
upon them to raise any dislyke of bis ma¬ 
jestie’s person or goverment, in the hearts qf 
their hearers, by all which the said John 
Hardy has committed, and is guilty of tbe 
e gy mes of leasing making and leasing telling, 
XbiscoDstnieiiig his majestie's* proceedings, 
mideling in the affaires of bis hignnes and his 
estate, stirring up the people to dislyke of his 
majestie’s goverment, and to sedition and un- 
quyetness, and is art and part of these crymes, 
which, being found be ane assyse, he ought to 
he punished with tbe paines of death and con¬ 
fiscation of moveables, to the term and ex* 


ample of others to commit! the lyke her* 
efter. 

Sic Suburibitur, Tuo. Gobookk. 

Per sewer .—Sir John Dalrymple, younger, 
of Stair, his Majestie’s Advocate. 

Procurators ia Defence.—Sir Patrick Hume, 
uses, Mr. 


Sir David Thoises, 


James Grant. 


Sir Patrick Hume, for the pan nail, alwayea 
denying tbe indictment and haill member* 
tberof, and qualifications, alleadges, that it is 
very well knowen that the defender is a man of 
most 



le nnm 


tie, and well affected to the government, and 
has given many testimonies tberof, and parti¬ 
cularly during the time of the English usur¬ 
pation, and when the earle Glencairn, Middle- 
toon, and Kenmiur, wer in the hills, and 
gathered together all the forces they could 
for the king’s service, the defender was very 
instrumental in levieing a troup of horse, that 
was commandit by Pringle, of — — - who 
was then under the command of air Arthur 
Forbes, now viscount of Granard, and the de¬ 
fender should have been cornet to the troqp 
hitnself, and did send his brother Nicoll Hardy 
to give them intelligence, and furnish them 
with amunitinn and all n eceoea rs, which troup 
did verie good service to the king at that tyme, 
and albeit the defender did nothing but what 
be conceaved himself in law and conscience 
obleidged to doe, out of respect to his countrey 
and loyalty to bis prince, and would have doue 
much more if it had hem in hia power, yet he 
humbly conceavcs what he did in that affair at 
that exigence and circumstance of tyme, when 
the kings were almost ruined, was a convincing 
evidence of his affection and loyalty to the 
king, and his late majestie’s happy restaura- 
tion the defender has alwayea lived most 
peaceably and regularly, and when others did 
witbdrawe from the publict ordinances, he al- 
wayes keept tbe church, so that it is not to he 
imagined that a man of bis peaceable princi¬ 
ples and loyalty would have endeavoured to 
nave created jealousies and misapprehensions 
in his majestie’s subjects, or would have mis¬ 
construed his mqjestie’s proceedings, and stirred 
up the people to a dislike of the government, or 
to sedition or disquyetnes; and as to the indyfe- 
ment, it is answered, that the expressions 
lybelled, which is allesdged the defender bsd 
in liis sermon, telling his hearers that they 
should be sorrie that others besides themselves 
did ei\joy that freedom, and that no true Pros* 
byterian would consent to allow liberty of con¬ 
science to any other persooe than those of their 
owne persuasion, doetb not fall under the acta 
of parliament lybelled, nor doe they inferr the 
cry uoe of leasing making. 

1. Because ther is nothing in these expres¬ 
sions of disdain, contempt or reproach of hia 
majesty, nor did the defender midte in the 
affaires $f tbe king or his estate, seeing ther ia 
no mention made of the king, estate or gov 
ment, and seeing the'expressions lybelled 



*89] for High Treamm. A- D. 168% [>00 

properife concern religion, rad neither the state ffdhor, it was a meet Ml sermon, and so far 
■or government, they cannot ftU under the from «rw against Jus majestic*. c Vwo nc a 
acts of parliament lyneHed upon m relation to in gmntrog thewdividiiaml to H mb o n , that he 
leasing Snaking. told his bearers that they ought to thank God 

2 .The subject of the expressions lybeUed is that he had put it in the king 1 * heart to rise a 
not against the standing raw, for any of the toDeration for the free exercise off religion, 
Protestant religion to be some that others he- snd did most cheerfully and cerdiaHy pray for 
aides themselves did enjoy the freedom, and the king. 

that no true Presbyterian would consent to 6. The expressions being ly belled copula- 
liberty of oonsefence, is not against a standing five, m. thatthey ought to be sorie that others, 
law, and therfbr the expressions cannot import besvdea themselves, did enjoy that freedom, 
a cryvne, far less the cryme ofJeaaing making, and that no true Presbyterian would content 
8. To be some that any other should enjoy to allow liberty of conscience to any other per- 
that freedom that they did enjoy, and that no suasion then their owne, if the expressions did 
true Presbyterian would consent to allow inferr any cryme, us they did net, they meet 
liberty of conscience to any other persuasion be proven copulative distincthe and spect&c&Uic 
than their own, can import no more than this, in the very words they are lybc&led $ so that 
that a person who has such expressions doth if any pairt of the words or the lyke words 
wish that all were of his opinion and his reli- should be provue, it is not relivant, for wit* 
gion, and it is very ordinar and naturall for nesses cannot be judges of the sense of words 
every man to wish that all the world were and expressions, tor that which the witnesses 
of lus opinion and religion, which was never may think to be like words, or to the same sense 
looked up as a cryme; and albeit these expres- of words and expressions, for that which the 
•ions should import a discourse against tollers- witnemes may think be like words or to the 
tion, as they doe not, ye! ther has bein many same sense, the lords of justiciary may think 
books printed in England and Holland, and they did import another sense, in reject of all 
oilier places, for to Hera tion, when ther was no which the iudytment ought not to be put to the 
tolleration allowed by authority, and against knowledge of the inquest, 
tolleration when it was allowed, and ^et neither 

of these was pnnished as a cryme, nor the His Majestie't AdvOtat oppones the lybell 
authors of the books challenged, as having and dittay, and insists partictuarlie upon tha 
acted or done any thing against the govern- pannall’s medling in his majestie's affaires, and 
ment, this being looked upon only as ane opi- matters of state and government, which, by tha 
nion problematick, having many eminent de- express act of parliament, is declared to inferr 
vins, both for the one opinion ana the other. tile pain of leasing making, which is death, 
4. Any expressions that may admitt of ane and ther is no nation so rude but does observe 
innocent sense and construction, cannot import this pollicie to inhibit and restrain licentious 
a cryme, seeing crymes are not presumed, un- speeches, and medling into the actings or deli- 
less the expression can admitt of no other sense berations of a state, and by the customs of 
nor construction than that which inferrs a most nations, even curiosity, wher no designe 
cryme, but the expressiones ly belled may ad- appears, is constructed to be attempted malo 
mitt of ane innocent sense and construction ; ammo; and if the prying in arcana regni be 
for to be sorie that others besydes themselves prohibit, much more tne opposing, counteract- 
did enjoy that freedom, may be understood of ing, and disclameing against the same, espe- 
a privat sorrow of heart, which cannot pre- ciallie in sermons or popular convocations, and 
jodge the government, and that no true Pres- tberfor the 134 act, 8 parliament king James 
byterian would consent to a tolleration, imply s 6th, does justly charge the great inconvenient! 
only ane opinion, which is no cryme. For if u that fall unto the kingdom by the licentious 
member of parliament should vote against speeches of subjects taking upon them to cen- 
tolleration, it would not be iinputed'to him as a sure, oppose, to give characters upon the pro- 
oryrae, or if any man should be asked the ceedings of state and his majestie’s affaires; 

. question if he would consent to a tolleration, and that wise and prudent prince duely for- 
and if he should answer he would not, in seeing that medling in sermons with matters of 
respect of the standing laws, it would be no state or government, would be fatal to the 
cryme, and tberfor seine the expressions peace and quyetnes of the kingdom, which 
ly belled may admit of ane innocent sense and future experience, during the late troubles, did 
construction, and agreeable to the standing sufficiently evince that all rebellions and sedi- 
Xawes, it cannot import any crime. tious motions, by which last both the monarchy 

A. Certain particular expressions yi books, and the kingdom were ruined, wer promoted 
sermons, or ordinary discourses, cannot be made and vented trom the pulpits, and the people in- 
use of to prove a parties opinion, farr less to duced to misconstrue, oppose, and at last ipth 
inferr a cryme unles the whole book, sermon, armes to resist the determinations and resolu- 
and discourse be considered complexlie toge • turns of the sovereign authority and govern- 
ther, because one expression doetli interpret ment, and tberfor in the narrative of that act, 
and explain another, and what liaa*bein the stirring up of bis highnea subjects to mislike- 
psfties meaning, and it ofTred to be .provine, ing sedition or nnquyetnes, are stated as the 
that if the defender's sermon be complexly to- necessor and unavoidable effects and cense- 
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quences of liceDlious speeches, and therfor irr 
the statutory part, wnosoever in sermons or 
other declamations shall meddle in the affaires 
of his highnes and his estate, are punishable by 
death; so that simple meddling in the matters 
of state, and opposing, disuading, or counter¬ 
acting, doe iuferr this cry me anu punishment, 
and therfor it is answered to the particular de¬ 
fences, that tho* the king wer not mentioned, 
or any thing directly against his majesty, yet 
the medling in his majestie’s affairs is suffi¬ 
cient. 

It is replyed to the second, third, and fourth 
defences, That they do proceed upon a mis¬ 
take, as if the words lybelled were not relivant 
to infer the conclusion of the lybell, except the 
expression weipgainst standiug law, and that 
they wer but the privat sentiments and persua¬ 
sions, either of the Presbyterians in general 
or of the pannall in particular, and it could be 
no cryme in any man in a parliament to refuse 
to confurr with the tolleration. It is replyed, 
that the meddling and opposing infers the 
cryme, suppose the matter itself wer l&Wfull or 
allowable; and albeit a member of parliament, 
or any person requyred, might refuse their 
consent or concurse to tolleration ; yet in those 
cases, the member of parliament or party rc- 
quyred was in his duty, ami this was no med- 
ling with matters of slate or the kiug’s affaires; 
but after his majesty, by a public proclamation, 
had signified his royal pleasure to grant and 
allow case and libertie to his subjects, in matters 
relating to their consciences, and that by vertue 
of that same proclamation, the pannall smd 
others of his persuasion had the liberty and 
freedome of the exercise of religion in that way 
they thought right, it was not only ungrate 
and umlutyfull, but the meddling in a matter 
of state, after a public proclamation, especially 
upon designe, ami efter conferences, and falls 
directly under the words aud meaning of the 
statute; and the consideration of that proclama¬ 
tion was without the pannall’s sphere, espe¬ 
cially in the pulpit; and as the law has been so 
jealous of ministers medling in sermons, so 
ther is nothing of greater importance to the 
peace and quyet of common wealths : ami it is 
replyed to the fifth, that the expressions men¬ 
tioned or either of them, are sufficient to inf err 
the pannall’s having uiedled in matters of 
state, viz. That he told his hearers they ought 
to be sorie that other persuasions did enjoy 
that same liberty which they had, or that it 
was the Presbyterian principle to allow no to¬ 
leration to others, or not to consent to take off 
any lawes that might imped them; and albeit 
matters of opinion or persuasion do not gene¬ 
rally amount to cry met, yet the venting of opi¬ 
nions at a tyme when the style and govern¬ 
ment have enacted or determined the contrair, 
it is not a meter matter of persuasion, but a 
meddling, opposing, or counteracting; and 
suppose the pannall might saiffiie have signi¬ 
fied bis own sentiments and the sense of the 
Presbyterians, if he had bein called or ra- 
quyred by authority, but the ultronious and 


officious obtruding and imposing the same 
upon his hearers, is a contravention in the 
direct termes of the act of parliament, and ex- 
presslie contrair to that same proclamation of 
toleration by which the panualt was allowed 
to preach, which bears that nothing should be 
preached or taught which may any wayes 
tend to alienat the hearts of the people from 
the king or his government, and the finding 
fault with the toleration, because it was extended 
to others as well as to Presbyterians, did tend 
to alienat the hearts and take off the thankful- 
nes which was* due to his majestie for that 
measure of government. 

2. The pannall’s medling in matters of state 
was aggravate by a proclamation, dated at Edin¬ 
burgh, the fy ft of . — 1687, before the pan- 

nail’s sermon, and the indulgence in which the 
particular act of parliament founded upou is 
ad longum exprest, and the hazard and penal¬ 
ties thereof fully mentioned, so that it was 
ane avowed anu deliberat contravention, to 
treat and counteract, or midle in any matter of 
state thereafter: wheras it is pretended that the 
whole sermon must' be taken complexlie, uud 
that the pannall did exhort his hearers to thank¬ 
fulness to the king ; that the pannall in the 
tract of his life had given evidence of his loyal 
inclinations and moderat practices. It is re¬ 
plyed, that malum cbt ex yuulibet ejfectu , aud 
suppose ther had been some expressions that 
have imported loyalty in the preaching, yet 
these can neither altone nor excuse other purls 
of that sermon, which was direct medling with 
and opposing matters of government; aud w here 
a cryme is clearly inferred, neither the tract 
of a man's life, nor expressions at another 
tyme, can take oil' the guilt inferred, by the 
(firect contravention of a law introduced for 
utility, and the universal sccuritic and quyet 
both of the people and got eminent; hut on the 
contrair, the danger of this crime requy res that 
the relevancy should he sustained, even against 
a person, who in other thing was not culpable; 
j ami his majesty is the dispenser of his own 
grace and clemency, in w hich he hath exceeded 
the expectations and hopes of those of the pan- 
nall’s persuasion, hill in a try al the relevancy of 
the lybell being directly founded, both in the 
words and the designe oi the act of parliament, 
ought to be sustained, and the defences i cpelled. 

Sir David T/ioirs , for the pannall, duplyes, * 
That the former defences proponed for him are 
repeited and opponed, aud which are no wayes 
eleided by the replyes made lhcrto by his ma¬ 
jesty’s advocat; and furder adds, that the 134 
act, 8 parliament king James 6th, wherupon 
the dittay is founded, can never he understood 
to be cbutravecned by the expressions men¬ 
tioned iq the dittany, both the title aud the nar¬ 
rative of the act of parliament being ullanerlie 
anenl, the sclanderers of the king, his progeni¬ 
tors, his estate and rrtlin, and nothing of either 
i sclandef, injurie, or reproach, can bo inferred 
; from tne expressions lybelicd, either against 
1 his mQesty, his progenitors, or goventjneot j 
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and all expressions or words beipg,only judicia 
animi t whatever expressions do flow from a 
person of unquestionable and-untainted loyalty 
and obedience to his prince, and peaceable and 
obedient inclinations to the government, even 
in the greatest temptations and tumult, must 
always be supposed and presumed to have pro¬ 
ceeded from a loyal and obedient principle, and 
must be interpret, and even stretched according 
to the opinion of all lawyers to ane favourable 
construction and interpretation in favours of 
such a loyal and faitbfull subject, as the pan- 
nail is knowen to be. m * 

It is impossible that a single sentence or ex¬ 
pression in a sermon, or any long continued 
discourse, can be pickt out tepuralim et per se 9 
to be foundation of ane indytment against the 
speaker, unless the whole, at least the most 
part of tbe sermon or discourse, wer conde¬ 
scended upon and instructed, or that in fortifi¬ 
cation of the expressions condescended upon, 
my lord advocat would alleadge and ofTcrto 
prore, that the current anddesigne of the pan- 
nail's hail! sermon, at that tyme, had anc ten- 
dence to disloyalty aud sedition, and which his 
lordship cannot doe, because it is posit^vlie of¬ 
fered to lie proven, that the whole strain and 
scope of the pannall's discourse the day lybell¬ 
ed was most loyal, and the scope thereof directed 
allanerly to excite the people to tlflmkfuloes, 
first to God, and then to his sacred majesty, 
for his royal indulgence granted to them ; and 
how can these two consist together, that a per¬ 
son of the pannall’s loyalty ane piety should 
both bless God hiinselt ami exhort the people 
to bless God, and that the king for that in¬ 
dividual indulgence, and yet to repyne and 
mormure against the same, this importing 
no less than a douuright mocking of God to 
his face. 

3. If single sentences in sermons and con¬ 
tinued discourses should be sustained as a foun¬ 
dation for dittays, ministers might be indyted 
for blashpemy, by persons*who heard only the 
latter part of a sentence ; as for example, if a 
minister should say, the fool hath said in his 
heart there is no God, a person heareing the 
last, but not the first words, of that sentence, 
might accuse the preacher of blashphemy. 

YV lieras my lord advocate replyes, that by the 
forsaid act of parliament, the simple midling 
jwith matters of Btate is punishable by death, 
and that the expressions doe undoubtedly im¬ 
port a middling, &c. It is duplyed, that all 
laws and constitutions arc to be interpret fa¬ 
vourably for pannalls, and according to the 
presumed meaning and intention of tbe law¬ 
givers, and whose intention in this act is evi¬ 
dent, both from tbe title and narrative of the 
act, and it cannot be pretended that the pan- 
nall is guilty of any tiling relative UT the title 
or narrative of the act. 

2. The word medling, in this net, can only 
be interpret as to sclanderous and lying, or de¬ 
signed medling, in order to stirr up sedition; 
otherwayes all persons talking or discoursing 
anent any lawes, proclamations, or matters of 
VOL. XII. 
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state, might be crimrainaltie indyted as med- 
lers, without distinction, whether they wer 
owning or justifying, or whether they wer 
reclameing against or complaining of any such 
law or proclamation, this act being against all 
medlera in general, without any distinction 
wbatsomever; and it is clear that the medling 
understood in this act, is only understood of 
those who, inalo animo , make curious inquyrie 
in matters of state,* which canuol be presumed 
against the pannall. Whereas the reply bears, 
that the pannall did not only medle, but ac¬ 
tually oppose the proceedings of the govern¬ 
ment, ana did actually stirr up the people to 
dislyke thereof, by the saids expressions. It 
is duply ed, that tfieiormer defences and reply 
ore opponed, aud the expressions ly belled (and 
whicn are altogether denyed) can never be in¬ 
terpret to inferr against the pannall, the stirring 
up the people to dislike against their prince, 
because his regratiug of the extent of the in¬ 
dulgence, was no complaining against tho 
same, seing lie did frequently bless God for 
the sagie; and his saying that Protestants 
would not consent, &c. can inferr no cry me, 
seeing the pannall did at that tyme exhort 
them all to a submissive obedience and acque- 
scence in his majesty’s lawes and government, 
and to be thankfull for the indulgence j and 
wher universal obedience was given to the in¬ 
dulgence and proclamatlbn, by a general sub¬ 
mission and acquiescence', and wher the pannall 
did expressly preach and enjoyne the same, 
what could the government be concerned in 
this, that the pannall was sorie that others of 
different persuasions wer ~as sorie, that the 
Presbyterians enjoyed that priviledge as tbe 
Presbyterians were that they enjoyed it; and 
ane minister declairing his hope and expec¬ 
tation of liis hearers adhering to their princi- 

E les, can never be stretched any further than 
is own opinion; and ministers declairing their 
opinions in pulpit, wher tlier is no prejudice 
done or intended to the government, can only 
be repute as opinions. 

Sir Patrick Hume farder adds, that the 
meddling mentioned in the act of parliament 
cannot be understood of every medling, but 
only medling contrair to a standing law, so 
that if the subject matter to which the expres¬ 
sions relate, be not against the king, the same 
cannot import a cryme, far less a capital! 
cryme, as leasing making ; and it cannot be 
pretended, that the subject of tbe expressions 
Jybellcd, is against any express lawe, and wher 
tjier is no law, ther can he no traagressions. 

2. As to the proclamation reviveing the act 
of parliament, tber being no more designed by 
the proclamation bat only to be ane intimation 
to tbe hedges, ,that that act would be put to 
execution, it can have no more effect than tbe. 
law itself. 

3. As to the other proclamation, tbe 5th of 
October, 1687, it is after the tyme lybelled, 
that the defender is alledged to have hade tbes 
expressions, and it is so far from being «>e a s* 
Q Q 
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gtraient against the defender, that rather it 
makes for Dim ; for being after that tyme, it is 
a dear evidence that it was not designed that 
any expressions preceding that time should be 
punished as a cryme. 

4 . The expressions being lybelled conjunc¬ 
tive, the lybell now cannot he divyded; and the 
expressions cannot be alternative found relevant 
• infer any cry me. 

5. Et separating ft the forsaid expressions 
could import any crime, as they cannot for the 
reasons above mentioned, yet by the second act, 
second session of first parliament Charles 2, 
it is expressly provyded, that if any person 
shall by wry ting, printing, praying, preaching, 
labelling, remonstrating, or by any malicious 
and advysed speaking, express, puoliot or de¬ 
clare any words or sentences to stirr up the 
people to hatred, or dislike of his majestie’s 
royal prerogative and supremacy, in causes 
ecdesiastick, or of the government of the 
church, as established by law, that every such 
person so offending, and being legally convict 
thereof, are declared incapable to enjpy any 
place or imployment, civil or ecclesiastick, 
within the church or kingdome, so that seeiug 
the foraaids expressions can relate only to his 
majesties prerogative, and supremacy in causes 
ecclesiastick and government of the church; 
if they did import any crime, as they did not, 
they could only fall Under the forsaid act of 
parliament, which inferrs only aue arbitrary, 
and not ane capital punishment; and albeit be 
the said act, it be lykewayes declared that the 
party guilty shall he lyable in furder paines, as 
are aue by the law in such cases, that can never 
'be exteudit to capitall punishment. It being a 
principle in law', and the opinion of all layers, 
that wher ane arbitrary punishment is im¬ 
posed by a law, albeit it Dear the forsaid clause, 
yet the cryme can never be punished by a 
capitall punishment, tbes paincs being incon¬ 
sistent, for it wer absurd to say that a man 
•bonld be declared incapable for a cryme, and 
that lykewayes he should be declared un- 
capable for a cryme, and that lykewayes he 
should lose his life for the same cryme, so that 
the forsaid clause in the act of parliament, that 
the offender should be lyable in what farder 
paines is due by the law, can only be under¬ 
stood of other arbitrary punishment that my 
be inflicted by another law, if any lie; but. 
Being ther is no other law inflicting any other 
punishment in relation to cryhnes against the 
king's prerogative in matters ecclesiastick, but 
only that the defender should he declared in¬ 
capable of any publict office. If the expres¬ 
sions conld inferr a cryme as they dont, no other 
punishment could be inflicted upon the de¬ 
fender, but to be declared incapable of publict 


office, and the capital punishment of leasing 
making. 

My Lord Advocat tryplyes, that the propo¬ 
sition of the lykell, is the express words of the 
law, that meddling in the king's affairs and 
matters of state, infers death, the snbsutnption is 
a clear, the preaching being after his majesty 
had signified his pleasure by a publict proclama¬ 
tion, rel&teing to the indulgence and tolleration, 
which the pannel could not but know, that being 
the warrant of his own preaching, and ther is 
no necessity to alleadge that the meddling was 
by words infefting a cryme or sedition, for 
crytncsor sedition, without meddling in matters 
of state, are punishable by themselves, and 
therfor medling in state most import that even 
wher ther was no cryme upon the matter, but 
only the counteracting of the measures of go¬ 
vernment was forbidden in sermons, or to any 
lierson without his sphere. It is tryplyed to 
the 2nd act, 2nd session first parliament king 
Charles 2nd, that the last part of that act 
founded upon, relates only to bis majestie’s 
supremacy, and the government of the church 
by bishops, and does not relate to the meddling 
or counteracting of any thing actually done by 
his majesty or the state, and therfor has no re¬ 
lation to this case, hot even by that act of par¬ 
liament ther is no former paine or penalty re¬ 
mitted, 1/ut on the contrair the law bears 
expressly, and to be lyable to such farder 
painos-as are due by the law, in such order as 
the privy councill shall think filt; and ike rea¬ 
son w by ther are first arbitrary pains, and there¬ 
after the general clause of all paines enacted by 
former laws, which includes capitall paines, is 
because by the subsequent words, it is ex¬ 
pressly provyded, that no person shall be 
punished for the offences forsaid, except by 
order from his majesty or the privie councill, 
and therfor since the king’s advocat could not 
insist without a warrand, ther was reason for 
the distinction of the punishment, that the 
contraveener should lie incapable to enjoy pub¬ 
lict place or imployment, without any special! 
order from his majesty or the councill. But 
upon a special! order all the paines enacted by 
any law are expressly salved and imposed, and 
in this case ther is aim express letter from his 
majesty to the privy councill, .and a warrand 
from ther lordships to the king’s advocat to in¬ 
sist. 

The lords justice generall and commissioners 
of justiciary, having considered the lybell per- 
sewed he his majestic’s advocat, against Mr. 
John Hardy preacher, and haill debate ther- 
anent; they find the expressions, as they are 
lybelled, does not inferr the cryme mentioned 
in the acts of parliament specified in the m- 
dytment. Sic Subscribiiur, 
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362. Proceedings in the House of Commons, against Roger Pal¬ 
mer, Earl of Castlemaine,* for High Treason, in going Am¬ 
bassador to Rome : 1 William & Mary, a.d. 1689. 


THE Attorney General [air George Treby] 
having, on Saturday the £6th of October, 1G89, 
informed the House of Commons, that the earl 
of Castlemaine, sir Edward Hales, and other 
prisoners of the Tower, were*frronght by their 
Habeas Corpus to the Hall to be'bailed, dt> 

* See his Trial for High Treason, a. d. 
1680, vol. 7. p. 1067. 

Of Cast/eruaine’s embassy to Rome, WcJ- 
woad (Memoirs, p. 183,) writes: 

■ “ To bear the public character of ambassa • 
dor to the Pope, was likewise an open violation 
of the laws: but so fond was the governing 
party about king James to show their new ac¬ 
quired trophies at flome,4hat the carl of Cas- 
tlemain was dispatched thither extraordinary 
ambassador, with a magnificent train, and a 
most sumptuous equipage. What his secret 
instructions were, may be partly guessed by 
his public ones, which were, to raoncile the 
kingdoms of England, Scotland, and I relaud, 
to the holy see, from which they had for more 
than an age fallen off by heresy. 

“ Innocent 11. received this embassy as one 
that saw further than those who sent it. The 
ambassador had but a cold reception of the 
holy father; and none of the cardinals, but 
those of a particular faction, and the good- 
natured Cardinal of Norfolk, took any further 
notice of it, than good manners obliged them. 
The court of Rome were too refined politicians 
to be imposed upon with show and noise ; and 
knew the world too well, to expect great mat¬ 
ters from suth hasty, ill-timed advances as 
were made to them. * Not only so, bnt Inno¬ 
cent having an aversion in bis nature to a fac¬ 
tion be knew king James was embarked in, 
which he never took pains to dissemble, was 
not over-fond of an embassy from a prince who 
was in an interest henad long wished to see 
humbled. King James met with nothing but 
* mortifications at Rome in the person of his 
ambassador, which occasioned his making as 
short a stay as was possible. In which may 
be seen the vast difference there was at that 
time betwixt the politics of Italy, and those of a 
head-stroug party in England. And however 
the world has been imposed upon to believe 
that the Pope’s nuncio at the English court, 
who is since made a cardinal, was an instru¬ 
ment to push on things to extremities, yet 
certain it is he had too much good sense to 
approve of all the measures that were taken ; 
and therefore desired often to be recalled, lest 
he should be thought to have a hand in them. 

u Although the earl of Castlqpsain was 
pleased, upon his examination before the par- 


sired to know the pleasure of the House in that 
affair ; who ordered that they should presently 
be sent for to their bar, which was done ac¬ 
cordingly ; only the said Earl was not there ; 
for he remained still in the Tower, having, it 
seems, made use of no such writ: however 

liameut, to say that his embassy to Rome was 
only such as is between two temporal princes, 
about compliment and commerce; yet father 
Warner, in bis manuscript history, quoted by a 
learned autborf, gives us another account of 
it, in these words : things being thus settled, 
says he, within the realm, the next core his ma¬ 
jesty had, was to uuite his countries to the 
obedience of the bishop of Rome, and to tht 
Apostolick see, which had been cut off by 
heresy about an age and a half before. To 
try the Pope's inclination, in the year 1685, he 
sent Mr. Carry 1 thither, who succeeding ac¬ 
cording to his wishes, and being recalled, the 
earl of Castlemain was sent the next year, as 
extraordinary ambassador to the Pope, in the 
name of the king and the catholics of England, 
to make their suomissiou to the holy see. 

Castlemain bad several audiences of the 
Pope, but to little purpose ; for whenever he 
Ubgun to talk of business, the Poi»e was sea¬ 
sonably attacked with a fit of coughing, which 
broke off the ambassador's discourse for that 
time, and obliged him to retire. These au¬ 
diences and fits of coughing continued from 
time to time, while Castlemain continued at 
Rome, and were the subject of diversion to all 
but a particular faction at that court. At length 
he was advised to come to threats, apd to give 
out that he would be gone, since he could not 
have an opportunity to treat with the Pope 
about the business he came for. Innocent was 
so little concerned for the ambassador's resent¬ 
ment, that when they told him of it, he answer¬ 
ed with his ordinary coldness, * E bene, se vuol 
4 anderseue ditegli adonque cbe si levi di buon 
4 matino al fresco e cbe a mezzo giorno si 
4 reposi, per cbe in quest! paesi non bisogna 
4 viaggiare al caldo del giorno.' Well! let 
him go; and tell him, it were fit he rise early 
in the morning, that he may rest himself at 
noon; for in this countiy its dangerous to travel 
*n the beat of the day. 

44 in the end, be was recalled; being able to 
obtain of the Pope two trifling requests only, 
that could lytrdly be denied to au ordinary 
courier; the one was a license for the Ma- 

f Dr. Glee's Animadversions on the Jesuits' 
Memorial for the intended Reformation of Eng¬ 
land under the first Popish Prince. London, 
1690. 
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the House directed the governor to bring him | “ My lord, the House baring understood 

up (as be did) the Monday following; and I that,you 


tlien the Speaker [Henry Powle3 said to this 
effect: 

s 

reschal d’Humiers’s daughter to marry her 
uncle; and the other, a dispensation of the 
statutes of the Jesuits order, to father Peters, 
to enjoy a bishoprick: the want of which, says 
inv author, was the reason that the arclibi- 
shoprick of York was kept so long vacant. 

“ Though the Pope carried himself in this 
manuer towards the English ambassador, yet 
the Jesuits iiaid him the highest respect ima¬ 
ginable ; which did him no service with the 
old mau, for he and that order wore never 
hearty friends. They entertained him in their 
seminary with the greatest magnificence; and 
nothing was wanting in nature or art, to grace 
bis reception. All their stores of sculpture, 
painting, poetry, and rhetorick, seem to have 
been exhausted upon this entertainment. And 
though all the inscriptions and emblems did 
center upon thetriumph of the Romish religion, 
and the ruin of heresy in England, yet care 
was taken not to omit such particular trophies 
and devices, as were adapted to their new ac¬ 
quired liberty of setting up their public schools 
at London. Among a great many other panc- 
gyricks upon king James, the following dis¬ 
tich was place d belowton emblem of Eugland. 
4 Restituit Veterem tilri Rcligiouis lionoretn 
4 Anglia, Magitanimi Regis uperta tides/ 

44 The open zeal of this magnanimous king has 
restored to England iu ancient religiou. - 

44 There was also this inscription put round 
king James’s picture: 

44 Potentissiuio et Religiosissimo 
Blagute Britannia; 

Regi 

Jacobo II. 

Gencrusa 

Catliolicse Fidei Confessione 
ilegnum Auspicanti 
F.T 

Innocestio XT. P. HI. 

Per Letratutn 

Nobilissimum ct Sapientissimum 
D. Rogerium Palmerium 
Comitein deCastlemain 
Obsequiam deterenti. 

Collegium Romanum 
Regise Vertutem Insignia Dedicat. 

i 

44 To the most Potent and most Religious 
James the Second, Kipg of Great Britain; 
beginning his Reign with the generous Con-* 
f'ession ot the Catholic Faith. 

AND 

Paying his Oiiedience toJPope 
Innocent XI. 

By the most Noble and most Wise 
I>; Roger Palmer, Earl of Castlemaln, 

The Roman College 
Dedicates 

These Royal Emblems of his firtucs. 


_ _ _ _ went embassador to Rome, and also 

took your place at the board as a privy-coun¬ 
cillor, without taking the oaths (which are 

44 In the great hall the ambassador was 
harangued by the Rector of the College iu a 
Latin speech; which, to show the vain hopes 
; they hud of king James and their own fortune 

• at that time, is placed in the appendix, with a 
i translation of it into English: referring the 
| reader for the rest of that solemnity, to an in- 
! geuiuus gentlciwan that was then upon the 

• place, and has given a particular account of it. 

I 44 But yet it tnuy not be amiss to mention 
j what the same gentleman tells its, of a device 
| that related to king James’s having a son; 
j which was, a liliy, from whose leaves there 
| distilled some drops of water, which as the na- 
; luralists say, becomes the seed of new lillies; 
, and the motto was, 44 Lac Ini m or iu Protein/* 

I weep for children. Underneath was this 
. distich: 

i 

’ Pronatis, Jarolie, gemis, Floscandide Regum? 

• 11os natura tiui si negVil, Astra dabunt. 

Dost thou sigh for children, O James! thou 
best of Kings! If nature deuies, Iieaveu 
w id grant them. 

44 There was one inscription more this author 
takes nor cl* of; which being one ot the most 
i unaccountable tilings ot mat kind, afforded 
| matter for the wit*' of Rome to descant upon. 

• Though the words are ill c host*, and s'.rnugely 
i harsh, ) et it is certain the fathers had a good 

meaning in them; and they rt ter to kiug 
James’s influence upon Ins brother to turn 
Roman Catholic at liis death. The inscription 
runs thus: 

Jacobo Secundo Anglin Regi 
Quod ipso Vitus Exetnplo preuutr, 

Et impellent*; Cousihis, * 

Carolus Frateret Rex 
Mortem ubicral admodum piam: 
Kegnaturus a tergo fritter 
Alas C'urolo addidit j 

ET 

lit Co lo dignum, 

liT 

Dignum sc liege Legatum, cligeret, 
Frairciii Jlisit. 

To king James II. King of England; for 
having l>y Ins example and his Counsel, pre¬ 
vailed with Charles his brother to die a pious 
death. 

And being to succeed him, 

lie gave wings to Charles; and that he might 
make choice of an ambassador worthy of 
lleavcnand himself, he sent his bPotber. 

44 I will not pretend to give the nice sense of 
these words; and though 1 would, I cannot, 
there being such a perplexity in them. But for 
tiie expressions that follow, 1 may venture to 
give tbem # in English, though they seem to bo 
as much out of the ordinary .road as the former. 


tt 


<< 
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trreat crimes, and against law) they have sent 
tor you to know what you have to say for 
yourself.” 

His Lordship’s Answer. 

It cannot, Mr. Speaker, but put me into 
more than an ordinary confusion, when I find 
myself in this place as a criminal; especially, 

“ Niincii ex Anglia proceres 
Retulerunt Kcgtbus aliis Jacobum Rpgnanteni. 

t'calo 

Primus omnium retulit^arolus. 

Nec lumierito; 
lieges alii Lrgatos suscipiuut 
Mittuut que Principes, 

Lcgatos Reges Dcum Excipere decuit; 

Jacobum mitiere. 

“ English noblemen were sent to other kings, 
to acquaint them with king James's accession 
to tlie crown: but Charles first of all brought 
the news of it to Heaven. 

“ It was but reasonable, 

For Kings to send and receive Princes as Am¬ 
bassador : 

“It became God Almighty to receive, and 
James to send no ambassadors but Kings.” 

In bis Appendix, No. 18, he gives (from 
Nontcau \ oy aged’ Italic par Monsieur Mis son, 
edit. 3. tom. 2. pp. 259, 26U.) * The Harangue 
of the [lector of the Jesuits College at Home, 
to the Earl of Castletnaiu, upon his Embassy 
to the Pope.* 

*• In tautii strepilu Mundi plaudeutis gratu- 
lantisque tuo in urliein adventui, hoe est, im- 
nioitulibus Jacobi il. Magna; Britannia: Regis 
iu l atholicam hcclcsiam mentis, Gregoriauum 
hoc Pa ladis Atlicmiriim, nec debuet tacerc, nec 
potuil liuampbreni, ego LiUmrix liujus Uni- 
kcrsilatis nomine, prinm grainlor Innocent \I. 
felicituti, quod ipso regnante, Pontilirio acces- 
serit Diadem at i Augusta luec & Triumphalis 
Corona; unde illuil cum Apostolo usurpare 
jure Meritu \aleat, gamlmni tiieuiu, «Sr Corona 
tuea. Huuc lutissimum ferre Aiortalikus 
Diem, longissitni uvi spatio distulerunt superi, 
turn ul diuturms Terrarum votis ingentia hire 
Cadi dona re*ponderent, tutu utsiuml invem- 
reut regnantem iu Anglia Jacobum II. Romo;, 
innuceiilinm XI. Giatnlor qunque Christi&no 
Orbi, necuou Catholicis liegibus, quod t&nlo 
Doruinutorc llriiaiinoruin sceptra gcrente, tain 
grande advenerit, 6c ipsorum Coronis adversus 
Christian) noroinis hostes inuuiinentum, Sc 
Orthodoxie Fidei ornaiuentuiu. Imminent 
quippe ah invictissimi Regis Classibus, turn 
L)bicis prxdombus, turn Asia: 6c Palestiuu 
Lti onbus, flanunarum proceliic, mag is me- 
tuendic quum Mans. At tibi, Oceam Regina 
Magna Britannia, quu a nostro olun Orbedivi- 
sa, nunc geinini facis comniereui Mundi i quid 
non liceat ominari faustitatissuh tantu Pnucipt. 
Enge apes; erige vuln; nee timeus si maxima, 
sod nisi maxima. Non libet iu die liac fausiis- 
sima coikiuiemorftreqnkm Ingubrespnssa fiieris 
uuius ampitQs steculi spatio, tolo Orbejerraruiu 
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seeing, through the whole course of my life, 
the glory and welfare of Eugland has been my 
chief aim and endeavour. You are pleased 
Sir, to lav so great a charge upon me, that) 
without shuffling or impertinence, I might ask 
time fb consider it; yet since 1 well know how 
much you lulue your time, and siuce time 
also may make what I say suspected more of 

admirante atquc ingemisceule, catastropbas. 
Hed si luee una ciut via, qu& Jacobus II. Bri¬ 
tannia: sobum ascenderet, profie est ut excla- 
men, tanti f uisse. Proleeto iuudebit tibi pos- 
teritas, non modo pracseutiam teinporum feli- 
citatum, std pneieritorum calarnitates tain 
grandi tnercedc redemptas: eaque, quibus nunc 
fruens bona, etsi post ingens a te pretiuui per- 
sol mum tibi reddita fucrint non k te coeropti 
arbitrabitur, sed qua dam super uiu prodigen tik 
dona data *1 >bi demum gratulor, prxstar.tis- 
sirae orator, quod lam faus turn diern,& viderisin 
Anglia, et item lens in urbem. Nam de sapientia 
tun, quit per ermiitissimns libros htcresun pro- 
Higastif nihil attinet die ere : nihil de Fortitii- 
dine quaCarceres ipsuspro CatholicaReligione 
tuenda, non turn pertulisli, quai.i decorasti: 
nil de Prudeutia; N ^Imitate, custei isque doiibus 
tuis. Hoc unuin uni versa tua decora com¬ 
prehends, quod ad maxim* in totiu*- itegwi ne- 
gotium, hoc est; ut spje. '‘.nis&.u.n f uugercris 
apud luiiocentium P. M It gallon*', Jacobus II. 
Magme Britannia 1 Rex maxiuius, te unum 
eU-gil, quia unus digitus e.at eligi, alter eli- 
gere.” 

* And he subjoins the following translation. 

The Speech of the Rector of the College or 
J ESLiTs, to his Excellency Roger Earl cf 
Castlemain. 

“ Sir; You must not think this College alone 
can be mute; ami if they could, their silence 
must lie u crime, at a time when this city is 
filled with universal joy, upon the news of your 
excellency's arrival; aud all places resound 
the praises of James the second, and the obli¬ 
gations the Catholic church has to that illus¬ 
trious prince. J, in the name ut this lea rued 
body, do in the first place congratulate iliee. 
Innocent, iu whose reign this flourishing impe¬ 
rial crown is added to the Papal diadem. It is 
now ) our holiness can properly use that ajnis- 
• tolick expression, my joy ami iny crown. 
Heaven has deferred this happy duy thus long, 
that so great a blessing might not be obtained, 
without long ami unwearied prayers ; and at 
last effected, when tuo such princes as James 
and Innocent should concur to reign, the one 
in England, and the other in Rome. What a 
support have all Catholic kings gained by this 
accessi n! what uu honour has the orthodox 
fail h received,* and what a defence against the 
enemies of the name of Christ! The thunder' 
ut' bis iiw mcible fleet will strike greater terror 
into die pyrates of Barhary aud the Levant, 
than storms and waves can do, How highly 
blest art thou, O Britain! Empress of the 
ocean; once secluded Iron) the earth, now 
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Artifice tbatt candor, 1 shall now, without fur¬ 
ther delay, let you and this great assembly see 
(where so many of birth aud quality are met) 
how far I am from deserving either censure or 
reproach. But, Mr. Speaker, before I go fur¬ 
ther, J must humbly beg these lew favours of 


you. First, That you would pardon aU tauto¬ 
logies, or want of method, as beginning per¬ 
chance in the middle, and ending again where 
1 should have begun. Secondly, That you 
would not take any advantage at my answers, 
for 1 shall be iugenuus to the utmost, and he- 


mistress of the commerce of the .Eastern and 
Western world ! What prosperity mayest thou 
«iot hope for, under the reign of so excellent a 
prince! liaise thy ho)»es; raise thy courage; 
and banish all unjust aud unseasonable fears. 
1 have no inclination at this time to recount 
those disasters and calamities of which England 
has been the theatre fur above an age past, to 
the grief and astonishment of the rest of the 
world. But if Providence has made these the 
ateps for James the second to mount the throne, 
I can hardly refrain declaring how cheaply 
thou hast purchased so great a blessing. It is 
certain, tbeir present happiness will create envy 
in succeeding times; and however dear it has 
cost them, posterity will esteem it more the 
bounty and profusion of heaven, than a ^corn- 
pence of their sufferings. In the last place, 1 
must congratulate your excellency, who bus 
first seen this happy day at home, and has next 
been the messenger to bring it hither. I shall 
not here presume to praise your great wisdom, 
your learned writings against heresy; that 
steady courage you hive shewn in those many 
prisons you have honoured for your zeal to the 
true religion ; your prudent conduct, or your 
other extraordinary qualities: all these* arc 
summed up in one; and your character is in 
fine cum pleated, by the choice your great mas¬ 
ter has made of yon, to suctain'the moot consi¬ 
derable affair of his kingdom, the present glo¬ 
rious embassy: in which all the world must 
own him to he the most competent judge, and 
you the fittest person.” 

Mr. Rose relies much upon the mission of 
lord Castiemaine to Rome, in proof of James’s 
ardent and bigotted zeal for the establishment 
of Poperv in his dominions. See Observations 
on Mr. Fox’s Historical Work, p. 89. 

a The following account of two Conversa¬ 
tions which Dr. Thomas Smith hud with the earl 
of Castlcraaine, are extracted from ihc transcript 
belonging to Mr. Hargrai e, of Dr. Thomas 
Smith’s MS. See the Case of Magdalen 
College, p. 51, of the present Volume. 

“ Upon ray coming to town, soon after the 
king’s accession to the throne, I went to visit 
the earl of Castlemain, with whom I had made 
an intimate acquaintance in Italy and Turkey, 
in the year 1608 ; and discoursing with him 
about the opposition made by all Jhe true 
members of ilie Cburcb of England against the 
Bill of Exclusion, and then of the great joy 
they shewed at his peaceable possession of the 
crown, though he was of another communion; 
I toW him that the Papists in France, and espe¬ 
cially the Sorbon and the great bishops, upon 
the death of Jung Henry the 3d, opposed the 


succession of Henry the 4th, merely because 
lie was a Protestant, and kept tip their impious 
league, and would not own (lira for tbeir king ; 
lie answered that the church of England met* 
were infinitely loyal in their principles, prac¬ 
tices, and behaffiHir; but, wiiliall, added, that 
some of our church were not so, and instanced 
in my lord Russell, aud the other exclusion 
men,"as he called them, who were as guilty as 
those Catholics in France. I told him, 1 
could not own them to be true sons of our 
Church. Then he went on aud asked me, 
what I could say for Cranineg and Hid ley, and 
the other Protestants, who, ti|»on the death of 
king Edward the 6th, set up the lady Jane 
Grey to be queen, and signed the commission 
of the duke of Northumberlaud to Iiead the 
army then raised toroppo&e queen Mary’s title; 
which. argument I answered, lie replied, 
that what he said was without the least reflec¬ 
tion on tlu* loyalty of the present members of 
the Church of England, or the principles of 
our Cluircn, concluding that there were ill men 
of all religions. But, said he, Belting aside all 
further disputes upon that head, Doctor, you 
area man of moderation, why uow may not 
there Ik; an accommodation and a reconcilia¬ 
tion of the differences lietween the two 
Churches of England and Rome ? I told him 
that there could be no terms of reconciliation 
offered, which we could admit, without viola¬ 
tion of our consciences and of the true Catho¬ 
lic religion which we profess. 

“ E.rfC. Why the Pope (Innocent the 
XI.) is a* good man, and mighty desirous of an 
union amongst Christians, aud you do not know 
what condescensions lie will make, aud what 
terms be will offer, iu order to tbe effecting so 
good a design. 

“ T. S. My lord, if you intend to offer only 
the Sacrament in both kinds, prayers in En¬ 
glish, and tbe marriage of the Secular Clergy, 
this is not enough, this will never do. 

“ E. of C. How do you know but that 
more will be offered ? 

“ T. S. My lord, give me leave to ask you 
a fair question; do you believe that the Pope, 
who, you say, is so good a man, has power to 
dispense with the Articles aud Canous of the 
Council of Trent ? 

“ £. of C. [After some pau«e, taking time 
to consider of au answer.] No, said he, I be¬ 
lieve lie has no such power. 

“ T. S. Then, my lord, all other proposals 
signify nothing: down with your infallibility ; 
down with the Pope’s preteusions to the pas¬ 
torship of the universal Church, renounce yonr 
damning anathemas, which you thunder out 
against %JI other Christians, who will not own 
traof'Ubsjanuatioo, and the other articles of 
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aitate at notbipg you siiall ask. And lastly, 
if, through inadvertency or haste, I should 
say what might shock you, that you would 
not stand upon the rigour of the words, hut 
upon the sincerity and clearness of my expla- 
. nation. 

Be pleased then to know. Sir, I was so far 
from seeking this employment, that I did not 
■o much Off dream it was designed me ; and 
when I knew it, I used my utmost endeavour 
to avoid it. My ignorance of the king's inten¬ 
tions appear by this, that, in the year I went to 
Rome, returning out of the ccfflntry, according 
to my usual custom after Michaelmas, I found 
m Protestant, a person of note, at my house, 
who told me, that before 1 spoke with any man, 
be was to bring me to my lord Sunderland, 
and from thence I was to go to his majesty ; 
nor would he scarce afford me time to nut 
myself in a tolerable order to attend them. My 
lord Sunderland 60 on hinted to me what the 
king's intentions were; and when I recurred 
to his friendship, I had this answer, or words 
to this purpose: that if subjects should refuse 
their king's service in entry thing that was 
troublesome or contre caur , all king* would 
be in an ill condition; that my request w&s 


your new creed, established in that council, 
and then there may he some hope*of union ; 
and let there he a "free general council called 
by the king and the other princes of the Ro¬ 
man communion, to reconcile the differences 
now on foot, and let the Pope he content 
with his priority of order and ancient juris¬ 
diction. 

“ E. of C. Now I see you are as fierce, and 
of as irreconcilable a temper as the rest. 

i4 T. S. My lord, there con be no ground 
or hope of a reconciliation hut this, ail other 
methods are vain and ineffectual. 

41 So the discourse fell, and we diverted our¬ 
selves with the news of tlie town. T. S. 

44 Coming to London again, 1 went to visit, 
on the 8th of December, 1686, the earl of CJas- 
tlemain, going then upon an embassy to Rome, 
•and to wish him a good voyage. Among other 
things I asked him how he would look upon 
me if 1 came to see him at Rome, and whether 
he would protect me. He answered, smiling, 
that the first day 1 entered into Home he 
would take care that I should be sent to tbc^ 
Inquisition. Upon which 1 told him, smiling' 
also, that he would be wonderfully kiud then to 
his old friend. Here he fell into a great fit of 
laughter, out of which having recovered him¬ 
self, he chid me for having such ill thoughts of 
a place where was all imaginable liberty for 
Protestants, and then told me very gravely, 
that we bad known one another in Turkey, 
wondering that ray curiosity and gin ins had 
not carried me also to Rome; and that if 1 
would come there during his slay, not only his 
attendants and servants should shew me all 
possible respect, bat that he himself would do 
me honour. 1 told him it was not unlikely 
but that 1 might wait upon liis lorusliip the 
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beydnd his power, and that he believed I 
should find his majesty very positive; and so 
1 did, Mr. Speaker, 1 will assure you, J^ay 
to satisfy you yet more fully of my backward¬ 
ness to this journey; can you think, Sir, that 
1, that had been at Rome more than once • 
that had seen the grandeur of so many Roman 
embassies, and knew they exceeded in splendor 
and expense three times those to any crown'd 
head whatsoever, should not be extraordinarily 
concerned at an employment which had for its 
subsistence, as the lords of the treasmy well 
know, no other establishment than to Spain or 
France, which (being 100/. a week) amounts 
only to 5,200/. per annum ? 

Having thus, Sir, shewed you how little 
fond 1 was of the thing, let me how, with sub¬ 
mission, ask you, what could I otherwise do in 
my circumstances ? For first, I call all that is 
good to witness, 1 never heard of law against 
it, nor know of any to this very day: and yet, 
on the other side, I was not only commanded 
by the king, but knew his royal and legal 
power^>f commanding the service of his sub¬ 
jects, and most particularly in embassies, as 
appears by many old examples; nay, by a 
fatal one in this very century ; I mean the case 

follow ing year: and nothing indeed but want 
of money to furnish out the expence of the 
voyage hindered me frofh performing that in¬ 
tention. 

14 In the heat of discourse he fell very foul 
upon Bnrnet's Bistory of the Reformation, 
and said it was a rhapsody and full of lies, and 
tlfat he could shew in almost every page, great 
and wilful mistakes. My lord, said I, shew 
them, and expose him for them; but he in¬ 
stanced only in the story of the emperor 
Charles the 6th, being reported to turn Protes¬ 
tant before he died, which he said was a lie in¬ 
vented long after his death ; that the bishop of 
Burgos and his confessarins, were put into the 
Inquisition u]K>n other accounts, os at this very 
time, added he, there is a Spanish secular 
priest, one Molinas, otherwise & very holy man, 
imprisoned at Rome for inventing new-fangled 
doctrine about tbe worship of God. 

44 1 asked him what opinion he bad of the 
book of father Crpssi, a Franciscan, and one of 
the queen dowager's priests, then newly pub¬ 
lished, of the Glories of the Blessed virgin 
Mary, Mother of God. He told me plainly 
(lor all the sober Romans were ashamed of the 
gross absurdities and fooleries of that author) 
that it was an idle book, that when hg first 
looked into it, be threw it into the fire, that 
there were ten thousand scandals in it, and that 
for aught he knew, the book was put out in 
that priest’s name, to render their devotion 
odious and ridiculous. Here 1 interposed, and 
told him, that a great many bigots of the Ro¬ 
man communion maintained the same super¬ 
stitious and blasphemous phantasies. He re¬ 
plied only, that none could be so silly. Then 
we fell into discourse upon other matters more 
•agreeable." 
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of Overbury, to which nobody here, I am sure, ■ to lay yet further before you the hardship I am 
h a stranger. |n the next place, Sir, what I under, I shall state you a case not fetched out 
did I go to Rome for? Why only with a of old forgotten records, or transacted in an 
letter ; with a compliment from a professed | age distant from our’s, but of a man attainted 
and open Catholic king to his holiness, a$ all * ‘ 1 *' ^ * 

princes of that communion do in the beginning 
of their respective reigns. Besides, Mr. Speaker, 
as I know no law that forbad my obedience, so 
1 must needs say (and this without cramping, 


or putting any bounds to the legislative power), 
that no such law cau be made : for, sir, the 
pope is a very considerable temporal prince, 
whose territories border on two great seas, the 
Mediterranean and Adriatic : if then our mer¬ 
chants should be by storm, or other necessities, 
driven into his ports ; if Englishmen should 
be surprized by any Roman party as they travel 
in a neighbouring country, shall our govern¬ 
ment (not to mention a hundred other greater 
accidents) want power to send a messenger to 
ransom and compound for them ? What law 
therefore was there ever yet framed, or can be 
enacted (let the commerce or intercourse be¬ 
tween nations be never so much broken and 
prohibited) but that a commander in 6mef, a 
general, and much more airing, may beat a 
parley, dispatch a trumpet; nay, send aud 
receive letters &6 often as occasion does require ? 

Now, Mr. Speaker, for religion, 1 neither 
had any commission concerning it, nor trans¬ 
acted with bis holiness, about it; and as nobody 
ever did, or could lay any thing of that nature 
to my charge, so for some eoutirniation of it, 
1 will appeal even to the A<\ua-Frosea houses 
of Rome, and.to all the Protestant gentlemen 
of our nation there during my embussy; for 
though what I tell you, Sir, he a wonder, yet 
the honourable persous w bo have resided in 
those parts, know it to be true, that for a dish 
of chocolate, or a dish of lemonade, one may 
know the measures and particulars of an em¬ 
bassy in that city, as well as we do what passes 
within these walls at our coffee-liousrs. 1 am 
sure my under servants have often smiled at 
the grimaces and mysteries which my secre¬ 
taries used in the beginning to make before my 
audiences; for they have told them, within 
few hours after nri) return, almost word by 
word what had passed. Give me also leave, 
Sir, to add one truth more, w hich will assure 
yon that I had no dangerous intrigue in hand ; 
and this is, that notwithstanding his holiness 
never had the least imagination or thought,* 
but that I was as real and sincere a Catholic as 
any man living; and the same thing also I can 
sav of all the cardinals, and in fine of the 
whole court in general; yet none of them (and 
every Englishman in towu knew it) hut lonktd 
upon me as one, that if any immunity of the 
crown were in question, or any temporal con¬ 
cern of the kingdom touched, would stand as 
much in the gap, and be in as Diametrical an 
opposition as any jerson of the reformed reli¬ 
gion whatsoever. 

. Veu see then, Sir, both how and why I 
went; nor have I done any thing certainly to 
fcerit any man’s unkind ness or ill will; nay, 

9 


iu this very house, in the memory of several 
now sitting, and even w'hilat I myself had the 
honour to be a member of it. The case, Mr. 
Sjtenker, is Axtel's the regicide; oae whose 
crime, I dare soy, my greatest enemies think 
1 abhor in the highest manner ; nor do 1 men¬ 
tion the thing in favour of the Criminal, but in 
honour of his grove and worthy judges. Axtel, 
you know, Mr» Speaker, was mdicUMl fur the 
murder of Charles the first. ;* aud to shew 
that he maliciously contrived and allotted it, 
the king’s counsel urged his commanding in 
the hall at the trial; his placing the reminds 
ad about; and in short, his performing there 
the whole oiHce of captain of the guard. The 
prisoner answered, (hut pray, Mr. Speaker, 
let me beg pardon, if the interval of almost 
thirty years Las made me forget his words, l 
am suit the sense of them 1 have not. 1 say, 
Sir, the prisoner answered) * My lords, 1 am 
under great oppression, I ain hardly dealt 
with, lias Charles the second been so gra¬ 
cious as to pass o\ rr the ordinary transgressions 
of his strayed subjects, and to look upon the 
obedience of soldiers to their then superiors, us 
if the authority hud been mote legal ? aud 
shall I now die (who was under military disci¬ 
pline) fir that which 1 must have presently 
died for, had I not done it; to wit, hud I not 
drawn up my regiment, kept the post ordered 
tne, aud pcrfoi med the other duties, the con¬ 
course being great ami trouhlrsmnc?* Upou 
this the judge replied ; ‘ I conies* (considering 
the king's merciful resolutions,) that your ar¬ 
gument is strong; it Inis great weight in it: 
but, Mr. Axtel, did yon no more ? Bid you 
only perform the duty of a commanded sol¬ 
dier ? Who was it, 1 pray, that animated the 
rahM«? Who beat the soldiers for not crying 
‘jusuce!’ W ho encouraged spitting iu thekmg’s 
face ? And who barbarously reviled aud threat¬ 
ened a noble lady, that iu the transport of her 
zeal (when she saw her sovereign abused, 
when she heard such blasphemy against him, 
and all this fathered upon the nation) made a 
noise or stir in the court?* These things there¬ 
fore, Sir, being- proved agaiust him, lie was 
convicted, condemned, and so paid a debt to 
justice, and to the sacred ashes of that great 
and just man. 

Now, Mr. Speaker, to application : and first 
(after a little glance on the tenderness of these 
judges, when any necessity could be pre¬ 
tended) let gie, with your pardon, ask you, 
Shall ] suffer as a transgressor of the law, were 
there any, when I must have suffered by the 
law, has I refused his majesty’s orders and 
commands ? But, Sir, if you demand. Did I 
ho more than carry a letter, or go with a cere¬ 
monious 4 How d’ye* from the king ? 1 must 
answer. Yes, and a great deal more too. For 

• So* his Trial, a.d. 1660, vol. 6, p. 1146. 



6603 


Jot High Treason% 


A. D. 1689. 


m 


my house wit in asylum, a place of refuge to 
wm distressed or oppressed fellow subjects. If 
seamen tnotinied, or bad any. contest with 
tfceir captains, here a reconciliation was made, 
and here *hey retomed to their obedience j if 
the oaptaias themselves, fraughted for the 
Camera, were delayed their money, or misused 
by under officers, they quickly found redress ; 
am! often, by my interest, received more than 
they themselves expected. And if the question 
happened about quantity, or how goods were 
conditioned at delivery, the verdict I am sure 
went still on their side. Npr was my care 
Confined to Home only, but reached to all the 
factories of Italy : for the consuls themselves, 
nay every private person, found both an easy 
access to me, and an indefatigable zeal iu 
their concerns: so that the merchants in ge- 
neral that had to do in those parts, were far 
from being behind-hand iu their thankful ac¬ 
knowledgments. Nay, one of the greatest 
companies in our nation, I mean that for Tur¬ 
key, not only returned me their thanks very 
heartily by letter, but did it again by word of 
mouth after my arrival hqjne. 

I am sure, Mr. Speaker, if the employment 
I submitted to were a fault, 1 have already not 
a little suffered for it; for I never put bounds 
(as our travelers, as well as my own officers, 
fully know! to any expence that coMd lie ima¬ 
gined for the dignity of the nation. And give 
me leave to tell you also, Sir, that though the 
name of Rome may be harsh and ungrateful 
to your ears, yet what I did was with a good 
intention, and like a true and faithful English¬ 
man. For had I been sent with a character to 
Constantinople, where they are Mahometans, 
or to China, where Gentiles, the eclat or 
figure which 1 should have endeavoured to 
make, would never be considered by you as an 
honour to tbeir religion, but our country; 
therefore since it is a disparagement and great 
reflection to a kiugdom, to come below, or 
short of others, in any thing that is public and 
of note, 1 cannot bnt have at least, faint hopes, 
that yon will have some consideration, some 
opinion of an embassador, though at Rome, 
that kept up, to his power, the glory and 
grandeur of England. 

, But, Mr. Speaker, not to trouble you 
longer on the present head, I will end when 1 
have told you this: that if 1 have done amis^ 
in obeying the king's commands, no consul 
that has pursued a pirate or banditti at Rome; 
no private factor tnat has followed a debtor 
thither, nor in short, any man that has written 
so much as one letter to that city, though it 
were to demand his own, but is a fer greater 
criminal than myself, and lies at the mercy of 
every enemy, to be indicted as a contemner 
•nd breaker of the laws. 

your second charge, Mr. Speaker, is my 
being a privy councillor, without tuking the 
appointed oaths; to which 1 can truly say, 
they were* never offered me; though l must 
also confess (for I shall be sincere*with you 
in every thing) that I believe, nay,•that I am 
VOL. XU. 


certain, I should not have taken them, had 
they been offered: ao that 1 do acknowledge 
the omission a fault against law-- 6 

[Here the Speaker, thinking that his lord¬ 
ship had made an end, desired him to with¬ 
draw ; but being informed that he had not 
done, he excused the interruption, and then his 
lordship went on.] 

I say, Mr. Speaker, I acknowledge this's 
fault against law, were there not several things 
of weight that will, I hope, justify me to you: 
and here, Sir, I must entreat you not to con¬ 
ceive that I come now to defend, or make good 
the dispensing power, but only to shew you 
how necessarily I was driven and induced to 
the aforesaid omission ; for, Mr. Speaker, in 
controversies and disputes, what can one do v 
but recur either to his own observation, or to 
the opinion of learned men, and profeasors in 
the science ? 

In the first place, then, when I began to 
examine myself as to the right the king claimed 
and ^serted, I saw non obst antes deemed 
legal, which signified to me dispensing: I 
found the power of continuing sheriffs owned 
for many ages to be undoubted law, and yet I 
knew there was a positive statute against it: 
nay, 1 remembered an act which I myself had 
iu this house given mv vote and consent to, 
viz. that about ‘ the Regulation of Carriages 
and Waggonsor if this be not the exact 
title, I must beseech you to pardon my trea¬ 
cherous memory, and it is, 1 will assure you, 
the only traitor ! ever yet succoured or sup¬ 
ported. I say, Sir, 1 remembered this very 
act, almost ns soon as made, suspended by 
Charles the Snd’s Proclamation, without the 
least question or murmur; and 1 took so much 
notice of it, as to make even then this reflection 
(and I do assure yon upon my honour it is true) 
that though our monarchs could not impose 
and abrogate laws of themselves, yet they had 
the power, I perceived, to respite them. 

In the second place, Mr. Speaker, if I went 
abroad ; I mean, if I consulted the thought* 
and sentiments of others, I found not only 
great men of the long robe, but the judges 
also themselves declaring in flavour of this pre¬ 
rogative ; and the interpretation or determina¬ 
tion of these sages was always told me to be 
law, till a new law, or a new explanation, 
should be enacted. What would you then, 
Mr. Speaker, have me to do, who was called.!© 
the board by the king, who could not in con¬ 
science take the oaths, and yet had no rdnon 
to think 1 committed, in not taking them, a 
crime, seeing the law was thu9 opfcnly ex¬ 
pounded and published ? 

And now, Sir, since I have been forced to 
mention my teligion, which I know is a legal 
fault, and of a high nature, 1 must not forget 
also to celebrate the goodness of this bouse, 
whicn has pardoned the fault, even in the so- 
lemnest way, and by the snlevnnest act that 
ever passed since Magna Charta; to wit, the 
great Act of Oblivion. Give me leave, Sir, ta 
t It 



(upon ihe suspension of the Habeas Coreys actV 
at a messenger's house for’thrse m i rths ; tad 
when the ml act waa suspended the last time, 
I was oeramiMetl by my lard rtbiwnbury’e 

, ‘for 
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say this too, for I mm jnstly do it, that being so aeren weeks, 1 was lent for ^tp, and brought 
faithful mad a* tftean Engfiehman, 1 neither hither by a^arty of bene; nor waa 1 ever 
should, oarwanU, l am aura, bare ewr, daring questioned or examined by any body, bet kept 
mVilft, b dfe nded my country, but in my reli- 
gfei. Ibidon riao, 1 homWybescech you, 
tbie dUmitm* and together with it the mco- 
l**fcw» and dwjmetions all thing; nor shall w 

> Itesy boys donut of it, since you ao well know warrant to the Tower, ‘for suspicumof trea- 
bow uneasy and troublesome a long discourse ‘ sonable practices.’ 

(wfcieh m rircumsunces ••»»« now required) [Hig |or(hhi haTin - e^reti^d „-i,h the 
be to one that wautsfaotb eloquence ^ ^ to nmBf where #rter a 

andpeamice. , . little stay, be was sent for in again; and then 

But, Mr. Speaker, to return where left, tho g ^ told ^ iln ^ *** ,, e said 

«d so conclude : how, Sir,.I pray you (and I joilrn £. , 0 Bonie wa J wilh a , etter of civility 

*“» of y ou w,th f* a ‘ res P^)’ to a temporal prince, and notalKmt religion, 
eonld I think the omission, asl oa.d, ot the ^ (to & , BOre fu ,| y saliafied o( - i() 

“^.br^ch ot .the laws, when our guides, ^ t0 ge£ v hi , i llslrur ,io Q s. To wbicli hia 
whp had the laws m then- keeping, told us ex- lor(|shj thus aDgwered ;] 
phcitly, and without reserve, the said oaths v J 

were not necessary ? Shall I then suffer, that I bops, Nr. Speaker, though I shall readily 
bad neither buoy nor mark to direct n»e P Cer- acknowledge my own natural weakness you 
tainly no; for if there were a fault, it is not 1 will not yet think me so imprudent, us that, in 
must suffer, but the judges, and those knowing a time of such troubles and distraction, 1 would 
and deputed pilots, that nung out, it seems, the keep papers by me; and especially about 
wrong flag and signal. I nave, Sir, biitouc Home, to render myself liable to every* tualicj- 
word more to trouble you with, and this I ous man's extravagancy anil comment. This 
speak id behalf of all here; nay, in behalf of therefore caused me, Sir, the night before I 
Jl the people of England: that if I now un- went towards Wales, to burn all paper* that 


dfli^go votir severity , and that single persons 
(notwithstanding the determinations and judg¬ 
ments of our courts of* justice) must be still 
responsible, no man can lie sufe, no man can 
be at rest, for nobody that acts can know (as 
accidents will often happen) whether he be in¬ 
nocent or guilty. 

Mr. Speaker, I am in great disorder for iin¬ 


come to baud ; and truly, some among the 
rest that 1 have since wonted : Nay, this 1 can 
al»o justly aver, that I remember not now one 
word of those Instructions, having, I am con¬ 
fident, never read them twice; only this J re¬ 
member, they were things of course, words of 
form, and needed no further consideration. 
Yet, Sir, that you may plainly see my since- 


* ■ • w w v v * * y 

posing thus on your patience; aud especially ntv, and how far 1 am from any design of il- 
seeingl must yet presume to do it, one tiling hiding and deceiving you, 1 shall shew you 
more occurring to me, as 1 hope, tor your fur- how you may retrieve them, when I tell you, 
tber service, or at least satisfaction : and it is to that Mr. Nonstcvens brought them me, and 
let you know how i came to be a prisoner, that they were drawn, as i take it, by Mr. 
and why I continued so thus long. lie pleased Bridgman ; for 1 am certain they came from 
then, Sir, that I tell you, that a* soon as the my* lord Sunderland's office, 
king first left Whitehall, I thought it decency But, my lord, replied the Speaker, had you 
to go out of town; and therefore three days no private Instructions? None, answered hi9 
after I took coach for Montgomeryshire, where lordship. What, none at all P said Mr. Speaker 
of late 1 used to reside in the summer time, again. None, I’ll assure, Sir, replied his lord- 
On the borders of that county, at a small cor- ship; unless the king’s orders, to demand a 
poratkm called Oswestree, I was first stopped cardinal’s cap for prince Reinaldo of Este, were 
by the rabble, and afterwards detained with a private Instructions; nor do I certainly know, 
strong guard, at my inn by the mayor; whether those commands were in my fore- 
thougb nobody, as he confessed, made any oath .mentioned Instructions, or whether i had the 
against me; and though he had no orders, as by wont of mouth. 

be said, from London for it, nay , after a month’s My lord, said the Speaker, I have anoth_. 

restraint, he denied me my liberty upon bail, question to ask you ; to wit, Who of the long 
notwithstanding two neighbouring lawyers, robe told you of the king's power of dispens- 
whora 1 sent for, assured him he could not ing, and that there was no necessity of taking 
justify the refusal by law. I do not, Sir, the oaths? 

complain of any incivility, either from him or I am, Sir, answered his lordship, infinitely 
the people; fori was used with respect troubled, if I have, through want of care, or by 
cbOugh ; but I judge it extremely fit to let you any .improper expression, given you occasion 
see now the liberty of a subject w as wilfully to misapprehend me; for I never asked any 

t—_l_.i L.__ __• . i i l_. ._»__ i*.i • i .*! 





•very body. the said pjwer was manifestly and openly de- 

1a fee, Mr. Speaker, after a confinement of clared to be law by judges and lawyers** 
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«o that I deemed it no ooleonm m discourse 
to mention it ns if they themselves hid told 
it mo.' 

.Then hk ferdibip retired again, nad after a 
long debate, the House passed this order, 
“ That the earl of Castiematoe stand committed 
to the Tower by a. warrant from this House of 
high treason, tor endeavouring to reconcile this 
kingdom to the see of Rome, and for other high 
crimes and misde m eanors.** 

As soon as his lordship was informed of this 
Vote, be entreated a member to let the House 
know, that he had a word or two more to trou¬ 
ble them with: so that being brought in, the 
Speaker told him, that the House having notice 
he had something further to acquaint them 
with, was very willing to hear him. 

Mr. Speaker, replied his lordship, I have no¬ 
thing more to say about the former matters; 
but understanding your pleasure, I thought it 
my duty to let you know, how the custom of 
the Tower, as to prisoners, is changed ; for in 
course heretofore, unless there were a particu¬ 
lar order of state to the contrary, they had the 
liberty of the Tower; that is to say, tney could 
walk about at seasonable hours with ajwarder: 
hut now as soon as one is committed, though 
it be upon bare suspicion, as 1 was, he is con¬ 
fined to his lodging, and hindered from the con¬ 
solation of seeing his frienJs, till,‘after much 
solicitation and trouble, leave be granted by the 


0Hfc 

•ecnteriea. Therefore, Sir, being momllr 
cvtem tbatl jMI he confined again at soon 
as I return, I humbly desire the favour of this 
freedom; it befogabawhat I hitherto enjoyed 
after 1 had been restrained for aerne days m the 
aforementioned manner. 

. This mid, hie lordship went out, and them 
waa carried to the Tower, where he was made 
a dose prisoner, as he foretold; though what 
he moved, occasioned the,following Vote: 

“ That a Committee be appointed to bring in 
a Bill for the better regulating the imprison¬ 
ment of the Subjects of this Kingdom, and to 
settle the Fees of Gaolers.** And it was like¬ 
wise referred to them to examine into the 
abuses of gaolers towards their prisoners which 
have heretofore been committed. 

On Wednesday the 5th of the following Fe¬ 
bruary, his lordship moved for bis Habeas Cor 
pus, and was brought by the lord Lucas, the 
preseut governor of the Tower, to Westmin¬ 
ster, oo the 10th. So that appearing at the 
King’s-bench, his commitments were read, 
and Mr. Attorney having nothing to object 
againSt his being bailed, the couri awarded it 
upon the security of 30,000/.; that is to say, 
a recognizance of 10,000/. for himself, and 
5,000/. a-pict'tf from his four sureties, who 
were, John earl of Bath, Thomas earl of Ailes- 
bury, Thomas earl of Sussex, Charles lord 
Lansdown. • 
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363. Proceedings against John Prjce, esq. late Receiver of Ireland, 
and One Hundred other Protestants, at the Assizes at Wick¬ 
low, in Ireland, for High Treason, against King Janies: 
1 William & Maky,* March 6, a. d. 1689. 


John price, esq receirer-general to the 
late king Charles the 2nd, having his country 

* This case is printed from a pamphlet in- 
titled, “ The Indictment and Arraignment of 
John Price, esq. late Receiver General in 
Ireland. With a hundred and one other Pro¬ 
testants, at Wicklow, before John Keating, esq. 
Chief Justice of the Common Pleas, a Protes¬ 
tant ; and Henry Lynch, knt. Baron of the 
Exchequer, a Papist: with variety of Argu¬ 
ments between the Judges anil Counsel, and 
the Lord Chief Justice Keating’s Charge to 
the Jury. A Letter sent to ami read by the 
Judges m the Court, for a Loan lor the Popish 
Army’s subsistence. With an Account of the 
Seizing and Condemnation of Sir Thomas 
Southwell, and two hundred otliei* Protestant 
Gentlemen at Gallaway. Sir Laurence Pur- 
sons and several others at Birr and Marybo¬ 
rough, in the Kiug and Queen’s County, in 
Ireland, and the barbarous Execution of some 
of them. Collected by a person that was pre¬ 
sent, and took the same in writing* Licensed 
July 17,1689. J. Fraser.** • 


house in the county of Wicklow, at Ballin- 
derry, 24 miles from Dublin, did tor the safety 
aud preservation of himself and family, obtain 
the lord deputy TyrconncPs protection, as 
many more of the English Protestants living 
iu the country at the same time did. For the 
late king James going away for France, and 
the administration of the government being put 
into the hands of his present majesty, the lord 
Tyrconnel gave out commissions, for the rais¬ 
ing a mighty army, to any Irish Papist that 
would take one, and promise to subsist, main¬ 
tain and cloilic their men for three months. 
Most of these new officers are men of mean 
fortunes, not capable of subsisting themselves; 
their men live altogether on the English, com¬ 
ing into their houses iu the day-time, end 
commanding from them their meat and drink ; 
and often robbing them in the night, steam'*? 
away their cattle. Likewise the pne^.*; vf 
every parish obliged all their people to luini'di 
themselves with half-pikes and hkean> and 
bring them to mass, or not presume to appear 
there, on the penalty of excoininunicalion, or 
a severe punishment; which caused ill the 
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Irish to arm themselves with the aforesaid 
weapons; upon which, robberies, thefts, and 
other outrages were daily committed upon the 
English; particularly m the county or Wick¬ 
low, where some hundreds were get together tor 
that purpose ,-who gave themselves the name 
of Merry Boys, ana had very great success in 
their thievish attempts upon their Protestant 
neighbours, that lived hitherto secure in their 
own houses. It is observable, what great 
power the Romish clergy have over the Irish; 
they arm themselves immediately at their coin- 
inand, and yet to this day have neither kept 
them from robbing of the English, nor restored 
them anj' thing token away ; which if they 
had been so minded, they might have done by 
the same power. Several of Mr. Price's 
neighbours repaired to Ballinderry, to preserve 
themselves and goods ; but an order coming 
out soon after, for the taking away all horses 
and arms from the Protestants, both in city 
and country, colonel Toole, with a party of Ins 
men, came to demand what arms anu horses 
they had at Ballinderry. M r. Price and the 
rest having the aforementioned protection, re¬ 
fused to obey their orders; and complaiut 
conning to Dublin, colonel Sheldon was imme¬ 
diately sent away with a body of horse and 
foot against Ballinderry. Mr. Price, upon his 
approach, presently submitted to him, who 
thereupon was made prisoner, and all the rest 
of the men that were in the house: But the 
prison of Wicklow not beiug able to contain 
them, several of them were admitted to bail, 
until the following assizes, which began March 
the 5th last past, and ended the 8th, 1089. 

The Prisoners Names that were indicted for 
this Treason, are as followeth : 


1 John Price, esq. 

2 Tho. King, gent. 

8 R. Westland, do. 

4 Win. Hcatly,do. 

5 James Lewis, do. 

C Edw. Lewis, do. 

7 J. Burroughs, do. 
James Bacon, do. 

8 T. Burroughs, do. 

9 T. Feth rston, do. 

10 Jos.Ci)i a icUley,do. 

11 JohnCbrichlcy,do, 

12 G. Chriehlcy, do. 

13 Tho. Williams, 

14 James Williams, 

15 J. Clark, 

16 Caleb Chad, 

17 Tho. Bathe, 

18 Jos. Thompson, 

19 Tho. Hutson, 

50 Henry Gibson, 

51 John Cock, 

22 Tho. Peterson, 

S3 John Ward, 

24 Wm. Turner, 

25 Tho. Evans, 

26 George Atkinson, 

27 Wm. JSfanfli 


56 Michael Wills, 

57 Samuel Alien, 

58 Tristrum Tinesley, 

59 Robert Ashton, 

60 Henry Tuton, 

61 Ralph Kidd, 

62 Wm. Fulhaui, 

63 Win. Erwin, 

64 Agabus Kidd, 

65 Tho. Page, 

66 Tho. Allen, 

67 Rice Bihbin, 

68 Nicholas Scot, 

69 Arnold Suttoa, 

70 Alex. Rathbornc, 

71 Win. liaison, 

72 Isaac Collisou, 

73 Jacob Coilisnu, 

74 Wm. Edwards, 

75 Peter Burton, 

76 John Janies, 

77 John Jordan, 

78 R. Burroughs, 


79 Richard Price, 

80 Agabus Bardin, 

81 Henry Moody, 
88 John Burroughs, 
88 Edw. Hughs, 

84 Edw. Jenson, 

85 James Utou, 

86 Wm. Iiydcr, 

87 Luke Young, 

88 Win. Shorter, 

89 John Goodwill, 

90 James Tench, 

91 Tho. Maiming, 

92 Edw. Bowers, 

93 Tho. Adams, 

91 Robert Dunbar, 

95 Tho. Colston, 

96 John Bromwell, 

97 Samuel Price, 

98 James Tipping, 

99 Edw. Graham, 

100 Christ. Cooper, 

101 Win. Philips. 


Grand Jurors’ Names. Papists marked f, 
+ Christ. Wickham, f Toby Tool], 


Wm. Hoy 
Cromwell Wingfield, 
f W'in. Wolversion, 
f Redmond Birue, 

■f Tho. Birne, 

I* Wm. Birne, 


Edw. Burly, 
Leonard Frost, 
Peter Ayris, 

Win. Baker, 

+ Lawrence Tool), 
Richard Lamb, 
f Daniel Birne. 


28 Robert Milton, 

29 Wm. Neale, 

30 Wm. Hill, 

31 George Dizy, 

32 {Stephen Robinson, 

33 Charles Evans, 

3 4 St. Rathborn, jun. 

35 Edward Philips, 

36 John Colson, 

87 Wm.Wotton, 

38 Ifrnry Delauny, - 

39 Tho. Cross, 

40 John Keiupson, 

41 Tho. Watts, 

42 Edw. Acton, 

43 Robert Anthony, 

44 Alexander Hill, 

45 James Ilill, 

46 John lid*, 

47 Wui. Seville, 

48 Edw. J«M3, 

49 Peter‘Bland, 

50 John Tomlinson, 

51 Daniel Boyce, 

52 John Jones, 

53 Tho. Howard, 

54 Charles Fryers, 

55 Andrew WdJp, 


•j* Peirce Cromwell, 

•{• Toby Walsh, 

After they were sworn, as usual, they re. 
ceived the following Charge: 

Lord Chief Justice Keating’s* Charge to the 

Grand Jury : 

Gentlemen; You that are here returned to 
serve on this grand jury, you have this day 
before your eyes the greatest example, and tlte 
firmest proof that a gracious prince con give 
to the best of subjects. You see bis sacred 
majesty king James the second (whom God 
long preserve for the protection of all his good 
and dutiful subjects, and for the subversion 
and irradicatiug of all those who desire the 
subversion of his government, either by foreign 

, * in the Letters of Henry carl of Clarendon, 
frequent mention is made of the Irish judges, 
their characters, and behaviours, during the 
period of his lieutenancy in Ireland, in the reign 
of James the Second. lie represents Keating 
very favourably in several letters. In that 
dated April 6, 1686, to Lord Chancellor Jef¬ 
feries, ho writes of Keating as being one whom 
“ all parties will own to be a good man.” Cla¬ 
rendon likewise writes favourably of Price. 
Witii respect to the administration of justice in 
Ireland, see also archbishop King’s account qf 
the state of the Protestants of Ireland under 
the government of James the second. As to 
the judge^of England and Scotland at that pe¬ 
riod, see ki this CoJJectiop, vyd. 12, p. 257* . 
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force or inbred conspiracy) notwithstanding the j 
great troubles on his own person, yet be h not 
wanting in his core towards you ; and I dare 
boldly say, it is the last thing ne will relinquish 
in the world, after that of his own conscience, 
the care of his subjects. He hath sent us with 
his commission to inquire into all the maladies, 
diseases, and sores within your county. He 
has likewise given us command to apply the 
healing balsam of the laws, which will pre¬ 
serve Die subject most entirely in his pro|ierty. 
And I am sorry I must tell you, that there was 
never more need than now atethis time. I am 
glad at the same time that 1 can say, that the 
mischiefs fallen 011 a great part of this king* 
dom, and on no part more than on this connty, 
that is under the very eye of the government; 
I suy, I am glad it can be said to have arisen, 
for the most part, from a rabble of people, wlio 
have armed themselves without any direction 
from the government, and that with unusual 
weapons. I mean half pikes aud skeaos. Gen¬ 
tlemen, I must tell you plaiuly, it looks rather 
like a design to massacre aud murder, than 
any thing else. They do not belong to the 
army, neither are they any part of tliem : hut 
these are the vultures, kites, and ravens that 
follow armies. Soldiers that have travelled 
abroad say, such are not known apiong them 
there. 1 am told, and very well assured, that 
in foreign parts, where these vnltures and 
birds of prey are, it is hard for nn army to lie 
concealed, without being discovered by them ; 
for it is odds, but that a horse or a man drops 
w here such multitudes of people are. 1 am 
very far from laying this to the charge of any 
that are under command ; though it is possible 
that some of them, under the scarcity they are 
in, do give their assistance, or at least encou¬ 
ragement to these robbers ; otherwise it could 
not be, that whole flocks and droves of cattle 
are daily driven away, and yet no one taken or 
brought to justice for it. The king is not want¬ 
ing in his care; lie has given directions to have 
the laws put in execution, that criminals may 
lie brought in and punished ; and the govern¬ 
ment has issued out many proclamations, but 
they are growu too familiar with them. You 
are to iuqtiire into this matter, in order to 
bring to punishment, not only them that steal, 
but those that receive. 1 am told that open 
markets are set up in this county of Wicklow t 
a fat bullock for live shillings, and a fat sheep 
for one shilling ; but it will tall heavy on them 
at last. Divines say, that God Almighty of¬ 
tentimes makes the very crime to become their 
own punishment; aud 1 verily fear, that a 
few months will produce a famine in this king¬ 
dom ; and, what succeeds, a pestilence, and the 
worst of all pestilences ; for it is observed, that 
a starved rot is the worst of all rots ; it falls 
out unhappily at this season of the year, wheu 
the cattle are breeding, l/nder the old law the 
Jews were not to seetb the kid in the mother's 
milk ; but these unmerciful wretches go fur¬ 
ther than that, sparing none, but destroying 
old and young, the increase and dll. Pray, 
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gentlemen, consider of iL and search the 
bouses of such as you have reason to suspect, 
th^had not any thing to eat the last year ; go 
now into their houses, and you will tind,whole 
carcases of beef powdered up: nay, it may bo 
for want of salt, or money to buy it, lyipg 
rotting and stinking. Let me tell you, it wul 
be your turn next, when they have robbed and 
spoiled your Protestant neighbours, they will 
come to you, unless you take speedy care to 
prevent it. The king has done what he can, 
and the government what they can ; in vaiu is 
the law made, if offenders be not brought to 
condign punishment. You all know there has 
been an invasion in England of a foreign ene¬ 
my, the prince of Orange; and the same is 
designed on this kingdom : the effects of an 
invasion are not known. Defence is natural 
tu all kingdoms and states, and therefore the 
government has given directions for raising a 
greater army than at any time heretofore this 
kingdom ever had. U was so among the Ro¬ 
mans of old, who in cases of necessity did things 
clear»contrary to the fundamentals of their 
laws. The same necessity has put the king? 
ou arming here (in France they have their 
ban, and with us our commission of array, from 
sixteen to sixty), but without any design that 
the effects should be to arm the country with 
half-pikes and skeans. They are fit indeed for 
the mountains, or to {fuard a mao's house, but 
not to go abroad with at noonday. Gentlemen, 
yon that are justices of the peace, and officers 
of the army* wherever you meet, you ought 
to secure them, and bind them over, and know' 
by what authority they dare go abroad with 
such weapons. I need not say any thing to 
you in dtTcncc of the Ling, for it is really and 
truly your own dc fence ; and therefore 1 shall 
proceed into the heads which are prepared for 
your inquiry at this time. Our business here 
is like to be very great, and our time short, 
and therefore ft shall not trouble you with small 
things ; w e have greater matters than assaults 
and batterieft. We have desolations and ruins 
to shew you, and set before you, anil without 
your care, we are like to fall into the gulph 
of misery and destruction. The first thing we 
have to speak of, is high treason ; we have 
no petty treasohin Ireland. If any shall go 
about to conspire the death of the king, queen, 
or the heir apparent, the prince of Wales, this 
is high treason at all limes ; it was so at com¬ 
mon law. You must look to this betimes, for 
if a blow be mice struck here, there can be no 
retrieving of it. If anyone should go about 
*to seize the king's person, nr imprison him, 
this, gentlemen, is treason ; there is but few 
steps between the prisons and graves of kings; 
aud by all the observation that I can make out 
of the Euglish, or Scots, or Irish histories, 
where we have had swarms of murdered 
kings, that if once they went into prison, they 
seldom ever escaped with life. Our kinjg has 
more reason than any to dread this. His fa¬ 
ther, who now is a glorious martyr in heaven* 
lost bis life ; and the king himself, ever since 
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his escape wft/i colonel Bain field from St. 
Jmwi’i, has had so many miraculous deliver¬ 
ances both by sea and land, that we may <*p- 
elude he is preserved tor some mighty matter, 
er else Providence had not done such great 
things for him ; and it is hut of late that he 
himself is escaped out of prison. I am told by 
authority, and am ordered to tell you, that he 
is expected in this kingdom very suddenly, as a 
place of refuge. He is the first king, I think, 
since Henry the sesond, except Richard, that 
has been in this kingdom. It is a great mis¬ 
fortune that he should be forced to it, but n r e 
may look upon it as a great blessing, that lie 
should think himself safe here, when he can¬ 
not be so elsewhere. 

To seize any of the kind’s forts or ships of 
war (for these are the bulwarks to defend him 
against his enemies) this, gentlemen, is treason. 

To hold correspondence with any of the 
king's enemies, or with rebels in actual rebel¬ 
lion, or tr. join with them, this is treason. You 
are not to inquire into the punishment, but to 
open a door for the petty jury to inquit; into 
the matter of fact, and what thejaw is, shall, by 
the blessing of God. be our business. 

To counterfeit the king's coin, or clip it (and 
you have very little of it at this time, therefore 
you liad need be careful in a more especial 
manner), this likewise is 0 treason. 

It is likewise treason to counterfeit the great 
seal of the king; for it is the common secu¬ 
rity, by which many hold their estates, aud 
some their lives. 

The killing of the chancellor, or any of th*' 
judges or justices of oyer and terminer, in the 
doing of their duty, this likewise is treason, not 
so much with regard to their persons as to the 
work that they are about, they representing 
the king's person. The meanest constable 
there, if lie has his staff in his hand, and doing 
his duty, he that kills him shall die the same 
death as be that kills the best man that wears 
scarlet on the bench. Gentlemen, I must tell 
you another crime, and it looks like a mark of 
infamy on this kingdom. Murder in England 
is hut felony, but it has been thought fit to make 
it treason here, and they that go out on burn¬ 
ing and robbing houses, they shall be indicted 
for treason: .and clerk of the crowu, if any 
such be here, now take notice, I will have them 
indicted for treason. 

The next thing for your inquiry is felony, 
that concerning the life of the subject. For a 
man to kill his fellow subject, this is felony, if 
he does it on a sudden passion and heat; a maq 
may kill another in his own defence; for it is 
natural for a man to kill rather than be k.ilod, 
and thcrelorrhe shall have his pardon of course. 
But, gentlemen, this is not in fityoitr of duels 
and only where tImre is a great provocation: 
there is not a mao hut has some passion about 
him ; but for a man to go t» bed with malice, 
and arise the next morning and go meet his 
fellow subject attd kill him, this is murder and 
treason in Ireland. 

The next thing that is felony, is concerning 


the goods of the subject; for an honest labour¬ 
ing man, that by the industry of liis whole life 
has gotten a fair stock for the maintenance of 
himself, his wife and children, at night goes to 
bed, and next morning when he arises, he is a 
beggar and wants bread. Gentlemen, it would 
make every honest man’s heart bleed to hear 
what 1 have heard since I came into this coun¬ 
try. It is ill in other parts of the country, but 
here they spare not even the wearing clothes 
and habit of women and children, that they are 
forced to come abroad naked, without any thing 
to cover their nakedness: so that besides tile 
oath you have luken, and the obligation of 
Christianity that lies upon you as you are 
Christians, I conjure you by all that is sacred, 
and as ever you expect eternal salvation, that 
you make diligent inquiry. Let it never be 
said by any of you, that it was your neighbour, 
or your neighbour’s servant diu it, and you arc 
sorry for it, but will not trouble yourselves: I 
tell you it is every man's business, and 1 beseech 
you look into it. 

To break into any man's house after night¬ 
fall, is felony. It i# a sound sleep that the 
labouring man takes, but the idle rogue that lies 
lurking and sleeping all the day, at night he 
arises and seeks whom he may devour. If you 
were to do fbe most charitable work, as building 
of a bridge or chapel, or mending a highway, 
how many do you think of these men with 
half pikes and skeans would come to your as¬ 
sistance? Not one of them, 1 will engage. 
But if a house or town be to be plundered, they 
all run thither. Ail riots and routs are to be 
inquired into. N umbers of people may meet 
for their own defence, if they should hear or 
see the counirv robbing and spoiling, by a 
riotous multitude coming to burn uud rob their 
houses. 1 n this case they may meet aud detiend 
their goods, and apprehend the robbers, in order 
to bring them to justice; but after all this, they 
are not to contest with tftie government, uor do 
any thing to the prejudice of that. 1 told you, 
I would not trouble ) on with unnecessary mat¬ 
ters : all are lost in the greatest of crimes and 
outrages that are committed daily in the coun¬ 
try round about. 

If I should go through all the heads of this 
charge, it would take up more time thau we 
have to spend here; and therefore 1 should 
shut up all and say no more than this, that 
every man do apply himself to his husbandry 
and tillage, to prevent that imminent danger of 
an approaching famine that seems to becoming 
upon us, aud ibat you make it your business to 
search after, and bring to judgment those rob¬ 
bers that live on the mountains; and while you 
continue to do your duty, you shall have all 
the protection the government can give you. 
So ut »:?i comnlaint of any justice of the peace 
that snail he backward or unwilling to appear 
against them, care shall be taken to punish 
suc’i, and muke them examples. Go together, 
gentlemen, and consider of these things. 

[The Prisoners brought into Court.] 
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Clerk qf the Crown . Set John Price to the 
bar, Thomas King to the bar, W. Lewis, James 
Beacon, William Heatly, Thomas Burroughs 
to the bar, &c. Hold up your right hands. 

CUrk. John I^ice, Thomas King, &c. You 
stand here indicted, for that you, on the 25th 
day of February, in the 5th year of the reign 
of our sovereign lord king James the 2nd, at 
Ballindary, iu the county of Wicklow, with 
divers other wicked traitors and rebels, in a 
warlike manner then and there did assemble 
yourselves, and a cruel and open war and rebel¬ 
lion against our sovereign lard the king, and 
his faithful subjects of this his majesty’s king¬ 
dom of Ireland, did raise and levy, and did intend 
our sovereign lord the king to death and de- 
struction to bring, and to depose him from his 
kingly authority and government of this his 
kingdom of Ireland; and to fulfil and accom¬ 
plish these your said traitorous intentions and 
designs, you the said persons, with others said 
wicked traitors and rebels, the day, year, and 
place aforesaid, did arm yoursch es with divers 
warlike weapons, as well offensive as defensive; 
and did move and excite givers others the sub¬ 
jects of our sovereign lord the king^ to join 
themselves wickedly and tratcrousl}, against 
the peace of our sovereign lord the king, and 
the duty of your allegiance, and the statute in 
that case made and provided, &c. * 

Clerk. How sayest thou, John Price, art 
thou guilty of the treason tint thou stundest 
here indicted, \c. or not guilty .•* 

Mr. Price. Not guilty. 

Clerk. Culprit, bow wilt thou be tried? 
Prisoner. By Cod and the country. 

Clerk. Coil send you a good dclit eranee. 

Note. The Prisoners were brnugh into Court 
in several parties, to he arraigne as many 
as the dock would hold at one tune 

[The second time the dock was L *?d.] 
Clerk Cr. Set William Fulham to tv. bar, 
&c. 

[Thady Brine, the High Sheriff, stood up and 
said, my Lord, Fulham was cleared.] 

Baron Lynch. Pray, Sir, who cleared him? 
High-Sheriff. The chief commissioned of¬ 
ficer that was here; colonel Sheldon did acquit 
him. 

Baron Lynch. lie acquit him! how could* 
that be? If there be nothing against him, we 
shall acquit him. 

L. C. J. Clerk of the crown, is he indicted ? 
Clerk. Yes, my lord, a bill of indictment is 
found against him. 

Pcndergruss, the Sub-Sheriff. My lord, I 
will tell you, Mr. Sheriff is mistaken; there 
was some boys discharged, and he thinks Ful¬ 
ham h one of those boys 

Baron Lynch. Sir, you do well to refit < t on 
your employer. 

High-Sheriff the Sub-Sheriff. Y' on havei 
done this to get money for yourself. ftiv lord, | 
Fulham was not concerned at all, amflherelure | 
was discharged. • j 


My lord, we are so crowded 
with a file ot musqaetee re and a serjeant, that 
they take up our chairs, that we cannot sit 
down; and they come with their lighted 
matches to our very noses; and last night a 
piece went off in the room among us. We 
have not the convediency of quiet repose, nor 
our friends the liberty of seeing us. My lord, 
we. were not born lawyers, therefore desire we 
may have our friends come to us, and counsel 
to advise with. 

[This Lewis and lord Galmoy are brother and 
sister’s children, and was offered a troop if he 
would turn Papist.] 

L. C. J. Mr. Lewis, you have been bred to 
the law; but yon shall have counsel allowed 
you; and you, Mr. Sheriff, you are not to keep 
them with fire-arms, nor with your soldiers. I 
saw a sentry at this door yesterday, and forbad 
it. 1 remember that when Warren, Jephson, 
and Thompson were tried in 1663, for a design 
to surprize Dublin castle, because this was a 
great matter, forsooth, they must be guarded 
with soldiers——(they were tried at the 
King 9 !; Bench ; and several persons desirous to 
see or hear, being gotten up into the arch in 
the wall next* the court of Common Pleas) 
as they were going up stairs, a piece went off, 
and shot a man through the head. I tell you, 
Mr. Sheriff, that brown bill is your guard 
[pointing at one in cofirtl ; the law knows no* 
thing of tire arms; [speaking to the prisoners] 
gentlemen, 1 must tell you plainly, that 1 re¬ 
ceived directions from my loid dtputy, by the 
Attorney General, that you should have all the 
justice imaginable. 

Baron Lynch. Mr. Sheriff, you mu it com¬ 
mand those soldiers to be civil, they are youi 
guards when you employ them. 

Seventy prisoners were arraigned and re¬ 
turned back to prison ; 31 more that were in¬ 
dicted, and upon bail, did not appear. 

Thursday, March 7. They were again 
brought to Court to their Trials, and the Jury 
was unpaimelcd, whose names were as follow- 
elh; Papists marked thus f; viz. 


f Thomas Cowdell. 
Philip Cradock. 

John Pew. 
t Alexander Hidden. 
4 Christopher Talbot, 
t Garret Birnc. 

+ Dudley Keogh. 

\ John Keogh. 

4 David Toole, 
f James White, 
f Darby Toole. 

■f Gerrard Harold, 
f Daniel Birne. 

•f Patrick M'Donne!. 
4 Patrick O'Donnelly, 
t Christopher Birne. 


Daniel Powell. 
f Richard Johnston. 

1 Tlieophilus Iliggens. 
f Nicholas Wall. 

4 Charles Tool, 
f Anthony Archer. 

4 Charles Birue. 

4 Cornelius Kenan. 
Tho. Elliot. 

Richard Baker, 
f Thady Birne, 

4 Francis Tute. 

4 James Moore. 

4 Hugh Birne. 

4 Bryan O’Neal. 

4 Dennis Cullen. 


Jailor, set the prisonerito the bar. 

(‘fork Cr .' You good men tbit are to try the 
several issues between the kiog and John 
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Fries, flee, aid «0wr prisoners at the bar* that 
akwH he give* you in charge, flee, jury, look at 
rimprigo n t w; prisoners, look at the jury. 

Clerk Or. Thomas Cowdell, to the book. 

Pri w wr Lewis. I challenge him. 

Clerk** What is your cause df challenge P 

Deputy king's counsel, Fitzpatrick. My 
lard, before they begin their challenges, let us 
Jmew whether they will all agree in their 
challenge*, otherwise we most be forced to try 
them severally. 

.It was at length agreed, that if any one made 
a peremptory challenge, the other prisoners 
were to be satisfied with it. 

[Col. Tool on the bench, speaking to the 
lord chief justice Keating.] 

My lord, Mr. Lewis has keen sub-sheriff of 
tile county, and knows all that hare freehold. 

X. C. J. It is the better for himself that he 
does know them. 

Prisoner Xewis continued to challenge, until 
they had gone through the panne!, and only 
two gentlemen that were Protestants^ Mr. 
Craddock and Mr. Pew, were sworn. 

Clerk Cr. Mr. Sheriff, a new pannel—The 
sheriff gare in another of eleven in number, 
which were all likewise challenged by Mr. 

Lewis.-Whilst both the high and sub-sheriff 

were looking about the court, fof to make up a 
third pannei, says 

X. C. J. Mr. Sheriff how many freeholders 
have you on the grand-jury ? 

Sheriff. Six or seven, my lord. 

X. C.J. Yon have been sparing enough qf 
your freeholders. The law requires that all 
the grand-jury should be freeholders, and have 
you but six P 

Sheriff. There is but very few freeholders in 
the county, my lord. 

Couos. Fitzpatrick . Tn cases of necessity, 
my lord- 

X. C. J. You know the law is so. 

Couns. Fitzpatrick. Yes, there is a statute 
for it. 

X. C. J. The prisoner for his life may chal¬ 
lenge twenty peremptorily, without shewing 
cause; and the whole world for want of free¬ 
hold—-And shall 1 put such a cue on for his 
life ? Sir, I will not be hanged for any body. 

Fitzpatrick. Was ever a judge hanged ? 

Mr. Handcock % counsel for the prisoners. Yes, 
above twenty in a few years. 

X. C. X Mr. Fitzpatrick, 1 will not he 
hanged with justice Belknap, nor Tresilian* 
neither. 

Couns. Handcock . My lord, they werh 
hanged at Tyburn. 

X. C. J. 1 think they were. The greatest 
pact of Mils county is in the bands of two or 
three men, my lords Strafford and Ross. 

X. C. J. Who is here that is concerned for 
my lord Strafford and my lord Ross? 

* See their cas&, vol. 1, p. 80. It does nut 
appear that Belknap was haoged j tee vol, 1, 
p. 1*0. 


Court. Here is Dr. Hall on the beach, lor 
the lord Strafford, and the sheriff is concerned 
for my lord Ross. 

X. C. J. Dr. HaH, and you Mr. Sheriff, let 
me tell you 1 do not know but that their lord- 
ships have forfeited their estates fur this day’s 
work. In the act for plantation, there was 
provision tnade for freeholds, and there were 
enough before the wars. 1 fear these great 
lords have swallowed up the freeholds their 
ancestors made. I only tell you this. 

The Sheriff by this time had drawn up a 
third pannal, being eight in number. 

X. C. J. Mr. Sheriff, have you all your free¬ 
holders here? 

Sheriff. My lord, we summoned all here. 

X. C. J. On the first panned you might 
have returned forty, because you do not know 
how for peremptory challenges will run; and 
you are obliged after to return a fewer number 
when you enlarge your panned ; hat you can 
never enlarge it farther than it was at first. 

Clerk Cr. Birne, to the hook. 

Prift. Lewis. 1 challenge him for want of 
freehold. 

L. C. J. Mr. Birne, have you a freehold in 
this county P 

Birnc. My lord, I have a lease of lives. 

Pris. 1 Vditland. 1 challenge hitu preremp* 
torily. 

Baron Lynch. What, Sir, do you begin to 
challenge ? This shall not be allowed you, to 
challenge one upon another. 

Couns. Hancock. My lord, you are counsel 
for the prisoners. 

Baron Lynch. Sir, you arc not to tell me my 
duty; I will have you to know, Sir, ] shall 
give an account for my sell’, lam judge for 
the king too, as well as counsel for the pri¬ 
soners ; and 1 am concerned for ihe king. 

L.C.J. [Turning towards him.] And do 
you think I am not concerned as well as you ? 

Baron Lynch. Yes, my lord, I speak for you 
as wed os myself. 

Couns. Fitzpatrick. My lord, they agreed 
at first, that one man should challenge for them 
all. At this rate we are never like to get a 
jury for them. It is but an ill sign of their 
innocency, that they are not willing to come to 
a trial. 

> Mr. Hancock, counsel for the prisoner*. In 
the peremptory challenges they agreed (hut 
not in the challenges for freehold,) aud this 
peremptory challenge we will stand by. 

X. C. J. I will tell you bow 1 understood it: 
That in their peremptory challenges, if any 
one of them challenged, the rest should be con* 
eluded by it. Mr. Westland has tnade a pe¬ 
remptory challenge, and they are willing to 
stand by that; however, Mr. Birne, stand by, 
do not go away, we may call you again. Clerk 
of the crown proceed, flee. which he did, until 
he ended the third pannel. 

Sub-Sheriff calls William Baker. 

Anno.' My lord, he hat a freehold. 
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Baker. My lord, I bare no freehold. 

1. C. X You Me the 8db-8herlff is a fit 
min fo be an officer; he is blind—he is indif¬ 
ferent. 

High-Sheriff calls Peter Ayris. 

' Anno. He is on the Grand-Jury. 

L. C. X Mr. Sheriff, why do you call such? 
Sheriff. I saw him in court, and so I called 
him, my lord. 

L. C. X There is already hut five peremptory 
challenges made, so that they may challenge 
15 more peremptorily ; and "there is but two 
sworn, so that there wants ten. 

CL Cr. Sheriff, see if you can get any more. 
Sheriff. 1 see never a freeholder in the 
court. 

Coun*. Fitzpatrick. My lord, the sheriff 
Ought to he punished tor his neglect. 

Baron Lynch. Sir, why did younottake care 
to return a jury of freeholders ? You shall be 
fined for it. 

High-Sheriff. My lord, I have returned all 
the freeholders there is in the county (I sent 
yesterday about twenty miles for one gentle¬ 
man here), they are all gone out of the country. 
I hope you do not expect 1 should go to the 
North, or Isle of Man, or England, or Scot¬ 
land, among the rebels, to summon them. 

L. C. J. I do really believe you,*Mr. She¬ 
riff ; you have done like an honest man. 
Afr. Fitzpatrick what do you say in this case? 

' Fitzpatrick. My lord, 1 cannot tell wind 
to say. 

Deputy King’s Conns. Hammond. What if 
there was not one freeholder in the county, 
must not justice lie done ? 

L. C. J. Can we make a law for it ? 
Hammond. My lord, I know that in case of 
an ejectment, a trial has been removed from one 
dounty to another. 

L. C. J. Can you by law go to another 
county in case of life ? 

Hammond. It appears there is not sufficient 
freeholders in this county, the lands being in 
some few hands. 

L. C. J. You know the law is otherwise, 
and what would you have us that are judges 
do ? Pray, tell us. Sir, what you would be at ? 

Hammond. We would have it removed to the 
nekt county, or another countv. 

L. C. X For God’s sake, Mr. Hammond, do 
' not put us on making law. 

Barou Lynch. Mr. Hammond, when did 
you hear that ever a matter capital was tried 
in a foreign county ? In matters civil, by rule 
of court, or order of Chancery, it may be, but of 
a capital offence it was never known: and we 
ore by our commiw»iob to try offences committed 
against the law in the counties wherq the fact 
was committed. We must try them in this 
county, and cannot remove them from one 
county to another. 

X. C. X Mr. Hammond, because I would 
t*e you off of this new law that you so much 
insist on, that in case of an ejectment it may be 
tried in a foreign county—1 tel) you it cunnot 
VOL. XU. 
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he tried in a foreign county i we have bo lair 
for it bat that of king James, and the reason 
was, because of theetory that was here on foot $ 
for an heir male, if collateral, be carried* it 
against the heir general. King Jamesdie gave 
direc tion that in that case it should be tried in 
a different county. • And that my brother tell* 
you of trying in a different county by order of 
Chancery, is this: a person comes in Chancery , 
and he suggests that such an one was too' potent 
in such a county, and therefore he desired it 
might be tried in an indifferent county, or get 
such a rule of court on such u suggestion. And 

this was the case of the archbishop ef - - - 

w hen he was bishop of Limerick. And ifW al- 
cot might be believed, he said, was the occasion 
of his running into rebellion. 

C. There is a case in Hobart, &c. 

X. C. X 1 would undeceive you in that par¬ 
ticular: as in the case of Austen and colonel 
Garret Moor. If in the county of Galloway, it 
was Austen’s; if in the king’s county, it was 
colonel Moor’s. So that you see, in disputable 
cases, ^be law has regard that it be tried by 
juries in proper counties: and truly I think it 
one of the most reasonable laws in the world 
that a man shall be tried hy his county, by the 
neighbourhood ; and it has given ground to a 
good English proverb, * He that has an ill name 
is half-hanged.’ A man’s repute among his 
neighbours goes a grefK way in this matter 
when his neighbours sbali say they never knew 
ill by him. And this man to he carried out o 
the county of Wicklow, to be tried at Wexford 
you may by the same rule bring a jury from 
Tyrone* or the farthest part of Connaught 
There is nothing like what you say in the law 

Hammond. 1 do not say that ever I met with 
snch a thing in the law. 

Baron Lynch. And do yon think that we 
will make Jbe precedent i* 

Hammond. That two or three persons should 
have almost the vv hole county ! 

L. C. J. Before God, I believe they think 
they have little enough, whatever you may 
think of their having too much. 

Baron Lynch. What you say, Mr. Ham¬ 
mond, if there be any thing in it, we shall ad¬ 
vise with all the Judges. 

* The Judges declaring their opinion, that the 
prisoners after being arraigned, could not be 
admited to bail, 

Coun. SUxboroUgh to Baron Lynch. My 
lord, you took bail for captain Ruth, at Kil¬ 
kenny, after his arraignment. 

Baron Lynch. Wliat, Sir, do you reflect on 
me ? There was no evidence appeared, and my 
brother bailed him as well ns I. 

Coun. Suxborojgh. I say he wosbaiM. 

Mr. Hancock. My lord, Mr. Cooper, at 
Galloway, was bailed by your lordship like¬ 
wise. 

Lord Chief Justice Keating sent privately to 
Dublin to the Deputy, acquainting him, that if 
tlicy were left in prison until the next assizes, 
they would certainly perish, they having lost 
a S 
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all they had, and the connty was not able to 
maintain them; uf»on which h»* received or¬ 
ders to bail all but seven of the priucipal; viz. 
John Price. esq., Thomas King-, Richard West- 
laiid, Wil'iiim Lewis James Bacon, Joseph 
Crichley, and George Crichley ; who are kept 
close prisoners, in order to tlieir trial the next 
assizes w’hich will be in this month of July. 
Upon the taking these gentlemen prisoners, 
the soldiere and rabble plundered and spoiled all 
the English families in Balinderry, Redrum, 
Balina-Clash, See. and the Irish women, with 
their skeans, came afterwards and stripped the 
women and children naked, leaving them in a 
most miserable and deplorable condition, having 
pot lef; them either bread, or auy food in se¬ 
veral towns, but carried all away with them. 
Aodasan Irishman, a tanner, declared to se¬ 
veral at the assizes, in the hearing of this re¬ 
lator, that one capt. Tool had for liis share 
twenty-six horse-loads, or more, of plunder; 
and the lord of Lowth's troop of dragoons that 
were quartered in Wicklow town, had great 
quantities of woollen and linen cloth, women's 
clothes, pewter, and other goods in abundance. 
But the Lord Chief Justice Keating coming 
there to the assizes, and having an account of 
the extreme |»overty and misery the Protest¬ 
ants thereabouts were reduced to, did en¬ 
courage their petitioning, nnd where they 
could find their clother, See. he endeavoured to 
help them in the recovery of them. And Mr. 
Richard Lamb having ten fat bullocks taken 
away by col. Tool’s men, and brought to 
Wicitlow, and there killed and eaten by the 
soldiers, he preferred a petition to the coui t, 
col. Tool being present on the bench. 

X. C. J. Keating. Colonel Tool, yon heard 
the petition read; do you kuow any thing of 
these oxen Mr. Lamb had taken from him by 
your soldiers ? 

• Col. Tool. My lord, I will tell yon how it 
was: Mr. Lamb had sold the bullocks to Mr. 
Price, and as they were driving them to 
Balinderry, the soldiers met them and took 
them away. 

X. C. X But Mr. Lamb was at home at 
his own house, and not at Balinderry; the 
bullocks were to be paid for upon Mr. Uamb's 
delivering them to Mr, Price at Balinderry ; 
your soldiers took them away from bis servant 
several miles from Balinderry : I see no rea¬ 
son why Mr. Lamb should not be paid fur 
them. 

Tool. My lord, colonel Sheldon came down 
soon after with the king's army, and I ad¬ 
vised with him, and he ordered they should 
be killed ftr the army, which was done ac¬ 
cordingly. 

■ X. C. J. Pray colonel Tool, however, Mr. 


Lamb ought to he paid for them ; he was not 
concerned with Balinderry, hut kept his own 
house. 

Cuun. Fitzpatrick. M 3 ’lord, his house was 
a garrisouWoo. 

Mr. Ilfimutck. For shame, Mr. Fitzpatrick, 
a thatched cabin a garrison! 1 find you are lor 
makiug all Protestants rebels that five peace¬ 
ably at home in their own houses. 

Tool. My lord, 1 have no more to say to 
the matter. 

Clerk of the Crown, railing over the gentle¬ 
men of tiie county, called oue — S&vil, 
gent. 

Mr. Savil. Here I am, my lord, God knows, 
a poor gentleman, being nibbed of all, and uot 
a penny left me to buy a pint of drink. 

X. C. J . Pray, Sir, when were you robbed. 

Savil. The fast Wednesday ; they came 
and took away what little they had left uu- 
taken before, mv wife and children's clothes* 
robbing me of all. 

X. C. J. Pray, Sir, what value may your 
loss lie ? 

Sf.vil. Truly, my lord, I have not yet 
computed my fuss, but they have taken away 
all; I desire your lordship w ill discharge ms 
from attending the court, for I have not w here- 
wiihal to subsist while 1 am here. 


X. C. J'$■ Sir, 1 am sorry for you, I dis¬ 
charge you. 

X. C. J. Col. Tool, let the officers be sent 
for into court, to hear this Proclamation read, 
that is sent down here by the government. 

Tool. My lord, they are here most of them. 
Here is caiiUin Archbold, captain Tod, See. 

Clerk of the Crown read the Proclamation, 
the substance whereof was. That they should 
restore the Protestants such of their horse# 


again, as were not fit for the king’s service, Sec. 

L. C. J. calls for it from the Clerk, and 
giving it into col. Tool's hand, who stood next 
him on the bench ; Sir, pray take this Procla¬ 
mation, and I hope you will take care that 
obedience be given to it. 

Tool. My lonf, we have received other 
orders; colonel Sheldon, who is our chief 
commander, has given directions to have them 
kept for draught for carriages. 

X. C. J. Nay, Sir, if colonel Sheldon must 
be obeved before the government, I have no 
more to say, I liuve done. 

Tool. Sly lord, I shall obey it. 

X. C. J. Pray, then, colonel Tool, let the 
homes he sent for while tlrat 1 am here, that 
what horses are not musterable may he re-' 
turned : 1 cannot in iny conscience go about 
to fine men for not appearing at the assizes, 
when they have not a horse left them to 
ride on. 
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364. The Trial of Maurice Cavenagh, Edmund Poor, and W«. 
Howland, in Ireland, for Felony, in stealing Cows: 1 Wil¬ 
liam & Mary,* March 7, a. d. 1689- 


Several were arraigned for stealing con- 
■idcrable numbers of cons, sheep, 6lc but the 
evidence against most of them durst not appear 
to prosecute. Leaghlin Birne^iudieted for steal 
ing nine liead of black cattle from one Colwell, 
no person appeal iiig to prosecute, says 

L. C- J- Ktaling to the Jury. Gentlemen, 
you have nothing against this itiau; he whs 
born in the stale of iniiorency ; but the truth 
is, the parties dare not &ppeur against him. 

Witnesses came in against three fellows; 
viz. Maurice Cavenagh, Edmund Poor, Wil¬ 
liam Howland. 

w 

Clerk of tlie Crown calling them to come 
And prosecute, anil they appearing, 

L. C. J. You that are •evidences against the 
prisoners at the bar, ('charge y hi, as you will 
answer it before God, that you neither for 
favour nor affection lie inclined to spare any of 
these villains ; and likewise, that ypu will coil 
Ccal nothing of the truth, as yon will auswer it 
ai the great day ; for I tell you, the cries and 
groans of the poor women and children, ami 
the many families that ure rwiued, and in great 
distress, will go up to Heaven against you. 

Evidence against Edm. Poor. My lord, 
when I came to -him, and asked him why he 
stole my cows, he said, the devil- did muke 
hiui do it. I spake him lair, and he gate me 
money lor my cows. 

Poor. Ay, my lord, and he promised not to 
trouble me. 

L. C. J. It was an unlawful promise; the 
law would not justify him in it; he has doue 
like an honest man. If you paid the money 
out of conscience, you dm well; but I fear i< 
was your danger of the halter made you part 
with your money ; for it' twenty-two shillings 
and damnatiou stood in the wav, I believe you 
would have kept the money. 1 am sure, with¬ 
out satisfaction, you cannot expect absolution; 
the priest that gave the other advice lor the 
madilogc or skean, will, I suppose, tell you so* 

Two Protestant evidences against Maurice 
Cavenagh, for stealing several head of olack 
cattle, hearing judge Ikeatiug speak against 
skeans, said. 

Evidence. My lord, when we seized him, we 
took a skean away from him. 

* In the pamphlet mentioned in*a note to 
p. 6IS, after the case of Price and others, 
this case is inserted with the title of “ The 
farther Proceedings at the Assizes at Wicklow, 
in Ireland, beinjf an account of the trial ot 
several felons, fee. March the 6tk and 7th, 
* 088 - 9 .” 


L. C. J. Sir, How durst you carry such an 
unlawful weapon? 

Cavenagh. My lord, I am a butcher, it was 
a butcher’s knite. 

L. C. J. Ay, 1 do not question but thou const 
butcher upmi occasion. 

One liickj/ spoke. My lord, he is no 
butcher, hut one of the greatest rogues in the 
county round us. I have been in pursuit of 
hiiia 'several times. 

Cavenagh. He is a murderer, my lord, do 
not l»elieve him. 

Evidence. My lord, it was near ten inches 
long, thick at the back, and sharp poiut, every 
way a skean. 

L C. J. Is that yo .r butcher’s knife? You 
are a great villain, for carry iug such a weapon. 

Cauenagh. I was ordered to have a skean, 
my loid. 

L. C. J. Pray, sir, who ordered vou? 

Cavenagh The priest of the parish. 

L. C. J. A priest* sir! [turning to lus 
brother judge] Do you hear that, brother ? 

Baron Lynch. What priest, sir? What 
priest? What is your priest’s name? 

L. C. J . Hold, brother. Come, sir, I shall 
(tit ask your priest's name: I believe you will 
lia^e occasion to see your priest soon, to do you 

* better otBcc t tan to adtise you to carry 
skeans. [Ami looking towards col Tool, and 
two priests on the bench, next sheriff Birne.] 
\ priest, gentlemen! A priest is a minister, 
and a minister of the gos|»el; his doctrine 
ought to be peace, for the gospel is a doctrine 
of peace. When our Saviour' came into the 
world peace was proclaimed; and w hen he 
went out of the world he left it for a legacy to 
his disciples: 4 My peace be with you.' And 
pray, sir, tell your priest so from me when you 
see him. It is not for priests to arm or ani¬ 
mate such villains as you are for mischief. I 
shall not ask your priest’s name. 

C/aary, au Irish gentleman. My lord, be 
belies the priest; he is a rogue 

Cavenagh. 1 do nut. The priests of every 
|iarish did give orders to get half-pikes and 
skeans; and they were getting together in 
companies in every parish. 

• L. C. J. Who were they that were gotten 
together; such fellows ns von P 

Cavenagh. No, my lord, better men than I; 
a great uianyjtliat ure here in court. 

The Jiry withdrawing, and returning soon 
again, lircight Poor and Bowland in guilty* 
Cavenagh not guilty. 

L. C. - . Gentlemen, you have acquitted the 
greater vi ain; at your door let it lie. 
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The Ordinary being called to give Bowland 
and Poor the book, for their clergy, ' 

L. C. J. Sir, I expect as true a return from 
you. aa if I were there myself. The times are 
bo, that men must forget bowels of mercy. Or* 
dinary, do your duty. What place do you 
shew them P 

Ordinary. My lord, I shew them the fiftieth 

psalm. 

X. C. X Let them read the fifth verse.* 


• Mr. Justice Foster (Crown Law, chap. 7, 
p. $06) says, that the scrap of Latin called the 
Neck Verse, which was commonly made the 
test of reading, was “ Miserere mei Deiis." 1 
suppose the b%inning of the fifty-first psalm. 

With respect to the Benefit of Clergy, much 
learning is to be found in the cases Searle v. 
Williams, Hob. 288. Armstrong v. Lisle, Ke). 
89, 93. Rex v. Burridge, 3 P. Williams, 439. 
See, also, in this Collection the Cases of lord 
Andley, vol. 3, p. 402; of Mary Moilers alias 
Sledman, vol. 6, p. 281 ; of lord Warwick, 
a. o. 1699, and of the duchess of Kingston, 
a. D. 1776. See, also, Foster’s Crown Law, 
Discourse 2, chap. 7, and 4 Black. Comm, 
chap. 28, of which last, an abridgement is in¬ 
corporated into the Law Dictiouory, article 
4 Clergy, Benefit of.* 

According to Mr. Barrington (Observations 
on, 411.7), Benefit of Clergy “ is properly 
the 4 privilege of learning/ as clergy,” says he, 
“ in the old French, signified science ; thus, by 
the old proverb, • 

’ • 4 Un poignet de bonne vie 

• Mieux tautqu’un muy de Clcrgie.”* 

Among other particulars, concerning Benefit 
of Clergy, Mr. Barrington gives us the fol¬ 
lowing : 

. “ Lord Bacon says, that the bishop was to 
prepare the book, and the judge was to turn 
to what part he should think proper, vol. ii, 
p. 378. .This contradicts the generally re¬ 
ceived tradition, which is, that the criminal 
was tried in reading a particular verse of the 
Psalms. 

4 And if they cannot read one verse 
* Ptb* psalms, must sing it, and that’s worse.’ 

Uudibras. 

44 An iustance is mentioned in Dr. Grey's 
notes on these lines, of a criminal who ob¬ 
tained this privilege by reading under the gal • 
lows. • 

“ Sir Thomas Smith gives this account of 
the practice iu the year 1665, with regard to 
the prisoner’s claiming the benefit of clergy. 

4 The bishop must send to every ^faol delivery 
4 a proper commissary. If the prisoner asks 
4 his clergy, the judge commonly giveth him 
4 a psalter, and turncth to what place he will; 

4 the prisoner then readeth as well as he can 
4 (God knows often very slenderly); thin he 
4 asketh the bishop’s commissary, legit ut cle - 


This is an act of mercy, and 1 know not why 
it should not be in Irish rather, the country 
language. It was formerly in Latin, because 
the Romish church hath their worship in 
Latin. 

The ordinary returned them both, non legit. 

X. C. J. You William Bowlnnd, and you 
Edmund Poor, you have been arraigned for 
stealing of cows, two several thefts: it is a 
great misfortune and sin to he guilty of such 

* ricus ¥ The ctflhmissnry must then answer, 

4 legit j or, non legit' Commonwealth of Eng¬ 
land, p. 94. Lord chief justice Keeling fined 
a bishop’s chaplain in 1665, for reporting that 
a prisoner could read, who was not able to do- 
so; and upon the second trial he was refused 
his benefit of clergy." Eden’s [the present 
lord Auckland] Princ. of Pen. Laws, p. 173. 

In his Observations on the Statute of Trea¬ 
sons, 25 Edw. 3, Mr. Barrington mentions the 
article of counterfeiting the King’s Great or 
Privy Seal, 44 which," says he, “ 1 should not 
have taken notice of, as this part of the law 
cauuot ke more clearly expressed, did not a 
writ printed in the original French, at the end 
of some other statutes (Cay's Blut.) of the same 
year, give, us the intimation of a very great 
neglect in this part of the act, which in some 
measure seems to countenance an observation 
made by Carte, that no lawyer sat in this par¬ 
liament, when this most constitutional statute 
became a law. This writ mentions a claim 
made by the clergy, that a clerk, who was 
convicted of counterfeiting the Great or Privy 
Seal, or the king’s coin, should have his privi¬ 
lege of clergy: to which the king answers, 

1 that lie is too much pressed hy business of 
the greatest importance to decide this point; 
but that, if any clerk should he convicted of 
this offence before the next session of parlia¬ 
ment (in which he hopes it will he fully dis¬ 
cussed), he shall not he executed, hut delivered 
to the ordinary.’ It is, therefore, highly pro¬ 
bable, that this point must have beeo before 
the legislature, and yet nothing is said with re¬ 
gard to the privilege of Clergy, ft might he 
mi))olitir, indeed, that this claim should have 
undergone a discussion in parliament at this 
time; hut as the clergy had, in effect, esta¬ 
blished this privilege, the opportunity of tak¬ 
ing it expressly away should not have been 
omitted." 

Dr. White (Bampton Lectures, Sermon 2) 
has noticed the gross ignorance which, in very 
early times, prevailed among the Christian 
clergy as well as laity, and which we know 
continued to prevail very long after the period 
of which Re writes, as follows: 

“ Historians have exhibited to ua the most 
melancholy picture of the universal darkness 
and ignorance which, at the beginning of the 
seventh century, had ovenq*eau all ranks of 
men. Eton the ecclesiastical orders scarcely 
afforded qn exception to this general descrip- 
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crimes at sot time; but yours is so much the 
worse, because it falls in a time when there are 
such general and vast depredations in the coun¬ 
try, that many honest men go to bed possessed 
of considerable stocks of black and white cat¬ 
tle, gotten by great labour and pains, the in- 
dustry of their whole KreS, and in the morning 

tion. Among the bishops, the grand instructors 
and defenders of the Christian church, few, we 
are told, could be found whose knowledge and 
abilities were sufficient to compose tbc dis¬ 
courses, however mean and ir^oherent, which 
their office sometimes obliged them to deliver 
to the people.”—And lie proceeds in a Note: 

44 The want even of a knowledge of the com¬ 
mon rudiments of literature was so general 
among the higher ecclesiastics of those times, 
that it was scarcely deemed disgraceful to ac¬ 
knowledge it. In the acts of the councils of 
Ephesus and Chalccdon, many examples oc¬ 
cur, where subscriptions arc to be found in this 
form.: ‘ I, such an one, have subscribed by the 
' hand of such an one, because 1 cannot write.* 
And 4 such a bishop having said that he could 
4 not write, I whose name is underwritten, 

• have subscribed for him.* ” 

Allred (see 1 Ilumc, 76, edition of 1782), 
complained that on his accession lit* knew not 
oue person south of the Thames who could so 
much as interpret the Latin service; but in the 
4 Encomium Emma*,* which seems to have 
been written about the year 10-10, there are, as 
Mr. baron Masercs lias noticed, different allu¬ 
sions and iuiilatious of Virgil ami Lucan: and 
Hume, vol. 3, Not.? [L] bus observed, that the 
ancient Monkish writers abound in allusions to 
Latin classics, especially the poets. See, also, 
w hat Ingnlplius says of his being opposed by 
queen Egitha, llr-Loriic Anglicans JSelccta 
Monuments, p. 110, and the allusion by Orde- 
liens Vitalis to the story related by Suetonius 
and Lucan, of the mutiny at Placentia quelled 
by Julius Oicsar, p. 1*27, of the same work. 
See, too, Barrington, Observations on Statu turn 
de Marlebridgc (52 11 . 3 ). cap. 27; and on the 
Confirmation of the Charters, 25 Ed. i. 

For proof of the excessive ignorance of Ihc 
clergy, see Espcncanis and Hakewill’s “ Apo¬ 
logia or Declaration of the Power and Provi¬ 
dence of God,** as referred to in the Biographia ( 
Britaunica, art. Basiugc (John). 

Mr. Barrington much doubts whether the 
parochial clergy could read in the reign of 
Edward tbc first. SceObscrvationson 25 Ed. 1. 
See, too, Nouveau Truite de Diplomatique, 
vol. 1, p. 377, as there referred to. And Bar¬ 
rington's Obs. on, 1 Hen. 5. 

The case, mentioned by Barrington ofter 
lord Auckland, seems to have been that, of 
which lord chief justice Kelyug himself gives 
the following report: 

“ Lent Circuit, 18 Car. 2, [x. d. 1666.] 

“ At the assizes at Winchester, the^clcrk ap- 
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when they arise not any thing left them, Jbm 
turned out of all, to go a begging, all being; 
taken away by rebels, thieves and robbers, the 
sous of violence, that wake every thing they- 
lay their hands on their own. On this side the 
Cope of Good Hope, where are the most 
brutish and barbarous people we read of, there 

pointed by the bishop to gfvc clergy to the 
prisoners, being to give it to an.old thief; I 
directed him to deal clearly with me, and not to 
say legit, in cose he could not read; and there- 
upon lie delivered the book to him, and 1 per¬ 
ceived the prisoner never looked upon the book 
at all, and yet the bishop’s clerk, upon the de¬ 
mand of legit or non legit , answered legit ; and 
thereupon 1 wished him to consider, and told 
him I doubted he was mistaken, aud bid the 
clerk of the assizes ask him again, legit or non 
legit ; *p>d he .answered again, something an¬ 
grily, legit . Then I bid the clerk of the as¬ 
sizes not to record it: and I told the parson, lie 
was not the judge whether he read or no, but 
a ministerial officer to make ss true report to 
the co&rt; and so I caused the prisoner to be 
brought near, and delivered him the book, and 
then the prisoner confessed he could not 
read; whereupon I told the parson he bad re¬ 
proached his function, and unpreached more 
that day, than he could preach up again in 
many days; and because it was bis personal 
offence and uiisdcmeauor, 1 fined him five 
marks, and did not fine the bishop, as in case he 
had failed to provide an ordinary.** Kelyng’s 
Reports, p. 51. 

• i am not aware of any direct evidence, that 
the judges made a practice of taking upon 
themselves to select, from among the persons 
convicted of clergyable offences, particular in¬ 
dividuals, with regard to whom the ordinary 
was to be “ directed to deal clearly ;*’ and tbe 
existence of such a practice is not to be in¬ 
terred from the conduct of Iwelyng in the caso 
which he has reported as above. (With re¬ 
spect Injudicial discretionary powers of such 
a nature, see the excellent s|icech of sir Sa¬ 
muel Uomilly,* Cobb. Pari. Debates, 1810.) 
Sir Thomas Uaymoud, mentioning the death 
of Kelyug, characterises him as a 4 resolute* 
judge; and, indeed, it does appear, that his 
resolution greatly surpassed bis discretion, his 
moderation, ami his observance of the rulfs 
both of law and of decency. Ste in this Col¬ 
lection, vol. 6, pp. 9i)J, et scq. and the Case of 
Fiower, as there referred to. 

See, too, p. xcviii, of Mr. Hargrave’s learned 
JVtikcc to lord Hale’s Treatise ou the Jurisdic¬ 
tion of the lords’ House of Parliament. 

Bv Slat. 6 Ann. c. 6, the benefit of clergy 
shall be granted to all those who are entitled 
to ask it, without requiring them to read: and 
thus the ( idle ceremony of reading,’ as Foster, 
expresses it, is abolished. 

* The speech of sir S. Romilly is that which 
he published in 1810, under the title of 1 Ob¬ 
servations ou the Criminal Law of England-’ 
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ia none like the people of this country: nor so 
great a desolation as in this kingdom, at this 
day any where to l>e found, and particularly in 
this county. It is come to that pass, that a 
man that loses the better part of his substance, 
chooses rather to let that, and what he has 
betides go, than come to give evidence: and 
why ? Because be is certain to have his house 
burnt, and his throat cot, if he appears against 
them. Good G»U ! what a pass are we come 
to! For what has any man, if the stronger 
band can take it from him ? It is better to live 
under no law, than in such a place. We have 
lived to see twenty-nine years of peace pass 
over our heads, and 1 have sat on this bench 
before now. 1 pray God that my lenity, and 
others, has not given encouragement to these 
thieves and robbers. There may be a rogue in 
the court, or one that is evilly inclined (l 
know uone), but take notice of this, the govern¬ 
ment is at length tired with mercy; they sec 
it does no good, and examples and punishments 
of this kind are not intended so much in a great 
part for the punishment of the offender, as for 
discouraging of others, to make theiS take 
warning by their example, that, seeing what 
evil courses bring men to, they may reform. 

I will not take op time to tell you how the 
benefit of clergy came; whether in the room 
•f the cities of refuge that were in the old 
times. I know that rertitution was, under the 
Jewish law, sufficient satisfaction: and if the 
thief could not make restitution, he was to he 
•old for a slave, and the money given to the 
party. But as the world grows old it grows 
worse, and those lenitives signify nothing fAr 
preventing thieving and robbery, for thieves 
and robbers are like a gangrene in the com- 
monwealth; they are'wurse than drones in 
the hive. 1 cannot tell myself, that under 
the circumstances we are in, 1 should advise 
to pardon any that are taken in this general 
depredation that we are under; and there¬ 
fore you Lowland and Poor, that might have 
lived as safely under the laws as the biggest 
man in the kingdom, and none of your fellow 
subjects durst lay his hand upon you, but he 
was liable, to answer for it: and thus you 
might have lived to a fair old age, and ended 
your days in |»eacr; but \ou have chosen the 
quite contrary, for the fnw provides likewise 
for llie punishment of wicked and offending 
peisous, among which number you are found 
by a jury of twelve able men of your country ; 
and therefore the sentence of the law is tliis, 

‘ That you be both, and each of you, taken 
4 from this place, to the jdace from whence yop 

* came, and there your irons to be struck off, 

‘ and from thence to the place of execution, and 
‘ there you shall lie hanged by the neck till 

* y° M aro dead, and the Lord hav£ mercy upon 
1 your souls. 1 

And now let me give yon advice: your time 
fc short, sliced it well, and flatter not yourselves 
with the hopes of a reprieve or pardon : and 
for you, Poor, yon have shortened the work of 
your life; you have gone a great way to wards 


heaven, if that restitution you made was out of 
conscience. Mr. Sheriff, let them have a con¬ 
fessor sent to them, for Saturday is the day of 
their execution. 

‘ The women, their friends, setting up their 
cry iu the court, 1 

L. C. J. They did not cry thus when the 
cows were brought home to them, they were 
busied then in the killing and the powdering 
them up. 

The Copy of a Protection or Pass, given by an 
Irish officer to some notorious robbers of 
the county of Wicklow, 

44 1 James Byrne, cusign to captain Charles 
Byrne, do hereby ceilify to you, Terlagli Kel¬ 
ly, Patrick Byrne, aud Patrick M'Teige, and 
William Doyle, to save you harmless from auy 
misdemeanors whatsoever. As witness my 
baud this 24th of April, 1689. 

44 James Byrne.” 

The following Letter being sent by the Lord- 
deputy to the judges of Assize, was read in 
court to the grand-jury, &c. 

By the Lord-deputy General, aud general Go- 
• vernor of Ireland. 

44 After our hearty commendations, we greet 
you well. As his majesty was graciously 
pleased to* entnist us with the government of 
this his kingdom, so n|iori the invadiug of Eng¬ 
land, and upon receiving certain information, 
that the pnneo of Orange doth intend also to 
invade this realm, wc have, for the defence 
thereof, raised a considerable army, far above 
wliat could be maintained by the king’s revenue 
at the best of times, and when the trade of this 
country was in the most flourishing conditio!). 
This we have done by the king’s command, to 
support bis regal authority, crow n and dignity, 
and to preserve the lives, liberties and proper¬ 
ties of nil his liege people within this kingdom. 
And since our dangers are ut hand, and that we 
may daily expect the landing of an enemy, who 
intends the subversion of his majesty's govern¬ 
ment, and the total destruction of all Ins good 
subjects here, we fli.d ourselves under an abso¬ 
lute necessity to keep the king's army still on 
foot, in order to our presen atom from the ap¬ 
proaching dangers. And though wc have 
hitherto will)all the care und industry imagina¬ 
ble, and by the generous concurrence of the of¬ 
ficers, supported the new-raised forces w ithout 
being a burthen to any of Ins majesty’s people 
yet e* nsidering the decay of trade, the great 
f all of the revenue in these distracted times, the 
great charges the officers have been ut in sub¬ 
sisting men, it cannot be expected that the 
standing forces can hereafter be maintained 
without stipplius. Aud since the same cannot 
be done by parliament, we cannot think of a 
more effectual expedient, than by voljiutary 
subscriptions, by way of loan, from the people ; 
which, if generously doue, with what may 
be made of live revenue, may support the army, 
nud w ill ytop all the disorders that may be com¬ 
mitted by the soldiers, which we shall ala ay t 
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endeavour to prevent wilh all the care and in¬ 
dustry possible. By this, husbandry may go 
on as formerly, and we shall be in a capacity 
to form the army, so us that, with the assistance 
of Almighty God, we do not doubt to put this 
kingdom in a perfect posture of defence. We 
do therefore pray your lordships to recommend 
this weighty matter effectually at the open 
assizes in every county when you sit, to all the 
inhabitants of such couuties, and to appoint the 
respective sheriffs of such counties to procure 
voluntary subscriptions, by way of loan, from 
the inhabitants ol'suili count*'*, of some cer¬ 
tain sum of money from each, to be subscribed 
te their names, to be afterwards satisfied by 
them respectively, in money, wheat, oats or 
oatmeal, towards the maintenance of the army, 
to he paid in, or delivered to the respective 
ahet ids, or their order, and in such places as 
the said sheriffs shall respectively appoint, from 
whom we expert an account of their proceed¬ 
ings herein, and n ropy of such subscriptions ns 
filial I he made. Wc do not doubt but every 
true and h'\al subject will, according to his 
ability, and the. excellency of the subject mat¬ 
ter, generously and cheerfully contribute to¬ 
wards i lie carrying on of so great, so necessary, 
ami so glorious a work. We expect your dili¬ 
gent care, herein, and so we Ind you heartily 
farewell. , • 

44 Your very loving friend, 

“ From his Majesty's Cu<t/c “ Ty:;cuNNEl.” 
of Dublin, March 2, lCKlti.” 

An Answer to the foregoing Letter being 
drawn up by the Grand Jury and entered into 
their book, and presented to sir Henry Lynch, 
setting forth the extreme poveity of theircoun- 
occasioned by the daily rum of the Eng¬ 
lish, v«*. that they were not in a capacity to 
subset themselves, and therefore not capable 
to ra se any thing considerable for the army 
(fluid j.i m 1<e Keating returning to Dubliu,and 
leaving baron i.yocli to go on to the other 
bounties. Ace.) ;|i«» said Lynch told the Grand 
Jury, Indore lie dischaiged them, that the 
writing they had drawn up, was a reflection 
and scandal to their country, would be taki n 
very ill l>\ the government, mu) did n«*t ques¬ 
tion hut it would to brought in he'eafleras an 
evidence against them. and therefore ordered it 
should be tom out of the book; which was 
doue accordingly. 


A gentleman, taken by sheriff Power and 

the 1 nsh Ji'iny, with the rest of the pii-oners 
comb* nued at Galloway, having made Ins es¬ 
cape for England, writ the I olio wing Letter to 
a friend his :elation: 

44 Den* Brother, * 

44 Tin- e.v i ie that 1 offer for tny not writing 
it this. ilia, m, thoughts were so taken up 
wlmi wii' 1 ih* !i ..*ry 1 apprehended tny pom 
belphss in.other, wife, and children 
(wine!* m, » : 1 iic almost alike to gie) were 
ihr and «».u c.demour to procure some employ, 
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whereby I should keep them, if they coaid 
make their escape, and myself from perishing * 
God is all-sufficient, who, I doubt not, \vdl 
provide tor us, if we make but a right use of 
our afflictions. It was my fortune to meet 
with some friends, that promised, the first men 
that should be raised, to procure me some em¬ 
ploy ; but when that will be, is so uncertain, 
uiiiT to live a drone amongst ray friends (who 
are almost in the same circumstance with my¬ 
self) I looked upon to be so ranch below a 
man, that 1 chose rather to list myself s pri¬ 
vate centinel, whereby 1 proposed to be in the 
road (if my friends missed) to hew out some 
preferment in the mean time: As to my pri¬ 
vate condition, since it pleases God to bless me 
with health, 1 hope to rest satisfied. Yet 1 en¬ 
tertain hopes of a merry hunting-bout of my 
country men, of which sport I had a little re¬ 
lishing taste, which serves to sharpen a greedy 
stomach, tint longs to revenge the murder of 
my dear sister Burdett, and their outrages to 
my friends. 

44 1 never knew what sorrow was, till I bad 
the account of my sister’s death at that dismal 
gate of Liscarnd ; it seemed such to me, for 
while I staid at it, 1 made my observation that 
tlirre was not the least noise, as if all 'were 
(lend. The apprehension of which did so 
overwhelm me, that oft on the road (not think¬ 
ing what I did! I burs# out into exclamations, 
charging myself with being the occasion of 
bringing my poor sig*d father, mother, wife, 
and family, if not to an untimely death, yet to 
sorrow mid misery ; which (to aggravate the 
ctime) I looked upon to In.* the worst condition 
of the tw o. When 1 reached Moyallow, though 
many endeavoured lo divert me, and I appre¬ 
hended they might, apply it to my cowardice, 
vet 1 was not aide to lift up tny spirits, but be¬ 
ing put to bed, where I had the benefit of an 
hour’s troublesome sleep, the next morning I 
resohed to think of nothing hut revenge, but 
having an account of captain Boiles surrender¬ 
ing, which left us without hopes of making 
any head in Minister, sir Thomas Southwell, 
capt. l’nrdoo, and about one hundred more of 
us, resolved to make our way r to Sligo. The 
first day we met with no opposition, and at 
night baited at a. widow’s house about six or 
ten miles from Limerick, w here we staid for 
three or four hours, then mounting with the 
moon, we marched on ; early n**.\t morning, 
capt. Mills overtook us wilh a party of horse, 
soon after n ling near n strong castle, with a 
large baw ii well wailed in; we understood it 
gas fortified by English, where wc took an op¬ 
portunity to lefresh our horses, upon which 
there .• pt*t a rumour, that my lord of Clare had 
taken the ensile, winch made the sparks of the 
country flunk them happiest that could reach 
us first, to share in the plunder. Having ad- - 
vice of it, we drew up near tin* gate, to receive 
about 20 horse, that were riding full speed fo 
us; but when they perceived lhe mistake, they 
hung their ears, tamely suffering us to dLaiiu 
and dismount them; but at tlie request of the 

9 
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garrison who were loath to leave their families, was bent, be charged me not to offer to stay 
and understanding by ns the state of the conn- there that night, for that, notwithstanding his 
try, which might well make them despair of promise, the captain sent an express to Li- 
holding out, that they might fare the better, raerick, and that he did not question hnt about 
we returned both horses and arms. Thence midnight they would be upon ns, which when 
*e marched towards Brian’s-bridge, the roads I acquainted sir Thomas with, we resolved 
Being'very bad, we rid scattering, the front at npona further march. While some were getting 
least a mile from the rear, which a party of ready, others took occasion to disarm a guard 
dragoons perceiving, lay in ambush, and as we that* had the bishop’s horses in their custody, 
moved by, they made about 1C shot at us al- whichjtroublc we eased them of; Mr. Hawkins 
together, which by God’s providence did no the clergyman's brother, and some of the bi¬ 
hurt, most of us that were there being armed shop’s servants, went along with us. The 
With back, breast, and head-pieces ; but we arms, according f to our promise, we returned, 
toon answered them in^ their own language, and taking the bishop’* blessing, we went that 
each man firing both his pistols and carbine, night to Mr. Purdon’s, near the Shannon side, 
before we stirred oat of the place, which prmed As soon as we alighted, 1 advised sir Thomas 
fatal to some of them, two being killed, and a to procure a trusty servant of the house to go 
third wounded, which made the rest imagine to Killalow to give us on account if there 
we were angry, and rudely, without begging should any follow us thence, ami then William 
our pardon, they run away, but (fo little pur- Southwell and I stoic to bed, but as soon os we 
pose) we imprudently hunted them for two or had the benefit of the moon, we made ready to 
three hours, their horses being* fresh, they got move forward, (haring that our enemies should 
off clear; only one of our bullets happening to break Scarrifl-bridge, there being a company 
overtake the cornet’s horse, gave liis martvr an of them in Toingreny Castle. Next day, damrs 
Opportunity to exercise his feet for three or four Power, who is high sheriff of the county of 
miles with us. The next opposition we met Galloway, having an account the day before of 
with, was at the bridge in the county of*Clare, our march that way, he raised the country, 
the end of it beiug fortified with a strong gate, and riding out upon the hills as a spy, per- 
and near it two houses that commanded each I ceived how our men, as well as our horses, 
•ide, but the cowardly soldiers were easily per- wen* almost beaten out, and how we were at a 
suaded to set it open, upon our promise that we loss for the road, which made him so kind as 
would do them no hurt, but on the other hand to place guides ,Tor they secured w hat English 
they were threatened (if they did not) to he cut there were i.i the country), but with directions 
with the gate in pieces. Thence we made to- to carry us to a certain pass, whnu not above 
wards Killalow, where a company of toot wqs two couid ride at a time, near which they lined 
quartered; when they perceived us coming a ditch on the right hand with a company of 
near, they would fain have fortified themselves foot; on the other, behind a rising ground, lay 
in the cathedral, but the poor old bishop refused another company, in the midst against the pass 
file key, for which I fear he lias sufficiently they drew up a troop of horse with some vo- 
sufiVred. Then they bethought tliemsch cs to hmlccrs. When they were perceived by us at 
send a messenger to know what we would he a distance, wc resolved to put the best face on 
at: our answer was, that we designed to hurt it that we could, and when we came up to the 
none that desired to be peaceable, which they spot, wc tliew up aud shouted, which made 
made a promise to be, whereupon we did re- the volunteers flinch back, and sonic run quite 
solve to make that our stage for that night, so ,away. They made proposals of a composition, 
that every man’s business was only to find the which at first were refused, but it}>on second 
best quarters he could for himself and his horse, thoug fits, considering (our horses being so har- 
It was my luck to hit where I met a friend, rassed) the best way was to fight on loot, and 
and yet a Papist, who was extremely import u- that when our shot should ho spent, the rabble 
nate that 1 should waive the thought of going (who were at Last 2 , 000 ) would ho worse 
auy further on my design, urging that lie did upon us than those of the army. We agreed 
nut doubt to make such friends as would pro- . to the conditions, w Inch were these, That we 
tect me and mine with our substance ; but if I should deliver all our hoi-.es and arms that 
would not be ruled, my undertaking was so were niusteiable, except those that the gentle- 
rash, that lie feared the next would be of my men among us then riel, and their pistols and 
being hanged or killed among the rest. My swords; and that our servants should have suf- 
reply (with thanks for his kiudness) was, that I Orient nags given them instead of theirs, and 
would make even that doom my choice, rather that they should give us passes, and procure us 
than it should be said, 1 flinched for fear; still protections, and send us a convoy, if*desired, 
be was more urgent, till, in short. 1 gave him The grey horse was so Ix aten, that I was 
to understand, T was so far front having auy forced to alight, aud lead him to the front, 
thoughts of retumiug home (where I thought where ! was resolved to appear, though ou 
I could be no better than a pissing- post toeveiy foot; but there were but few in the company 
cur), that if I were at that instant there, I that performed so well, till about half an hoar 
Would make it my business, if I could find out before the rubble falling upon our rear (some 
any possibility of compassing it, to overtake of them bfcing so besotted for want of rest, that 
the party 1 was then in. Then finding how 1 1 they fell off their horse*; they shot one Morgan 
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Williams in the head, who lately was a student act the king did, was to see him hanged and 
In Dublin-college, whereupon lieutenant Chiu- quartered. However, at the request qf some 
nery, myself, and about half a dozen more of friends, he strained his conscience to grant sir ' 
us raced about, and making at them, they run Thomas and the rest a reprieve, which was 
away, being at least 400 in number, in which sent to Galloway by John Raines, a merchant 
pursuit, the poor grey, making what speed he of Moyallow, who was employed by the geo- 
could in a stony place, came down on all four tleraen to follow the king to Dublin, with letters 
with such force, what with the weight of my to their friends to make interest for their par- 
iron doublet, cap, and other lumber, that 1 dons. He happily took Cloghstukiu iu his 
thought be had broken all his bones as well as way, where 1 was preferred fortunately to his 
miue; but I soon scrambling up, gave him my service, nnd gravely carried his cloak-bag he* 
'helping hand, which was hardly sufficient to hind me to Dublin. The embargo being taken 
get him on hi* feet, for lit* was almost quite off, the first fair wind 1 set sail, nnd ju*t ns 1 
spoiled with it. W ben I have the same ad van- was ready to go, 1 met a friend that told me 
tage of my countryrneu (which I do not yet Mr. llaudcock was in town, and that he de¬ 
despair ot) I’ll return you as good or better sired to see me, which immediately 1 made 
horses than your own, with thanks; in the mean ray business, and finding l>i;n iu his chamber, 
time, the latter is all the reward I can give was very' civilly received by him, Trnt we had 
you. That night, for convenience of lodging, not many words together, because of other 
we went to Loghreagli, which was their quur- friends that flocked in, some with the news of 
ers, where we slept without rocking. The fresh losses in his stock, which he gave a pa- 
next day, instead of a cmivoy, they secured us ticiit ear to, declaring, that lie did not reckon 
with strong guards at the gates, tfattcriug us upon any as his own. My time being short, 
that they dared not let us go till they knew the I U^l him, that f catne just to kiss his band, 
pleasure of the government, aud that they and that if I made any stey, I should lose my 
would write by their quarter-master so favour- passage. Then taking iny leave, he went to 
ably on our behalf, chut they did not in the the sluir-head, where he kindly pressed two 
least question, but ihat our conditions should guineas upon me, saying, 4 That ot a little 
he performed to a tittle; but 1 soon smelt out 4 I must take a little, 7 tor that be judged my 
their treachery, which made me resolve to hurry from home nygbt hinder me from pro- 
venture pu making iny escape while ! had •he viding money. It was a seasonable kindness, 
liberty of the town; but my friends often dis* ami shall never be forgot, whilst lie lives, that 
suaded me from it, still hoping the l^st, and is unleignedly, your affectionate brother, 
judging it both hazardous aud impossible to h* “ T. W.” 

done, for that the very countrymen, ns well , . 

Irish as English, could not stir a nule without 
The fourth day I could not brook the 
looks of the villains uny longer, which 
resolve to go on with iny design that 
evening; but about half an hour before the ap¬ 
pointed time, unexpectedly oue Mahouy, who 
is now a captain iu the army, altogether a 

stranger to me, whispered me m the ear, that SirTho.Southwell, bt. William Southwell, 

he would carry me off to sir Henry Wadding- Tho. Myils, John Sandys, 

tea’s, who engaged him so to do, being formerly Tho. Ponsonby, Edward Percivall, 

his servant. I was glad to carry iny captain’s John Ponsouby, Thomas Creed, 

coat under my arm, and lead his horses out of William Gunn, sen. Nicholas Eyres, 

the gate, w hich 1 looked on to be the best cm- Richard Gunn, Thomas Busted, 

ploymeut that ever 1 had ; hut while I was at William Gunn, jun. Oliver Walsh, 

sir Henry’s, 1 had the honour to pass for the John Blenerhasset, Tho. Salmon, 

capiaiu’s cousin, and by Ins name. 1 had se- Robert Foulkes, Garret Foulks, 

veral narrow escapes afterwards, which would Thomas Bud ham, Daniel Hood, 

he too tedious to write, lo three or four days Arthur Dillon, John Chinery, sen. 

after, from sir Henry’s, I had the sad prospect Bartholo. Gibbons, Robert Bradley, 

of my friends march towards Galloway-gaol, Stephen Palmes, Christopher Ely, 

who, as 1 was credibly told, had severe usage, ( John Morris, James Roberta, 

and were all condemned to be hanged ami * Thomas Purdon, George Foulka, 

quartered ; but the late king James landing vasper Cove, Janies Keating, 

about that time, their execution was deferred ; James Howard, Roger Atkins, 

but it proved no benefit to one Brown, a gen- Abraham Q>kely, Andrew Nash, 

tleman of 100/. a year near Moyallow; he was John Toppin, Robert Toppin, 

of our company, but the la4 state day we had, Caleb Cokely, Francis Wise, 

whether his horse tired, or he had a desire to Jonathan Bowles, John Sanders, sen.’ 

ran all hazards with his wife and six children, Abraham Myils, John ISanden, jun. 

which he left behind, makiug bis way home- John Watkms, Robert He.n, 

ward, he was taken, and sent tel*timerick, John Wilkinson, Edward Raymond, 

ftom tbenoe to Cork, where the fifet gracious Richard Conran, John Atkias, 
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passes, 
naughty i 
made me 


List of those Protestant gentlemen that are 
prisoners at Galloway, and who entered 
their Plea (Non Cut.), but afterwards 
withdrew the same, and submitted to the 
mercy of the late king James; and 
were condemned accordingly, March 18, 
1688-9. 
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Benjamin Deacon, 
Nicholas Owens, 
John Benson, 

Tho. Benson, 

John Tedder, 

John Haynes, 

Aaron Stiff’, 

John Threadway, 
John Butt, 

Bartlio. Purdon, 
Charles Norcutt, 
Tho. Hawkins, 
Stephen Catts, 

Rd. Frankinson, 

Janies Bali’, 

‘William Sanders, 
Robert Conran, 
Richard Waglin, 
John Maning, 
Edward Pomroy, 
James Cane, 

John Crow, 

John Green, 

Joseph Mee, 

Thomas Allen, 
George Allen, 
Josefdi Whiting, 
Thomas Cumins, 
Valentine Taylor, 
George Woodman, 
Richard Pennall, 
John Sandford, 

Tho. Collis, 
Christopher Holmes, 
Christ. Hilliard, 
James Hoggins, 
William Walker, 
Richard Summers, 
Nathan. Bowles, 
John Colvin, 

John IV hitaker, 
Robert Pheby, 
Edward Sanders, 
Peter Raynes, 
Joseph Barnes, 
Richard Ctannery, 
Nicholas Chinotry, 
W alter Ross, 

John Salmon, 
William Salmon, 
William Doe, 
George Ridly, 

John George, 

Roger Long, 

Tho. Lachtord, 
Richard Choppin, 
Tho. Williams, 
Hugh Lawson, 
Matthew Choppin, 
Matthew Couch, 
John Brooks, 

David Fitzgerald, 

Hh>. Blenerhasset, 
Luke Thomas, 

John Smith, 
Nicholas Conner, 
Robert Rope, 


John Laundy, 

Robert Robinson, 
Michael Daly, 
llenry Parr, 

John Frith, 

John Dagnor, 
Edward Oliver, 
Christopher Oliver, 
Joseph Watkins, 
William Howes, 
Richard Simmons, 
Daniel Doer, 

John Hooper, 

John Collyer, 

Henry Portway, 
William Gibson, 
Peter Baylv, 
Matthew Thompson, 
George Hall, 

Henry Thomas, 

John Thomas, 
William Ally, 
Thomas Casey, 
William Uppingtfii, 
John Fowler, 

George Harding, 
Philip Burke, 
William Williamson, 
William Gee, 

John White, 

John Norcott, 
Bartholomew Horne, 
Robert Leven, 
George Bryan, 
Nymon Griffith, 
James Graham, 
William Atkins, 
William Armor, 

John Flynn, 

William Sanders, 
Philip Whittington, 
Charles Daly, 

Tho. Curtiss, 
Richard Curtiss, 
William Coze, 

Hugh Whitlock, 
Francis Barnet, 

Tho. Raynes, 
William "Victory, 
Henry Perry, 
Thomas Gibbs, 
Samuel Carter, 
Ralph Emerson, 
William Frye, 
Bennet Beasly, 
George Lane, 

John Eltrii, 

John Hull, 

Tho. Thempkins, 
Nathaniel Daniel, 
William Cask, 

John Lewis, 

William Rice, 

Tho. Stringer, 

Philip Teckly, 
William Sawyer, 
Daniel Kalahar, 


Tho. Lane* Nicholas Pnrdon, 

John Backhouse, Joseph Purdon, 

Tho. Andrews, Katherine Gunn, 

Hugh Caly, Tho. Moor, 

Antnouy Mackcoagh, Joseph Martyn, 
Joseph Allen, John Morgan, 

Tho. Casy, Tho. Warner. 


r 


i 


The four last named persons escaped; and 
Mrs. Katherine Gunn (wife to William Gunn, 
junior, and daughter to colonel Townsend) 
was acquitted, because she accompanied her 
husband, (though tkiounted and armed as the 
rest of the party were). And when the enemy 
appeared so numerous, captain MyHs telling 
them, gentlemen, we have the sword before, 
and the gallows behind, she courageously se¬ 
conded him ; giving her advice, rather to tight, 
and die honourably, than to submit to the 
mercy of their perfidious enemy : for she had 
resolved, when she came abroad with her hus¬ 
band, to undergo the greatest hardships and 
dangers they should meet with, than stay at 

^ mie, and be subject to the insolent abuses of 
e unmerciful Irish soldiers. Some whereof 
coming to the house of a gentleman, one Mr. 
Burdett, his wife great with child, espying 
them, endeavoured to shut the door, they 
forced in uppn her, and with their pistols shot 
her dead. 

Sir Thomas, and all the other gentlemen, 
were condemned to be hanged and quartered: 
the judge persuading them to rely on the 
mercy of so gracious a prince, for he did not in 
the least doubt of their pnrdon; a reprieve 
being already sent them, before their trial, 
persuaded them to comply with it. But te 
this day they remain under the sentence of 
condemnation, upon a further reprieve obtained 
by their friends application to the late king, 
and promise to get the like number of Papist 
prisoners sent over from England, in exchange 
fur them. 

At Bur, in the King’s county, three Protes¬ 
tants condemned to die, viz." Sir Lawrence 
Parsons, kut. Jonathan Darby, gent. James 
Rascoe, gent. 

The articles that were given to sir Lawrence 
Parsons, upon the surrender of his own house, 
were brought in agaiust him at his trial, and 
was the only evidence whereby they con¬ 
demned him, there being no other evidence but 
those articles; the judge declaring it was 
high-treason to article with the king. 

At Mariburough, in the Queen's county, 11 
Protestants were condemned to die; two of 
which were executed, (viz.) Thomas Lewis 
and George Maxwell, being banged and quar¬ 
tered : two have since made their escape, 
(viz.) John Lewis and ■ ■ ■■■■■ ■ Flaharty, and 
are said to be gotten tor England. Two bro¬ 
thers of the Lindseys, and some others, died in 


prison. 

Alter the above-mentioned eleven were con¬ 
demned, ljpron Lynch being informed by some 
person, that the prisoners should say, they 
durst not put them to death, (if they diu, the 
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prince of Orange would revenge their blood) j lord, by the oath I have taken, 1 heard then 


tie ordered them to be brought into court in 
their irons, with ropes about their necks ; and 
examined the jailor, whether he did not hear 
them say so: he said, he had not heard them 
say so, since their condemnation : the sheriff 
taking up the Bible, kissed it, and said, uiy 


say so last night. Upon which Lynch ordered 
their execution the day following. But their 
friends, with others, cried out mercy : so 
Lewis and Maxwell only were executed. Mr. 
James the minister, ana the other six, are re^ 
prieved for some time. 


365 . TheTrialsof Sir Richard Grahme, bart. Viscount Preston, 
in the Kingdbm of Scotland, John Ashton, and Edmuno 
Elliot, at the Old Bailey, for High Treason: 2 William & 
Mary,* a. d. 1691. 


January 16, 1691. 

THE king and queen’s writ of Habeas Corpora 
was sent to the governor of the Tower of J*on- 
dou, to bring up the bodies of sir Richard 
Grahme, baronet, discount Preston, in the 
kingdom of Scotland , John Ashton and Ed¬ 
mund Elliot, gents, to the Sessions -House in 
the Old-Bailey, London; where they were 
brought between the hours often and eleven 
in the forenoon ; and being placed at the bar, 
were arraigned upon an Indictnfbnt of High 
Treason, found the day before by the grand 

J ury for the county of Middlesex, at Hicks’s 
la'll, in manner following: 

Clerk of Arraignment*. 4 Sir Hichard 


‘ Grahme, hold up your hand [which he did, 
4 and so the other two] : You stand indicted by 
4 the names of sir Richard Grahme, late of the 
4 parish of St Anne, within the liberty of West- 
4 minster, in thexounty of Middlesex, baronet; 
4 John Ashton, late of the parish of St. Paul, 
4 Covent Garden, in the county aforesaid, gen- 
4 tlcman ; and Edmund Elliot, late. of the 
4 parish of St. James, within the liberty afore- 
4 said, in the county aforrsaid, geut. tor that 
4 you, os false traitors against the most illtis- 
4 trious and most excellent princes William and 
| 4 Mary, king and queen of England, defenders 
4 of the faith, &c. your sovereign lord and lady, 
4 not having the fear of God in your hearts, nor 
4 weighing the duty of your allegiance, but 


* See A Blackst. Comm. p. 1161. East’s 
Pleas of the Crown, Chap, 2, Sections 9, 21, 
56, 58, 61, and the authorities there rdcried to. 

The Case of Putrick Harding, which hap¬ 
pened about this time, involves some points of 
law which were considered upon these Trials. 
Harding's Case is reported, 2 Vent. 315, and 
Holt, 676. Mr. Williams Wynn has fur¬ 
nished me with the following Note of it, which 
was found among Sir William Williams’s MSS. 

44 Circa Term: Mich. 1 W. & M. alt the 
Sessions in the Ould Bay lie : 

44 Patrick Harding was indicted for high 
treason, for that he, the 23d November, 1 
Will. & M. maliciously aud traitorously dhl 
com passe, imagine, aud intend to depose the 
King and Queen, and also to kill and destroy 
thesuid K. & Q.; and that to this end lie 
levied and raised war and rebellion against t 
them, and listed divers souldiers to war against 
them, and procured these souldiers to gett out 
of England, to joyn with other euemies and 
rebells of the K. & Q. and war agdlnst them to 
wage and support. 

44 Upon this Indictment the petit jury found 
this ensuing verdict:—That Patrick Harding, 
to the intent to depose the K. & Q. and de¬ 
prive them of their royall dignity, and to 
restore the late K. James, did, for money by 
him paid, list, hire, raise and prodfcre sixteen 


men, subjects of this kingdom, to fight and 
j wage war against the K. & Q., and them did 
| send out of this kingdom into France, to assist 
! and aid the French king, who then was, and 
i yet is, an enemy to the King and Queen, and 
, in open war, and to joyn themselves with the 
cncinys and rebells of and against the K. 
He Q. in waging war against the K. & 

| Q..: and if upon this the prisoner is guilty 
of high treason,* we find him guilty; but, if 
not, then not guilty. 

44 Nine of the Judges of England melt upon 
this speciall verdict, whereof seaven were of 
opinion that this was treason, one that it was 
not, and one doubted; and it was resolved, 

44 1. That to hire souldiers to joyn with the 
enemy of the K. Sc Q. in war against them, 
to the intent to depose the K. Sc Q. is high 
treason. 

44 2. That declaring by an overt act a de¬ 
sign to depose the Kiug aud Queen, is an 
overt act to manifest a conspiracy of their 
death. Hales’ PI. Cor. 11; 3 Inst. 6, 12. See 
29 Hen. 6, cap. 1, being the act of Jack 
Cade’s attainder, and not printed. It was also 
resolved, that the voluntary confession of the 
fact before two witnesses, though uot upon 
examination before a magistrate, is sufficient 
evidence within the statute of 5 E. 6, cap. 11. 
the latter part of the last section bat one, to be 
given the jury upon the arraignment of the 
offender. 3 Inst. 25; 2 And. 66.” 
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being moved and seduced by the instigation 
1 of the devil, the cordial love, and true, due, 

> and natural obedience which every true 
’ and faithful subject of our said sovereign lord 
; and lady, the king and queen that now are, 

1 towards them our said sovereign lord and la*'y, 

1 the king and nuen , should, and of right outfit 
1 to bear, wholly w» !• drawing, and contriving, 

1 practising, and aith all your strength intend- 
1 ing the pear” and common tranquillity ot this 
1 kingdom of England to disquiet, uio.est, and 
1 disturb, and w ar and rebel'ion against our said 
1 sovereign lord and lady, the king and queen 
1 that now are, within this kingdom of England 
1 to stir up, mote, and procure, and the go- 
‘ vernment of our sanl lord and huh, the king 
! and que*n of this kingdom of England, to 
1 subvert, change and niter; and our said lord 
and lady, the king and queen, from the title, 
honour, and royal name, of the imperial 
crown of this their kingdom of England to 
deifose and deprhe. and our said lord and 
lady, the king and qut.*en, to death and final 
destruction to bring and put ; > uu thff said 
sir Richard Grahirie, John Ashton, and Ed 
nitmd Elliot, the nine and twentieth day of 
December, in the second year of the rc'gn of 
our said lord and lady, the king and queen 
that notv are, and divers other days and 
times, n? well before aj alter, at the parish 
of St. Clement Lanes, in the county afore¬ 
said, fnhly, maliciously,dcvitUhl'V, and trai¬ 
torously, will* forcean.! arms, Sec, wiili «1«« ers 
false rebels and traitors, to the jurors un¬ 
known, did conspire, treat of, compass, ima* ! 
gins, and intend our said lord and lady, tint 
king and queen that now are (your supreme 
and natural lord and lady), from the royal 
state, crown, title, power, and got eminent of * 
their kingdom o! England, to deprive, depose, 
and cast down : and the same our lord and 
lady, the king and queen that now are, to kill 
and bring anil put to death ; and the govern¬ 
ment ot this kingdom of England to change, ! 
alter, and wholly to subvert; am! a miserable • 
slaughter among the .-uhjrcts of our said lord 
and lady, the king ami queen, within their 
kingdom of England, lo cause and procure ; 
and an insurrection, war and rebellion, against j 
oar said lut'd and lady, the king and queen j 
that now are, within this kingdom of England 
to move, procure, and aid ; and the same 
your most evil, wicked, and devilish treasons, j 
and traiterous com passings, imaginations, j 
and purposes aforesaid, to fulfil, perfect, and 
bring to effect, yoti the said sir J tic hard* 
Grahme, John Ashton, and Edmund Elliot, 
as false traitors, then and there, to wit, the 
said uiue-aud-tweuticth day of Decemtier, in 
the said second year of the reigfi of our said 
lord and lady, the king and queen that now 
are, oud divers other days and times, as well 
before as after, at the parhh of St. Clement 
Danes aforesaid, in qhe county aforesaid, 
With force and arms, See, falsly, unlawfully, 
wickedly, and traitorously, did propose, con¬ 
sult, and agree to procure and prepare great 


‘ numbers of armed men, war and rebeifioo, 

4 against our said lord and lady, the king and 
4 queen, within this kingdom of England to 
4 levy and make; and tbutyou the said sir Ri- 
4 chard Grahme, John Ashton, and Edmund 
4 Elliot, afterwards, to wit, the same nine and 
4 twentie h day of December, in the af o resa i d 
4 second year of the reign of our said lord and 
4 lady, the king anti queen that now are, at the 
4 parish of S 1 . Clement Danes aforesaid, in the 
4 county aforesaid, falsly, maliciously,and trai- 
4 terously, did prepare aud compose, and theo 
4 and there did cause and procure to be pre- 
4 pared and composed, several traiterous let- 
4 tors, notes, memorandums, and instructions 
4 in writing, to shew and inform Lewis, then 
4 aud yet the French king, and his subjects, 

4 thru and yet enemies of our said lord and 
4 lady, ilie king aud queen that uow are, and 
4 very many other ev il disposed persons, and 
4 false traitors, to the jurors unknown, of and 
4 concerning the number, force, aud condition 
4 of certain ships, for and on the lielialf of our 
4 said lord and lady, the king and queen of 
4 England, then and there deigned and pre- 
4 pared for the defence of their kingdom of 
4 England, and theif enemies'aforesaid to repel 
4 and resist; and how some of the same ships 
4 w.vi! manned, and ot the names of thecap- 
4 tarns uf several of the said ships ; and 
4 how the rustics and fortresses of our said 
4 lord ami lady, the king and queen, called 
4 Fo-ts.i-mlh. South-?* ea, and Gosport, within 
1 the kingdom of England, were strength- 
4 pi ed ami imtiiie:!, and how this same castles 
4 iwl furtixs.**-*, into the hands ami pos.st*>sion 
4 ot' enemies aud false traitors ngumst our said 
4 lord and lady, tiic king and queen, might lie 
4 taken and seized ; as also of the time, places, 

4 wius, maimers, and means, by which, when 
4 and where the same enemies of our said lord 
4 and lady, the king and queen, this kingdom 
4 of Eng and might invade and iulest; and the 
4 'uine enemies, and the ships of the enemies 
4 of this kingdom of England, should light 
4 nga : ust our suid lord and lady, the king and 
4 queen, and their faithful subjects; as also to 
4 procure, provide, prepare, and obtain against 
4 our said imd and lad>, the kiug and queen 
4 that tunv are, assistance and armed men, 

4 our said lord and lady, the king aud queen 
4 that now are, from their royal state and go* 

4 vernment of this kingdom of England to cost* 
4 down and depose, and to stir up, promote, aud 
4 procure the aforesaid Lewis the French king 
4 (then and vet an enemy of our said lord and 
4 lady, the kiug and queen) this kingdom of 
4 England to invade; and to send ships within 
4 this kingdom of England, the city of London 
4 of our said lord and lady, the king and queen 
4 that now are, to plague; as also to cause 
4 very many subjects of our said lord and lady, 

1 the king and queen that now are, to rise, and 
4 war and rebellion against our said lord and 
4 lady, the king and queen, within this king- 
4 dom of England, to move, procure, make, 

4 and levy. And you, the said air Richard 
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4 Qvabme, John Ashton, and Edmond Elliot, 

* afterwards, to wit, the same day and year, at 

* the aforesaid parish of St. Clemeut Danes, in 
« the county of Middlesex, of aud for the same 
4 your treasons and traiterous com passings, 
4 imaginations, and purposes aforesaid, to exe- 
4 cute, fulfil, perfect, and bring to effect into 
4 your hands, custody, and possession, then and 
4 there secretly, knowingly, unlawfully, and 
4 traiterously did obtain, procure, detain, had, 

* concealed, and kept two several bills of ex- 
4 change then before made, for the payment 
4 of several sums of money to the enemies of 
4 our said lord and lady, the -king and queen 
4 that now are ; as also very many traiterous 
4 letters, notes, memorandums, aud instructions 
4 in writing, then and there composed and pre- 
4 pared with an intent to shew and inform 
4 Lewis, then and yet the French king, and bis 
4 subjects, then und yet enemies of our said 
4 lord aud lady, the king and queen that now 
4 are, and very many other evil-disposed per- 
4 sons, and false traitors to the jurors unknown, 
4 of and concerning the number, force aud eon- 
4 dition of ihe ships, for and ou behalf of them 
1 our said lord and lady, the king aud queen of 
4 England, then and there designed and pre- 
4 pared for the defence of their kingdom of 
4 England, and to repel and resist Unfit enemies, 
4 and how some of the same ships were niauned, 
4 and of the names of the captains of diveis of 
4 the same ships, and how the castles and for- 
4 tresses of our said lord and lady, the king and 
4 queen, called Portsmouth, South-Sea, and 
4 Gosport, within this kiugdom of England, 
4 were strengthened and fortifu d, and how the 
‘ same castles and forts into the bauds and pos- 
4 session ot enemies and false traitors against 
4 our said lord and lady, the king and quccu, 
4 might be taken and seized : as also the liin< s, 
4 places, ways, manners, and means, by whirl), 
4 when, and where the same enemies of our 
4 said lord und lady, the king and queen, this 
4 kingdom of England might invade and infest, 
4 and the enemies ami ships of the enemies of 
4 this kingdom of England, should fight against 
4 the same, our lonl und lady, the king and 
4 queen of England,and their faithful subjects.as 
4 also Lo procure, provide, prepare, and obtain 
4 against our said lord and lady, the king and 

* queen, assistance and armed men, to invade 
4 this kingdom of England, and our said Ion) 
4 and lady, the king and queen that now are, 
4 from their royal state and government of 
4 this kingdom of England, to cast down 
4 and depose, and to stir up, promote, and 
4 procure the aforesaid Lewis the French 
4 King, then and yet an enemy of our said 
4 lord and lady the king and queqp, to in- 
4 vade this kingdom of England, and to send 
4 ships within this kingdom of England, the 
4 city of London of our said lord and lady, 
4 the king and queen, to plague; as also to 
4 cause very many subjects of our said lord and 
4 lady, the king and queen, to raise,"and war 
1 a, 1 ™*** 011 against our said lord and lady, 
4 die king and queen, within this kingdom of 


A. D. 1691. [650 

4 England, to more, procure, make, and levy. 

4 And you, the said sir Richard Grahme, John 
4 Ashton, and Edmund Elliot, afterwards, to 
4 wit, the thirtieth day of December, now last 
4 past, at the aforesaid parish of St. Clement 

* Danes, in the county of Middlesex, conccrn- 
4 ing, and for the same your treasons and trai- 
4 terous compassing*, imaginations, and pur- 
4 poses aforesaid, to execute, fuifil, perfect, and 
4 bring to effect, for one hundred pounds in mo- 
4 nies numbered by you the said sir ltictnrd 
4 Grahme, John Ashton, and Edmund Ell ot, 

4 llien and there paid and deposited, unlaw- 
4 fully and traitorously did hire and prepare, 

4 and then and there did cause and procure to 
4 be hired and prepared a certain ship, and three 
4 men; you the s'tid sir Iticiiard Grahme, John 
4 Ashton, and Edmund Elliot, with the said 
4 hills of exchange, and ihe aforesaid traiterous 
4 letters, uoie*, memorandums, aud instructions 
4 in writing, into the hands, rusto !y, and pos- 
4 session of y< u the said sir Richard Grahme, 

4 John \shlon, and E imund Elliot, secretly, 

4 unlawfully, anu trailpiously kept, concealed, 

4 and detained, from this kingdom of England, 

4 unto and into France, in parts beyond the 
4 seas, then and yet under the rule aud go- 
4 v eminent of the said Lewis the Frencli king, 

4 then and yet an enemy of our said lord 
4 and lady, the king Aid queen, secretly to 
4 carry and transport, with that intent, the said 
4 bills of exchange, traiterous letters, notes 
4 ami memorandums, aud instructions in writ- 
4 ing, there in parts beyond the seas, to the 
4 Enemies ol our said lord and lady, the kingand 
4 queen, and other evil-disposed persons io de- 

* In er and dispel sp ; and the said most w icked 
4 tieaiuns and traiterous compassing* and ima- 

* giiinf ions afore*.'.id, to fulfil, perfect, and bring 
4 to efic' t ■ as also to cause, promote and procui e 
4 the aforesaid e emies of our said lord and lady, 

4 the king and queen, to invade this kingdom of 
4 England v. itli ships and armed men. And 
4 you, the >nid sir Richard Grahme, John 
4 Ashton, and Edmund Elliot, afterwards, to 
4 wit, the 30th day ol December now last past, at 
4 tin* aforesaid parish of St. Clement Da lies, in 
' the county aforesaid, concerning, and for the 
4 same your treasons and traiterous com pass¬ 
ings, imaginations and purpose* aforesaid, to 

4 execute and iulfil, maliciously, traiterously, 

4 and advisedly, then and there, and diverse 
4 other tla)s and times, as well before as after, 

4 took upon yourselves to very many other V*ai- 
4 tors to be aiding aud assisting in the execution 
^of the treason*, and traiterous compassing*, 

4 imaginations and purposes aforesaid; an I 
4 then und there, to wit, the same thirtieth 
4 day of December now last past at the parish 
4 8t. Clement^Janes, in the county aforesaid,. 
4 maliciously, secretly aud traiterously did hire 
4 and prepare, and then and there did cause and 
4 procure to be hired and prepared, a ccrtain 
4 boat, and one man* to the jurors aforesaid un- 
4 known ; you, the said air Richard Grahme, 

4 John Athlon, and Edmund Elliot, from thence 
4 to, and into the aforesaid ship, so as aforesaid 
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• hired and prepared to carry and convey. 4 and keep divers traiterous letters, notes, me- 

• And you the said sir Richard Grahme, John 4 moranduros, and instructions in writing, to 
4 Ashton, and Edmuud Elliot, maliciously aud 4 shew and inform the aforesaid Lewis, then and 
4 traiterousiy into the same boat then and there ( yet the French king and his subjects, then and 
4 did enter; ami yourselves from thence, in ( yet enemies of our said lord and lady, the king 
4 and by that same boat unto and into the ship * and queen that now are, of tuid concerning 

• aforesaid, and there unlawfully and traitorously 4 the number, force, and condition of certain 
4 did cause and procure to be carried, with the 4 ships, for and on the behalfof our said lord and 
4 iu tent ion aforesaid.. And you the said sir 4 lady, the king and queen of England, then and 
4 Richard Gralnne, John Ashton, aud Edmuud 4 there designed and preparing fur their de- 
4 Elliot, with the same bills of exchange, and 4 fcuce of their kingdom of England, and their 
4 the aforesaid traitorous letters, notes, memo- 4 enemies aforesaid to repel and resist; and 
4 rand u ins and instructions in writing, aud in 4 how some oft A same sinus were manned, and 
4 your hands, custody and possession then and 4 of the names of several of our captains, of tlm 
4 there, in and with the ship aforesaid, did sail 4 said shins; and how the castles and fortresses of 
4 ami depart towards the aforesaid kingdom of 4 our said lord and lady, the king and queen, call- 

• France, iu parts beyoud the seas; the same 4 ed Portsmouth, South-Sea, and Gosport, withiu 
4 your most wicked, evil, and traiterous inten- 4 this kingdom of England, were strengthened 

• lions, purposes, compassings and imagiua- 4 and fortified, aud how those same castles and 

• tions aforesaid to fulfil, perfect and promote, 4 fortresses into the bands and possession of the 

• against die duty of votir allegiance, against 4 same enemies of our said lord and lady, the 

4 the peace of our saij lord and lady, the king 4 king and queen, might be taken and seized ; 
4 and queen that now are, their crown and 4 us also of the time, places, ways, manners, 
4 dignity, and against the form of the stt.tute in 4 and means, by which, when and where the 
4 that case made and provided. And the in- 4 same enemies of our said lord and lady, the 
4 dictinent further sets forth, that long before the 4 kjnguml queen that now are, this kingdom of 
4 aforesaid 29tli day of December now last past, 4 England might invade aud infeat; ann they 
4 open war betwecu our said lord and lady, the 4 the said enemies, cud the ships of the said 
4 king aud queen, and the aforesaid Lewis the 4 enemies,©!* this kingdom of England should 
4 French king, was be^fpn, declared, and waged, 4 light against our said lord and lady, the 
4 and yet is; which said Lewis the French 4 king and queen, and their faithful subjects. 
4 king, and his subjects, and the men of those 4 And that during the war aforesaid, to w it, the 
4 parts, then and yet were and are enemies to 4 aforesaid 30th uay of December now last past, 
4 our said loid aud lady, the king aud quern * you the said sir Richard Grahme, John Ashton, 
4 that now aie, aud to their kingdom of Eng- 4 and Edmund Elliot, at the aforesaid parish of 
4 land : and that in the time of the aforesaid 4 St. Clement Danes, in the county aforesaid, 
4 war between them our said lord and lady, ihe 4 unlawfully and trailerously did hire and pre- 
4 king and queen, and the aforesaid Lewis the 4 pare, and then aud there did cause and pro- 
4 French king, you the said sir Richard 4 cure to be hired and prepared a certain snip, 
4 Grahme, John Ashton, and Edmund Elliot, 4 and three men, you the said sir Richard 
4 being subjects of our said lord and lady, the 4 Grahme, John Ashton, and Edmund Elliot, 
4 king and queen that now are, as false bailors 4 with the same traiterous letters, notes, memo- 
4 against our said lord and lady, the king and 4 randoms, and instructions iu writing, from this 
« queen, during die war aforesaid, to wil, the 4 kingdom of England, unto and into France 
4 29th day of December, in' the second year of 4 »« parts beyond the seas, then and thereunder 
4 the reign of our said lord and lad v, the king 4 t! |e rule and government of the aforesaid 
4 and queen that now are, and divers other * Lewis the French king, then and yet an 
4 days and times as well before as after, at the 1 enemy of our said lord and lady, the king and 
4 parish of St. Clement Danes aforesaid, in the 4 queen, secretly, during the war aforesaid, to 
4 county aforesaid, with force anil arms, ic. to ‘carry and transport, to the intent the same 
4 the aforesaid enemies of our said lord and lady, 4 traiterous letters, notes, memorandums, and 
4 the king and queen that now are, unlawfully' 4 instructions in writing there, in parts beyond 
4 and traiterousiy were adhering and assisting, 4 the bean, to the aforesaid enemies of our said 
4 and iu execution and performance of the 4 lord and la'iy, the king and queen that now 
4 same adhering, you the said sir Richard 4 wo* to deliver, and disperse during the war 
4 Grahme, John y^hlon, and Edmund Elliot, 4 aforesaid, iu aid of the said enemies of our 
4 thru and there, to wit, the same 29th day of 4 said lord and lady, the king and queen, in the 
4 Decomber, in the second year of the reign of* * war aforesaid : and that you the said sir 
4 our said lord and lady, the king and queen 4 Richard Gralmie, John Ashton,and Edmund 
4 that now are, above-said, at* the aforesaid * Elliot,Muring the war aforesaid, to wit, the 

4 parish of St. Clement Danes, in the county 4 aforesaid 30ih day of December now past, at 

4 aforesaid, falsly, maliciously, and traiterousiy 4 the parish of 8t. Clement Danes, in the 

4 did prepare and compose, and then and there 4 county aforesaid, concerning, and for the 

1 did cause aud procure to be prepared and 4 same your treasons aud traiterous adherings 
4 composed, as also into your custody and jios- 4 and purposes aforesaid to execute and fulfil, 
4 session then and there unlawfully, secretly, 4 maliciously, traiterousiy, and advisedly, then 
4 auJ traiterousiy, did obtain, detain, conceal, 4 and thSre did hire and prepare, and then and 
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L. Preston. 1 told your lordships the ground 
of my claim and apprehension: it is from a 
patent I received before the vote of a Mica- 
lion, when all commissions, and all process, 
and all the courts of judicature run in that 
name. 

L. C. J. Holt . Where is that patent, my 
lord? 

li. Preston. It is in the hands of the House 
of J^ords. 

L. C. J. Holt. My lord Preston, we cannot 
take notice of that patent: if your lordsli^i 
plead that yon were made a peer by a patent 
under the Great Seal of England, you must 
produce it under the Great Seal, that the court 
may see what it is, and whether it be sufficient 
to justify your plea. 

L. Preston. I hope your lordship and this 
court will enable me to do that, by sending an 
order to the clerk of the House of Lords, to 
bring the patent hither; for it is in his bands. 

L. G. J. Holt. My lord, that is not in our 
power: if your lordship take yourself to heft, 
peer, and would thereby stop this court from 
proceeding to try you, you must be ready to 
make it out. 

L. Preston . I am ready to make it out: if 
I had my patent here, that would make it out. 
Certainly there is some authority now in being 
(1 humbly offer it witjp all submission and 
respect) that may order the clerk of the House 
of Lords to attend this court, and produce this 
patent. 

L. C. J. Holt. My lord Preston, we are not 
to* enable you to plead to the jurisdiction of 
the court. 

L. Preston. My lord, I offer it with all re¬ 
spect to the court: 1 am concerned in it for my 
life, and iny all, and if that be over-ruled, this 
I hope you will do before you go on, you will 
hear me by my counsel. 

L. C. J. Holt. My lord, it is nothing that 
you have said ; for if your lordship plead this 
plea to the jurisdiction of the court, it ought 
not to be receivdU without shewing your 
patent. 

L. Preston. My lord, I desire my counsel to 
be heard to this matter. 

L. C. J. Holt. I know your lordship has bad 
the benefit of counsel, and* I know your counsel 
must tell von, that what you say goes for no¬ 
rthing, unless you put in your plea, and pro¬ 
duce your patent, that the court may judge 
upon it. 

Solicitor General. (Sir John Somers.) My 
lqrd, 1 have observed what my lord Preston 
has mentioned- 

L. Preston. Pray, Mr. Solicitor, will you 
speak out, that I may bear what you say ? 

Sol. Gen. My lord, I say, f have taken 
notice of what your lordship has offered: it 
has been most truly observed by the court, that 
it is your lordship’s part to make good your 
plea, and it ought not to be expected that any 

- 5 - court should help a person to plead to its juris- 

~^e the Case of Knollya (claiming to he diction: but because it should not be pretended 
|grl of Banbury) in ibis Collection. * that an advantage was taken against the pri« 
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4 there did cause and procure to be hired and 
‘ prepared a certain boat, and one man to the 
‘jurors unknown, you the said sir Richard 

* Grahme, John Asliton, and Edmund Elliot, 
4 from thence to and into the ship aforesaid, by 
4 you as aforesaid hired and prepared to carry 
4 and convey: and that you the said sir Richard 
4 Grahme, ‘John Ashton, and Edmund Elliot, 
4 maliciously and traiterously into the same 
4 boat, then and there did enter, and yourselves 
4 from tlicnce secretly in and by the same boat 
4 unto and into the same ship, then and there 
4 did cause and procure tp be cirried, in prose- 
4 cution of the adhering aforesaid. And you 
4 the said sir Richard Grahme, John Ashton, 
4 and Edmund Elliot, then and there with the 
4 same traitorous letters, notes, memorandums, 
‘ and instructions in writing, in your custody 
4 and possession being, during the waraforesaid, 
4 to wit, the same day and year, in and with the 
4 ship aforesaid did sail, anil depart towards the 
4 aforesaid kingdom of France, to the intent the 
4 frame traiterous letters, notes, memorandums, 
4 and instructions in writing, in parts beyond 
4 the seas, to the said enemies of our said lord 
1 and Indj', the king and queen that now»are, to 
4 deliver, concerning and for aid, intelligence, 

4 and council, by you the said sir Richard 
4 Grahme, John Asliton, and Edmund Elliot, to 

* the same enemies of our said lord and lady, 
4 the king and queen that now are, to give and 
4 yield, during the war aforesaid, against the 

* duly of your allegiance, against the peace of 
4 our said sovereign lord and lady, the king and 
4 queen that now are, their crown and dignity, 
4 and against the farm of the statute in that 
4 case made and provided.' How say you, sir 
Richard Grahme, arc you guilty of this felony 
aud high treason whereof you stand indicted, or 
not guilty ? 

Lord Preston. My lord, 1 have something 
humbly to offer to your lordships. 

L. C. J. Holt. What i6 it your lordship 
Would say ? 

L. Preston. My lord, I find I stand indicted 
by the name of sir Richard Grahme, baronet, 
hut I do take myself to he entitled to another 
fray of trial, as'being a peer of England, by 
virtue of a patent before the vote of abdication 
was made ; and it was iu a time when all your 
^processes aud ait your writs went in the king’s 
Jiamc, and all officers acted by virtue of his 
commissions. My lord, this is a matter that 
concerns me iu point of life, estate, posterity, 
#nd all that is dear tp me; and therefore 1 de¬ 
sire to know whether your lordships think fit 
.to allow me my peerage j 1 offer it, my lord, 
,%dth all the respect and modesty'imaginable. 

L. C. J. Holt. My lord, I apprehend your 
Slord ship to offer against your being trifcd here, 
&xhat you are a peer. 

# L. Preston. I take myself to he so, my lord. 
$ L. C. J. Holt. My lord, you must make 
€hat out to the court.* 
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•oner for a defect in point of form, or that any 
thing was insisted on which should have the 
least appearance of a hardship, that we may 
proceed in the most clear and unexceptionable 
manner that can lie, 1 must beg leave to ob¬ 
serve to your lordship and the court, bow far 
this matter which my lord Preston has in¬ 
sisted on, has been debated and determined in 
another place. 

L. C. J. Holt . So ; on, Mr. Solicitor. 

Sol. Gen . My lord, upon the 1 1th of No¬ 
vember 1(3539, my lord Preston did make some 
claim in the House of 1 lords that he was a peer 
of the realm. The House of Lords demanding 
of him upon w hat he founded his pretence ; 
he 6&id he claimed by letters patent from the 
late king James, which passed the Great Seal 
before the time of the. vote of abdication. The 
lords required that those letters should be pro¬ 
duced, which being done, and my lord Pres¬ 
ton insisting upon his claim to be a peer of 
England, the lords thought fit that day to 
commit my lord Preston to the custody of the 
Black Rod. The next day being the^12th of 
November, upou solemn debate of the validity 
of these letters patents, and consulting with 
the judges then present, the lords, nemine con- 
traJicente, , did adjudge and declare those 
letters pateuts to be void and null: and by 
another order of the same date, they did order 
Mr. Attorney General to prosecute my lord 
Preston in the King's Bench for a high mis 
demeanor, in presuming to claim peerage by 
those letters patents. And by a third, it was 
ordered, that the letters patents should remain 
in custody of the clerk of the parliament. Thus 
you see, my lord, this matter hath had already 
a solemn determination in a court which had 
the most proper conusance and jurisdiction of 
claims in this nature. And they having pro¬ 
nounced their judgment, 1 did not think it 
would have been urged again in tliis place. I 
thought it proper to mention these things, to 
shew bow it comes to pass that my lord Pres¬ 
ton has not his letters patents to produce, and 
to satisfy every man that there is no hardship 
put upon my lord Preston, by trying him here, 
when he ought to be tried by another judi¬ 
cature. The lords have given judgment against 
these letters patents, and have ordered that 
they shall remain in custody of the clerk ot 
the parliament, and my lord Preston is not w 
stranger to these transactions ; and therefore 
if my lord's counsel had been of opinion he 
could have made any use of them, they would 
have informed him he must have taken ano¬ 
ther course to have got them, and could not 
expect this court should make an order for him, 
contrary to the order of the House of Lords, to 
take the letters patents out of the hands of the 
elerk of the parliament, and this, to help him 
to a plea against their own jurisdiction. I 
omitted one Uiing, that upon the 27th of the 
same month of November, upon my lord Pres¬ 
ton's humble submission and petition, his 
lordship was discharged of bis imprisonment, 
and the House of Lords were pleased to remit 


the order given to Mr. Attorney, for prose¬ 
cuting him in the King’s-Bench for the mis¬ 
demeanor : so that 1 cannot but wonder to hear 
of this claim of peerage after that submission. 
But there is nothing offered to the court by 
my lord, that the court can take any legal 
notice of. If iny lord will plead any thing to 
the jurisdiction of the court, he ought to have 
his plea in form, and be ready with his proofs 
to make it good. 

Serj. Tho mpson. My lord Preston, upon this 
last order of the House of Lords, has disclaimed 
any right of pfferage when he made his peti¬ 
tion, otherwise he had not been discharged. 

L. Preston. My lord, 1 beg leave— 

Serj. Thompson. Besides, ray lord, what my 
lord Preston offers is a matter of record, as all 
letters patents are; and though out of liis 
hands, lie might have had recourse to the 
record of the enrolment. 

L. Preston. For that, my lord, 1 must hum¬ 
bly beg of your lordships a little time to put my¬ 
self in a capacity to plead it in form. If you will 
over-rule it, lean say nothing to it; 1 offer it 
with all the modesty and respect imaginable. 

L. C. J. Holt. It shall do your lordship no 
prejudice, my lord : God foroid but that you 
should make use of all advantages that you 
can invent for your defence! But, my lord, we 
must tell you, what you have offered is nothing 
that u e can take any notice of, unless you bad 
your patent to produce ; and we cannot give 
your lordship time to plead to the jurisdiction 
of the court. 

L. Preston. Then if your lordships are 
leased to overrule this matter, I submit; but 
hope you will give me leave to make all the 
just defence 1 can moke for myself. Does your 
lordship over-rule inu in it ? 

L. <’. J. llolt. 1 suppose we are all of the 
same opinion ; if not, 1. suppose they will de¬ 
clare their minds. 

L. C. J. Pollerfen. That which lias been 
said by Mr. Solicitor, was only that you and 
all the world may be satisfied, that there is 
nothing of hardship put upon you. But the 
court, if this had not lieen said, yet could take 
no notice of what you say, unless it were 
pleaded, and pleaded in legal form. But if the 
matter be as the king's counsel have repre¬ 
sented it, that this patent you now pretend to 
have, hath already had its determination in a 
proper place; this court, which is an inferior 
court to that of the lords in parliament, canuot 
intermeddle with it. We cannot hrlp you, 
nor can we set up what w'as condemned there. 
So that you can entertain no hope or expecta¬ 
tion of our doing any thing for you in this 
matter, or any relief or help by such a plea. 

L. Of Baron. (Sir Robert Atkins.) My lord 
Preston, yon may remember (l am sure some 
of us that were there present do) that you did 
decline further insisting upon this matter in 
the House of Lords ; and thereupon you bad 
that great favour from the House shewn you, 
as the king’s counsel have opened. 

L. Preston. 1 did decline it, it is true, my 
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lord ; when they had declared it a misde- 
. m eanor, I made my application to the court, 
and therein declared 1 was sorry for having 
krtisdemeaned myself. 

Seij. Thompson. If your lordships please, 
We will read the very orders of the House of 
Lords, to satisfy my lord Preston, that we put 
no haidship upon him. 

L. Preston. If there be any thing of hard¬ 
ship upon me in this case, it is because I think 
1 have a right to insist upon this mutter, and 
cannot have an occasion eor power to have 
that which I would make my defence by. 

L. C. J. Holt. Your lordship shall have a 
fair trial, if you will please to put yourself in a 
condition to be tried, by pleading to the indict¬ 
ment. 

Baron Lechmere. The lords in parliament I 
have disclaimed you for being a peer, and we 
cannot make you one. 

L. Preston. My lord, I hope your lordships 
will put no hard thing upon me, but give me 
leave and your lordships’ help to make my de¬ 
fence. 

L. C.J. Holt. You shall, by the, grace of 
God, have all the liberty you can desire to 
make your defence; but you must first plead. 

L. Preston. Since your lordships are pleased 
to over-rule me in this case, I Shall say no 
more of it. I did not iutend to offer any thing 
that might he an offence to the court. 

, L. C. J. Holt. As I told your lordship be¬ 
fore, so I assure you now again, it shall do you 
ho prejudice. 

L. Preston. Then, if your lordship please, 
Since the language is different in which the in¬ 
dictment is written, from that in w hicli it was 
read, and some things maybe of different signi¬ 
fication in both languages, I desire the indict¬ 
ment may he read in Latin. 

L. C. J. Holt. Read it in Latin. 

L. Preston. 1 have one thing to beg of your 
lordship )>clorc it be read. 

L. C. J. Holt. What is it you desire, my 
lord :* 

L. Pvclton. My lord, I humbly desire be¬ 
cause 1 cannot retain all the contents in my 
memory, that my solicitor may have leave to 
stand by me. 

L. C. J. Poller fen. Do you all join in this 
desire ? For if you should each of you seve*« 
rally have it read a great many times over, 
they that take notes in short-hand may take u 
copy of it, as it is read, and a copy is not to be 
allowed. 

L. C. J. Holt. If we find they desire to he 
troublesome, w'e can over-rule them, 
r L. Preston. I would be guilty of nothing 
that may give the court offence, nos offer any 
thing, that should take up the time of the court 
unnecessarily. 

L C. J. Holt. If they would have it read in 
Latiu, let it be read. 

L. Preston, if it be troublesome to the 
court, I waive it, my lord. , 

L C, J. Holt . No, we do not thinfcit trouble¬ 
some. 

VOL. XII. 


A. D. 1691. [65$ 

L. CL J. Pollexfcn. Mr. Ashton, and Mr. 
Elliot, do you desire to have it read again? 

Ashton , Elliot. We all join with my lord, 
and desire it may be read in Latin. 

L. C. J . Holt. Read it- £ Which was done, j 

Cl. of Arr. ‘ Juratores pro Domino Rcge 
< et Domina Regina, super Sacraruontuui 

‘ suura prxsentant quod-et contra fbrmatn 

* Statuti in eo casu editi et provisi.’ 

L .Preston. My lord, I am sorry I have 
taken up so much of your time; i thought 
the difference of language might have made 
some mistake, which I thought would be of 
advantage to me in iny trial: and lor the same 
reason, I humbly request you will please to 
order me a copy of the indictment. 

L. C. J. llolt. My lord, that we cannot do ; 
it hath been frequently demanded upon these 
occasions, but always denied. 1 have always 
known it denied. 

L. Preston. Your lordship Will give me 
leave to say, what your lordship must needs 
knoy much better than I; there is a statute in 
the 46th of Ed. 3. that doth order a copy of 
any record to any prisoner, or other person, if 
he demand it: anu it has beeu granted, as I am 
informed, in other cases, particularly in the 
case of colonel Sidney. 

L. C. J. Holt. Noj my lord ; it was denied 
in colonel Sidney’s case. 

L. Preston, if 1 mistake, I beg yonr lord¬ 
ship’s pardon. It is a reason in a late law made 
for the reversal of Mr. Cornish’s attainder.* 
The parliament do there say, that it was not a 
legal trial, because he had not a copy of the in¬ 
dictment, and time given him to prepare lor his 
defence. 

L. C. J. Holt. Truly, my lord, 1 do not 
know how that matter stands: that reversal 
of Mr. Cornish’s attainder is but a private 
act of parliament. 1 never saw it, nor heard it 
read, nor can we take notice of it. But your 
lordship is to be tried by the same methods of 
law that all persons that have gone before you 
have always been. It has always beeu the 
course, that the prisoner should not have a copy 
of bis indictment: colonel Sidney had it not"; 
and I remcmlier, in the case of sir Henry Vane, 
in the year he demanded a copy of the 
indictment, and it was denied him ; and it has 
been constantly denied ever since in such cases. 

L. PresLm . 1 humbly desire to know, whe¬ 
ther it was not granted in the case of my lord 
Russel 1* 

L.C.J. Halt. No, indeed, my lord 5 mv 
lord Russel had it not; i can take it upon me 
to say that, fur I know all the proceedings in 
that cause. 

L. C. J. Pyllerfen . No, my lord; nerer any 
man had it, in all my experience. 

L. C. J. Holt. Some of us that are here 
were of couusel for my lord Russel at that 
time; and we did not advise him to demand a 
copy of the indictment, for we knew be could 
uot have it by law. 

L. Preston. I am very tender of taking up 
your lordships’ time unnecessarily, bat it stands 
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me upon to do allj can to defend myself; may 
not l'have my counsel heard to that point? 
because, if it be a point of law, though your 
lordships are of counsel for the prisoner, yet 1 
beg that I may hare my counsel heard to 
argue it. 

L. C. J. Holt. To what point would you 
have your counsel beard ? 

L. Preston. To that point, whether I may 
not hate a copy of my indictment, according 
to the 46th of*Ed. if. That is the point I 
would have my comisel heard to. 

L. C. J. Holt. There is no such statute as 
your lordship mentions, that gives the prisoner 
a copy of liis indictment. 

Mr. Jones. If your lordship please to hear 
me for my lord IVestnn- 

I* C. J. Holt. Nay, Mr. Jones, you arc 
mistaken in this matter. If my lord himself 
Will shew that there is any such statute, we w ill 
consider of it; and if it he a mutter that require 1 * 
debate, we may assign my lord counsel to 
argue it; hut till then counsel are not to he 
heard. My lord Preston, if your lordship 'an 
shew us that statute, pray do. 

L. Preston. My lord, i desire none, if it he 
not so. 

L. ('. J. Holt. 1 have heard a discourse 
concerning such a statute, but I could never 
find it. 

L. Preston. I suppose roy solicitor is here 
with it; there is such a statute, my lord. 

I*. C. J. Pollexfen. The court over-ruled it 
in the case of sir Henry Vane. 

L. C. J. Holt. Aud so it was, I rcmemlier, 
in another case; and in none of the triuls that 
have been since king Charles the Second came 
in, was ever a copy given, that 1 know or heard 
of. 

Sol. Gen. My lord, this statute that my 
lord Preston mentions, 46 of Ed. 3, is printed 
at large in the Preface to my lord Coke's third 
Keiiort; and has been insisted upon in several 
cases in the King's-Bench, where the prisoner 
has desired a copy of his indictment; but a 
copy has been always denied: and this statute 
has been taken to extend only to records which 
may be evidence for the subject 

L. C. J. PollexJ'cn. 'Twas always ruled, 
that it did not extend to this matter. 

L. C. J. Holt. My lord, it is a misconstruc¬ 
tion of that statute, that your lordship thinks 
that it gives the prisoner a copy of his indict¬ 
ment : for that statute says, that all persons 
shall be free to make use of the public records, 
and take copies of them, because oftentimes 
the records are evidences of men's estates, aud 
their titles. 

L. Preston. My lord, an indictment, 1 sup¬ 
pose, is a record ? , 

> L. C. J. Holt. But not such a record as is 
within the intent of that statute. 

\j. Preston. My lord, 1 am tender of taking 
up your lordships'~tiinc; hut since all that is 
dear to me is at stake, I desire to this point 1 
may he heard by counsel. 

L. C. J. FolUxfen. My lord, 1 am satisfied 


you have had counsel with you; I have heard 
a great many. Does any one of them tell you, 
that this has been done ? If ever any one or 
them will come and shew us when it has been 
done, you say something; but I dare say non* 
of them will, or can. Mr. Jones, there, is aa 
like as any body; but 1 believe he will not say' 
it over \i us done. 

l s. Preston. My lord, I cannot say my 
counsel lias told me so, but 1 have read such a 
statute myself; tor it stands me upon it, and I 
believe there is such a statute, and it will b« 
produced before yoitf lordships. If your lord¬ 
ships will insist upon not allowing me a copy, 

I desire I may be heard to it by my counsel ; 
for 1 take it to he a point of law, with humble 
submission to your lordships. 

J i C. J. Holt. 3\ly lord, we must not hear 
counsel to debate plain points that have no 
uiaiimr of question in them: it has been al¬ 
ways disallowed; and it is a settled point at 
law, and as plain as any whatsoever, that no 
copy of an indictment ought to he allowed to a; 
prisoner in felony or treason. 

L. Preston. My lord, there is a statute that 
says, it shall be allowed to all persons to have 
copies of records, as well for as against the 
king; and certainly the indictment is a record, 
and a record pf grout consequence to me at 
this time; and though my counsel has not 
told me when it was done, yet those that I have 
ad\ ised with do sav, that the statute is express. 

l t . c. Baron. If any doubtful words be in 
such a statute, yet the constant practice must 
.expound it; and since it has bee n so often de¬ 
nied, nay always, the law is now settled, that it 
is not within the meaning of that statute. 

L. t\ J. Holt. W c must go in the way of 
our predecessors; we received the law from 
them, and must not contradict the received 
practice or the judges in all ages, nor alter the 
determinations that have been made iu all cases 
of the like nature. 

L. Preston. I hope your lordships intend, 
and I don't question it, that my trial should be 
a legal trial. If there he such a statute gives 
me a copy of the indictment, and the court 
deny it me, l am not legally tried. 

L. C. J. Pollexfen. If you please to name 
the statute, my lord, it shall he read to you ; 
but you are mistaken if you think there is any 
thing in that statute that will do your lordship 
service in this point. 

L. C. J. Holt. See the 46th of Ed. 3. 
Read it. 

L. Preston. Here is a copy of the record in 
court. 

J,. i). J. Pollerjcn. It is not printed, hut it 
is mentioned in the preface to iny lord Coke'* 
third Report*, and it is mentioned no where but 
there that f know of; hut whether there were 
any such statute or no, non constat; for it is 
not priuted. But if it he a statute, it does not 
meddle wi li things of this nature, such as in¬ 
dictments: for you must consider, my lord, 
your’s is now case different from all other cases 
of like uatuft as to this; but it is the case of all 
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men that are tried as you are to be. And if all 
people were to have.copies of their indictments 
to make exceptions out of them before they 
plead, instead of days of gaol delivery, the 
whole year would not be sufficient, hut would 
be spent before they could be brought to their 

L. Preston. My lord, I am to defend my¬ 
self as I can by law, and not to consider what 
other people’s cases arc. It is my particular 
case now; what the case may bie as to any 
other hereafter, or what*the general conse- 

a uencc may be, is not to be considered ; but if 
lere be any thing that is legal, that can give 
me an advantage in making my defence, I 
know your lordships are too just to hinder me 
from taking'advantage of it. 

L. C. Baron. My lord, it is no new thing 
to demand it; it has been frequently demanded, 
but it has been always over-ruled. 

L. Preston. My lord, it is now desired, 
and a reason is given you that perhaps was not 
given before : there is such a law. Mv lord 
chief justice says well, it is not printed,'hut it 
is a record, and there is a copy of that record 
in court, f desired there should be,"I am sure. 

h- C. J. Holt. Ifyou have a copy of any 
record of an act of parliament, it shall be read, 
if it he proved. • 

L. Prtston. Nay, \vc offer nothing if wo 
do not prove it; but there is such a record, and 
the Solicitor is ready to attest it. Pray swear 
' Mr. Whitaker. 

Seij. Thompson. Swear him. 

Cl. of Arr. You shall true answer make to«| 
all such questions as shall be demanded of you ! 
by the court. .So help you God. Js this a true 
cony ? 

Mr. Whitaker. It is a true copy r . 

L. C. .1. Hall. Where did you examine it ? , 
Mr. t Vhitaker. My lord, ii is a true copy of j 
the record; I examined it at 31r. Pettyt's office 
in the Tower. 

L. C. J. Pcllexfen. Upon what number roll 
is it ? 

Mr. Whitaker. There is the number roll 
and all upon the Iniok. 

Clerk reads. * Item pria les Commons que 
4 come recorde & quccouque chose on la court 
* le roy de reason devoient demurrer illeoques 
4 pur perpfetual evidence & eidc de touts partie 
4 a ycelly A de touts ceux a queux en nul mau- 
4 ner ills atteignent quant, mestier lour fuit. 

4 Et ja de nouvel refusent en la court nostre dit 
4 seignior de scrche on evideuce encountre le 
4 roy ou disadvantage de luy. Que please os» 

4 deincr per estatute que serchc & exemplifica- 
4 tion soit faitz as toutz gentz de queconque 
4 recorde que les touche en ascun manner auxy 
4 bien de ce que chiet encountre le roy come 
4 autres gentz. Le roy 1c voet.' 

L. C. J. Pollexfcn. It is only copies of re¬ 
cords that they shall have for evidence. 

L, C. J. Holt. My lord Preston, your lord- 
ships hears by this record, you may as well 
pray that an exemplification be giade of this 
indictment as a copy ; for so the words of this 
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act ran; it is only meant of those records that 
were to be given in evidence. But this indict¬ 
ment tbattyou would have a copy of, is not now 
to be given in evidence, nor to he exemplified, 
and so it docs not reach yonr case. 

L. Prtston. My lord, this indictment is a 
record, and a record against me, and 1 think it 
is given in evidence against me. 

Mr. J. Eyres. No, my lord, it is no eri- 
dence, but an accusation; it is no proof at all. 

L. Preston. It is always sworn unto. 

Mr. J. Eyres. The witnesses are sworn 
that testify the matter of it to the grand jury, 
hut the indictment itself is no evidence. 

L.C. J. Holt. Suppose a statute be. doubtful, 
as truly I do not take this to be, we are to ex¬ 
pound the statute as it has been expounded in 
all ages. It was never thought by any judges 
in any reign, that ibis statute did entitle a pri¬ 
soner to have a copy of his indictment, l^t al# 
ways held the contrary. 

L. Picslon. Will your lordship l>e pleased 
then to allow me counsel to be heard to it I* 

ft. C. J. Holt. No, my lord, not counsel in a 
plain case: if the court apprehend there is any 
matter that may bo debatable, or whereupon a 
doubt may be made, wc may assign counsel, 
and shall; hut never in a plain case, where 
there is no mauncr of question. 

L. Preston. My lord, here is a doubt in this 
case. 

L. C. Baron. But, my lord, it’s not the 
doubt of the prisoner, but the doubt of the court, 
that will occasion the assigning counsel. 

L. Preston. But the prisoner may offer his 
doubt to the court, and your lordships are so 
just, that you will take care that the doubt moy 
be legally resolved. 

Ii. G. J. Holt. My lord, it is our duty to see 
justice and right done, and, God willing, it 
shall be. 

L. Preston. And I am lmund in duty to my¬ 
self, in such a case, to insist upon all advantages 
I can have by [aw. 

L. C.J. Ilolt. My tord, nobody blames you, 
though your lordship do urge things that are 
unnecessary, or improper ; and we shall take 
care that it shall not tend to your lordship’s 
prejudice. We consider the condition you arc 
in ; you stand at the bar for your life ; you 
shall have all the fair and just dealings that 
can be; and the court, as in duty bound, will 
see that you have no wrong done you. 

L. C. J. Pollexjcn. My lord Preston, for 
this thing that you now mention, in all ages, 
in all our books, it is tbe same thing, and has 
been in all men’s cases, that have been for their 
lives, denied ; and this statute that yon bring 
is quite of another intent: for it is said, the re • 
cords shall*remain in court for perpetual evi¬ 
dence, and the aiding of all persons to whom 
they shall belong. My lord, this is none of 
your case ; for God knows, you expect no 
aid from this indictment: but this is meant of 
all cojiies that concern the estates of men, that 
they may have recourse to their records to 
make out their evidences to their estates, or to 
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* have them exemplified under the seal of the 
<*ourt for evidence: but to have a copy of an 
indictment, thereby to be enabled to consult 
with counsel how to muke exceptions to that 
indictment, is a thing that has been denied in 
nil ages, by all the jodges that ever were. If 
any one can say to the contrary, it were some¬ 
thing ; hut shall we now admit counsel to de> 
bate a thing thnt has been in all ages denied, 
and never admitted so much as once ? That 
Cannot be exported from us. 

L. Preston. The act says, that it shall be all 
records that shall he in aid to any person that 
shall desire it. Here is no distinction made of 
what kind the records are to be. if it be for 
the aid of any person, it ought to be granted, 
and I may be aided by this record, if I have a 
copy of it; and I think it is hard, when 1 am 
so much concerned in this record, that I can¬ 
not be helped to it by this law. 

LoC\ J. I ’ollc.i fen . Constant experience 1 ins 
gone according to what we say. 

L. Preston . If that be law, and it has not 
been demar.dt d, then they are not entitle J to 
have the benefit of it: but now I demand it, 
sure it. b gend law. 

L. C. J. Holt. It is no question a good law, 
hut not applicable to your lordship’s case: I 
suppose we arc all of the same opinion ; if any 
think olhcruine, [ desire they would speak. 

L. Preston. My lord, I submit to the court, 
hut then I desire one thing. You know my 
life, my fortune, my reputation, my posterity, 

• and all arc a! a stake, and all that is dear to me 
must fall with me if I miscarry : therefore I 
take leave to represent, that 1 have had very 
short notice of my trial. I do assure you, I 
have not had above six or seven days notice: I 
hope you will not refuse me a little longer 
time before I come to my trial; and I have 
had no copy of the jury yet. 

Sot. Gen. If my lord please to plead to the 
indictment, that will be time enough to lvove 
afterwards, and till issue is joined, it cannot 
properly be moved lor. 

li. O. J. Holt . It n not proper to desire time 
yet, till you have put yourself upon your trial, 
by pleading to the indictment. 

L. Preston. It was granted in colonel Sid¬ 
ney’s case, he had eight or ten days granted 
him after he had pleaded; and in "the act for 
the reversal of Mr. Cornish’s attainder, it is 
given as one cause for the reversal, that he had 
pot tunc to prepare for his defence. 
t h. ('. J. Holt. "iy lord, seven days is very 
fair notice. Your lordship knew when the 
sessions would he, and your lordship might 
reasonably expert, that you should he tried 
here: I think truly you have had very fair 
notice. 

Mr. Ashton. My lord, we have had seven 
daysnotice of our trial, it is true. This day se- 
vennight, at night, we had notice we were to 
be tried as this day ; hut three of the seven we 
had not the liberty of seeing any friend, or 
counsel, or any body, not till Tuesday night, 
fpd that we got with great application, and 


great charge to get an order for counsel to come 
to us: so that though we had seven days no* 
tice, yet we have had but three days in all to 
consult with any body; and we never had 'a 
copy of our jury till this minute. 

L. C. J. Potlexfen. We see the nature of the 
thing, and I am sorry that I must say it is fit 
that we should take notice of it. Perhaps the 
thing that you are accused of is not true ; but 
if it be true, you see what it is, that there are 
letters and papers preparing for a design to set 
all the kingdom in confusion. Men that will 
venture upon such tort of things, are not to con¬ 
demn the law, if it be a little hard upon them ; 
for it is the common preservation that is prin¬ 
cipally aimed at in prosecutions of this nature ; 
and if this accusation be true, it is but just and 
reasonable, that all speed should lie used to in¬ 
quire into, and prevent it; and as it falls out iu 
this case, it is not in our power to do it. This 
sessions is set before this ousiness is known, aud 
this is an act done in this county, and therefore 
the sessions is the proper place for the trial; 
and so you have the same sort of proceedings 
that all other criminals have, which are very 
many, though 1 hope not many of so high a 
nature. Seven days notice you have had, you 
acknowledge; if my lords please we will in¬ 
dulge you as fir as we can, and give you time 
for your trial till to-morrow, hut you must 
plead presently. 

li. C. J. Holt. My lord, we debate the time 
of your trial too early ; for you must put your¬ 
self upon your trial first, by pleading. 

Ii. Preston. My lord, 1 hope I shall always 
carry my self os becomes me towards the courtj 
hut 1 do not really think that you huve any 
trials that are of so great concernment, and 
this sure is a fit lime for uie to offer it; for it 
may he 1 have a great many witnesses in the 
country, and at distance from this place, and 
one unother. 

L. C. J. Holt. My lord, we cannot dispute 
with you concerning your trial, till you have 
pleaded. 1 know not what you will say to it, 
for aught 1 know there may be no occasion lor 
a trial. 1 cannot tell what you will plead; your 
lordship must answer to the indictment before 
we cau enter iuto the debate of this matter. 

L. Preston. Will your lordship give me 
leave to move it afterwards ? 

oL. C. J. Holt. You may offer any thing 
then concerning your trial: if you can shew 
any reason to defer it, it will be proper to do i\ 
then. 

L. Preston. Truly, my lord, I think ouo 
' reason w by my trial ought to be put off is, be-: 
cause 1 have privilege of excepting against so 
many of my jury; but if 1 have not time to 
look iuto the panucl, I shall lose that privilege. 

L. C. J. Holt. We are uut come to that yet t 
you are to plead now. 

L. Preston. Then your lordships are pleased 
to over-rule my claim of peerage. 

L. C. J. Holt. My lord, we ore of opinion 
you ought fb plead to this indictment. 

Clerk of Srr . What says your lordship, art 
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are yon guilty of this high treason, or not 
guilty ? 

L. Preston. Not guilty. 

Clerk of Arr. Culprit, how wilt thou be 
tried? 

L. Preston. By God and my country. 

Cl. of Arr. God send you a good deliver¬ 
ance.—John Ashton, What sayestthou? Art 
thou guilty of the same high treason, or not 
guilty ? 

Mr. Ashton. My lord, I have only this to 
observe, besides what my lord Preston has of¬ 
fered : as to the business of tile act of parlia¬ 
ment, your lordships have been pleased to 
over-rule that plea ; but, my lord, I am told, 
that if an iudictment be faulty but even in a 
letter, we cannot be found guilty upon that in¬ 
dictment. Now, if we never have a copy of 
that indictment, how shall we know whether 
there be any such fault in it ? Your lordships, 
who are our counsel, 1 suppose have never seen 
the indictment, and suppose there be twenty 
faults, wc have not the advantage of them, by 
not having a copy ; and how shall we come to 
have any advantage, if neither your lordships, 
who are our counsel, nor we ourselves, <ftn see 
them. It may turn upon that. 

L. C. J. Holt. But we will see it when you 
coiuc upon your trial. • 

L. C. J. Pollexfcn. That is a misinforma¬ 
tion, fur it may be such a letter as is not ma¬ 
terial, and it may be such as is material; as 1 
suppose, your name beiug Ashton, the A should 
he left out, it would then be a question, what 
there would lie to charge you. 

Ashton. We know that it has been so in se¬ 
veral instances. 

L. C. J. Pull exfen. ft may be such an omis¬ 
sion that may make it no crime, but we must 
not presently conclude that it is so; but you 
have heard it read, and so have we; if there 
had been any such letter mistaken, it would 
have been taken notice of. 

Ashton. As to the reading, there may in the 
reading of the indictment lie many words not 
nicely observed. I suppose the indictment be 
right; 1 sny it is possible it may, or it may 
not; but if your lordship never see it, who are 
our counsel by law, nor you will allow us 
counsel to look into it, if there be forty faults 
in it, we have no advantage of it. 

. L. C. J. Holt. We must not allow you coun¬ 
sel to pick holes in the indictment; that never 
was done. If you assign any reason, we may 
assign you couusel to debate any matter of law 
that may arise ; but never was counsel allowed 
to iiud out faults in an indictment. When you 
come to your trial we shall try you upon your 
indictment, and if there beany thing consider¬ 
able, you ure to suppose we shall observe it lor 
your advantage. 

Ashton. My lord, we never had a copy of 
the pannel of our jury. I pray we may have it. 

L. C. J. Holt. That you caonot have till 
you have pleaded. * 

L. C. JBr~on. Mr. Ashton, we hav^ over¬ 
ruled my lord Preston about a copy of the in¬ 


dictment : do yon think we shall grant it you, 
when we have denied it him ? 

Ashton. My lord, I desire we may have a 
copy of the pannel. 

L. C. J. Holt. Yon must plead first. 

Cl. of Arr. Are you guilty of the high trea¬ 
son, or not guilty ?— Ashton. Not guilty. 

Cl. of Arr. How will you be tried ? 

Ashton. By God and my country. 

Cl. of Arr. God send you a good deliver¬ 
ance.—Edmund Elliot, how say you, Are you 
guilty of the same high treason, or not guilty? 

Elliot. Not guilty. 

Cl. of Arr . How will you be tried ? 

Elliot . By God and my country. 

Cl. of Arr. God send you a good deliverance. 

L. Preston. My lord, I hope now it may be 
time to pray that my trial may be deferred. 

L. CJ. J. Holt. Why would you have it de¬ 
ferred ? 

L. Preston. Because of the distance of my 
witnesses,and oilier tilings that would be neces¬ 
sary for me to have to prepare me for my de¬ 
fence ;«and besides, we have not bad a copy of 
the panm-l of our jury', and the reason of the 
law does order, that because it gives us liberty 
to except against them, and that we cannot 
know how to do, uidess we inform ourselves of 
the men; and therefore I beg that I may have 
a copy of the pannel. • 

L. C. J. Hull. As lor having a copy of the 
pannel, the court grants it. Let them have a 
copy of the pannel. 

Cl. of Arr. Here is one ready for you. 

4Hol. Gen. There was direction given that 
there should be one ready. 

Ashton. We have demanded it every day 
since we had notice of our trial. 

L. C. Huron. You could not have it till there 
was an issue joined, and that could not be till 
you had pleaded. 

L. C. J. Holt. And as to the putting off your 
trial, I know not to what time to put it oil*. 

L. Preston. My .lord, lam willing to have 
this matter tried as soon as possible, for it can¬ 
not but be uneasy to me to lie under those ac¬ 
cusations ; but some of my wituesses live in 
the country', at a remote distance. If it may 
be, next term, uiy lord, or the next sessions ; 
for, if I have a copy of the pannel to-night, 
and am to be tried to-morrow morning, how 
can 1 provide for my defence? I cannot be pre¬ 
pared to except against the jury, aud 1 am sure 
you will be tender, and consider the case of a 
man, whose life and fortune are concerned in 
this business. 

L. C. J. Holt. To put it off till the next 
term, is to remove it out of this court; that we 
cannot do; and to put it off till after the term, 
will lie too long*a tune. 

L. C. J. Pollexfen. We cannot sit here 
after Monday, because the term begins on 
Tuesday. 

L. Preston. My lord, this term is always a 
short term, and if I be tried to-morrow, it is 
trying me without giving me timd for my de¬ 
fence. * 
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Sol. Gen. My lord, tlipre has been all the 
care taken thbt the nature of the thiqg was ca¬ 
pable of, to prevent any complaint of this kind. 
Order was given, that my lord and these gen¬ 
tlemen should have notice as Gariy as was pos¬ 
sible. As soon as ever Mr. Attorney General 
had had an opportunity of looking into the evi¬ 
dence, notice was given them, that they should 
be tried, and that this was the day appointed for 
their trial. But there shall be no contending 
in a matter of this nature for a day. If it be 
desired, and the court please to put it otf till to¬ 
morrow', w e are contented ; but there can be 
no reason to put it off for a longer time. As 
there is always a tenderness to he used, and l 
know will be, and as far as I am concerned, 
always shall be towards persons in these cir¬ 
cumstances ; so there is a regard to be had to¬ 
wards the government and the public. I am 
sure, if the accusation that is against these 
gentlemen is true, the government is higlily 
concerned that this matter should come to a 
speedy examination, and that persons that enter* 
into such dcsigus he brought to jifdgment. 
The charge in the indictment is of such a na¬ 
ture as draws very great consequences along 
with it; it concerns no less than the life of the 
kin<j and queen, the destruction of the fleet of 
the Kingdom, and the invasion of the realm by 
the forces of a declared enemy. These are 
the things that the prisoners ate charged with; 
and certainly there ought to lie no delay in the 
searching into such tn&Uers as these. They 
have had a week’s notice of trial already, and 
for many days of that week, at least they have 
had as many counsel to assist them as they de¬ 
sired, and all the solicitors that they had a 
mind to, ha\ e had free access to them; so that 
tbej r have wanted no opportunity to prepare for 
their trial, that men in their circumstances 
could have. As to what has been said with 
relation to the jury, the law indulges them in 
the number of their peremptory challenges, 
without being nut to shew, cause, and the court 
hath granted them, at the very instant of their 
pleading, a copy of the panuel; and there is a 
reasonable time between this and to-morrow for 
their making such inquiry into the jury as is 
justifiable, and fit to he made: but if by time 
to look into the jury, it he meant, that there 
may be a time for tampering, that I am surp 
your tenderness of the government will not 
pel mit; you will take care as much that no 
such thing be done, as you will that they 
should not be surprized. If your lordships are 
pleased that the trial he put off till to-morrtov, 
we will be ready to-morrow to attend it. 

L. Preston. My lord, it is a very hard pre¬ 
sumption that Mr. Solicitor makes of our ask¬ 
ing a copy of the panncl, that His with a design 
to tamper with the jury. 

Sol . Gen. J did not say so, but I said till to¬ 
morrow was time enough to make a justifiable 
inquiry. 

L. J Preston. But if 1 be to be tried to-mor¬ 
row, I am willing to he tried to-day, for I am 
as ready now as i shall be then. 


L. C. J. Holt. It may be so, and as ready 
as yon will be offer the term; but I know not 
what your lordship means by expressing such 
resentment, that because you can’t have what 
time allowed you would, therefore you will 
have none, but he tried now. 

L. C. J. Pollexfcn. You may have time 
enough to prepare yourself as to the jury, cer¬ 
tainly, between this and to-morrow. 

Serj. Thompson. My lord, we that are for the 
king, have given these gentlemen notice long 
enough to be prepared, if we should try them 
now; for that is the time we gave notice for: 
but because we would indulge them as far as 
we could, we are willing that they should have 
till to-morrow, and intending them that kind¬ 
ness, are not ready to try Uiem to-day, and 
there can be no pretence for them to put off 
their trial any longer; for there can be no 
want of evidence as to the fact we can charge 
them with; for all the evidence that we shall 
bring agaiust them was taken from themselves, 
or the greatest part of it. 

L. C. J. Holt. Well, what time will you be 
ready then? 

Sefj. Thompson. To-morrow morning. 

L. C. J. Holt. Then to-morrow at eight 
o’clock, yon are to lie tried. 

L. C. d. Pollexfcn. My lord Preston, do hot 
consider you have had seven days* notice, and 
to-morrow makes eight. 

L. C. J. Holt. You had notice for this day, 
this day seven-night. 

Ashton. But we have bad only three days’ 
time to consult with our counsel, though we 
desired we might have our counsel come to us 
that day. 

Sol. Gen. They were told, they must apply 
themselves to the king for that at the same 
time. 

Ashton. Wc did so that night to my lord 
Sidney, then Sunday intervened, which was no 
day lor business, and we could not have our 
order. On Monday we could not have it till 
night; so that it was Tuesday before wc could 
get any body to us. My lord, it is a weighty 
concern, anil all such hasty proceedings were 
thought very hard in the late times, and parti¬ 
cularly the denying Mr. Cornish * time ; and 
it is one of the reasons given iu the king’s de¬ 
claration for his coming here into England, the 
hardships that the law laid upon meu in then 
trials, which he came to prevent. 

L. C. J. Pollexfcn. The hardship that wa» 
upon Mr. Cornish was, that he was taken ujHgi 
the Tuesday oil* from the Exchange, and tried 
before that day seven-night, and that was hard 
indeed: hut besides, lie was taken about hia 
business off from the Exchange. I know not 
whether you were about your business, yopr 
lawful business, v, hen you were taken, God of 
Heaven knows that. And pray consider, here 
is a matter of very great consequence on the 
one side, and on the other: for if men be 

* S«e bis Case in this Collection, vol. 11 t 
p. 430. 
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plotting' against the government, to give them 
time to carry on their plots will be mischievous 
on that side. 

Ashton. My lord, till that be legally proved 
before your lordships, that is but a supposition. 

L. C. J. Pollexfen. That will lie upon them 
to prove. 

L C. J. Holt. Mr. Ashton, we are to sup- 
pose you not guilty, till you are proved guilty. 

Ashton. Then" my lord, the law says, we 
may except against so many persons ; what is 
the end of the giving us a copy of the nannel ? 
It is not to he presumed we call do it by their 
faces ; for what can I say to the face ot one I 
never saw? We must inquire concerning the 
men, and that is a work of time; for some of these 
gentlemen, 1 presume, live eight or ten miles 
out of town. Is it possible for me, before to¬ 
morrow morning tight o’clock,to semlto 35 men 
to inquire after them ? 

L. C. J. Ilolt. Mo, nor is it intended you 
should. 

L. C. J. Toller fen. Nay, if you intend to 
scud to the jurymen, we have no reason to give 
you time. 

Ashton. 1 mean to inquire after the «nen, 
their lives, what religion they are of, what sort 
uf men they are. 

L. C. J. ilolt. I suppose they are all Protes¬ 
tants of the church ot England ; but suppose 
they arc all strangers to you, and yet good and 
lawful men of the county, and there lie no dif¬ 
ference between you and them, then they are 
fit to try you. 

Ashton. It is true, my lord, but if I have li¬ 
berty to except against 35, I ought to know 
something of*them. 

L. C. J. Poller fen. Yes, and inform your¬ 
self as well as you can of them, but not to send 
to them, that is not to be permitted. 

L. Preston. There is another point to in¬ 
quire of them, and that is, whether they be 
freeholders or not. 1 

L. C. J. Poller fen. We have neither your 
lordship’s affidavit, nor the oath of any other 
person, only an allegation. 

h. CJ. J. Holt. My lord, you must expect 
your trial to-morrow morning; we cannot put 
it off, wc are limited in time, the sessions can 
hold no longer than Monday, because of the 
term. 

•Ashton. Then will your lordship please to 
put it off till Monday ? 

L. C. J. Hull. No, we shall not have time 
to do it, it may be a 1 >ng trial. 

h. Preston. I protest to your lordships, 1 
cannot he ready to-morrow to make that de¬ 
fence I desire and design to make, and which 
1 may make, if your lordships give me a longer 
day. • 

Clerk of Air. 11 ere is a copy of the panne! 
for your lordship. 

[It was delivered to the lord Preston, who 
gave it to his Solicitor.] 

Ashton. My lord, we shall uot hare time to 
inquire into the jury. * 


A. D. 1691. [670 

L. C. J. Holt . Look you, we are not bound 
to do tliis, but you have it as soon as you have 
pleaded. 

Ashton. My lord, it will take up five or six 
hours in writing of it out, and we must each 
have a copy. 

Sol. Gen. They are all joined in one indict¬ 
ment, and have joint counsel, and joint solici¬ 
tors, as we are informed. 

Ashton. Then 1 hope you will allow us li¬ 
berty till Monday for our trial. 

L. C. J. Pollexfen. The court cannot allow 
longer time; the court here can sit no longer 
than Monday, and here must needs be a great 
deal of business to do of the ordinary business 
of the sessions, and when that day comes, per¬ 
haps it will not serve to go through with the 
trial, and then it must be adjourned till after 
the term, and in the meanwhile some are in 
hopes the king of France may come and deter¬ 
mine the matter. 

Ashton. Pray, my lord, let no suggestion 
against us preposses the opinion of the court 
before w§ be tned. 

L. C. J. Pollexfen. I do not suggest any 
thing, but it is in the indictment alledged against 
you, and thatyou are to be tried upon, and if 
such things De there suggested, as we would 
give you all reasonable time tor your defence, 
so we must take care thatjthe government sus¬ 
tain no hurt by delays. 

L. C. J. Holt. It is observed by the king's 
counsel, that they are things of very great con¬ 
sequence, and therefore they press for the trial. 

1* C. J. Pollexfen. 1 cannot believe but that 
you will bo as ready to-morrow, as you can be 
on Monday. 

Ashton. The ^overnmont cannot be preju¬ 
diced by putting it off till Monday, sure. 

L. C. J. Pollexfen. The e\ idence that is to 
couvict you, lies all on their side that are lor 
the king, and I cannot imagine where your 
witnesses should be, unless they are in France ; 
but you had reason to expect your trial, being 
apprehended in the tnanner as' you were, and 
to provide for it, 

L. C. J. Holt. The want of witnesses is 
only a surmise, and a pretence ; for there is no 
oath of any witnesses that they want, or who 
they arc: Indeed, if we liad oath made that 
they wanted material witnesses, and to mate¬ 
rial points for their defence, that might be 
occasion for our further consideration; but shall 
wc put off a trial upon a bare suggestion of the 
want of witnesses P Sure that was never done. 

I 4 . C. J. Pollexfen. Name any one particu* 
lar tnan that is your witness, and the particular 
thing that lie can prove; for if any of your 
witnesses do know any thing of this kind, it 
must be particulars, and not generals ; if you 
will not name them, it is plain it is only a pre¬ 
tence you insist upon for delay. 

Ashton. My lord, I insist upon the point of 
the jurv, that we have not time'to look after 
them. 

L. CJ. Holt. Then that of the witnesses uf 
waved. 
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L. Preston. ’Twas I that desired time for 
my witnesses. 

L- C. J. Pollexfen. But you neither name 
them, nor bring 1 us any oath abom them, or of 
any thing they cab prove for yon. 

JL. C. J. Holt. Pray, don’t spend the time of 
the court, nor your own time unnecessarily, 
you must prepare for your trial to-morrow. 

Ashton. My lord, there is not a person in 
court, I believe, but will think it hard that we 
are so straightened in time. 

. L. C. J. Holt. The time you have had no¬ 
tice to prepare for your trial is sufficient. 

Ashton. Mr. Cornish’s case has been com¬ 
plained of as a very hard case in this very 
respect, and we would hope, the king that now 
is came to reform such abuses. 

L. C. J. Holt. You have been already told, 
wherein the hardship of that case lay. 1 am 
sure yours is not like it; but take notice we 
will be sittiug here punctually at eight. 

L. Preston. Will your lordship please to let 
us have our counsel come to us, aud our 
friends ? * 

L. C. .f. Holt. Yes, sure, you shall have all 
that is necessary for your defence that we can 
allow you, but unnecessary delays must he 
avoided. 

[Then the Prisoners were taken away by the 
Keeper of Newgate to«*.he gaol ] 

January 17, 1091. 


having time to look into the panoel of our jury. 
The pannel we had not till yesterday, and I 
humbly beg, that I may have some time to 
re for my defence. 

'C. J. Holt. My lord, this is-that which 
you insisted upon yesterday. Your lordship 
said you wanted witnesses, and your lordship 
did not then mention what witnesses you 
wanted, nor was any oath made of any one that 
you wanted; and therefore the court over¬ 
ruled yon, and wished you to prepare for your 
trial, and woul^not put it off. For if it should 
not be to-day, but should be put off till another 
time, it must be the putting of it off till another 
sessions; for we are straightened with it in 
point of time, for the session can last no longer 
than Monday, and you have had convenient 
notice. 

1 j. Preston. Truly, my lord, 1 think it is 
hard, w lien ir.v life und fortune, and all are 
concerned, that 1 should be hurried on to a 
trial, ouly because the court is straightened in 
point of time; and yet that is the only reason 
that I can perceive why such haste is made. 
J desire a litfle morn time to prepare myself, 
and 1 thir.k it very hard 1 should be denied. I 
must submit it to your lordships. If you will 
not allow me tiine^ I cannot make my defence 
as I would. 

L. C. J. Holt. My lord, as to the shortness 
of the time, that is no objection; you have 
had convenient notice; as much notice as the 



This day, between the hours of eight and 
Dine in the inomiug, the Court being sat, and 
those persons who were returned upon the 
jury were called over twice, and their ap¬ 
pearances recorded; then the prisoners were 
brought to the bar. 

Clerk of Arr. You the prisoners at the bar, 
these men that you shall hear caMcd and per¬ 
sonally appear, are to pass between our sove¬ 
reign lorn and ledv, our king and queen, and 
you, upon trial of your several lives and deaths, 
if therefore you or any of you will challenge 
them, or any of them, your time is to chal¬ 
lenge them av they come to the hook to be 
sworn, and before they be sworn. 

L. Preston. My lord, 1 beg your lordship 
will inform me, whether, if I have any thing lo 
offer to the court, it is proper before the jury be 
'mpannelled, or after. 

L. C. J. Holt. My lord, 1 don’t know what 
your lordship has to offer; 1 think you have 
nothing to offer why the jury should not be 
sworn, for now your lordship has put yourself 
upon your trial, and arc going to proceed hi 
that trial, and the jury are going to he sworn. 
If you have auy thing to offer, as to them, you 
may challenge them. 

L. Preston. Truly, my lord, # I have some¬ 
thing to offer, hut it is only what I did humbly 
offer yesterday, am! that is, that iny Warning 
was so short, that I am not prepared for my ! 
trial. We had not above three or four dav* 
wherein twe might consult about it, all the 
former time we have been kept close prisoners; 
we are now bz ought here to he tried, without 


; law requires, aud as much time as, w ithout par- 
j ticular cause shewn, hath here at any time 
' been given in such a case, if indeed there had 
been any particular reason offered for putting 
off the trial, and yon had made it appear by 
oath, the court possibly might have put off the 
trial; but because your lordship only suggested 
you wanted a witness, naming neither person, 
| Lor place, or matter, such witness should prove, 
they are of opinion no cause appears for such 
delay of your trial. 

L. Preston. M v lord, 1 assure you 1 am not 
prepared for my trial. 

L. C. J. Holt. My lord, the court over-ruled 
this matter yesterday, ir cannot he put off. 

Sol. Gen. My lord, f would humbly offer 
your lordship one thing before the jury l»e 
called and sworn. By the law, these gentle¬ 
men at the bar have the privilege lo challenge 
peremptorily to the number of thirty-five; 
which is so great a number, that if each of them 
severally take advantage of it (us they may do 
by law, and God forbid they should be de¬ 
nied any advantage the law gives them), it 
will be liext to impossible to have a sufficient 
number of Jurors appear so as that we may 
proceed pi the trial. 

L. Preston. Truly, my lord, \vc don’t hear 
what Mr. Solicitor say s. 

Ii. V. J. Holt. J).» yon not? Thfcn I’ll tell 
von what he says, when be has done: Goon, 
Mr. Solicitor. 

Sol. (Jen. My lord, all that I would know 
of them js, whether they intend to take the ad¬ 
vantage that the law gives them, of single and 
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particular challenges; for then they mast be 
tried severally; or whether they will be con¬ 
tent that the same persons that are challenged 
by any one, shall stand challenged for all three. 

1 leave it to them to take their own choice; | 
let them do what they please iu it. 

L. C. J. Holt. My lord Preston, Mr. Solici¬ 
tor tells you what the law is, that every one of 
you inay challenge five and thirty without 
cause ; and if the court should proceed to try 
you all together, and every one of you should 
challenge five and thirty, perhaps a sufficient 
number will be wanting to try you : the num¬ 
ber challenged will then amount to 105 in all. ; 
If so be you agree in your challenges, that \\ hat 
one challenges shall he challenged by the other 
two, then the court w ill go on, anil try you uil 
together; otherwise they will be forced to sever 
you; therefore he desires to know whether you 
will join or sever in your challenges. 

Sol. Gen. Take your own choice, gentlemen; 
and do what yon think best. 

L. Preston. My lord, the matter of challeng¬ 
ing is so great an advantage to a man upon his 
life, that for my part I must insist upon that 
which the law gives me, to challenge jsmnny 
for myself as I thiuk lit, to the number thutthc 
Jaw allows me. 

I.*. C. J. Holt. My lord Preston says he will, 
as it is tit he should, take all adfaulagcs he 
can: what says Mr. Ashton to it? 

Ashton. My lord, I expect the same advan¬ 
tage. 

L. C. J. Holt. You must have it; it is not 
proposed to preclude you from any advantage 
that the law' allows you : if you insist upon that « 
advantage, you must have it, and theu you j 
must be tried severally. 

Sol. Gen. Then, my lord, since they are j 

I d eased to declare they will sever in their dial- , 
enges, we must desire to sever them in their ! 
trial, and to begin with the trial of my lord . 
Preston. [ 

Ashton. My lord, I desire the liberty to be by ' 
when my lord is tried. 

L. C. J. Holt. No, no, that is not to be j>cr- ! 
mitted. 

Scrj. Thompson. If you had joined in your | 
challenges, then you had been tried all together. 

L. C. .1. Volte a fen. That advartageyou lose 
by severing in your challenges; you lose the 1 
assistance of each other at your trial. ] 

L. C. J. Holt. That is the consequence ; but, 
do as you please; set them by. ! 

L. C. J. Pollexfen. It may be, they do not I 
so well weigh the consequence, therefore call 
them again. Gentlemen, do you cousider the j 
consequence of your not joining in your dial- j 
lenges ? You must not be hy. if my lord Pres- | 
ton be tried by himself, hut must withdraw, and , 
thereby you will lose the advantage of helping 
one another. 

* Mr. Elliot . My lord, I desire to be tried 
alone. 

Ashton. And so do 1, my lord. 

L. C. J. Hu It. Then, captain Uighardson, 
take them away. 

VOL. XII. 


Afterwards the Court was informed that Mr. 
Elliot desired to be tried with my lord Preston, 
and therenpon they were called again. 

L. C. J. Holt. Gentlemen, do you desire to 
be tried alone, or with my lord Preston ? 

Elliot. My lord, if you please, I desire to be 
tried with my lord. 

Sol. Gen. Does Mr. Ashton desire it too ? 

Ashton. No, my lord, 1 desire to be tried by 
myself*. 

Sol. Gen. Then we will try my lord Preston 
by luinself. 

L. C.J. Holt. Mr. Elliol, the king’s coun¬ 
sel do not think fit to try you with my lord 
Preston, without Mr. Ashton ; and unless you 
will all join, you must all he tried severally. 

Elliot. I can only answer for myself. 

Ashton. I am for being tried alone. 

L. C. J. Holt . Then my lord Preston must 
be tried alone. 

The other two were carried hack to Newgate* 
and the lord Preston was hid by the Clerk to 
look to his challenges. 

Clerk of /lrr. Sir Godard Nclthrop, hart, 
challenged ; Sir Thomas Cooke, knt. challeng¬ 
ed ; Sir William Hedges, knt. challenged; 
James IJnihliiigioiM-hallenged ; Thomas John¬ 
son, challenged ; Ralph Bucknal, challenged ; 
Craven Peyton. 

L. Proton. I do net except against him. 

[Sworn. 

Clerk f Arr. Then swear Mr. Peyton. 

[Which was done. 

Lucy Knigbtlcy, challenged; Scory Barker, 
challenged ; Thomas Cutnbert, challenged ; 
Alban Chain*, challenged ; John Herbert, chal¬ 
lenged ; Hugh Squire. 

L. Preston, i have nothing to say against 
him. [Sworn. 

Clerk of Arr. John Tally, challenged; 
George Ford, esq. 

J i. Preston. 1 do not challenge him. [Sworn. 

Clerk of Arr. Henry Whitchot, challenged; 
John Crosse, not appeared ; Thomas Smith, 
challenged; William Withers, eltallenged; 
Richard Cradock. 

Mr. Cradock. My lord, I know not how I 
came to be summoned upon this jury; for I am 
no freeholder. 

L. C. J. Holt. Then set him aside. 

Clerk of Arr. John Cane, challenged 5 
William Jacomb. 

Mr. Jacomb. My lord, I am no freeholder. 

L. C. J. Holt. lJow long have yon not been 
a freeholder ? 

• 31 r. Jacomb. Near to four months. 

L. C. J. Holt. Give him bis oath. [Which 
was done.l Have you no freehold in the 
county of Middlesex in your own right, nor in 
the right of yeur wife ? 

Jacomb. No, my lord. 

L. C. J. Holt. Then you must go on to the 
next. 

Cl. of Arr. Joseph Dawson. 

Mr. Dawson. My lord, I am an ancient 
man, and not fit to serve upon the jury. 

3 X 
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L. C. J. Holt. Well, oow you are here, for 
this time serve; we will excuse you hereafter. 

Sol. Gen . My lord, we challenge bttn for 
the king. 

L. Preston . My lord, 1 desire to know when 

• • ii " ■ a*_a! ___ _i_.1__ 


any one is challenged tor the king, whether Nath. Wall. 


L. Preston .. My lord, I do not challenge 
him ; I desire lie may be sworn. 

8eg. Tremain . We challenge him for the 
king. 

Clerk of Arr . Thomas Harriot, challenged; 


they must not shew cause ? 

L. C. J. Holt, lly and by, if there be not 
enough, they shall shew cause. 

L. C. J. roller fen. You shall hare all that 
the law allows you certainly, my lord. 

Clerk of Arr. Thomas Austin; not ap¬ 
peared. llichard Paget. 

L. Preston. Has this gentleman any freehold? 

Mr. Pafet . Yes, my lord, 1 hare in the 
connty of Middlesex. 

L. Preston. } do not except against him. 

Serj. Tremain. My lord, we challenge him 
for the king. 

L. Preston. My lord, I humbly desire they 
may shew their cause. 

L. C. J. Holt. My lord, cause is not to be 
shewn by the king’s counsel till all the pannel 
be gone through; and then, if there be not 
twelve left to try, then they are bound to shew 
cause; that is the law.* 

L. Preston. My lord, it is a thing of a very 
tender concern to me; I desire to know, if it 
be not usual that they should assign the cause, 


L. Preston. I do not except against him. 

Sol. Gen. We challenge him for the king. 

Clerk of Arr. Matthew Browne. 

L. Preston. I do not challenge him. 

Seij. Tremain. We challenge him for the 
kuiff- 

Clerk of Arr.m Thomas Crosse, not appear¬ 
ed ; Robert Breedon. 

L. Preston. 1 bare nothing to say against 
him. [Sworn. 

Clerk of Arr. James Partherick, challeng¬ 
ed; John Baily, challenged; William Bourne, 
challenged; Henry Gerrard, challenged; 
Richard Cooper. 

L. Preston. I say nothing to him. 

Serj. Thompson. I challenge him for the 
king. 

Clerk of Arr. John Bignnl. 

L. Preston. I do not challenge him. [Sworn. 

Clerk of Arr. Jaiues Feme. 

L. Preston. I do not challenge him [Sworn. 

Clerk of Arr. Robert Longland, challenged; 
Edmund Salter, challenged ; John liowlet, 


when they challenge any for the king: for if challenged ; Richard Fitzgerald. 
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it be not according to law, it may be a prejudice 
to me; and I desire I may have counsel beard 
to that poiut. 

L. C. J. Holt. My lord, shall we assign 
counsel to dispute matters not disputable? 
There is not any more Hear case in all our law 
than that: if your lordship please, you shall 
have a book to read, that Ihe king is not bound 
lo shew cause till the panuel is gone through. 

L. Preston. Then 1 do uot insist upon it. 

Clerk of' Arr. Walter Bridal, challenged ; 
Samuel Hodgkins, challenged; Thomas Elton. 

Li. Preston. • I do not challenge hiua. 

Serj. Tretnain. Then we challenge him for 
the king. 

Clerk of Arr. Arthur Bayly. 

Ij. Preston. 1 have nothing to say against 
him. [Sworn. 

Clerk of Arr. John Milner, uot appeared. 
Richard Page. 

L. Preston. I do not except against him. 

Serj. Thompson. Then we challenge him 
for the king. 

Clerk of Arr. Richard Marsh. 

Mr. Marsh . My lord, 1 desire to be excused ; 
I am not fit to serve upon a jury. 

It. C. J. Holt. Why? 

Marsh. I am thick of hearing. 

L. C. J. Holt. Methinks you hear me very 
welL f 


Marsh. Truly, my lord, 1 do cot bear well. 
L. C. J. Holt. Well, you may spare him, if 
there be enough. 


* See in this Collection, Peter Cook’s Case, 
a. d. 1696; and Spencer Cowper’s Case, a . d. 
1699. 


L. Preston. I do not except against him. • 

Serj. Tremain. We challenge him for the 
kinz. 

Clerk of Arr. John Outing. 

L. Preston. I do not except against him. 

[Sworn. 

Clerk of Arr. Mark Lawne. 

L. Preston. I do uot challenge him. [Sworn. 

Clerk if Arr. Thomas Battle, not appear¬ 
ed Francis Chapman, challenged; Gilbert 
Ur win, challenged; Richard Healing, chal¬ 
lenged ; Edward Fuller. 

L. Preston. I do not challenge him. [Sworn. 

Clerk if Arr. John Collins. 

L. Preston. 1 do not challenge him. [Sworn. 

Clerk if Arr. Thomas Hollins. 

h. Crest on. I have nothing to say against 
him. 

Serj. Tremain. We challenge him for thf 

' n cierk of Arr. William Siloock. 

li. Preston. I do not challenge him. 

Serj. T/emain. We challenge him for the 
king. 

Clerk of Arr. John Preston, challenged ; 
Thomas Wright, challenged; Benjamin Boult- 
by. 

L. Preston. 1 do not challenge him. [Sworn. 

Then they were counted, and the twelve 
sworn ware those whose names follow: Cra¬ 
ven Peyton, Hugh Squire, George Ford, Ar¬ 
thur Bailey, Robert Breedon, John Digual, 
James Feme, John Owting, Mark Lawne, 
Klw. Fuller, Johu Collius, Benjamin Bouhby. 

Then Proclamation for Information andJSvi 
donee was made as usual. 
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this : The king anil queen ivere to be deposed, 
and this was to be effected by a French army, 
and a French fleet. It will be easily granted, 
that nothing moi-p dreadful can enter into the 
imagination of an Englishman, than the destruc¬ 
tion of our fleet, and the conquest of the king¬ 
dom by the arms of France. But yet it will be ; 
part of the evidence that we shall offer to you, ] 
that the prisoners, and others of the conspira- j 
tors, seem to be of another miud; for amongst 
the papers which were taken with the prison¬ 
ers, you will see one, which isstiled, * The 
Result of a Conference,* wherein they pretend 
to shew the possibility of restoring king James 
% the power of the* French king, and yet to 
preserve the Protestant religion, and the laws 
and liberties of the kingdom. They them- 
■elves went no farther than to think it possible, 
and I believe it will be bard to persuade any 
other Englishman that it is |M»ssiblc, unless 
or.e instance could be given, that the French 
king ever employ id his arms fur setting up ; 
any body but himself, his own religion, J 
and his own govern incut. 1 never % heard 
that he did pretend to form any part of 
Ills glories upon the virtue of moderation, or 
self-denial. And there can hardly be ima¬ 
gined a greater instance of self-denial, than for 
the French king, after be hud destroyed the ! 
X) lit oil au I English fleets., and subdued our : 
forc es at land, not to make use of his success, j 
so as to add these three kingdoms to his con- | 
quests, and possess himself of the iiucontislcd j 
dominion of the sea for ever, but only to en¬ 
title him, nt so great hazard and expeuev, 
become a mediator between king Jaire.s and 
the people of England, and, by Ins mediation, , 
to establish the Protest nut religion, and the li- I 
berties of tbe people : and yet, us absurd us I 
this stems, you will find llib to he the result of 
one of their conferences. ] did never think it ! 
was the part of any who were of counsel for the ! 
king incases of this nature, to emit avour to •' 
aggravate the crime of the prisoners, by going ! 
about to put false colours upon evidence, or to ! 
give it more than its due w tight; and 1 here*, j 
fore 1 shall be sure to forbear any thing of i hat I 
nature. But I think it my duty to give some | 
short account of ihe nature and course of the | 
evidence to lie produced to you ; w Inch con¬ 
sisting of several soils, it will be in borne sort 
necessary to open it, that you may the more 
clearly apprehend it, and with more ease 
tnakc'yuur observations upon it. 

Gentlemen, we shall produce in evidence, as 
well living witnesses, as papers and writings, 
w hich by a strange kind of Providence weiV 
taken upon my lord Preston, and the otln r two 
jiersons named in the indictment, when they 
were upprelrcnded; and therein this design 
that I have opened to you, wilf be made evi¬ 
dent beyond all contradiction. As to the living 
witnesses, t lie course of the evidence will lie ibis • 
one Nicholas Pratt is the owner of a smack, 
called the Thomas and Elizabeth, lie does 
usually entrust bis wife, Jane Pratt, with the 
luring out of this smack; William Paseley is 


master of the vessel, and has of late been made 
a part-owner, to protect him from being 
pressed ; for it is a privilege that the owners of 
the vessels claim, not to be pressed, borne 
time since (the witnesses will tell you the pre¬ 
cise time) this Jane Pratt was sent tor to one 
Mr. Biinlet’s bouse in the city, where she met 
with Mr. Ashton, who desired to know, w hether 
she could undertake to convey him and some 
others, with safety into France. She said, she 
did not doubt but she could do so ; and there¬ 
upon Mr. Ashton told her, that he and bis friends 
were merchants ‘and traders, aud that they 
should make great advantage, to the value of. a 
thousand pounds nt least, it they could be there 
quickly. Their discourse went no farther at 
that time; but Mrs. Pratt was appointed by 
Mr. Ashton to bring the. master ot the vessel 
along w'itb her, for he had a mind to discourse 
himself with the master, and they were to meet 
at the Wonder-tavern in Ludgale-street; aud 
because there should be no mistake about the 
meeting, Mr. Ashton gave the woman a uote of 
direction in writing, ready to be produced. 

Accordingly, by the 29th of December, Mrs. 
Pratt and the master, came to the Wonder-ta¬ 
vern, where Mr. Ashton met with them, aud 
there they treated of the price to be given for 
the hiring qf this vessel to carry them to France ; 
and 1 think 150 guineas was the sum then in¬ 
sisted upon, but no bargain was made at this 
time; but there was a new appo.ntment to 
meet the next day, which was the 30th of De¬ 
cember, at Mr. iJurdcl’s house. 

The next day, when she and the master 
came thither, they found there together Ashton 
and Elliot, the tvvo other persons named in the 
indictment, and there tins matter was treated 
of with great secresy in Mrs. Burdet's bed¬ 
chamber. And they came to an agreement 
that 100/. should be the sum to be paid to Mrs. 
Pratt, for conveying into France Ashton and 
Elliot, and two other persons. »So the contract 
was originally made lor others besides Mr. 
Ashton «.iid Elliot, and the money was actually 
deposited hy Mr. Ashton and Elliot in Mrs. 
Burdcfs bonds, and a sixpence was broken; 
one half of \v Inch w as delivered to.Mrs. Buniet 
to keep, the oilier half Mr. Ashton was to lake 
along with him, and when the muster bad 
safely lauded them in France, Mr. Ashton was 
to deliver his huifofthc sixpence to the master; 
which being brought to Mrs. Bordet,either by 
him or Mrs. Pratt, upon the joiuiug of the two 
pieces together, the master was entitled to re¬ 
ceive the hundred pounds. 

The next appointment was to meet at one 
Mr. Rigby’s house in Covent-Garden, and that 
was to he on the one and thirtieth of December, 
when the voyage was to be bezuu: and the 
tide not serving to go through bridge tdl late, 
the appointment was to meet the later. When 
they, Mrs. l’ratt and the master, came there, 
the; found only Mr. Asbtun and Mr. Elliot; 
but before that time care was taken to provide 
a scullertat Surrey-stairs, to be ready to cariy 
them on «board the smack, and tbe waterman 
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was appointed to stay in a little ale-house 
thereabouts, to be ready when lie should be 
called. 

A limit ten o’clock at night four persons came 

down together, and went into this sculler wiih 

the master of the smack, and made what haste* 

they could through bridge till they came to 

Pickle-Herring stairs, over-against the Tower, 

where the smack lay, and there went aboard 

the master and these four persons, my lord 

Preston, a si rvanl of my lord Preston's, Mr. 

Ashton, and Mr. Kliiot. The smack set sail 

immediately alter they were db hoard, and their 

haste made them curry aw a v the waterman's 

■ •* 

coat, whieh lie. had lent them whilst they were 
in the sen her, and that aeeidont was the occa¬ 
sion of discovering who the waterman was that 
carriiMl them from Surry-stairs. Alter tiny 
were on board thestnuck, they were possessed 
with great four of Iking siirprtscil. They Knew 
the nature of the business they were about, ami 
the danger they were in, if they should he dis 
covered ; and therefore when they were to pass 
by the George frigate, a man of war that lay 
in the Piter, they desired the master to hide 
them, which lie Old, by putting them tyidcrihc 
quarter-hatches, a place when* they could not 
stand or sil, but must lie along on the ballast. 
When they were passed by the Getygo fr.gaie, 
they quilled that place ; hut w hen they' were 
near the Block house at (■raves, they grew ap¬ 
prehensive and they desired to be hid a second 
time, which was accordingly done. And limy 
continued to lie m that place till they were 
taken ; and it was a happy thing they did so. 
The place was such, that they hail not apv 
possihdry of throwing away their niters and 
papc-N, tlioiigh they had made pie pa ration tor 
it ill ease of any accident, lulling tied (lions to¬ 
gether. and liud a piece of lead to them, ilial 
so if hid saw themselves in d.mg. r i f hcu.g 
taken, they imght easily sink the pat : hut 
being so ciose shut up m thi> place, ihu> »hcy 
could n«.t eweiito their purpose, the papers 
were taken, and will be olfeivil 10 you in evi¬ 
dence. 

Gentlemen, captain Ihliop, liy the order of a 
noble lord, now* present, was dheeted to iwe 
his utmost diligence to seize some dangan.us 
persons, of whose design of going beyeud m.i 
ibr some very ili e»ids, an intimation had leen 
given. lie got ready a pinnace well manned,, 
and went in pursuit of I hem down the river ; 
ami belli as lie went and returned, lie took c.uc 
to search suspected vessels. When he came 
to this, In* tleiuandcd of the master what num¬ 
ber of men he had on board, pretending he 
came to press men : the master told hun he 
had but three, and for those he hud n projec¬ 
tion. But the captain said he musk be latter 
satisfied, and must search the vessel; and in 
tiie sdare.li he found these lour persons ly un¬ 
concealed in this secret place, under the quar¬ 
ter* hutches. As they were taken out otic after 
another, one of the seamen observed Mr. Ashton 
to take up a bundle of papers from off the bal¬ 
last, and put it in liis bosom, and, near the 
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place where the papenf lay, he took up two 
seals, which alter proved to be. my lord Pres¬ 
ton's seals when he was secretary. Captain 
Biilop being informed of this by that seaman, 
lie put his hand into Mr. Ashton’s bosom, and 
look away from him the bundle of pupers with 
the lead fixed to it. Wlieu they were put ou 
iHiard the captain’s pinnace, they all pressed 
him much, that he would let them goon shore 
at Gravesend, pretcuding want of refreshment, 
they not having eaten, and the. night having 
bee ii cold ; hut lie. did not think that proper nor 
safe, hut told them, they should go ou board 
tlm George frigate, and reiresh themselves 
there. When they came oil hoard the George 
frigate, all the three guru-nun, and rny lord 
Preston in pariicular, were very earnest with 
captain Uil op to dispose of the bundle cf papers, 
mixing extraordinary promises with great com¬ 
pliments. Not prevailing there, wlieu they 
were returned to the pinnace, they renewed 
liicir solicitations, and one of them told him, it 
would he easy to remove all suspicion, by fixing 
the kgd t ► same other papers of little signiii- 
cn'ion, which were found in my lord Preston's 
pocket, wliiih he might produce, and they 
would without ditiiciilti pass for the papers 
that were taken. But the captain was too just 
to comply with this proposal. When they 
found he was nui to be moved, you w ill find from 
the witnese;,mat lluTr promisis weie turned 
into threats, u:ul they used number sort of 
language. \\ hen they were h.-oughtjto White¬ 
hall stairs, upon tiieir landing they gave money 
to tin* master and she seamen, desiring them to 
say, they w ere hired to go lor Flanders and 
not for France. 

C» o? omen, these things which I have 
opt iu d, cairy a strong presumption of guilt, 
lor Lugh&'hiu ( ..ii, especially one of that quality 
of my iurd I’-estou, to go into the country of 
an enemy, without any manner of passport, 
and in such a manner as they could not expect 
but to I).'* s.-Iztd as spies, unless they were 
assured that theiivharacter w us so well known 
there, that they should be looked upon, not as 
persons coming to gel intelligence, but to give 
it; isn 1 oss they were well assured of a good 
reception when they came there. But there 
is no occasion lo '.cave any thing to conjecture 
in this case; what is contained in these papers 
makes the design of the voyage beyond dispute. 

1 think, gentlemen, alter you have heard the 
evidence, you will be very well satisfied, that 
my lord Preston, and the other two who stand 
indicted, were equally concerned in the pajiers; 
fhey were all alike earnest to preserve them 
from being seen ; they all sol.cited for the dis¬ 
posing of them, and promised rewards if they 
might prevail. 

Gentlemen*, these papers arc of various 
natures. One I mentioned before, is infilled, 

4 The Result of a Conference between several 
4 lords and gentlemen, lioth Tories and Whigs ;* 
in which it was undertaken to prove the pos¬ 
sibility mid methods of restoring kiug James 
by a French power, without endangering tire 
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Protestant religion, and the civil administration, 
according to the laws of this kingdom. Ano¬ 
ther contains heads for a Declaration to be pre- 
ared, in order to be published wheu the French 
are bad success at sea, and are landing ; and 
that is filled with such pretences as they 
thought mo>t specious, and most likely to 
amuse and delude the people. 

Ti^re is another sort of these papers which 
consists of Letters. These letters are directed 
in false names and are not subscribed; and it 
is not to be imagined it should he otherwise. 
Yet, gentlemen, (though that is not the present 
business) the hands of the writers of these 
letters are very well known, and the subject- 
matter of them will easil y ret cal to you for 
whom they were intended’; for though these 
letters are most of them writ Jen under divers 
cants, some under the colour of trade, some 
of them under the colour of a law-suit fur l!i** 
redeeming of a moitgage, other* under the 
notion of a match, and u settlement to lie made 
upon that match, yet the real business is so 
plain, that you need but hear them read, So see 
through the disguise. 

Though they begin generally in the Stile of 
merchants writing to one another, or the like, 
yet towards the end of the lectors, \ on w ill ob¬ 
serve expressions of duty and reverence (terms 
which do not usually pass m rmrrspmuhnrr 
between persons of that sort) tufliueni l»» siicn 
that somewhat else was intend. d to he cm crcd 
in what went before. 

Gentlemen, it will appear to you. that some 
of the writer-- of these letters were of the mini* 
her of those who were secured thelast summer, 
when the French fleet was upon our coasts; 
and you will observe they compliiii, that hy 
reason of that restraint the design was very 
uinch hindered, though they have end* a* oiircd 
to redeem that loss of time since tluir discharge, 
and have carried on the business with more 
vigour than ever. In short, the design of these 
letters is to importune the setting out of the 
French fleet with all possible expedition: they 
aay they must not suffer such a (it season to 
he spent unprofitably : that the best time is 
between this and the first of March to come to 
a good market; and if they come not before 
the tenth of March, all wiiibc lost. In another 
of their letters they say, if the suit be well so¬ 
licited and managed, it may come to a final 
hearing before the end of Buster term. They 
complain, that^ there are several indiscreet 
letters came from Ht. Germains, that turn to 
the prejudice of the design. Those letters aie 
not enough disguised to deceive the people* 
here, but speak too plainly what is to be ex¬ 
pected from themselves, and from the French. 
You will take notice, that the letters, all which 
you will hear, arc all bills with high characters 
of the bearer ; fur which reason they w'rite in 
sugh general terms, because the bearer was en¬ 
trusted with the whole. Some of the letters 
say, no particulars are or need be expressed, 
because he will inform them of every thing: 
others, that they could not write so much as ne 


could say; and that nothing was wanting, hut 
to allow* him a full and fit season to give an 
account of all the business ; and that they en¬ 
tirely depend upon his account of them, and 
thejr condition. 

And, Gentlemen, in one of the letters the 
bearer is stiled a lord ; and to whom can that 
be applied unless to the prisoner at the bar f In 
another letter, when they speak of sending the 
copper and the linen (the goods pretended for 
carrying on the trade) it is added, and what the 
inruuing of that is, they must refer to the 
hearer, w ho was* able to give them a parti¬ 
cular account. I have mentioned so much of 
the papers only that you might have a general 
notion of them; that so when \ou hear them 
read, you may more readily make your obser¬ 
vations. 1 assure you, 1 have been os careful 
ns 1 could, not to exceed the truth in opening 
any part of the evidence: hut it is your part to 
sec whether what 1 have ojiened be made out 
in proof. There is another paper that gives an 
account of their majesties fleet to be sent out 
this summer ; and there is an observation at 
the end of it, that it was hoped it may be out 
in March. Hut you will find hy other papers 
(and particularly by one of my lord’s own 
hand-writing) that lie was of another mind, 
that the flev* would not he out before June. 

Gcnlli tuen, the last sort of papers w hich I 
will mention to you. are some Memorandums 
and Notes written by my lord Preston, wherein 
lie gives an account of several things of great 
moment; which, as liis memory served him, 
are put tog. thcr without connection or method) 
bring only to mould him of them when he 
slimthl have occasion to mention them. He 
therein gives an acr mint of the number and 
strength of the English fleet; how they' are 
manned, and who arc the principal officers and 
commanders, and in what time they will be 
out. He likewise gives an account of the uitm- 
ber and state of the Dutch fleet, and how that 
is to lie divided and disposed of. 

And with relation to the French fleet, there 
is a particular memorandum, that they must 
be out at farthest in April; that they must be 
out so as to separate the Dutch fleet and - 
our’s; that they must lie sure to look in at 
Npilhead as they come by, and secure what 
sii iiis should be in that harbour from joining 
she rest. 

There is also a hint given of those that wgre 
most likely to come in to them: and there is 
advice in what place tlieir fleet should fight 
our’s. They must not come so high as Beachy, 
where they fought the last year, but rather 
choose to fight in the chops of the channel. 
There is an uccoiint of Portsmouth, how for¬ 
tified and garrisoned, that it has but £00 meat; 
that Gosport had nothing but pallisadoes about ^ 
it, and South-Hea-Castle very wfakV TherdW 
are memorandums of other heads prrfpe* foi* s^ 
declaation. There are the names of several 
persons, some of them with particular dbaric- 
ters, and d5me without; and amongst the rest, 
there is the character given of the clergy of 
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the city of London, that they are the worst of 
ail others. * 

Gentlemeo, we shall proceed to the Evi¬ 
dence, and first call the living witnesses, and 
then read the papers; and when you have 
heard what the one can say, and what the 
other contain, we must leave it to your consi¬ 
deration, and submit all to the direction of the 
court. 

8eij.,7W*Mtn. Pray swear Mrs. Pratt, Jane 
Pratt. [Who was sworn with seven or eight 
more.} 

Scrj. Tnmain. Mrs. Prattppray will you tell 
us what you know concerning the hiring of a 
vessel, and whither it waN to go, anti by whom 
it was hired, and fin* what ? Pray tell your 
whole knowledge in this matter. 

Mrs. Pratt. Mr. Hurdet, may it please your 
lordship, sent for me to Ii'ik house, to hire a 
vessel to go for France, and asked me, if I 
could carry them secure. 1 told them 1 could 
let them have a smack that would carry them ; 
and, if it |dease you, my lord, we met several 
times at his house, and at last there was Mr. 
Ashton there, and Mr. Ashton apj>oint(*<l to 
meet at the Dog-tavrra upon Ludgate^Hill; 1 
think they call it the Wonder-tavern. 

L. C. ,1. Holt. Mistress, pray begin again, 
and speak out. 

Mrs. Pratt. Mr. Bordet sent for*meto hire 
my smack to go for France, and they asked 
me if I thought it would carry them secure. 1 
told them yes, I thought it would ; and 1 came 
several times about it to Mr. Burdet’s house. 
The smack was not then come to the Toiver, as 
it did afterwards ; and then alter they sent for 
Mr. Ashton, and he met me at Mr. Burdet’s, 
and meeting at Mr. Burdrl’s, he gate me a 
note, to meet at the Dog-tavern upon Ludgnte- 
Hill, and there Ashton met, but Mr. Burdet 
did not come. 

Serj. 7remain. Who was with Ashton, when 
you met at the Dog-tatem ? * 

Mrs. Pratt. None but a man of his, as Mr. 
Ashton said: there we sat about an hour and 
a half and did nothing. At length we went 
' away, and appointed to meet at Mr. Burdet’s 
house the next day at seven or eight o’clock, 
and there we met, and tlie bargain was made. 

Seij. Tremain. What bargain ? 

Mrs. Pratt. Tasked 150/. and they told me 
tliat wys too much. Says Ashton, 1 will give , 
you fourscore ; says Mr. Burdet, pray encou¬ 
rage them, Wer them 100/. Thereupon he did 
otfet 100/. and we agreed for 100/. 

* . Swj. Trmain. What day was that, can you 
remember ? 

'Mr*. Pratt. We met on the Monday, and 
the Tuesday we agreed. 

« Saj. Thompson. What money wasjiaid ? 
feMrs. Pratt . Ninety-three guineas and six- 

PHSerj. Treipom . Who was by when the bar¬ 
gain was made ? 

Mrs. Pratt. Mr.Elliot was along with them, 
Mrs. Burdet, and the master of the reuse], at 
the agreement. . 


Seij. Trmain. What is the master’s name ? 

Mrs. Pratt. His name is Paseley; and 
there was sixpence broken, and Mr/ Ashton 
took one of the sixpences, and Mr. Burdet or¬ 
dered him to give his wife the other, and so he 
did; and when the money was paid, Mr. Ash¬ 
ton brought in a paper wrapped up, and said, 
we should sec it told out, and he told it out 
there, and it was 93 guineas and the sixpence. 

•Scrj. Thompson. Who did they tell you they 
were to carry into France ? 

Mrs. Pratt. Truly,my lord, they said three, 
that was all. 

Serj. Ticmain. What followed then? Did 
they give you any note where you were t» 
come for them ? 

Mrs. Pratt. Mr. Asb*on bid Mr. Elliot write 
a note where they should come; it was at Mr 
Jiigbv’s in Covent Carden, at the Seven Stars, 
and there we weie to meet at eleven o’clock at 
night; and w lien wc came there, Mr. Ashton 
was within, aud went out and fetched in some 
company. Mr. Elliot came, and two other 
gentlemen that 1 never saw in uiy life before. 

Serj. 'Thompson. Mistress, you speak of the 
breaking of a sixpence : what was to be done 
wilh that? 

Mrs. Pratt. My master was to bring the 
half of the sixpence that Mr. Ashton had, to 
Mrs. Burdet, and then we were to have the 
100 /. • 

Serj. Tremain. Had Mrs. Burdet the other 
piece i 

Mrs. Pratt. Yes, Mr. Asliton had one half, 
and she had the other. 

• Serj. I Thompson . Was there any provision 
carried on board this smack? 

Mrs. Pratt. Yes, there was a hamper and a 
trunk, which were fetched from Mr. Burdet’s 
house; my man, Johu Fisher, curried the 
trunk, and a porter carried the hamper, aud I 
took care to see it put in the vessel. 

Scrj. Tremain. When you came to Covent- 
Garden that night, what discourse had you ? 
and what inquiries were there made, and by 
whom ? 

Mrs. Pratt. Mrs. A'hton comes in, and sha 
said Mr. Ashton was her husband, and said 
there was some ue\vs from <wurt, of having pn- 
liers in a hat, and that they had chosen some 
Jord or other: something it was, I remember, I 
can’t tell what; but says one gentleman that 
stood by, and said, I was chosen the last year, 
that signifies nothing; and another said, 1 
missed it; it is only a Christmas gambol, it 
signifies little. 

• Seri. Tremain. What further discourse had 
they ? 

Sirs. Pratt. Mrs, Ashton said she was 
afraid they should have no very good luck, for 
the cock crovfed. 

Seij. Tremain. Was tliere any discourse 
what advantage they should get by goiug, or 
you by carrying of them ? 

Mrs. Pratt. They said tliey would help »s 
to the earning of 1,000/. before Lady -day. if 
they went this time safe. 
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Scrj. Tremain. Pray, mi strew, recollect i 
yourself; were they lo go to Flanders, or 
where ? 

Mrs. Pratt. They were to go for Frauce; 
they were not to go tor Fluuders. 

Herj. Tremain. What time of uight did you 
depart from Mr. Itighy’s? 

Mrs. Pratt. About eleven o’clock. 

Seij. Thompson. How did they go away 
from Mr. Rigbv’s? 

Mrs. Pru/t. I did not go with them : Mrs. 
Ashton kept uv, and gave me a leg of u goose, 
and some drink. 

* Scij. Tremain. Do you know any thing 
further ? 

Mrs. Pratt. No; 1 think I have told you all 

Scrj. Tremain. Were you lured lor Frauce 
or Flanders; 1 ask yon once again ? 

Mrs. Pratt. We were hired for France; any 
place there where ne could touch. 

Serj. Tremain. Was there any particular 
port mentioned ? 

L- C. J. Holt. If you have done with her, 
will my lord ask her anv question ? * 

L. Preston. My lord, 1 desire she may be 
asked, whether she ever saw me before ? 

Mrs. Pratt. No. never, my lord, but in the 
Tower. 

L. C. J. Pvllc.rfen. Rut she «avs,wbon they 
were at Rigby’s, there came in too gentlemen 
with Mr. Elliot that ri&ht. 

L. Preston. I desire to know of her whotlnr j 
I wus one of them two ? 


Serj. Thompson. My ioid/she does nut sjiv j 
your lordship was one of them. 

* Mrs. Pratt No, my lord, \ou were not one 
•of them. 

Serj. Thompson. Then set up Pase'cv 
Paseley, w hat do you know ahoni luring oi :h.s 
amuck to go for France!’ I think von are 
master of the smack called ihe Thomas and 
Elizabeth, are you not ?—Mr. J'awity Yea. 

Serj. Thompson. Then, pray, give an ac¬ 
count of the whole matter. 

Paseky. The smack \jas hind of* the 
woman, an I not of mo; and when I came up 
to London, she told me she had got a voyage 
over to Fran* e. if ! was minded to go ; 1 said, 
V«s; and she aj.p'iiitti! me to go along with 
her to this niistiv^ uhaldo-voii-call-mn’s 
house, this Mrs. Biudit; and when shec^nn: 
to this house, there was tiohodv within hut 
Mr. Ashton; presently after came in Mi. El¬ 
liot. After they came in they told m the 
things were not ready yet, hut they would In* 
ready presently lo carry on board. WIkii 
these things were ready, John Fisher carried 
the trunk dowu, and the porter carried the 
hamper, and i went along wish them to bil¬ 
lingsgate, and carried them on board; and 
when I carried them on board, f went to Ril- 
. lingsgate again, and so we went along to this 
. mr. Burdet’s house; and so when we came op 
to Burdet’g house, Ashton and Elliot were not 
there present; but we had been there but a 
little time ere they came in ; and then they 
came and said tv my owner and me, you shall 


see the money told it was all in gold but 
one sixpence ; there was ninety- three guineas, 
and after the money wad told, there was a six- 
pence, that was broken in half, and the guineas 
lie roi'ed up in a paper, and gave them to 
Mrs. Runlet, and bid her lay them up; and 
lie gave her one half of the sixpence, and 
kept the other half himself; and when 1 
brought that other half that lie had, or my 
owner, then she was to give the money to her 
or me. 

Scrj. Tremain. Pray what room of the house 
was this in at Mi* Burdet’s ? 

Paxe/ey. It was on the left hand going in. 

Serj. Tremain. Was it a bed-chamber ? 

Puse Icy. Yes, it was. 

Scrj. 'Tremain. Wliat time of night was it, 
praj ?— Pun-ley. About eight o’clock. 

Serj. Tremain. Wlull discourse had you with 
them there, pra v ? 

Pa sc ley. They asked me, if I thought they 
might get well over ? 1 told them yes, 1 be¬ 

lieved they might. 

Serj. Thompson. Did they tell you what part 
of France they were to go to? 

PastLa. No, they named no place, but any 
part m 1’iancc. 

Scrj. 'Tie ain. Midi, go on, tell us what 
(In \ said further. 

I’asehy." So, Sir. they gave us direction to 
i.ictt ihcui at tin* Seven Stars in the Little Pi¬ 
azza-., in Lnvcnl-C.irdet*. When we e/ime 
were it vv.in eleven oVio'-K ..t night, and they 
were i nt in (lie ln,i:<c \ ji**n wc e.mve in, ex¬ 
cept n were Mr. A Jiioii; Ini: presently alter 
Ashton and Elliot e.iaic in, and iliev $nt down ; 
anti no in came two gentlemen more, bill what 
tlie; were, or who they were, 1 do not know ; 
and they discour ed about papers shaking in a 
bat, and sai l tiny should have no good luck, 
tor the cmd- cioned • and after this Elliot and 
ishtuii came out of the house, ami called me 
to go will, the in; ami after we were gone out, 
Mr. Ashton leaves Elliot, and wont away from 
Iiim, and Elliot hid me go along with him; 
say* he, Come, mailer, conic along with me. 
He did not name any place vvliiil.cr they were 
to go ; hut it happened to hi? Smry-staiis, and 
going down, lie calls in at the corner-house, 
w hich is an alehouse, for the waterman, and 
hid me go before to the water-side ; and when 
we came thitlier the waterman steps into his 
boat, and I after him ; and when 1 was in the 
boat I went into tlie stern, and by that li ne I 
was seated in lh.* stem, theie came down four 
i neii; but I never saw my lord and his inau 
before they cnine into tlie wherry. 

L/C. J. lfoft. Who came in "the wherry ? 

Pawley. There were all those four, *Mr. 
Ashton, .Mr. Elliot, my lord, and his man. 

b. C. J. JIM. Where was this, do you say? 

Puse. ley. At Hurry-Mail’s, there the boat was. 

Scrj. Tremain. W’a* the prisoner at the bar 
oni of them ? 

Pose ley. Yes, he was. 

L. V. J. Holt. Well, u hat did you do then ? 

Fuse ley. Alter we weie seated in the boat 



689] for High treason . 

it Sorry-itairs, We put off, and went down 
through bridge, and going through bridge we 
came on board, the Teasel riding just against 
the Tower almost, ahd we went all on board ; 
and when we came on board, my-men were all 
asleep, and being asleep, I called them out of 
the cabin to haul up the anchor; and there be¬ 
ing rery little wind stirring, we could not get 
♦ery far, but came just below the Half-wny 
Tree, and then we stopped, and I ordered them 
to drop the anchor for fear of the vessels in the 
river; and the next mormng about eight 
o'clock we weighed our anchor again, and went 
on till we came near the George man of war, 
and there they all of them hid. 

Serj. Tremain. Who? 

Paseley. All of them, my lord. There was 
Ashton, and Elliot, and my lord Preston, and 
his man. 

Serj. Thompson, In what place did they hide? 

Pauley, In the quarter-hatches, under the 
hatches where we lie. ' 

Serj. Thompson. Did they desire you to 
hide them ? 

Pauley. Y cs, they did. 

Serj. Thompson. What did they say 9 

Paselcy. They said, that if there should 
come any boat on board to press, I should shew 
them my protection ; and so there came no 
boat then. 

Seij. Tremain . How big is this place they 
Lid in. 

Pauley, It is in the quarter under, near the 
cabin-hatches. 

Serj. Tremuin. I ask you what kind of place 
it is ? 

Pauley, They cannot sit upright, nor stand 
upright, but they are fain to lie along, or lean 
upon their elbows. 

Serj. Thompson. Well, goon, what happened 
afterwards ? 

Pauley . After that we were passed the man 
of war, they came up and sat in the cabin, 
where we used to eat our victuals ; and w hen 
wc came to Gravesend, over-against the Block¬ 
house, they would go down again and hide, 
and did so till wc passed the Block-house, and 
then they were for coining up again; and then 
I saw a boat coming about Tilbury, which 
made towards us, and thereupon they ducked 
down agaiu, and the hatches were laid down 
upon them, and there they remained till they 
were taken. 

Serj*. Tremain. Where were they taken ? 

Puxe/ey. They were taken between the 
north Block-house and the Little- 

Serj. Tremuin. But I mean in what part of 
the ship ? 

Pauley, They were taken iu that little place 
where they were hid. • 

Serj. Tremain, Were the hatches shut 
down noon them ? 

Pate let/. They were. 

Serj. Tremain. How long had they been hid 
before they were taken ? 

Pauley. A quarter of an hour, dir there¬ 
abouts. • 
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Sit W. W. Did they desire to be Rid there. ? 

Paseley. Yes, they did ; and they wereJiid 
there. 

-Serj. Thompson. Now tell us, after such 
time as they were taken, what they said, and 
what you observed P 

Paseley. After they were taken they said 
nothing to me, my lord, nor none of them 
did speak to me after the boat bad taken them. 

Seij. Thompson. But what happened after 
they were taken ? 

Pauley. After they were taken* captain 
Billop ordered them to go into the boat, and u* 
with them ; and when we came to Whitehall- 
stairs, one of them said to me, Master, when 
you come upon your examination, say you 
were bound for Fiiuiders, and not for France. 

Serj. Thompson . Which was that that said 
so ? 

Paseley. It was Elliot, and he gave me half- 
a-crown to bear my expences that night, and 
said he would remember to take care of us af¬ 
terwards. 

Scrji Thompson. Did they give any money 
to the seamen ? 

Paseley. Yes, Ashton gave one of my men 
half-a-crown, and bid him say he was bound 
for Flanders, and not lor France; and my 
lord’s man gave mv other man half-a-crown. 

L. C. .1. "Holt. M 7 a% my lord Preston by 
when that money was given ? 

Paseley. My lord was upon the bridge, but 
not near me. 

Seij. Thompson . If my lord have tiny ques¬ 
tions to ask him, we have done with him for 
the present. 

L. Preston. No, my lord, 1 have no ques¬ 
tions to ask him. 

li. C. J. Pollexfen. Was my lord Preston 
by when the direction was given you, to say 
you were to go to Flanders, and not to France? 

Paseley. I say, be was upou the bridge, but 
was not near me. 

Seij. Tremain. What discourse had you on 
board with any of them ? 

Paseley. Very little. They asked me if 1 
thought they should go clear, and I told them, 
yes, I thought they might. 

Seri. Tremain. Clear of what? 

Pa'scley. Clear of the vessels searching. 
They examined me that night 1 was at the 
•Seven Stars, if I knew the way of the Swing, 
on the back of the channel, to go clear of the 
town ; I told them 1 did not know the way by 
the hack of the sands by Margaret's, but the 
.So ing would not keep them clear of the. toWu. 

Serj. Tremuin. Was there a note written 
whither you were to conic? 

Paseley. Yes, there was a note written to 
meet them at .the Seven Stars in the Little 
Piazzas. 

L. C. J. Pollexfen. Whereabouts is Burdet’i 
house ? 

Paseley. That is in Queen-street, m the city * 

Serj. Tremain. You, Paseley, did the water¬ 
man that bretight them on board, leave Iwf 
coats behind him ? 

S Y 
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Pascley. Yes, the waterman did leave two 
coats, and I pat them into m y chest; and af¬ 
ter* urds they broke open my chest, and took 
them out, and brought them to my Lord Chief 
justice’s. 

Serj. Tremain. Then we will next produce 
that waterman. Set lip Charles Bets worth. 

Serj. Thompson. Come, will you give us an 
account who you carried on hoard a smack, 
and what happened ? 

Bet worth. I was going over the water 
from Surry-stairs about seven or eight o'clock, 
and a gentleman at the stairs called sculler, 
and asked me if 1 wouid carry him down the 
river. Said I, How far? Sa*ys he, To the 
Tower. Said 1, It is against tide, and 1 can’t 
carry you dowu so low. lie said, he would 
stay till the tide turned. Said I, If 1 be out of 
in) bed so long, I deserve to be well paid for 
it; if you will give me half-n- crown, I’ll carry 
you down. Says be. I'll give it you. So 
then 1 came ashore, and he asked me u hat 
toy name was. I told him, Charles Bets- 
wortli. Says he, Will you be sure to slay lor 
us? Yes, said 1, if you will be sure to come. 
If 1 be not at the stairs, I'll be at that alehouse 
there iu the corner. So I staid, and carried a 
fare or two over the water; and then about eleven 
o'clock, as I was sitting in the house, a gentle¬ 
man conies, and calls Charles—and so out I 
went to my boat, and took them in. There 
was one man, as I suppose, in the stern, and 
he that called me out followed me down ; and 
by and bye came three more into my boat; 
one of them had a whitish cloak on, and dje 
oilier a grey loose coat, and a red bag of the 
quantity of a peck; and so we put off, and 
rowed away; and just under the Temple-wall, 
Which was all the words 1 heard from them 
that I can remember, says one gentleman, 
When do you hear the king goes away ? and 
another made answer, and said, On Tuesday. 
So we rowed down through bridge; and when 
we were through bridge, they asked where the 
vessel lay ; and he that was in the stern said, 
it was Southwark side, over-against the Tower, 
and bid me row over thither. And when we 
came just below Battle-bridge, that man said, 
That is she that rides a-head of us. 1 looked, 
and she bad a pennant up. So they were put 
on board $ ana as soon as they were on board, 
she went off; and I rowed up to the bridge, - 
sod Went through bridge, and came up as far 
•s — ■ and there I stayed, and took my 
sculls and my staff out of my boat; and when 
I took them out, I missed my clothes. Says 
I. God bless roe, I have lost my clothes; bat 
then I thought it was but a still tide, and there¬ 
fore I would try if I could overtake them; for 
1 thought they could not be got jar, there being 
little or no wind; so I went down to the place 
irhere the vessel lay, and she was gone; and 
J inquired of several smacks that lay there, 
hat could bear nothing; and I rowed as low as 
Liroehouse-Reach; and about Blackwall and 
linpehottfte-Beach l came tip to a smack that 
I supposed was she, and cried out, Ho the 


smack; aud they answered me, So. I asked 
them, if I did not bring a fare aboard that 
smack awhile ago? Then they said, No. I 
told them, I had brought a fare aboard soma 
smack that lay about Horsleydown and Piclde- 
Herring-stairs, and they had got two coats of 
mine, which 1 had forgotten; and It had a 
pennant up when they went on board, but thia 
had none; so I rowed on further, till 1 came 
os far as Barkin-Sberf; and I thought, there 
being so little wind, that none could be gopo 
beyond me, and therefore waited to see a 
smack with a p&inant coming down, but 1 
could not meet with it; and there 1 lay all 
night iu my waistcoat, and the next day I cams 
back to (ireenwich; and as I came along, I 
went on liourd several vessels to iuquire, be¬ 
cause I took her for an attendant upon a man 
of war; but 1 could not hear of my clothes, 
till last Friday was seven-night two watermen 
came, aud brought me the clothes I lost. 

* L. C. J. Theu you have your clothes again ? 

Betsu'orth. Yes, I have. 

Seij. Thompson. Pray look upon that gen¬ 
tleman there, my lord Preston, are you sure 
that Ina was one of them that was iu your 
boat? 

Betsworth. 1 can't tell that ever 1 saw him 
in my life before. 

Serj .Ttemain. You, Paseley, I ask you, 
was my lord Preston oue of the gentlemen the 
waterman brought on board your smack ? 

Pose Icy. Yes, he was. 

Serj. Tremain. Is that the waterman ? 

Pascley. Truly, iny lord, I Can't tell; but 
the waterman’s coat was left on lioard. 

Serj. Tremain. Then let me ask you another 
question, had you a penuant? 

Pascley. \ cs, 1 had when I came on board. 

Seij. Tremain. Did von take in your pen¬ 
nant?— Pascley. Yes, 1 did afterwards. 

Serj. Trtmmn. Why did you take it iu ? 

Pascley. They asked roe if there was a 
pennant, and I told them yes; and they bid 
me take it in. 

Serj. Tremain. Who bid you take it in ? 

Pauley. Elliot did; so we took it down. 

Seij. Thompson . Will my lord ask Bets- 
worth any questions ? 

L. Preston. No, 1 have nothing to say to 
him. 

Seij. Tremain. What did they carry on 
board with them, Pascley ? 

Pascley. They had nothing on board but 
the trunk and hamper that were brought down 
before from Bunlct’s house; and there was 
nothing brought in the boat but only a leather 
bag. 

Serj. Tremain. Then set up Fisher. I think 
his natiift is John Fisher. You was one of lbs 
seamen that did heJ.»i g to the smack, I think ? 

Fisher . Yes. 1 

Sei j. 'T hompson. Pray then tell us. who 
wet e brought tbidler, and what happened upon 

Fishct. About six hours bpfore they came 
on hoarihus, our master came himself on board. 
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and took nte along with him; but whither I 
Was to gto then I did not know. He carried 
me to a house in the jcity, and there gave me a 
•mall trank to carry, and a hamper to a porter; 
and we went away with them; and he bid 
its at Billingsgate carry them on board, which 
we did. 

L. C. J. Holt. When was the trunk and 
hamper brought on board ? 

Fisher. About six or seven o’clock at night, 
jo n Wednesday, I think. 

L. G. J. Holt. Well, and what followed ? 

fisher. My lord, and Mr. Ashton and Mr. 
Ellibt, and my lord’s man, and the master, 
came on bbard between eleven and twelve: 
there was no more came on board that I know 
of; but we were asleep when they came on 
boahl; and immediately onr master ordered us 
Do haul up the anchor. Now there was but 
little wind stirring,; and by that time we were 
fallen down as low as the Half-way-Tree, it 
being still flood, we could go no farther: so 
there we were ordered to stop, and we lay by 
till morning: and about eight in the morning 
we weighed anchor again; and about nine, 
when we came to the George man of 4ar, they 
hid; they desired to go down into the quarters, 
and we laid the hatches upon them. * 

Seri. Tremain. What kind of place is it that 
they hid in ? 

Fisher. They could not stand upright, nor 
sit upright; but they must lie, or lean upon 
their elbows. So when we were got below the 
■bip, they came up again into the cabin : and 
when we came at Gravesend near the Block¬ 
house, then they hid again till we were below 
the Block-house; and then we spied a boat 
coming, which made them to keep below; 
and there they continued till captain Billop 
took them. 

Seij. Tremain. Were they all four there ? 

Fisher. Yes, all four. 

Seri. Tremain. After they were taken, what 
•aid they ? 

Fisher. Alter such time as they were taken, 
and come up to Whitehall stairs, captain Ash¬ 
ton gave me a half-crown piece, and bid me 
say, they were going to Flanders, and not to 
France. 

Seij. Tremain. But whither were you going ? 

Fisher . Truly, I did not know where we 
were to go, till since we came on shore. I un-* 
deretood nothing till they bid; and then indeed 
I thought we were going to France. 

Seij. Tremain. W,hen did any body tell you, 
you were to go to France ? 

Fisher. Since we came ou shore. 

Serj. Thompson. Will my lord ask him any 
questions ?—L. F rest on. No. 

IS* Tremain. Then the next Witness we 
call' is one Amonds. Pray tell us what you 
know of this matter. 

Amonds. May it please you, my lord, I 
know nothing concerning my master's busi¬ 
ness; but all that 1 know of this business is, 
'thirt they came on board about twelve o’clock 
at night; and 1 was then asleep in The cabin, 
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and hearing dome come on hoards and my 
master call, I ldoked out, and there were three 
pr four gentlemen, and my master; and he 
ordered ns to set sail immediately, and make 
our way down as fast as we could. There was 
little or no wind: so that when we came down 
to the Half-Wby-Tree, we were forced to come 
to an anchor; and there we rid at anchor till it 
was broad day, when there Was a brave gale to 
the westward ; and by that time we got down 
to Long-Reach, about nine o’clock, we came to 
the George frigate, a man of war; and they 
understanding that, desired to hide these gen¬ 
tlemen.—L. C. J. Holt. What gentlemen ? 

Amonds. My lord Preston, Mr. Ashton, and 
Mr. Elliot, and the other gentleman that was 
with them. 

L. C. J. Pollcxfcn. Look upon my lord 
there, was he one r 

Amonds. Yes, that gentleman was one. 

L. C. J. Holt. Well, go on. 

Amonds. And so, Sir, after we were passed 
the frigate, they came up again, and uid not 
design to go down any more till they see some 
other danger. When we came almost to 
Gravesend, they went down again: when we 
passed the Block*house I was at the helm; 
and they were resolving to go to dinner, and 
hid that mao, my fellow, to reach them some 
victuals out of the hamper: and while he was 
reaching them some victuals, L see the pinnaoe 
coming towards us: said I, here is a pinnace 
coming aboard; says my lord, and they, we 
must go down again ana hide; and so they 
did go down again; we apprehended that they 
were coming aboard to press us, and they had 
no mind to be seen. When the pinnace came 
near, they waved to us in this manner, as much 
as to hid us stay: so we laid the soil by, anil 
staid for them till they came up; and when the 
captain came on board, says he, this is worth 
our coming on board; here are a couple of 
brisk seamen will do the king service; 1 mu«t 
have them, 1 thiqk. Says I, I hope not so, 
noble captain: says lie, have you any tiling to 
keep yourselves clear f Yes, says our master. 
I am sorry for that, so}^ the captain. What 
is it? Says the qiaster, I have a protection. 
Says the captain, let us see your protection ; 
so the master pulls out his protection, and 
shews it. Well, says the captain, I must look 
a little further; and away he goes into the ca¬ 
bin, and takes up the hatches, where these 
gentlemen were. Says the captain, hye, hye, 
who is here? Turn out, says lie: but I suppose 
4hey did not make so much haste as the cap¬ 
tain expected ; so he called some of bis men 
on board; and when they came on board, my 
lord came 'out, and the vest of the gentlemen; 
and says my lord to the captain, 1 hope you 
will be so kind as qot to take any tiling from 
us. Says he, 1 will meddle with nothing but 
papers; it is papers I look for; and put his 
bonds in both his pockets, and pulled out pa¬ 
pers, and put them into Uis own pocket; but 
whether they were new or old, I cannot tell: 
and there was a watch likewise, but that hp 
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gw in y- lord again, and said, I wiM meddle 
with nothing but papers. Then he searched 
Mr. Elliot} and Mr. Ashton was the last that 
came out; and there was one of the captain’s 
watermen in the cabin with him; and says he, 
and please you, noble captain, that gentleman 
put something in his bosom. Says the cap¬ 
tain, what dm you put in your bosom, Sir ? 
Nothing, says he, but my handkerchief. 

; L. C. J. Holt. Who said so ? • 

Amonds. Mr. Ashton, and shews him his 
handkerchief; and afterwards the captain put 
his hand in Mr. Ashton’s bosom, and pulled it 
out. 

Serj. Thompson. What did he pull out ? 

Atnonds. A roll of papers, with a piece of 
lead to it. 

Serj. Thompson . Did you see the lead fixed 
1# the papers!" 

Amonds . 1 did see it fixed to the packthread 
that tied the papers. 

Serj. Tt emain. What sort of place is it in 
which they wore taken ? 

Amonds. They could not sit, nor stadfi up¬ 
right in it. 

Serj. Tremain. Had you any ifloney giren 
you? 

Amonds. I had half-a-crown given me by 
my lord’s man. 

L. C. J. Holt. Whet was it gave you the 
tnone) ? 

Amonds. It was my lord’s man ; he that 
was on board the ship: he gave me ttulf-a- 
crown 10 W'hitehail, and said, 1 should say we 
were bound for Flanders, and not for France*; 
but who the half-crown came from 1 cannot 
tell, my lord said nothing to me at all. 

Serj. Tremain. DiU you hear auy discourse 
as they came down ? 

Amonds. No, I did not mind any thing of 
discourse; for I never came among them, 
unless it were at the hour of watching. 

L. Preston . Pray did I say any thing to you 
at Whitehall ? 


Serj. Thompson . Pray give us a* account, 
from the beginning to the end, what passed | 
how you came with the boat, and all that hap* 
pened at that time. 

Capt. Bittop. About two o’clock, or between 
one and two, upon the last of December, my 
lord Danby came to me at one of the doors of the 
House of Lords, and told me his father w ould 
speak with me ; and he carried me to my lord 
Lindsey’s chamber, where immediately my 
lord president came, aud told me there were 
some persons goiqg for France about business 
of dangerous consequence, and he desired me 
to use some means to get them apprehended. I 
then proposed what I should have to enable me 
for the undertaking. My lord Dauby said, 
there was such a boat that he would procure 
me, and my lord president gave me a letter to 
auother person, who was to instruct me further 
about this matter. My lord Danby got the 
boat ready, and some ineu and arfns iu it, but 
1 thought there were not arms enough; so 1 
borrowed some arms of ray lord Lucas, and 
about eleven o’clock, as near as I remember, 
we put offfrom Tower-wharf. It beiug very 
calm, I (bought we should be swifter than any 
vessel, anti hliouUl have the advantage of them 
all; and therefore run duwu as far us Graves¬ 
end, and I'■brought several vessels by the Jee, 
in which time 1 pressed some Burkin meo, 
two or three of them; and amongst them one 
that knew the vessels that lie iu the river, buy¬ 
ing been ou bounl several; and w e did boartl 
divers, and took out sonic men, having a press- 
warrant ; und he that 1 had taken of the Barkin 
qien, after lie had passed by several vessels, 
seeing this vessel sailing, t«*ld me that war; 
the Thomas und Elizabeth; whereupon we 
made up to them, and waving towards them, 
they staid for us. When we came up, there 
was standing by the master two lusty sailors, 
and 1 told linn I would take but oiu* of them : 
lie said he had a protection ; I bid hint shew it 
me. When I was come on board, and bad 


L.C. J. Hull. My lord* your way is to 
propose your questions to the court, and they 
w ill ask them for \ ou. 

L. Preston . My lord, I desire to ask him, 
if! said any thing to him at Whitehall ? 

. L. C. J. Holt. What say you, did my lord 
Preston say any* thing to you at Whitehall ? 

Amonds. No, my lord, he never said any 
thing to rue at all; it was his man that gave 
me the half-crown, and spoke to me. 

L. C. J. Holt. Will your lordship ask him 
any o her questions ? • 

L. Preston. No, my lord. 

h. C. J. Holt. Then call your next wit¬ 
ness. 

Serj. Tremain. Swear capt. Billop. 

[Which was done. 

Serj. Thompson . Come, captain Billop, pray 
vfill yon tell my lord and the jury, where you 
did apprehend my lord Preston, and the cir¬ 
cumstances of what happened at their taking. 

Capt Billop. Sir, 1 met with them at the 
Upper end of the Hope. 


looked upon Ins protection, 1 told hi pi I 
must look a little lint her. and went dowu into 
the cabin, and took up the hatches, aud there I 
found them ull four lying together. 

St rj. Thompson . n hat four ? 

Billop. My lord Preston. I did qot knpw 
him then, nor till afterwards. 

• Serj. Tremain. W’lio else was there? 

Billop. Mr. Elliot was there, and Mr. Ash¬ 
ton, who were both my former acquaintance ; 
but my lord Preston 1 had forgotten, till oue of 
them called him my lord, and I asked them 
w hat lord it was; and they said it was ray 
lord Preston ; so then I saluted my lord ; so 
wc rowed up. 

Serj. Thompson. Pray, captain, tell us what 
happened in the vessel before you went out of 
it, after you found them there ? 

PilUtp. I handed my lord Preston up first; 
and after be came out of that little place, 
which li<i was forced to creep out of ou liif 
knees, I turned my lord about, and told liim I 
must searfih him. He said, be hoped I would 
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not meddle with any thing; I told him I would 
meddle with nothing but papers: so I put my 
hand in his pooket, and took all tbe papers 1 
could find, and put them in my own pocket; 
and taking out a watch, I delivered it to my 
lord again. The next was Mr. Elliot, and l 
searched him, and found nothing at all upon 
him. After that Ashton came up, and one of 
my meu told me, that gentleman had put some¬ 
thing in his bosom: whereupon 1 gave him a 
sudden turn, bis back being towards me, and 
asked him, what it was that 1m put in his bo¬ 
som ? He told roe nothing but his handker¬ 
chief, and plucked his handkerchief out; with 
that 1 clupped my hand in, and got the packet, 
and took it out, with the lead fixed to it. I 
- have the lead now in my pocket. 

Sen. Trcmain. Pray will you produce it, 
Sir? [Which he did.] 

Billop. This is the lead, several of my men 
saw it when it was fixed to the packet. 

Serj. Thompson. What did you do with the 
packet ? 

Billop. I put it immediately into my pocket, 
as soon.as l.uail searched Mr. Ashton further, 
and then commanded these gentlemen %ll into 
my boat, and took all the people that belonged 
to the smack with me, after 1 had brought her 
to an anchor, and left tivo of my men ou board 
of her, and there she rid till next day, when 1 
sent two more of my men to bring her up; and 
those two men 1 ordered to search all the parts 
of the vessel, and take what they could find ; 
and whatsoever they found, they should carry 
it to the Tower, to my lord Lucas ; which, 1 
supposed, they did, 

Serj. Tremuin. Well, captaiu Billop, after 
such time as you had taken these papers, aiid 
brought these gentlemen into your boat, pray 
what discourse had you with them? What 
said they to you concerning the papers ? 

Billop. it was a pretty while before we 
talked of any thing: the beginning of our talk 
was, I remember, they desired to go ashore at 
Oravcscnd to refresh themselves, for it was 
cold, and they had not eaten any thing. It was 
my lord that desired it; hut 1 begged bis par- 
ilou for that, and told him there was a man of 
war that lay at Long-reach, where, as I be¬ 
lieved, his lordship would he very well accom¬ 
modated with any thing he wanted. 

• Serj. Thompson. Well, wliut said they af¬ 
terwards ? 

Billop. My lord IVeston, after 1 had saluted 
him, upon knowing who he was, and Mr. Ashton 
and Mr. Elliot telling him I was of tlieir acquaint¬ 
ance, he said lie was glad he was fallen into the 
hands of a civil geutleman ; and they said they 
wore glad they were fallen into the hands of an 
acquaintance. I told my lord, 1 hoped lie 
should uever find any thiug otherwise than 
civil trura me. My lord was very civil tome 
IQ complimenting, and assuring me he would 
acknowledge my favour and kindness to him. 

&rj' Thompson, Aye, what did l\p say to 

Hillop. My lord Preston told me, If ever it 
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lay in his power to do me service he would, 
and he did not doubt bat he might; and he 
used a great many words and expressions of 
kindness, and his readiness to do me service ; 
and amongst the rest, my lord said once to me* 
if 1 would dispose of the'packet-— 

Sen. Thompson. Pray speak that again. 

Billop., My lord Preston, in one of his dis¬ 
courses of his kindness in doing me service, 
had this expression, as near as 7 can remem¬ 
ber, if 1 would dispose of tbe packet- 

Serj. Tremuin. What would he do for 
you, if you would dispose of the packet ? 

Billop. He did not come to auy particular 
instance of what lie would do ; but lie said he 
would serve me in any thing that lay in his 
power. Mr. Elliot and Mr. Ashton discoursed 
me several times about it: they courted me, 
and desired me to throw the packet overboard ; 
hut f told them 1 would not do any thiug of 
that kind : And Mr. Elliot said, that 1 might 
take the papers that 1 took out of iny lord 
Preston’s pocket, and tie the lead to them, and 
say that was tbe packet, and thnng.the other 
overboard. I told him, he took tbe king’s 
counsel to be odd people, and very indiscreet, 
that could not find out such a thing as that. 
After this was over, we had a little interval, anil 
there was a hamper in the boat’s stern, and 
there was some bottles pf wine taken out, and 
we drank several times ; and by aud bye we 
had some discourse a little further about the 
same thing, and they pressed me to throw the 
packet away ; and ooe time particularly Mr. 
Ashton, I remember, said it would be a gene¬ 
rous thing, Billop, if you would go along with 
us, I think you may do as well there as here. 

Serj. Trcmain . Whither would he have had 
you gone with them ? 

Billop. He did not name any place, as 1 re¬ 
member. 

Serj. Trcmain. What promises did they any 
of them make you ? 

Billop. Muu Elliot whispered roe sejreral 
times, dear Billop,Mirow the packet overboard ; 
what good would it do you to injure so many 
honest gentlemen ? Aud Mr. Ashton and Mr. 
Elliot said, I had it now in my power to make 
myself as great and as rich as I would be. 

Serj. Tremuin. What did any of them say 
about the tide turning ? 

Billop. Mun Elliot also said, it was impos¬ 
sible ihe current or the tide could run long 
this way or always this way. 

Serj. Thompson. When you had refused thia 
that they desired of you, notwithstanding their 
promises, pray toll us how they turned their 
discourse into threateniugs. 

Billop. Elliot told me when nothing would 
prevail, that every dog had bis day ; bnt 1 an¬ 
swered, 1 hoped never to see it your day : but 
however, said I, pray desist from any such 
language, tor 1 cannot bear it After that they 
never asked me any thing about it. 

Serj. Thompson . Now tell us what you 
did with these gentlemen and these papers at-., 
terwards. 
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Biilop. 1 brought these gentlemen up to my 
ford Nottingham's office, and delivered the 
packet with the lead fixed to it, and stood by 
my ford Nottingham in the room till be had 
opened the papers, except while my lord Pres¬ 
ton was examined ; and when he opeued the 
papers I stood by, that 1 might see hiui make 
them up again; and I think I took some of 
them in my hand, and he said I might read 
them; but I was uneasy, and not disposed at 
that time to read many of them; so 1 did not 
read them all. 

Seij. Trenuiin. They were all by when Ash¬ 
ton said you would do generously to go along 
with them, were they not? 

BiUop. Yes, they were all in the boat. 

Sen. Tremain. Did not one of them say to 
you, I know if captain BiUop do serve us, he 
will do it generously ?— Biilop. Yes. 

Seij. Tremain. Who was it ? 

Biilop . It was Ashton. 

L. Preston. I desire l may ask captain 
JBillop a question. 

L. C. fit Holt. Pray, xny lord, pnf your 
question to the court, and they will ask it 
him. 

L. Preston. I desire to koow, my lord, 
where it was I said thi9 to captain Biilop, that 
he would dispose of tlie packet ? 

Bill'p. Just after I'had first saluted your 
lordship, you 6aid you were glad you were 
fallen into* the hands of a civil gentleman. 

L. Preston. Was it aboard the boat that I 
desired you to dispose of the packet ? 

Billup. Yes, and; before we came on 
board the George frigate, when we drank 
about, upon the opening of the hamper; it 
was iu the boat I am very sure, and beture we 
came on board the George. 

L. C. J. Holt. My lord Preston said to you, 
you say, he would do you all the kindness that 
lay in his power, if you would dispose of the 
packet; hmv would he have you dispose of it ? 
What did he mean by ii ? 

Biilop. I do not remember he used any other 
Word hut that, dispose of the packet. 

Seij. Thompson. Bui Ashton and Elliot did 
desire of you a great many times to throw it 
overboard ? 

L. Preston. 1 desire he may be asked this 
question. You said you carried these to 
my lord Nottingham; did you see them 
opened ? 

BiUop. Yes, I did see them opencil, 
and I saw my lord, as be opened them, 
lay them one by one, and read them over, and 
put them up again. And I looked upon se¬ 
veral of them, while my lord Nottingham was 
reading others ; and I stood by the fire, and 1 
see my lord make them up, aud be tied, them 
With a piece of* twine, and he dapped his seal 
upon them, and delivered then! tome; and I 
WM immediately and delivered them to my 
lord president. 

L. Preston. Were you all the while by, 
while my lord Nottingham was reeding the 
paper*? 


BiUop. Yes, f Was by when he opened them, 
and read them,- and staid till he pot them up 
again ; and as they came from nfo hands, I 
presently carried them to my lord president. 

L. Preston. Are you sure, or can you swear 
that these are the same papers which were 
taken oa board the smock, that you carried 
from my lord Nottingham to my lord Danby ? 

Biilop. So many of them as I looked into, 
I marked ; and all that 1 marked I can swear 
to, and no more than them I cannot. 

Seij. Thompson I think yon say thatall those 
papers that you delivered to my lord Notting¬ 
ham, you saw ray lord Nottingham seal up^ 
and all them you carried to my lord presi¬ 
dent ? 

Biilop. Yes, I did so; all that my lord 
opened at that time were put together again, 
and his seal out to them. 

L. C. J. Aolt. But my lord asks you whe¬ 
ther you can swear to the particular papers ? 

Biilop. What I read I marked, and them I 
can swear to. 

L. C. J. Holt. You say you carried all 
those papers to my lord Nottingham sealed, 
after ht* had opened them, to my lord president? 

Biilop. Yes, my lord, i did see my lord 
Nottingham open them; I see him make them 
up again, and when they were made up, he put 
his seal to them, and 1 carried them to my lord 
president. 

Juryman. My lord, I desire captain Biilop 
may be asked one question. 

L. C. J. Holt . Ay, what is it you would ask 
him ? 

Juryman. I desire to know whether the 
papers were sealed when he took them and 
brought them to my lord Nottingham ? 

Biilop. No, they were all tied up together 
with a tape, or a twine, 1 think with both, very 
fast together. 

Juryman. There was no 9cal on them when 
he took them ? 

Biilop. No; but there were several letters 
within the packet that were sealed. 

li. C. J. Holt. Was not the outside of the 
packet sealed ? 

Biilop. I do not remember the omskle was 
sealed: there was a cover, but as near as I re¬ 
member, they were folds of paper fast tied to¬ 
gether. 

Serj. Thompson. You delivered them as you 
took them to my lord Nottingham ? 

Biilop. Yes, I never took them out of my 
pocket, after 1 had taken them from Mr. Ash¬ 
ton, till I came to tny lord Nottingham’s office, 
where I delivered them to him. 

Serj. Thompson. Had you ever opened them, 
or seen them opened, before they came to the 
hands of my lord Nottingham ? » 

Biilop. No indeed. 

Serj. Tremain . Then set up Johnson. 
[Wl ich was done.] Pity tell us what you 
know of this matter. 

Johnson. I was in ray lord DuobhuVs barge, 
and 1 went down with this captain Biilop, and 
we were on board several vessds; and we tight 
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upon a ketch, where we pressed some men. 
We though* k had been only some semen that 
Were $o be pressed, we did not know of any 
thing else. When we had rowed down as 
% as you hare heard, we rowed up again, and 
searched several little refsets pnd smacks that 
Were in the river, when a fisherman that we 
had pressed said, that that was the vessel the 
captain inquired after: and then the captain 
hia us take some small arms, and I took a 
pistol and went on board. The captain read 
the protection, and then said, he must look fur¬ 
ther. When the captain looked into one of the 
cabins, and took up the batches, I saw a great 
piece of roast beet, and my lord Preston by it, 
and a mince pic, and a fowl, and we took the 
beef out; but my lord's man said, he missed 
his knife, it lay upon the bench: and then 
came my lord up, and his man, and Mr. Elliot; 
and when Mr. Ashton (the man with the nock- 
heles) came up, he went down again, ana pre¬ 
tended to look for his hat; but when be was 
down 1 see him cram something into his bo¬ 
som, and 1 told the captain 1 had seen him put 
something into his bosom; ami the captain 
took him hold by the buttons of his coat, and 
turned him aliout, and asked him what he had 

C ut into his bosom .* He said nothing but his 
andkerchicf; and pulling it out of his bosom, 
he shewed it to the captain; but the captain 
put his hand into Mr. Ashton's bosom, and 
pulled out the packet. 

Serj. Thompson. You say you see him put 
something in his bosom, when he went down. 
Did you observe whence be took it ? 

Johnson. It was upon the gravel, and there 
were a couple of seals, which he afterwards took 
up, lying by ; and I believe he took up the 
packet and forgot the seals. 

Serj. Trcmuin. Pray let us sec the seals. 

Sol. Gen. Your lordship observes, the packet 
was not at first in Mr. Ashton's bosom. 

L. C. J. Ho/l. No, it was not. 

Sol . Gen. Hut he took it up from the place 
where the seals lay, and pul it into his bosom. 
Pray iu what place did this packet and these 
seals lie? 

Johnson. Upon the ballast, for they hod 
shoved away tne hoard. 

Sol. Gen. Was uiy lord Preston upon the 
ballast ? 

Johnson. Yes, my lord lay almost upon liis 
back ; he was the first that wc saw, and he 
came out first. They w ere all four lying toge¬ 
ther there. 

Sol. Gen. Who lay next iny lord Preston ? 
Johnson. My lord's footman ; Mr. Ashton 
lay next, and Mr. Elliot lay next. 

Sol. Gen. Where were the seals then ? 
Johnson. My lord was the lust ftiatl see 
come up. 

Sol. Gen. But I ask you where the seals were*? 
Johnson. The seals were down upon the bal- 
l**t; whether they were my lord's or no, I 
cannot tell, or whose they were ? 

'fivinain. Now that wc will ast captain 
Btllop. Arf these the seals ? • 


Billop. Yes, these are the seals this man 
gave me. 

Johnson. I took them from off the ballas t, 

Serj. Thompson. Did my lord own these to be 
his seals? 

Billop. I did not ask him, that I know of. 

Seij. Thompson. Well, Johnson, go on, teU 
what you know further. 

Johnson. After we came to Long-Reach, a 
gentleman that had a long perriwig, a black 
gentleman, Mr. Elliot 1 think they call bun, 
had a pair of whiskers on when he was taken, 
and he took apair of scissors and cot them both 
off; and ho said, if ever he lived, be should re¬ 
member me, having a tooth out, because I was 
so sharp upon him as to make him come out: 
aud when we came on board the George 
frigate, in JUmg-Reach, my lord ; s man came 
to roe, and said he would five me something to 
drink, if I would deliver him the seals. 

L. C. J. Holt. Had you any discourse with 
my lord Preston himself about them ? 

Johnson. No, it was his footman that came 
to me# aud said there was no body there bat 
myself and him: 1 had them, and he would 
give me something to drink, if I would deliver 
them ; but I delivered them to captain Billop. 

L. Preston. My lord, may 1 ask a question 
or two of* this witness P 

L. C. J. Holt. Yes,.my lord, if they have 
done with him. Wnat say you, brother 
Thompson ? 

Serj. Thompson . We shall have done with 
him presently, m\ lord. Pray had you any 
money given you r 

Johnson. No, but my lord gave the ship's 
company ten shillings to drink, and one piece 
was a brass half-crown. 

Serj. Thompson. What did they say as they 
went along, as you remember ? 

Johnson. They had a great deal of discourse 
while we rowed. I was at the next oar to them, 
but 1 cannot tell what it was. 

Neij. Thompson. Who did discourse ? 

Johnson. Asbtofi, Elliot, and the captain. 

Serj. Thompson. Cannot yon remember what 
they said, any of them ? 

Johnson. They did talk together several 
times; Elliot said he was a-cold, and came 
! and rowed at the oar awhile; and Elliot swore 
an oath; says lie, they row all a6 if they were 
h rowing to prison; but truly I did not much 
mind tbeir discourse, 1 minded my rowing. 
There were some victuals handed to us, which 
we did eat. 

.Serj. 1 remain. Did Elliot seem to be angry ? 
What did they say ? 

Johnson. Elliot wished that a thunderbolt 
might drop into the boat several times, and 
sink it; and#rlicn we went through bridge 
against tide, lie wished that London-bridge 
might have fallen upon our heads. 

L. Preston. Now I would ask him, if your 
lordship please, did you see Ashton tale up 
the packet? 

Johnson. Yes, I did, it lay by the seals. 
L. Preston. I perceive there seems to be 
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in this matter is, captain Billop brought to me 
a bundle of papers tied about with a pack* 
thread, to wbicn was fixed a piece of lead, I 
believe the same piece that was nowproduc^d i 
at least it was one very like it. He brought 
. also a signet, which I presume 1 can know 
again when 1 Bee it. 

Serj. Thompson. Pray shew my lord the 
seals. [Which was done.] 

E* of Nott. This is the signet I presame 
which he brought to me; 1 am sure he brought 
just such a one, if not the same. Those 
papers, when he delivered them tome, I opened 
in his presence, and when 1 had so done, I 
read them, and put them up together again, 
and scaled them with my own seal, and de¬ 
livered them to him back again. What the 
(tapers are, and what he did with them, I sup¬ 
pose he will give you an account. 

L. C. J. Holt. Hut your lordship says, the 
bundle of p&|>ers lie delivered to you, you sealed 
up, aud delivered to him again. 

E. of Nott. All those papers that he brought 
to me 1 did seal up, and deliver hack to him 
again. 

&ur\.%Thomp$on. Pray, my lord, were they 
ever out of captain BiUop’s sight while your 
lordship bad them ? 

E. of Rolf. Not after they were ojiened. 
There was :i little paper that was tied to the 
bundle, which fell loose upon the taking away * 
the leaf), and 1 opened that while he was by, 
and the bundle lay upon the table while ! 
examined my lord Preston; and after my lord 
Preston was gone out, I called in captain Billop 
(who went out while 1 examined my lord), aud 
1 opened that great packet iu his sight, and 
read the papers, and he read some of tliem; anti 
ail the papers in the great packet, aud the little 
paper that was stuck in, 1 delivered, scaled up, 
to captain Billop. 

Beg. Thompson. Pray, my lord, were the 
letters in the packet sealed ? 

E. of Nott. Yes, there w ere some of them 
sealed; and all that I received from him 1 de¬ 
livered to him, and no more. 

L. C. J. Holt. The gentlemen of the jury 
bear what niy lord says. 

E. of Nott. The very same, all, and . no 
more, I say. 

Serj. Thompson. Captain Billon, when you 
had them hack from my lord of Nottiughutn, 
pray to whom did you deliver them P 
Billop. To my lord president. 

Serj. Trcmain. Then we roust desire my 
lord president would be. pleased to be sworn. 


some stress laid upon ray lying next to Mr. 
Ashton, and seals lying by the packet. 

L. C. J. Holt. My Ion), there has been no 
inference made from that yet by the king’s 
counsel. 

L. Preston. My lord, it is in vain to deny we 
Were all together there. 

Johnson. You were the first that I see, my 
lord. 

L. Preston. We were all together; but there 
Is no such thing to be gathered from thence as 
they would insinuate; but 1 suppose it would 
be deduced from hence, as if this packet, be¬ 
cause it lay near these seals, should be my 
packet. 

■ L. C. J. We have not yet heard, my lord, 
what use they will luake of it. 

L. Preston. But I desire to take notice of it, 
my lord; and I think it is a very bard presump¬ 
tion, because we were in one place, and t!ie seals 
a little distance from the packer, therefore the 
packet must be presumed to he mine; I hope 
it shall not be presumed against me. 

L. C. J. Holt. Since vour lordship mriitinns 
it, I will -take notice a* little of it too. It is 
only a circumstantial evidence that is made 
use of against you; how far it will weigh, is 
to be left to the jury, when all the evidence is 
heard. The packet is found in the place where 
your lordship lay, and by it seals that belong to 
you ; one is the seal of your office, as secre¬ 
tary of slate, the other Is your own proper 
coat of arms. 

Juryman. With submission, my lord, 1 de¬ 
sire this witness may be asked tills questiup, 
Whether he saw captain Billop take the packet 
out of Ashton’s bosom ?— Johnson. Yes, I did. 

Juryman. And whether he saw Billop de¬ 
liver the same packet to my lord Nottingham ? 

Johnson. No, I did not. 

L. C. J. Holt. You gentlemen of the jury, 
consider this; he was not then by. Captain 
Billop tells you, that very packet which he 
took ont of Ashton’s bosom lie carried to my 
lord Nottingham; and he tells you, my lord 
opened it in bis presence, and lie is sure he put 
ail the papers together again, and set his own 
seal upon them, and then he took them from 
my lord Nottingham, and carried them to my 
lord president. 

Johnson. As soon as 1 came to Whitehall, 1 
was set centinel over those three men that* 
c?me out of the smack, and was not admitted 
into the room. 

Sol. Gen. Then we must desire my lord 
Nottingham may be sworn. m 

The Earl of Nottingham sworn. 

Seij. Trcmain. Where are the papers ? 

E. of Nottingham. Mr. Bridgman, I think 
you have the papers. 

Sol. Gen. Pray, my lord, does your lordship 
remember captain Billop brought a bundle of 
paper* to you, and what became of them? 
Will your lordship be pleased to give the court 
and the jury an account of it ? 

E. of Nott. My lord, all that I hare to say 


The Marquis of Carmarthen, Lord President 
of the Council, was sworn. 

Sol Gen. We must desire the favour of your 
lordship to acquaint the court, when captain 
Billop came to your lordship, what be said, 
and what he brought with him. 

X. President. Captain Billop did bring me a 
bundle of papers, and he tolu me he brought 
them frdfo my lord of Nottingham, and they 
were seated, wrapped up with a packthread# 
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ipijwM with a teal, which I knew to be my 
lord’s teal. Be delivered them to me myself; 
and these nepers I kept til! I shewed them the 
king the next morning. And alter I bad 
shewed them the king, toe king delivered them 
up back to me, having read some or mein, anu 
commanded they should be delivered to the 
cabinet-council. * A cabinet council was called, 
and accordingly there I did deliver them, paper 
by paperp-aud they were all marked by my 
lord Sidney, aud some I think by my lord 
Marlborough; awl so 1 delivered them alto¬ 
gether to my lord Siduey. * 

Sot. Gen . Then we desire my lord Sidney 
would please to he sworn. 

The Lord Sidney sworn. 

Seij. Thompson. Will your lordship please 
to acquaint the court and the jury, what papers 
were delivered to you, and by whom, and 
where those papers are ? 

L. Sidney. The papers that were delivered 
by my lord president, I have kept them, my 
lord, ever since. As soon as 1 hail them, 
read them, and marked them with the letter of 
my own name, the letter H. I have kept them 
ever since, only one morning I gnve them to 
Mr. Bridgman to be copied out as soon as he 
could, and he delivered them me back again, 
and they have uot been out of my custody 
since i only the night before last night they 
were sent to Mr. Solicitor to read, and brought 
immediately to me again. 

Sol. Gen. To whom did your lordship deliver 
them JLo be copied ? 

L. Sidney. To Mr Bridgman, I tell you. 

Sol. Gen. So that they were never out of 
your lordship’s bauds till now, but only in Mr. 
Bridgman's hands? 

L. Sidney. No, I kept them in my pocket 
ever since, only the night before last, when 
they were seat to you. 

Sol. Gen. Did your lordship mark them be¬ 
fore they were delivered to Mr. Bridgman to 

Sidney. Yes, I marked them when I 
received them. 

L. Preston. My lord chief justice; your 
lordship does observe that captain tiitlop swears 
that they were never out of his possession till 
he delivered them to my lord Nottingham ; 
my lord Nottingham says he never opened 
them, but left the packet upon the table while 
]»was examining. 

L. C. J. Holt. Pray, my lord, will you 
apeak a little louder, that J uiay hear you ? 

L.4PrtWo/ 1 . My lord, 1 am saying, my lord 
Nottingham says, that w hile lie was examining 
me, the packet lay upon the table unopened, 
and were never out oi his eye till he sent them 
nealed by captain Billopt nod so they come to 
my lent president, and they were kept by my 
lord president. My lord president says, tuy lord 
Churchill saw the papers, and they weretu his 
possession. 

L. G. J. Holt. My lord Preston, ytrar lord- 
bhip does mistake my lord president • he does 
VOL. XII. 
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not say that they were in ray lord Marlbo¬ 
rough’s hands; but he did communicate them 
at the cabiuet-council, where my lord Marlbo¬ 
rough was. He said, indeed, they were in the 
king's hands, but be was by all the while. 

L. Preston. From th t time*they came out 
of my lord president’s hands, I know nut what 
may be put in, uor what taken out. These 
papers were not sealed, as I hear of, after¬ 
wards ; and passing through so many hands, 
nobody knows what may be doue to them. 
Truly, 1 think it very hard to swear, after all 
this, that these are the papers that were nn 
board the smack. 

L. C. J. PolUxfen. Will you please to ask 
any questions to satisfy yourself of any of these 
noble lords ? 

L. C. J. Holt. My lord, I’ll put your lord- 
ship right. 

L. Preston. With all ray heart, my lord. 

L. C. J. Holt. Your lordship hears wbst 
captain Biilop says. He says, he brought 
them os he took them out of Ashton’s bo¬ 
som, |» ray lord Nottiugliam ; my lord Not¬ 
tingham opened them before him, and did 
deliver them to him again, having made 
them up: my lord Nottingham says, the 
I same papers captain Biilop delivered him, hv 
; delivered back again, all, and no more; and 
I Biilop says, lie carried them to lord presi¬ 
dent ; my lord prcsid&H sliewe^flem to the 
king, and* afterw ards carried them to the'cabi¬ 
net-council ; there the same papers were 
opened, and there they were marked, some by 
my lord Marlborough, and all by my loitl 
fcfidney. 

L. Preston Your lordship will please to ob¬ 
serve this: my lord Nottingham was pleased to 
j say, he opened no paper, till I was called in and 
examined, and then captain Biilop withdrew. 
Now, my lord, 1 don’t know whether the cap¬ 
tain can say that these were the very same 
papers that Tie took in the smack ? 

L. C. J. Holt. Captain Biilop says, that ho 
saw the papers opened by tny lord Nottingham. 

Bi/lop. Mr lord Preston observes a thing 
that is very right, my lord, that after I had de¬ 
livered the packet to my lord Nottingham, 
while my lord was examined, 1 withdrew ; but 
my lord‘Nottingham has given your lordship 
an account, that he hail not opeued the packet 
. then, but only the small letter or note that lay 
apart from the rest: but, my lord, ibe packet 
was in the same condition when I came in 
again, upon the table, as when 1 left it: nay 
lord Nottingham, as 1 believe, had not opened 
that packet; for I found it just as I left it, 
upon the table. 

L. C. J. Pollexfen. My lord Nottingham 
says, he delivered back to captain Biilop aM 
the papers that he received from him: they 
were never out of my lord Nottingham’s pre¬ 
sence ; dot were they opened X* «ny lord »y»* 
but in BiMop’s presence, nor opened till after 
cuv lord’s examination, except the little paper 
that was stuck in, and waa loose upon taking 
away the lead. 

2 Z 
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Sot. Gen. Pray swear Mr. Bridgman. 
[Which was done.} 

Serj. Thompson. Pray, when you received 
the bundle or papers from my lord Sidney, to 
whom were they carried, and to whom were 
they delivered ? 

Mr. Bridgman. My lord Sidney gate me 
these papers to have them copied, and 1 copied 
some of them w ith my own hand, the others 
I delivered to Mr. Poultney, and were copied 
in my presence in the office: they were never 
out of my sight; and as soon as ever they 
were copied, I carried them hack to my lord 
'Sidney, and delivered them to him myself. 

L. Preston. Were any of them taken from 
you, Sir ? 

Mr. Bridgman. My lord, I say I copied 
some of them myself, *the others were copied 
in my sight and*prescnre, in the office. 

Serj. Tnompson. Pray, Sir, let me ask you 
one question ? Were the same papers that were 
delivered to you by my lord Sidney, re-deli¬ 
vered hack again and unaltered ? 

Mr. Bridgman . I am very sure I gave them 
all, the same back again, because 1 read them 
every one before they were copied. 

Serj. Thompson. Did you observe my lord 
Sidney had marked them before you had 
them ? 

Mr. Bridgman. Yes, they were all marked 
before I hatj^em. 

L. Preston. My lord, I desire to ask Mr. 
Bridgman this question : pray, Sir, were they 
sealed up when you sent them to my lord 
Sidney ? 

Mr. Bridgman. No, they were not sealetf, 
they were tied up; but about the seals 1 re¬ 
member when 1 was in my lord Siducy’s 


L. C. J. Holt. The question is asked you, 
whether you earned them back sealed or no ? 

Mr. Bridgman. No, they were not sealed 
when they were delivered to me ; but I can 
safely swear they were never out of my cus¬ 
tody till 1 delivered them• back again; for 
what I did not copy myself, were copied in my 
eight. 

Serj. Thompson. But your lordship is pleased 
to observe, they were all marked by my lord 
bidney before they were delivered nnto him. 

Sol. Gen. Then, my lord, we have done 
with our living witnesses for the present, and 
will read the papers. 

Mr. Bridgman. One thing, my lord, I do 
remember ; as soon as tny lord Sidney re¬ 
ceived the papers hack again, he looked over 
•vciiy one of them, and read them, and looked 


upon the marks. 

L. Preston, if your lordship please, I would 
beg the fat our to ask one question of my lord 
Sidney: pray, my lord, did your lordship 
number the papers ? 

jJL* Sidney. No, uiy lord, I did not number 
them . 


L. Preston. But your lordship says upon 
your oath and honour, that those are the very 
«iarfcs upon them that your lordship set there f 


Sol. Gen. We are indeed to produce them, 
and then we shall ask that particular question. 

L. C. J. Holt. My lord Sidney will see 
them, and then lie will answer your lordship’* 
question. 

L. C. J. Pollrxfen. My lord Preston, my 
lord Nottingham* is here a witness, and his 
occasions call him away, have you a mind to 
ask him any more questions ? 

L. Preston. No, my lord. 

L. C. J. Pollexfm. What say you, gentle¬ 
men, have you any farther occasion Tor my 
lord Nottingham P 

Sol. Gen. My lord, we must beg his lord- 
ship’s patience, we do nut knuw what occasion 
there may be: 1 desire this paper may he 
shewn to my lord Sidney. [Which was done.] 

L. Sidney. That is my mark ; that paper 1 
knmv is one of the papers. 

Serj/ Trcmnin. Here are two of them; on* 
of these is the copy of the other : both were 
taken in the same packet j the one is fairer 
written than the other. 

Sol. Gen. (Jontlemen, the paper we are now 
offering to you is that which I mentioned 
before; .it is the result of a conf't re.ice: there 
were two of them taken in this bundle ; the 
one of them seems to he the first draught, the 
other is a „copv more fairly written ; hut 1 
think they arc holh in effect the same : how¬ 
ever, they were both taken in the same packet, 
and you shall hear them read. 

h. Preston. My lord, I desire that before it 
be read it may lie shewn to captain lliilop, to 
know whether it be the very paper that he 
took. 

L. C. J. Holt. Ay, lot captain Billop look 
upon it. 

Billop . My lord, I do not remember that 
p&|>er. 

L. Preston. Your lordship observes that 
captain Billop cannot swuar that this was one 
of the papers that he took. 

Billop. All the papers that 1 looked into I 
marked, and all the papers that 1 marked I can 
swear to, and no others. 

L. C. J. Pol lex fin. Did you look into all the 
papers? 

Billop. No, I did not. 

L. C. J. Holt. But he swears, nil that he 


brought to my lord Nottingham were sealed up 
by tny lord Nottingham, and curried by him 
from my lord Nottingham to my lord presi¬ 
dent ; and my lord president swears, he deli¬ 
vered them all to my lord Sidney; and my 
lord Sidney swears, this is one of those papers. 

L. Preston. Certainly, my lord’s swearing 
to a paper in this manner cannot be a good 
proof. My circumstance, my lord, are very 
J herd ; and your lordship, I have heard, ought 
1 to be of counsel for rnc in any point of law ; 
and, my lord, 1 humbly desire*to know, whe- 
the; this can be a proof of a paper that ha 
says Was taken in a packet, and yet be cannot 
swear it ? 

1». C. b. Holt. My lord, he does not swear 
that this was one of the papers; but the qt 
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tkra if, Whether all these witnesses together do 
not prove it? You 6ee how the evidence runs: 
all the papers taken were delivered to ray lord 
Nottingham; all that were delivered to him 
were sent back by him sealed, and delivered to 
my lord president; roy Jord president brought 
them all to the cabinet-council, and delivered 
them to my lord Sidney; and this, my lord 
Sidney says, is oue of those nnpers. 

L. Proton. My lord, I have a very great 
honour for that noble lord ; and I am sure, if 
he had not been upon his oath, he would have 
said that which was truth ; hut in this condi • 
tion that I am in, J must crave leave to observe 
every tiling that 1 cati Ibr mysrlf; and I 
cannot but say, these papers ore very oddly 
managed, and delivered up and down from one 
hand to another; 1 desire your lordship would 
please to observe, that these papers are here 
brought after a very odd manner. 

Serj. Thompson. My lord Preston, you are 
not to sum up the evidence to the jury till we 
have done, nor to make your observations. 

L. C. J. Holt. Brother, my lord opposes the 
reading oi the naiier, as not well proved. 

L. Presto/ 1 . 1 no so, niy lord ; an^J I hope 
your lordship will advise me, whether you do 
think it a sufficient evidence and proof oY these 
papers. They are papers that # have been 
copied out, and sent unsealed from hand to 
hand by some messengers from one to another; 
and which now appear to be unsealed, and 
some of which he that took them cannot 
swear to. 

Juryman. My lord, we cannot hear one 
word tlmt is said. 

L. Preston. That is my misfortune; but I 
am urging to my lords the judges, whether 
this paper ought to be read ; and 1 desire your 
lordship to advise me, whether it cun be ad¬ 
mitted us evidence, being thus oddly proved. 

L. C. J. Holt. It is evidence, surely, my 
lord ; but the question is, what credit the jury 
will give to this evidence ? The jury are judges 
of that: but certainly it is evidence to have the 
paper read. 

L. Prtslon. I doubt not but your lordship 
will do me justice, und 1 readily acquiesce in 
what your lordships do appoint. 

L. C. J. Polleifen. Pray, my lord, see how 
the evidence stands about this matter. First, 
it is sworn by Billop, that he took a bundle oft 
papers; though it is true, the particulars lie 
does uot undertake to swear to. Well, wlmt 
is next ? Why, says he, all that was in that 
bundle I carried to my lord Nottingham, and I 
received from my lord Nottingham all that 1 
carried to him. What says my lord Notting¬ 
ham ? He swears 1 delivered back aguiu to 
captain Billop the same papers he delivered to 
me, and all, aud no more, sealed up with my 
seal. When he has sealed it up, what does lie 
do with it ? Why, he carries it to my lord 
president. Is there any possibility of creep¬ 
ing out of this evidence ? Well, he delivers 
them to ray lord Sidney, and ray lfird Sidney 
*ays, this is one . of those papers. Can there 
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be a plainer evidence than this ? When be 
sayn, all he had he carried to my lord Not¬ 
tingham ; and iny lord Nottingham swears, 
all he did receive he sent back, sealed by him, 
to my lord president; and my lord president 
swears, all lie received, so sealed, he gave to 
my lord Sidney ; and my lord Siduey swears, 
this is one of those papers. 

L. Preston . But your lordship will please 
to observe, they were carried to tne king, and 
they were in the hands of my lord Marlbo¬ 
rough. 

L. C. J. Holt. No, my lord, not out of the 
sight of rny lord president. My lord president 
says, iny lord Marlborough marked some of 
them, but they weie delivered to my lord Sid¬ 
ney ; and my lord Sidney does say, they are 
the same papers that he had from iny lord 
president; and my lord president says, they 
are the same that were brought him by captain 
Billop from my lord Nottingham ; and my 
lord Nottingham swears, lie sealed them, the 
same papers, all, and no more than he received 
from captain Billop. 

L.U. Baron. Your lordship should observe 
where the defect of the proof is, aud then it 
may be supplied ; for truly, put it all together, 
I cannot see how there could be a plainer proof 
given. 

L. Preston. My lord, I desire to be heard 
as to this: my lord nitsident wi pleased to 
say, that some of them were delivered to the 
king. 

L. C. J. Holt. No, they were shewn to the 
king; but my lord president was by all the 
it bile that the king did read them. 

L. Preston. My lord, where a man’s life lies 
at stake, and all that is dear to him, your lord¬ 
ship will certainly allow him to make wnat ob¬ 
servations he c&u lor himself. 

L. C. J. Holt. Ay, in God’s name, by ail 
means : you shall have all the liberty you can 
desire. 

Sol. Gen. My lord, we desire my lord pre¬ 
sident will be pleased to look upon those 
papers. [Which whs done.] 

L. President. This is one of the papers that 
I received from captain Billop, and which I 
shewed to the king, and which 1 brought to the 
cabinet-council; and this is another of the 


iers. 


papei 

L. Preston. Pray, my lord, was your lord- 
ship by when his majesty read those letters ? 

L. President. Yes, my lord, I was. , 

L. Preston. My lord, I ask it for this end, 
to know whether they were out of your lord¬ 
ship's sight. 

L. President. No, never; I was in the 
King’s-cabinet; bis majesty read some of 
them, and tlign nut them up again, and gave 
them roe ; aud 1 delivered them atthe cabinet- 
council to my lord Sidney. 

Sol. Gen. My lord, we desire this paper 
may be read. 

L. C. J. Holt . Read it. 

. Clerk tf/ the Peace reads. 
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« The Result of a Conference between some 
Lords and Gentlemen, both Tories and 
Whigs, in which it was undertaken to 
prove the possibility and method of re¬ 
storing by a Fr. Power, without endan¬ 
gering the Protestant Religion, and Civil 
Administration, according to the laws of 
this kingdom. 

€< 1. F. must either oblige or conquer us: 
if the last, be will tind few helps here; but a 
bloodier resistance than ever the Romans, 
Saxous, or Normans found: it being incredible, 
how unanimous and obstinate that very thought 
renders die people; so that it may make us a 
heap of ruin, but no nation that can ever help 
or import any thing to F. 

“ 3. if K. L. desires to oblige us, and make 
the work easy, that lie may be at leisure to ply 
the empire or Italy, or to have an advantageous 
peace, he must take off the frightful character 
we have of kirn, and shew us he has no such 
design as returning our oflended K. a con¬ 
queror upon us, but that lie can, and wjll be 
our friend, and mediator; upon which terms 
he will find, that many lords and gentlemen 
will speedily shew themselves to Iris satisfac¬ 
tion ; especially if he makes haste, and loses 
no approaching opportunity. 

“ 3. If he incline to this sort of sense, he 
must over-rule the bigdirv of St. G. and dis¬ 
pose their minds to think of those methods that 
are more likely to gain the nation; for there 
is one silly tiling or other daily done there, 
that comes to our notice hero, which prolong]* 
w hat they so passionately desire. The methods 
thought upon arc these: 

44 First, To prevent dangerous and foolish 
intelligence, by forbidding all in that court to 
write any news hither, and that K.. J. only 
have his correspondence by whom to hear 
from, and iqieak to people here; since letters 
so often miscarry, mid are filled with nothing 
hut what we should not lieor; and what we 
have are arguments for the most part agaiust 
the H. y s restoration. 

44 Secondly, Since there is a great body of 
. Protestants that never defected, and that many 
thousands are returning, and that they are the 
aatural weight and (tower of these kingdoms, 
by having the heads, hands, and wealth of their 
side, to thd odds and advantage of at least two 
hundred Protestants to one Catholic; the K. 
may think of nothing short of a Protestant ad¬ 
ministration, nor of nothing more for the Ca¬ 
tholics than a legal liberty of conscience; foj; 
much e mutt is against all other notions, to 
which all private passions, and artificial frames 
k government, must yield or break, lie may 
Mp a Catholic in devotion, but |pe must reign 
b Protestant in government. Cromwell could 
not, yet on a broader bottom, with a victorious 
army, subsist or keep what he had got. 

44 Thirdly, lie must give us a model of this 
at 8t. G. by preferriig the Protestants that are 
with him above the Catholics; one being loyal 
upon km ties of interest; and to tell the na¬ 


tion here what they are to hope hr when be 
comes. 

41 Fourthly, He must give encouragement 
to lords and gentlemen here to come to him, at 
least seven or nine fur a standing couuciti 
which will make us here think be is in soma 
degree ours again, ami that we have a relation 
to him, and some interest and share ia him, by 
the men of quality of our own rdigiou that are 
with him. This will incomparably facilitate 
the matter here; nor will they, when they 
come, come empty, and in their own po ss es , 
which is still bcttA*, and wilt bo mere satisfac¬ 
tory there. 

“ Fifthly, To induce this, English Pro¬ 
les tauts should be encouraged by an edict of 
lilterty from the K.. of F. to have chapels ad 
their own costs, in which to worship Cod after 
theiv respective ways; by which that K. will 
make us reflect upon his conduct towards hie 
HugonoU, rather to flow from the hazard he 
thought himself in by their untituon. and re¬ 
sisting principles, than a desire of persecution. 

44 Lastly, All other requisite measures de¬ 
pending upon the acceptance Ibis finds, an an¬ 
swer hereunto is impudently desired by those 
that have discoursed the king's business to this 
maturity. So ended with an unanimous con¬ 
sent, both T°ri« ami Whigs upon this occa¬ 
sion, that are in a way of closing in bis in¬ 
terest.” 

L .Preston. I can very safely swear, my 
lord, that I never saw that paper in my life. 

L. (’. J. holt, Couie, go on with your evi¬ 
dence. 

Sol. Gui. This is another paper of the same; 
but the words that arc vvriUcu short in that, 
are written at length in this. 

[The Paper was read accordingly, and in 
the first blank there was written K. J.* in the 
first paragraph (France) twice, in the third pa¬ 
ragraph (St. Germains), in the fifth (Mathemst. 
for much e mutt); the rest are obvious, and 
need not be supplied.] 

Sol. Gen. lYay shew my lord Sidney that 
paper. What says your lordship to it ? 

L. Sidney. This is one of the papers that I 
marked, and that 1 received from my loud pre¬ 
sident. 

* Sol. Gen. Pray, will my lord president be 
pleased to give himself the trouble to cast hie 
eye ii|»on that, and eoe if Chat be one of tho 
papers? 

L. President. My lord, I remember h well, 
it is one of the papers I received from captain 
Billop. 

Setj. Tremain. This paper is what Mr. So¬ 
licitor mentioned as Heeds of a Deolaratma. 

L. Preston. My lord, I think it necessary 
to offer one thing to your lordships before it be 
read. 1 desire captain Billop should swear it 
to be one of-bis papers. 

Sol . Gqn. If your lordship pleases, you ob¬ 
serve what has been done already. My lord 
president kayo, *tis one of those pnptti tat was 
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lent him by my lord Nottingham; and tny 
lord Sidney hath sworn, it is one of the papers 
he had from my lord president. 

L. Preston. I shall not give your lordship 
tny more trouble thfeu needs ; 1 only ©Her it to 
your lordship; I waive it. 

L. C. J. Holt . There is evidence enough 
tehave the paper read. 

Clerk of the Peace reads. 

« That the king will return with the design 
of making an entire conquest of his people, is 
so ridiculous, as well as difficult, that it needs 
not be spoken to. 

«> That the king's declaration be worded in 
general terms, that he will govern by the laws; 
that they shall he the rule of his actions; that 
he will eudeavour to settle liberty of conscience 
by law ; lltat whatsoever things were formerly 
done by him, which occasioned jealousies iu 
the minds of his pebple, shall be left to the de- 
terininatiou of a parliament, to be formally and 
regularly called as soon as is possible. 

“ That he has given sufficient evidence of 
his unwillingness to bring ail army of strangers 
into this kingdom, by ret using the succours of 
the king of France offered him, and which 
were even ready to be embarked upon the first 
notice of the prince of Orange’s intended in¬ 
vasion. 

“ That lie brings with him such an army 
only as is necessary for his own defence, and 
for the security of such of his lovat subjects as 
shall resort to him ; that he will dismiss them 
as soon as he shall have rid the nation of 
those foreigners who have invaded it, and 
trampled upon the laws and liberties of his 
people. 

“ The king’s large exercising his dispensing 
power gave the great alarm to the people, and 
contributed most of alt toward the general de¬ 
fection. Yet when that power came to be de¬ 
bated in the last convention, there appeared so 
many difficulties in the limiting of it (every 
body, even the present judges believing it ne¬ 
cessary, that a dispensing power should lie in 
the K) that it was let full, and tbttt point re¬ 
mains as it was. And without mentioning that, 
or any other particular, the K. can be in 110 
danger, by leaving all things which have been 
the occasion of jealousies, to the determination 
of parliament, where, besides the king's pro* 
leased friends and servants, there will not want 
others wlto will lie glad of opportunity to in¬ 
gratiate themselves." 

L. C. J. Voile fen. Gentlemen of the jury, 
if you desire any thing to be read again, or any 
tinng doubtful in it should be explained, tell us, 
amt it shall be done. * 

Juryman. No, my lord, there is no occasion 
for thin. I believe We apprehend these three 
papers that have been read. 

L. Preston. lord, it is necessary the 
gemtemeo of the jury should begatisfied in 
this point. 

L. C. J. Pollexfen . Ay, in any p&itt; and if 
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they desire any scruple should be cleared, the 
court will do it for them., 

Juryman. My lord, I desire to keow whe¬ 
ther captain Billop signed that paper or tie ? 

L. C. J. Holt. No, hedkt not sign half of 
them ; hut unless it be proved, you ought to 
take it for granted that it is not signed by him. 

L. Preston. My lord, I think it fit the jury 
should be satisfied in any scruple they raise. 

L. C. J. Holt. They asked this question, Whe¬ 
ther captain Billop did sign the paper ? And I 
told them captain Billop did not say so; and 
therefore they are to take it for granted, that 
he did not. 

Juryman. My lord, we take this last paper 
that was read, to be a paper that was delivered 
in the bundle taken from Mr. Ashton to my 
lord Nottingham, but not signed by captain 
Billop. 

L. C. J. Pollexfen. Then you take it right. 

Sol. Gen. Then the next paper that we pro¬ 
duce is a List of the English Fleet that these 
gentlemen were carrying over into France. 

Le.J*reston. That is printed, and to be found 
in every coffee-house. 

Serj. Tremain. Shew that paper to captain 
Billop. [Which was done.] Can you take it 
upon your oath, captain, that that paper was 
in the packet that was taken in Mr. Ashton's 
bosom ? 

Billop. That paper*! have marked, and that 
paper 1 swear was in the packet I took away 
from Mr. Ashton on board the smack. 

L. (-. J. Holt. You are sure of it ? 

• Billop. Yes, my lord. 

L. C. J. Holt. Then read it. 

Clerk yf the Peace reads: 


Ships. 


Kate*. 

Ship*. 

In Repair. 

Not. 

Buildinf. 

1 

8 

5 

8 

_ 

2 

12 

11 

1 


3 

So 

34 

1 


4 

38 

34 

4 

4 

5 

14* 

14 


1 

6 

9 

9 


_ 

Fireships 

25 

25 

... 

8 

Bomb-vessels l 

1 

. - 

8 

Ketches 

1 

1 

— 
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134 

9 

21 


“ Brought iu by admiral Russel to the 
House of Commons, December the 24lb, 1690, 
the fleet whereof 60 Dutch. 

“ Memorandum, the new ships building, are 
Expected will be ready to be launched by the 
cud of March." 

Seij Tremain. Pray shew this paper to 
captain Billop. [Which waa done.] Pray, 
was that paper there among the others that 
were taken with these gentlemen ? 

Billop Yes. it was. 

Sol. (Jen. Cun you take it upon your oath, - 
that that paper was m the packet that was ill 
Mr. Ashton's bosom f 

Btllop. Yes, my lord, I can. 



2 W. AKD M. 


*15] 

Serj. Tremmin. Pray shew him that paper 
loo. [Which was done.] 

- Sol. Gen. And can yon lake upon you to 
•ay, that that was one of* I he papers in the 
packet f—Yes, if was. 

Soi. Gch. My lord, we desire these may be 
read. 

Clerk of the Peace reads: 11 New-year’s 
ere,” and it is directed, 44 For Mr. Redding.” 

“ Sir; though the bearer of this will do us 
the justice to assure you, we are us full of 
duty, as unfeignodlv and unconcernedly your s, 
as yourself could wish, yet this gentleman 
has undertaken.—You will forgive the pre¬ 
sumption, if I do tny self the honour to give 
you tbis fresh assurance in a few words, which 
1 hope we do by our accounts. I shall omit 
no occasions, not neglecting the least, and 
making zealous wishes for the greatest, to shew 
ourselves such as we ought to he. 

44 Sir, I speak in the plural, because 1 write 
my cider brother's sentiments us well as my 
own, and the rest of the family, though les¬ 
sened in number; yet if we are uot mightily 
out in our accounts, we are growing in our in¬ 
terests, that is in your’s. He that delivers this, 
will, ] hope, entirely to your satisfaction, re¬ 
present us, and me in particular, as with all 
the devotion imaginable, and unchangeable af¬ 
fection—Your’s, God gi&nt the happiest new- 
year.” 

Serj. Tremain. Read the other paper. 

Clerk (f the Peace . This is dated Dec. 31, 
1G90. 44 1 must not let tbis bearer depart, tna-% 
dam, without assuring you-” 

Sol . Gen. Hold, Sir, do not read that yet. 
Here, shew this paper to captain Biilop 
[Which was done.] What say you, captain 
Biilop, is that oue of the papers taken from 
Mr. Ashton ? 

Biilop. Yes, this is one that I read, and 
marked. 

Sol . Gen. Then read it. # 

Clerk of the Peucc reads: This is directed 
for Mrs. Redding. 

44 As it is impossible for me to express that 
extraordinary great satisfaction it gave me this 
time twelvemonth, when 1 had the honour to 
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happy wew-ycar, and many, very many, and 
▼ery happy. * Our young master hath till our 
best wishes; lie daily gains more frieuds, and 
we get ground of his adversaries. 

44 New-year's Eve.” 

Sol. Gen. Now lead your other paper of the 
31«t of December, 1690. 

Clerk of the Peace reads. 44 December 31* 
1690. 

44 1 must not let this liearer depart, madam, 
without assuring you of my best respects. I 
have written by £itn to a friend of your’s, but 
depend upon you to give my note credit. 

44 Though my creditors were do friends to 
the match which has been so long in treaty, 
for your relations have been very hard upon 
me ibis last summer, yet as soon as I could 
go safely abroad, I pursued the business, and 
do beg vou to bilievc, that no endeavours of 
mine shall be wanting to perfect the settlement. 
You once put me in hopes of seeiug you be¬ 
fore this Christmas: your friends are sorry for 
the disappointment, pray lose no more time 
than is of absolute necessity. The bearer will 
tell you all things may be now easily settled, 
if the rijjht w ay l»c taken. 1 loug to bear how 
your young daughter does ; she will find many 
friends, and 1 hope her portion will be well se¬ 
cured. Grid send you a happy new-ycar, and 
that 1 may be merry with you before it be far 
spent: and I beseech you kcc p me in the goiH] 
opinion of your fricaid. 1 will always make 
good what 1 promised to you.” [it is directed 
for Mrs. Charlton.] 

Juryman. Mv lord, I desire to know who 
that is directed to. 

Clerk of the Peace. it is directed to Mrs. 
Char hoi i.' 

Serj. In main. Shew captain Biilop those two 
papers. [\\ liieh was done.] Wlialsay you 
to them, caplain ? 

Biilop. My mark is on the outside, but there 
is nothing written in that; I believe it is taken 
off from the inner paper. 

L. Preston. Pray, my lord, is this any proof ? 
I beseech you for God’s sake to have regard 
for a man’s life. 

Sol. Urn. Pray shew the paper to my lord 
Sidney. [Which*was done.] 

L. Sidney. This was one of the papers I re¬ 


receive that mark of your favour und goodness 
inder your own Iiand ; 6o I have lived in some ceived from my lord president, 
pain fur an opportunity to write you my hum- i Sot. Gen. Then we must bei 


- - v -- - „-„ , - - £ my lord presi- 

olest acknowledgments and trnest duly, from dent would be pleased to look on it. [Which 
which, by the gra;re of God, 1 am no more ca- j was done.] 

pahleof swerving, fhau of renouncing my liope^ | L. President. This was one of the papers 

•f heaven. I say this in behalf of my elder . brought mo by captain Biilop from my lord 
brother, and the rest of my nearest relations, : Nottingham, in that bundle, 
as well as for myself. You may entirely de- j L. Preston. Captain Bdlop docs not know 
pend upon us, uot only for o constant udhc- ! the paper,though his mark be to it. 
mice to so well chosen a principle, but for our ! b. C. J. Poller fen. It is not indeed very ma- 
ntmost activity to promote your interests, which ; ferial whether he does or no, because lie dkl not 
are inseparable from our own. I need come { re ad nil; hut I would observe, that it is sworn 
to no particulars by this k-urer, who can, and i by lord Sidney, that this was delivered to him 
will tell our whole heart; and I wish you by my lord president, and sworn by my lord 
fcouftd see them, how sincerely they are *de- ! president that he had it iu that bundle from 
toted to your surice, God gTaut you a most - captain Biilop. 
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' L. Preston . But, my lord, it does shew tlint 
there may be some alteration in the pupers; be¬ 
cause he having marked it, mid marking none 
but vv lm< lie read, he does not now own that to 
be the paper. 

Sol. Or n. Pray, will your lordship be pleased 
to take it us it is? These are two papers; 
the one is only the cover, the other is the writ¬ 
ing ; captain Billop has only marked ihe cover, 
and n il the writing; but my lord Sidney he 
ims marked the paper itself, as delivered him 
hy my lord president, ami my lord president 
has given you an account, tlftit it in one of the 
papers lie received m that bundle from captain 
Billop. 

L. Prtslon. I only mark, that there may he 
alu rations made in these papers since they were 
taken. 

Serj. Truntiin. Pray read it. 

Cierk »f ih> m Pruce rea ls. ‘ 4 Decembers 1, 
169o. [:t is directed to Mr. Jackson.] 

“ Tli.* iM-sirer can give \eu so full au account 
of all liin«*s relatin'* to year estate here, that I 
need not have tr ublcd \mi at this time, hut 
that I um desirous to lay hold of any opportu¬ 
nity I think safe to assure you of my service, 
and that 1 will never quit yi»ur interest, what¬ 
ever the rest of the freeholder* do. Your ad¬ 
versary has been so hard to lus tieit'filmnr*, that 
he lias extremely disobliged all tin* old tenants, 
and a little matter would redeem the whole es¬ 
tate, if you would appear in Westminster-bull 
yourself; the host counsel have a good opinion 
of your »illc, and will zealously pursue your 
instructions. I only beg you would hasten 
them to us, .iml that you will appear y mu self 
as soon as is possible: no time should be lost, 
and the cause may Ih* brought to a (iual hearing 
before the c.id oi Muster term, if it be well soli¬ 
cited. I heartily wish you a happy new year, 
ami beg you to*'tell Mr. 4 imrlton,*that I long 
to know wherein I may serve him ; and that f 
will tollow lm» directions to the utmost, while 1 
live. God keep you and your’s.” 

I* Preston. Pray, Sir, to whom is that letter 
directed !* 

Chi k oft hr Peace. To Mr. Jackson, my lord. 

Si-rj. 1'remain. Pray shew that paper to my 
lord Sidney. [Which** um done ] 

L. Sidney. This is one of the papers I re- 
• ceived from my lord president. 1 

Then it was shewn to my lord president. 

L. President. Tins is one of the same papers 
that I received in the bundle from captain 
Biflop. 

L. C. J. Holt. Read it. 

Clerk if the Peace reads, llecembsr the 31st. 

M The interruption of the former corresp-'U- 
dency had a very ill eller* many way*; but 
for that reuson no opportiiuiiy ouyin now to lie 
lost, and I hope this will prove » happy one. 

“ In trade, us well as m jove- iitnent schemes 
must belaid; tor there is no living from bund 
to mouth any more iu conmierctf than in 
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politics: lay therefore your designs proba¬ 
bly, and pursue them diligently, and with 
vigour; though it lie a hazardous time, yet hy 
venturing boldly, where venturing is advisable, 
it often returns great profit. 1 

44 There is nothing more to be said, but to 
give the hearer tit and full seasons to tell what 
he knows, both as to goods fit for our market, 
and when and where to be sent. The sea will 
uickly grow so troublesome, that unless you 
is patch what you intend for us, you will lose 
a great opportunity of advantage. 1 hope the 
account he has to give of our negocialions here 
with the merchants that deal with us, especially 
those that have lately brought us their custom* 
w ill both encourage a larger trade, and excite 
the utrmst diligence. I will say nothing of 
myself, it shall be enough that I can live in the 
good opinion of one 1 bear so great a reverence 
and affection for; but for this honest factor, I 
must own, 1 can hardly say enough. Truth 
and boldness are excelleut qualities in a servant; 
and lie has shewn both, as occasion lias required 
him tg shew them. 

44 1 have but one word to add, and pray take 
it as the truest mark of unalterable respect: 
chaos* well, but have to do I ut with a tew; for 
a multitude may give, but can never keep 
counsel. 

44 I shell with more impatience than becomes 
me, wr * the result ofttiis, and it will he a great 
mark r •’ goodness to let us have it in the best 
and st way. 

44 Once tm re; let not the season spend on- 
yolitably, for a mere likely one can hardly 
come than between this and the 1st of March. 
Ii-tcrpret this, I pray, as no private interest of 
i»r r own, or partial motion of any other person. 
Jt is my souse, my duty, and my friendship, 
which will not let me prevaricate, nor suffer 
those l love and honour to lose so happy and 
pressing ail occasion of advantage. With the 
best wishes I close up this, and am, &c.” 

L. Preston . Pray, my lord, who is that 
paper directed to f 

L.C . J. Polleifen. This is directed to no¬ 
body at all. 

Sol. Gen. Shew that paper to my lord Sid* 
cey. [Which was done.] 

L. Sidney. This was one of the papers I had 
from my lord president. 

Then it was shewn to my lord president. 

L. President. This is one of the papers 1 had 
from captain Dillon. 

• L. C. J. Holt. Head it. 

Clerk of the. Peace reads. This is dated 
December 31, but is not directed to any body 
at all. # 

44 It is a presumption incident to those that 
are any where upon the S|M»t, to think that they 
know bei er than those that are not, what is 
fittest to be done in any occurrence. This 
makes ine say, that now i*. the time to make 
large ail vantages by trading, the sea being 
freer than two months past, or we can hope it 
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will be two month* hence. This gentleman it 
well instructed in our markets, and what the 
goods are we want, and when and where they 
should be sent. It is rooft earnestly desired 
# that this happy opportunity ntay uot be lost, es- 

late undertakers, and I would 
•at hr much they should receive the least dis¬ 
gust. They are somewhat positive in their 
terms; but they also say, they will be good and 
constant customers; and I have more than 
•nee seen the mischief of over rating, ami over- 
ataying the market. Opportunities are to be 
•aed, they cannot lie giveu by men. 

“ The bearer needs nothing from me to re- 
Commend him, but he is deserving in our opi¬ 
nion here, and many will take their measures 
by the usage he finds there; ami indeed the 
pressing posture of our trading affairs will not 
permit more experiments. If the several par¬ 
cels arrive not, that have been promised, be¬ 
fore the 10th of March at farthest (especially 
the copper and linen, of which the bearer will 
be more particular,) 1 am satisfied we shall lose 
this summer’s profit. I am the more prising, 
because I am well assured of wiiat 1 write; 
apd if ever I judged right, it is upon this oc¬ 
casion. 

. “ I have said nothing of another gentleman 
that takes this opportunity to see iliogc parts; [ 
but be has shewn a zeal and a si liter it \ in this i 


ventures so boldly for you. He brings with 
him some merry papers. Adieu, for 1 dare 
write no more; but pray send a messenger oi 
purpose to me, that 1 may know exactly whet 
you will do, and would have me do. If you 
send upon no other business, there will be no 
clanger. Pray, sir, ask my lord, and ho will 
tell you bow I have bceu used, and upon what 
account. I believe you know it not. 
u December 29. 

“ Your daughter is very well, very tall, and 
very pretty, as I am told.” 

L. C. J. Pollexjcn. That is not directed to 
any body neither. 

Serj. Tr cmain. Pray then shew these papers 
to my lord Sidney, and my lord president. 
[Which was done.*] They were two. 

L. (.'. J. Poller fen. These papers my lord 
Sidney swears lie received from ray lord presi¬ 
dent, and my lord president swears he received 
litem in Hie bundle from Billop. 

Serj. Thompson. Wcpray they may be read. 

Clerk of'the Peace. December 31, 1690. 

“ Was my condition more desperate and un¬ 
easy tbqn it* is, 1 desire no greater satisfaction 
than to have done my duty to so good a master: 
I wisti it was of more use to him ; that is not 
my fault, nor of those I have acted with, l^et 
it be lookeefinto what lias been foretold both as 


affair equal to most. Jo. is uot yet gone, by ! to England, Ncotlaud, and Ireland, and see if 


a misfortune, but lie will follow* with a good 
postscript in this affair. Of myself 1 w ill say 
nothing; I hojie I need not, for nobody with- 


most of it is not come to pass already, and the 
rest will follow, if not prevented. I wish it may 
also be considered what usage wo have met 


out vanity can be more sincerely and ulfce- j with from men employed, and how they hare 


tionately a friend and servant to the company 
than myself. I writ at large yesterday, and 
cannot write what the baud that gives this can j 
say; and therefore will write no more, but 
that with the greatest respect, i ora, &c.” 

Serj. Tremain. Pray shew this paper to my 
ford Sidney. [Which* was done.] 

L. Sidney. This is one of those papers 1 re¬ 
ceived from my lord president. [Then it was 
shewn to the lord president. J* 

L. President. This was one of the papers in 
the buudle 1 received from captain Billop. 

* L. C. J. Hott. Then read it. 

Clerk of the Peace reads. 

Sir; I vow to you, K do not repine at hav¬ 
ing lost all for your sake, which I got by your | 


left your business and friends ; how they ma¬ 
naged it you will know from all hands: tiling* 
they could not do, nor durst not undertake, 
were better undone than not done by them. 
Men in this place, and in these times, must 
have some courage as well as sense to do any 
thing with people here. It is not my own ill 
usage makes me say this, but iny concent for 
one I wUh the best to in the world, and will 
give my proof* of this upon all occasions. I 
need not enlarge, since all our grievances are 
known to him that brings this. For my own 
(tart, I will stay here so long as I can he sale 
if with never so great trouble; but it would he 
some comfort to know men (when driven from 
lienee) may be so ; therefore the reports of 
people’s usage are terrible as well os of the in- 


favour; but it grieves me extremely that there I discretions of St. Gcrui. family f we feel the 
is not that left which eon secure me from be- { smart of it by ridiculous letters falling daily 
ing troublesome to you ; for that is the thing in j into the hands of the government. Their 
the world I would not be. I have told my lord I master aud mistress are tittle obliged by it na 

■ ii «tri ill • A* _ _ I % • 1 1 l .I •4* .| _ • . | • • 


my condition. What I desire of you he thinks 
vary moderate, I hope you will. Pray, sir, 
be not backward in settling mv little affair, for 
1 have deserved jour care. r \our daughter 
and I must starve, if this government can tnake 

a . • ' a • a a a 4 


more than we: if there is any thing, sir, you 
do particularly commaad me, or depeud upon 
me for, let me know it. I cannot undertake 
much, one furnish more. I have still helped 
every hotly, and paid to every thing l could; 


m I hope our interests are not divided, that | and if a twelvemonth ago my condition wa* 
is, yeg have au equal teoderueas at least for 1 wh it I then represented, you best know if it 
bib. if you thiuk tit to speak what ! would \ has been mended. Use, and cooaidlriug that 
base you to this liearer, lie will give me a just : of others, makes me grow more contented ; und 
account of it You know he is obliged to be ‘ if the protect of* misery to us all was aay ga¬ 
my friend, sad 1 hehevs him grateful* aince be tisfcctioDf that is new plainly seen. Jfrqy 

9 1 
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God bless os all, by restoring every man his 
own, and you with long life. He that gives 
too this, hath'furnished for your use to me, 
&c. 200/. which I desire may be repaid. 

Sol. Gen. Read the other; it is in the same 
hand, and was inclosed in the former. 

Clerk of the Peace reads. 44 I only beg, ma¬ 
dam, no ill malicious report may take any 
place in your thoughts, in regard to me. I 
value your good opinion, and will endeavour to 
deserve it. I can do little towards, but wish 
most heartily for your happiness. 1 know no 
interest, madam, but my master's and your's, 
nor do I think they arc to be made two: if voii 
command me any thing, 1 will faithfully obey 
you, as 1 have ever done him. We all depend 
upon this bearer’s accounts of us, and our con¬ 
dition. His faith and courage hath been 
enough experienced.' 1 

Sorj. Trcmain . Here is another paper, shew 
that to captain Billop. [Which was done.] 

Billojj. This paper I did mark, and this was 
One that w as in the bundle. 

L. C. J. Pollexfcn . What is it, brother ? 
pray open it. • 

Sferj. Tremain. It is a draught of a cypher, 
With an alphabet of names, for carrying on the 
Correspondence. • 

Serj. Thompson . Your lordship observes 
these matters were designed to be carried 
under several sorts of cants. 

L. C. J. Holt. What says captain Billop to 
that paper ? 

liiflop. That was one of the papers that 1 
read at iny lord Nottingham's, and marked it 
there. 

L. C. J. Holt. Then read it. 


Clerk of the Peace reads. 44 For Mrs. Anne 
Russell, to be left with Mrs. Richeson, at the 
Blue Boar, in Uyder-street, near St. James’s. 

A-the king, 

B-the queen, 

C-the prince of Wales, 

D-the prince of Orange, 

E-Canon and the Scotch officer, 

F-the duke of Berwick, 

G-duke Tyrcnnnel, 

If-major-general Sarffiehl, 

1-lieutenant-general Shelden, 

L-king of France, • 

M-marshal Luxenibiirgli, 

N-marshal Bel ford, 

O-duke Powix, 

P-duchess Powis. 


Amsterdam 
Rotterdam 
Hague 
Brill 
Harlam 
Italy 
Germany 
Spain 


-Brest, 

-Dieppe, 

-Havre de Grace, 

- Dunkirk, * 

-C.'allis, 

-England, 

—*— Scotland, 

- Ireland.” 


9oj. Tremain. Then the next "papers 
produce are the bills of exchange: *pniy s 
VOL. XII. 
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them to captain Billop. What say yon, captain 
Billop, were those among the oilier papers ? 

Billop. Yes they were, I remember very 
well. • 

Serj. Tremain . My lord, they are in French, 
and therefore we must swear a gentleman that 
we have here, to interpret: call Mr. Humphry 
Levermere. 

Lcvermerc . Here I am. [lie was sworn.*! 

44 A Londrcs, lc 29 Decembre. 

44 Monsieur; 

44 I*e prcsaitc vous sera rendus par Monsieur 
44 Orbinet, qui cst un de mes bons amis, & qui 
“ se fera cognoislre par quelque personnes dc 
“ vostre cognoissanco. Vous m’obligerez tre- 
“ sensible merit en de luy rendre service en tout 
“ ce que vous pourriez. 11 pourra vous com- 
“ inuniquer quelque affaire en commission ; 
“ vous (fouvez avoir coufiance cn luy de Unites 
44 les maniercs, je vous prie doneque l’obliger 
“ eu tout ce que v ous pourriez. Jc suis, Mon- 
44 sieur, 

“ Vostre ires humble & tres obeissant serviteur, 
44 \ Mou. Mon. Jo. du “ P. du Livier.'* 
Livier, Paris.” 

44 A Londres le 29 Decembre, 8 Janvier, 1690. 
44 Monsieur; 

“ A un jour de vene il vous plaira payer par 
“ Cette premiere d’es^hange, a l'ordre de Mr. 
“ Michel Orbinet, trois mille trois ceut9 trente 
44 Irois livres valeur du dit sieur suivatot 1’advis 
44 de 44 Vostre tres humble & 

14 tres obeissant serviteur, 

• 44 A Mon. Mon. Jo. du 44 P. du Livier.” 
Livier, Paris.” 

44 Londrcs le 29 Decembre, 8 Janvier, 1690. 

“ Pour liv. 3S33. 

44 Monsieur; 

44 A un jour de veue plaira payer par cette 
44 premiere d'eschaujre, a l’ordre de Mr. Michel 
44 Orbinet, trois miUc trois cents trente trois 
44 livres Tournois, valeur du dit sieur, & suis 
44 4’ostrc tres humble serviteur, 

44 A Mon. Mon. Anthoine Pel- J. Beiuonde.” 
44 letyer, merchand a Paris.” 

44 London, the 29th December. 

44 Sir; 

44 This present will be delivered you by Mr. 
44 Orbinet, who is one of my good friends, and 
44 wi.t. will make himself known by so:n^ per* 
44 son of your acquaintance. You will very 
44 sensibly oblige me in doing him service in all 
44 that you can. He will be able to cotmnuni- 
* 44 calc "some affair in commission ; you may 
44 have confidence in him about all points: I 
44 pray you then to oblige him in all that you 
4 ‘ can. I am, Sir, 

41 Your nffist humble, mo9t obedient servant, 
14 To Mr. Joseph du P. dl Livier.” 

41 Livier, Paris.” 

44 London, the 29 December, 8 January, 1690. 
44 Sir * 

44 At one day's sight be pleased to pay by 
«this tint ox exchange to the order of Mr. 

X A 
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many heads and particulars, without order or 
method, and seems to be no more than memo¬ 
randums made by my lord Preston, to put hint 
in mind what he was to enlarge upon when he 
came thither. 

J CI. of the Peace reads) Lady D. 20004. 

1 2001. for shop debts. 

Pension upon the 

14—3 Deckt ships.—Britania, Ad. 

Sovereign out and R—James. 

33 3d Rates, make the 14 and 30 67. 

' Sundry hospitals and fire ships, some built 
on purpose propo/tionable. 

Of third rates most manned: 
great ones. 

Rest in some proportion manned, not well 
manned, nor will ne. 

-Britannia not out till March, the rest, 

perhaps, in April. 

——The French must be out in April, and in 
the Downs: Look in at Spithead to secure 
them. 

The Dutch fleet cannot then join them. 

Carter and others at Portsmouth, the like¬ 
liest men to come to him-Dutch Fleet 36 

sail, 9 from 70 to 60 Guos ;-12 from 50 to 

60—the rest betwixt 60 and 70—Get to it before 
the conjunction, otherways nothing. To fight 
in the Chops of the Channel; not to come so 
high as Beachy—Portsmouth not manned 
above 500— One Gibson a Scotch Pedlar— 

Lands behind South Sea Castle.-Nothing 

but pallisado’s about Gosport—Jenni tig’s or 
Strickland, or Trevaunion comes from St. 
Maloes in one night—most of the gentlemen 
have done him most mischief, the Tarpaulins 
his best friend's, which dispirited—Danny de¬ 
sires to be in the Monk, keeps and fortifies 
Hull—King uot to be on board the fleet— 
foolish letters from St. G’s, taken every day in 
the D. post, and read in council—about June 
—England 67 great ships. Dutch oO, com¬ 
manded 36 to us, 24 to act by tlienisch es— 
Russel in the Britannia admiral— Killigrew 
the blue—the duke—Ashby the Royal James 
—Delaval the Sovereign, vice admiral blue— 

Carter the Vanguard-Those who shall not 

oppose or resist him to be pardoned—Not 21 
days coming in, or shall not help the P. of O. 
600,000/. to the States of Holland—No taxes in 
his time—and the K. of Fr. will require no¬ 
thing-Chimney money to be taken away 

—not excepting outlaws-Scotland—let* 

know whether the king will come or not soon, 
and acquaint him with the weakness of the Pr. 
Council—3 Dashes—or the like F. of—That 

some kind answer-Mr. East merchant of 

Bristol to be kept till called for William St.- 

from Amsterdam-Alexander-England 

-George-Scotland-Dorset, Corn¬ 
wallis, Montague, Stamford, Shrewsbury, • 

Macclesfield, Monmouth, Devonshire-In 

Feb. the K. come to Scotland—endeavour to 
unite the E| isc. and Presbyt. parties.—A Jes» 
sum not interfere with the Fr. K. from high- 

hndw J Campaigns-land at Leith-the 

Scotch army not a French one, 5000 good 
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“ Michael Orbinet, three thousand three huu- 
“ dred thirty-three livres, value of the said 
44 gent, according to the advice of 

44 Yonr most humble, and moot 
44 obedient servaut, 

14 To Mr. Joseph du P. nu Livies.” 

44 Livier, Pans.” 

“ London, 29 December, 8 January, 1690. 

“ For 3333 livres. 

44 Sir; 

44 At one day’s sight be pleased to pay by 
44 this my first exchange, to the order of Mr. 
44 Michael Orbinet, three thousand three hun- 
44 dred thirty-three livres Tournois, value of 
44 the said gent. And I am 

44 Your most humble servant, 

44 To Mr. Anthony Pelletier, J. Berionde.” 

44 merchant at Paris.” 

Seij. Tremain. Pray bow much do they all 
come to ? 

betxrmtrt. They some to 500/. wanting 
but twelve-pence. 

Serj. Tremain. My lord, we have^hewn 
yoarlordfchrp part of the papers that were taken 
m this paoquet, but we have* reserved three of 
the papers till the last place ; and these three 
papers, if ws had no other, were sufficient to 
maintain this indictment, for they are written 
all with my lord Preston’s own hand, Wherein 
he gives an account Hbw the French should 
invade us, how the forts may be taken, how 
London should be plagued, and what a sort 
of rascals the clergy of London are; these 
are the contents of the 
things. Pray shew 


papers, amoi 
them to captaii 
Hen Wi 


‘the papers. 
ilt. How 


many has he sworn 


>ng other 
in Billop. 
[Which was done.] 

Billop . These were two papers that were in 
the pacquet, and the other little one with 
them. 

L. Preston. My lord, I would desire your 
lordship to observe one Aing, to the best of my 
remembrance, captain “iilop said, be only 
marked six of ' 

L. C. J. Holt 
to? 

L. Preston. 1 believe he has proved more. 

Billop. I never said so; I marked a great 
many, though not all, bnt 1 did not say how 
many. 

Beij. Tremain. Were these papers taken m 
the pacquet ? 

Billop . Yes, all three. 

L. Preston . Just now he said but two. 

Sol. Gen, Have you looked uiion them all, 
Sir? 

Billop. Yes, I marked but two of them, 
but the other little paper was with them; 1 
read them myself, I remember it very well. 

Seij. Thompson. Then we pray the clerk 
may read them. 

Clerk of Peace reads. 44 Lady D. 2000/. 
And 200/. tor shop debts.” 

Serj. Thompson. My lord, we would open 
this piece of evidence before we. read it, that 
it may be understood, and we shall prove if to- 
be my lord’s baad afterwards. U consists of 
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Soedith foot, the reputation of a Protestant 
ally, two months to settle Scotland—-a com- 

numion given to me from Mr. P. -for PI. 

binder Eng. and D. from joining—two vessels 
of 150/. price for Pensilvania, for IS or 14 

months-Ormond and Brandon disobliged 

about the guards. 

To have 1200 seamen from Denmark and 
Holland—To save Campbell.—To be left at 
the Ship in Sheets Westminster—Flanders— 

R_Scotch ships in Newcastle harbour to 

plague London—The modest inquiry, the bi¬ 
shops answer—Not the chilUhg of them—Bat 
satisfying of friends.—To tell him that to pro¬ 
tect friends, and as soon as foreigners are gone, 

he will dismiss bis--The woman that was 

with theX. in Ireland, and sent 
commission to Stafford, and failing, not 
to be sent again ; her friends live in Covent- 
Garden—Private letters not—Protesting lords 
against the usurper, three or five against the 
vacancy of the crown, Beau ford, Newcastle, 
Thanet, Sawyer, Lutwicb, Pemberton, Lc- 
vints, Winnington, Montague, Shore—London 
clergy the worst, we have their wishes and 

they their oaths-K. betrayed by J# Porter, 

Seymour said it—Lord Nottingham says there 

will be a peace with Fr. and the X. left out- 

Bring foreigners to drive out foreigners, then 

dismiss them, leave all to free parliament.- 

No justices of peace, 6cc. actually iu commis¬ 
sion to be criminal. 

L. C. J. Holt. Well, Gentlemen, have you 
any more evidence ? 

Serj. Tremain. My lord, we shall now prove 
these papers to be my lord Preston’s own hand. 
Pray call Mr. Warr, Mr. Towucseud, Sir 
Henry Johnson, and Mr. Bland. 

Mr. Townescnd sworn. 


Serj. Thompson. Pray shew Mr. Townesend 
that paper. (W hich was done) Pray, Sir, whose 
hand writing is that ? 

Mr. Townesend. 1 believe this to he my lord 
Preston’s hand : l did not see him write it. 

L. C. J. Polic\fen. Art* you well acquainted 
with lay lord Preston’s hand ? 

Townesend. I have seen his lordship’s band 
sometimes. 

L. C. J. Pollexfcn. How often ? 

Townesend. Not very often, but 1 have seen 
it sometimes. 

Serj. Thompson . Pray were you clerk in any 

office ? 

Townesend, Yes, 1 am in the office of the 
great wardrobe, where I have had occasion to 
see his lordship’s hand sometimes, and 1 be¬ 
lieve this to be his hand. 

Serj. Thompson. Look upon the other two. 

Townesend. 1 do believe these thrtc papers 
are my lord Preston’s hand. 

Serj. Tremain. Those are the three papers 
that have' been read last, which he says are 
my lord’s hand. 

Townesend. I do believe it, Sir. s 

Serj. Tremain. Pray look upon that paper, 
with the little one within it; do ybu know 
whose hand that is ? 
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Townesend. I did not see it written, Sir. 

Seij. Tremain. Do Vou believe you know 
who writ it by the hand f 

Townesend. The latter part looks like my 
lord Preston’s hand; but I cannot well say any 
thing to the other, it is written so small. 

Seij. Tremain. Then swear Mr. Bland. 

[Which was done.] 

Seij. Thompson . Give him the pspers. We 
ask yon, Mr. Bland, whether you were well 
acquainted with my lord Preston’s hand ? 

Bland . I have seen my lord’s hand some¬ 
times. 

Seij. Thompson. Have you looked upon 
those papers, Sir ? 

Bland. Yes, I have. 

Seij. Thompson. Pray whose band are they f 

Bland. I do believe these three papers are 
my lord Preston’s band-writing. 

Serj. Tremain. Then we pray Mr. Warr may 
be sworn. [Which was done.] 

Serj. Thompson. Do you know my lord 
Preston’s hand P 

Wqrr. I have seen my lord Preston write, 
but not very often ; most commonly it was 
only his name : But I hate seen him write 
some letters too. 


Seij. Tremain. Pray, Sir, look upon those 
papers; whose hand are they, do you be¬ 
lieve ? 


Warr. This paper seems to be like my lord 
Preston’s hand ; the other 1 cannot say much 
of, because that which I commonly saw him 
write was a large fair hand, and this is a little 
Ipnd. 

Serj. Tremain. Pray, Mr. Warr, look upon 
these seals ; whose seals were they ? 

Warr. 1 believe the seals to be my lord 
Preston’s: one of them was his seal when se¬ 
cretary of state. 

Serj. Thompson. You were under him in 
that office, were yoi^Bt P 

Warr. Yes, ray HW, I was. 

Serj. Tremain. Now, my lord, we have dona 
with our evidence? and shall re6t here till we 
hear what my lord Preston says to it. 

L.C. J. Holt. My lord Preston, yon hava 
beard what has been said concerning the 
matter you have been indicted for : What has 
your lordship to say for yourself P 

L. C. J. jPo llexfen. If the gentlemen of 
the jury desire to see the seals, they may bavo 
them. [Tlie Seals were shewn to the Jury.] 

Sot. Gen. My lord, we have done for the 
present. 

, L. C. J. Holt. Then if your lordship please, 
yon may make your defence. 

L. Preston. My lord, in the first place I 
must refer myself* again to my Indictment, for 
1 find, my load, that the treasons of which 1 
am accused, were none of them done in the, 
county of Middlesex, and they are laid to be 
done within this county ; I find nothing of that 
kind proved upon me to be done here; for any 
memorandums that they say may be in that 
hand, I hope the gentlemen of the jury will 
consider, that there waa nothing followed upon 
any of these things, that may be found in those 
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papers: And in the next place, I desire to 
Jcnow, whether they are sufficiently proved to 
he mine; that is, whether similitude of hands 
is proof or not against me in such a case ? 1 
humbly offer these things to your lordship, and 
hope your lordship and the jury will consider 
Of it. 


L. C, J. Holt. Is this your lordship’s de¬ 
fence; my lord ? 

L. Preston. My lord, I leave these things 
to the consideration of the court and the jury. 

L. C. J. Holt. Your lordship insists upon it 
first, that there is no act of treason proved in 
the county of Middlesex ; and then, whether 
similitude of hands he a good proof to prove 
these three pajiers, or any of them, to be your 
hand ? 

L. Preston. Nobody saying they see me 
write them, 4f 1 did write them. 

L. C. J. Poller fin. My lord, have you no 
witnesses, nor uotliing that you would use of 
evidence for vonrself ? 

L. C. J. iti n't. Would your lordship disprove 
any thing of the matter that has been proved 
against you ? 

L. Preston. I must deny the whole fact; 
but 1 have no witnesses or evidence to offer 


you. 

L. C. J. Holt. Then your lordship has uo 
more to say ? 

h. Prezto.i. I have not, I must leaieitso 
with your lordship and the gentlemen of the 

jury. 

Sol. Gen. We shall offer nothing faithcr, 
but leave it wholly to your lordship. « 

h. C. J. Holt. Your lordship has dour 
then? 

L. Pres!on. Your lordship observes none of 
the witnesses have declared that I was going 
into France, nor knew any thing of it. 1 chd 
not hire the ship nor ai^thing of that kind ; 
though J suppose if thej^wf, it is not treason ; 
but your lordship obsercs the* e is uo such 
tiling lias been sworn. 

L. C. J. Unit. My lord, as to the first mat¬ 
ter that your lordship makes a question upon, 
whether there be any act of treason proved in 
Middlesex, that does depend upon the proof of 
your lordship’s being concerned in the papers; 
ibr if your lordship had an inu ntion in carry¬ 
ing these papers into France, which speaks a 
design to invade this realm, your lordship took 
boat in Middlesex at Surrey-Stairs, in prosecu¬ 
tion of that intention, there is an overt-act in 
this county of Middlesex. 

b. Preston. Your lordship, and the geutle* 
men of the jury observe, these papers were not 
found upon me. 

L.C. J. Holt. No, my lord; but if it be 
proved that your lordship had all intention to 
curry these papers into France, and took boat in 
order to go with them into France, in the coun¬ 
ty of Middlesex, wherever your lordship acted 
in order to that design, that is treason, and 
there you are guilty. It is a treason compli¬ 
cated of several facts, done in several places. 

L * Preston, . My lord* * humbly desire to 


know, whether they have been proved to be my 
papers? 

L. G. J. Holt. That is a question that must 
be left to the jury upon the evidence. 

L. Preston. Nobody swears they ate mine, 
nor were they found upon me. 

L. C. J. Holt. But what I am speaking to 
your lordship, is in answer to your question 
about the place; for you say, that there is no¬ 
thing proved done in the county of Middlesex ; 
now the question is, whether your lordship had 
a design to go to France with these papers ? 
If you had, and If your lordship did go ou 
ship-board in order to it, your taking boat in 
Middlesex in order to go on ship-hoard, is a 
fact done in the county of Middlesex. 

L. Preston. It is not proved by any wit¬ 
nesses that I designed to go into France. 

L. G. J. Holt. That is before the jury upon 
the evidence. 

L. Preston. I hope your lordship, and the 
jury will observe it is not proved, and in the 
next place, there are no papers taken upon me; 
with humble submission, there is no proof of 
any such thing. 

L. C. J. lhlt. Well, how far your lordship 
was concerned in these papers, and whether 
vou were going with them into France, is to 
be h ft, upon the evidence that hath been heard, 
to the consideration fifth., jury. 

L. Preston. But I humbly submit that. 

L. G. J. Holt . Have yon any more to say ? 

L. Preston. As to what 1 offer, that nothing 
has been proved in Middlesex, I hope your 
lordship will take it to be a'point of law, and 
then it ought to be argued ; and 1 desire I 
may hate counsel. 

L. 1*. J. Holt. No, it is a matter of fact 
J only ; out if you please, the rest of my lords 
! the judges may give yon their opinion; for this 
i* a question* upon a supposition Unit your 
lordship was guilty of a design of going into 
France, and this with a purpose to depose the 
king, and alter the government; then the 
qlie-oil*>ti is upon such a supposition that you 
were guilty of that design, whether you were 
guidy iu Middlesex or no? 

L. Preston . My lord, they have not proved 
that design. 

h. C. J. Holt. We do not say it is taken for 
grunted now, but it is a question upon a sup¬ 
position. Now’, my lord, I’ll tell your lordship 
in snort iny opinion, the lestoftlie judges will 
tell jou theirs: 1 am of opinion, if your lord* 
ship had such a design to go with these papers 
into France, and these papers were formed by 
you, or you were privy to the contents of them, 
tiicn it is plainly proved, that you went into a 
boat in the county of Middlesex, in order to 
carry on this design, and that will make it a 
good indictment, and here is a plain overt-act 
. of high-treason in Middlesex. 

L. G. J. Pollerfcn. J am of the same opi¬ 
nion ; for your fact as to this particular point 
in law stands thus: You are indicted of high- 
treason ir^ two points; one is, for conspiring to 
depose the king and queen, and alter the go- 
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▼eminent: and the othpr is, for aiding and here is a plain evidence of ap overt-act in the 

assisting the French king, and his ^objects, de- county of Middlesex. 

dared enemies, and in open war against the L. Preston. I do insist upon it, with bumble 

king and queen, and to invite the enemies of the submission, it is not proved that these papers 

kingdom to invade the kingdom. Now this were taken upon me, or that l did take water 

design, and this help and assistance, are written at Surry-stairs to go to France. 

in these papers ; for they ave instructions for L. C. Baron. That must be collected out of 

the carrying on of this design. You, my lord, all the circumstances; the credit of which is 

are the person that is charged to go with these left to the jury. 

papers to help on this design; you began your L. C. J. Holt. All the rest of my lords the 
journey in the county of Middlesex, for ac- judges are of the same opinion, as they tell me. 
cording to the evidence, you took water at Have you any more, my lord ? 

Surrey -Stairs, which is in thefounty of Middle- L. Preston. I must submit, 

sex, and every step you made in pursuance of L. C. J. Holt. Gentlemen of the jury, my 
this journey, is treason, where-ever it was: So lord Preston stands indicted for high treason, 
then here is a sufficient proof of a fact in in imagining and compassing the deposition, 
Middlesex. death, and destruction of the king and queen ; 

L. Preston. That, my lord, is a point of law, and for that purpose, did write, or cause to be 
and 1 humbly deArc your lordship, that 1 may writ, several treasonable papers and letters, de- 
have counsel in this rase. It is not proved by signed to go into France, and there to corres* 
any body, that I said I would go into France; pond with the French king and his subjects, 
and in the next place, it is not proved that who are enemies to the king and queen ; and 
1 had these papers about me; there has to carry with him those treasonable papers and 
been no evidence given that I did take u ater letters, containing a project, and a formed de- 
v ith an intention to go with these papers into sign how this kingdom should l>e invaded by 
France. • foreigners. 

L. C. J. Holt. The Jury are to be judges of There is another treason in the indictment 
that. mentioned, and that is for adhering to, and 

L Preston. Then, uiy lord, what have I abetting the king’s enemies, there being open 
done? 1 have not done any thing within the war declared between|he king and queen, and 
danger of any statute upon which 1 ain in- the French king. 

dieted; bfsides, my lord, what I have to offer You have heard, gentlemen, a very long 
further is this, f think 1 ought to have two evidence, witnesses have been produced viva 
credible witnesses to prove every fact, and I voce, and several papers have been read to you; 
hope the gentleman of the jury will eousider, yme of the papers that have been produced, 
there is nothing hut supposition as to me; and though they may seem mysterious and cant- 
I hope 1 and my family shall not be ruined ing, yet tbev are not so very obscure and an- 
upon a supposition. * intelligible, hut if you consider them well, the 

h. C. J. Holt. Has your lordship any more mewing of them will appear. Others of them 
to say ? are more express, and do plainly demonstrate a 

L.'Preston. All the judges have not given design, that this kingand queen should bede- 
tlieir opinion. posed, and tbat thcrqjtfiould be another prince 

L. C. J. Holt. The rest will give their opi- set upon the throne, mid restored to the govern- 
nions, if you desire it. inent of this kingdom. , 

My Lord Chief Baron, what Raj' you ? Gentlemen, tlfere are two other persona 

1. C. Baron. M v lord Preston, 1 am called mentioned in the iudictnient with my lord; and 
upon, it seems, to give my opinion in this case, though my lord is only now upon liis trial, yet 
but this 1 take it must he left to the jury, what the evidence which doth affect them, doth also 
credit they will give to the proof. Your lord- concern my lord., 

ship makes a question, as the proof stands, You have heard how there was an intention 
whether here lie any thing done in this county ? of some persons to go to France, and how Miy 
Here are instructions given to the French king* Ashton, one of the two others tbat stands in- 
how to invade England, and carry on the war dieted with my lord, did treat with one Mrs, 
against us. These instructions are contained Pratt, one of the witnesses, to hire a vessel for 
in several papers, aud these papers in u packet that purpose, and it was by the means of one 
arc carried to the smack, which smack was Mr. Burdett, that lives in the city ; they had a 
hired to go to France. You are found taking meeting at Burdctt’s house, where they treated 
water at Sttrrvrstairs, which is in the county about the price that should be given for the 
of Middlesex, in order to go to the smack: you hire of this ship to go to France, but at that 
did goto the smack; the papers were taken in time they did not agree. It was concluded, 
your company, and were seen lying by your that the woman and Ashton and Burdett should' 
seals; and the witnesses swear, they believe meet at the Wonder Tavern; but Mr. Burdett 
some of them to be your hand; you took care not beiug there, nothing was concluded upon 
to desire to have them disposed of. Now how then. 

far the jury will believe this matter of fact, And after that the woman, Mr. Burdett, and 
that is thus testified, is left to them ; this seems Ashtou, and Elliot, met at Mrs. Burdett'*; the 
to be the proof, and if the jury do Believe it, woman insisted at first upon 150/. After the. 
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bad been treating for some time, the bargain 
was made to go to France for 100/. 

Then the next thing considered was, how 
tins money should be paid; by agreement, 93 
guineas, and 6d. which made up the 100 /. was 
deposited in Mrs. Burdett’s hand; a sixpence 
broken, one part Mrs.Burdett bad: and the other 
part of the sixpence Mr. Ashton had: and when 
either Mix. Pratt or the master of the vessel 
did bringhack that part of the sixpence that 
Ashton had, to Mrs. Burden, the money was 
to be paid. 

After this agreement, they were appointed 
to go to the Seven Stars in Covent-Garden, to 
the house of one Mr. Rigby; and there the 
woman, Mrs. Pratt, aud the master of the ves¬ 
sel, Ashton and Elliot met, and they were that 
night to go away, and to take water at some 
place near to go on ship-board ; and having 
stayed there till it was about ten o'clock at 
night, then they went away into the Strand, 
ami so into Surry-street, and took water at 
Burry-stairs. 

But before that they came from Mr. Rigby’s, 
some persons went to Surry-ataira to see for a 
boat, and met with that fellow that was here 
produced, who was a sculler, and did hire him 
to go through the bridge when the tide served, 
and to carry some gentlemen on ship-board; 
they agreed with him fog balf-a-crown, and be 
was to stay in an house near the stairs until 
they came. 

And at the time appointed, Mr. Ashton and 
Mr. Elliot, and the master of the vessel, came 
to that place, and my lord Preston and his max 
with them, to take water. My lord Preston 
was not at Burdett’s bouse at the hiring of the 
ship, nor at Mr. Rigby’s; bat it is proved by 
the master of the vessel, that be took water 
with the rest of them at Surry-stairs ; that he 
went with them on ship-hoard, and was to go 
along with them. # 

Being on board the ship, they did appear to 
have some apprehensions of danger, and pass¬ 
ing by a man of war, my lord Preston, his 
man, and the other two, went under the quarter- 
hatches, where they lay down to prevent them¬ 
selves from being taken or discovered; and 
they hid another time when they came near 
Gravesend, and coming up they seeing a boat 
coming towards them, they hid themselves 
again. Captain Billop, who it seems, was sent 
to apprehend them, pretended he was to press 
seamen, and when lie came on board the smack, 
be said he would press the mariners, who an¬ 
swered they had a protection : but lie being 
upon his search, pulled up the boards of the 
quarter-hatches, and there was my lord Preston ! 
and -the other persons lying down: it was noi' 
a place that was very proper for gentlemen, or, 
indeed, for any passengers, to repose themselves 
Id ; it was an uneasy place, nobody could sit or 
aland upright in it; nay, there was no convenient 
place for lying down, but they must lean upon 
their elbow*, which posture those gentlemen 
were in; so that their purpose was plainly to 
conceal themselves, an* their concealing tbem- 
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selves must be because of some design they 
w?re about, which they would not have dis¬ 
covered. 

They being taken out from under the batches, 
one of the witnesses tells you, he saw a packet 
lyinfc there, and Ashton, pretending to fetch 
his hat, went down, took it up, ami put the 
packet into his bosom; and the witness in¬ 
forming captain Billop thereof, be caused Ash¬ 
ton’s coat to be searched, and from thence took 
the packet, and a piece of lead tied to it, which 
was produced here in court. 

When they were bringing away in custody, 
they seemed all of them to be very much con¬ 
cerned about this packet; some of them, tbit 
is, Ashton and Elliot, would have bad it thrown 
with the lead over-board. My lord Preston did 
not say so much, but comoJiraented captain 
Billop in this manner, He glad he was 
fallen into the hands of a civil gentleman, a 
person of worth, and he should always ac¬ 
knowledge his kindness, and would do him all 
the service he could, if he would dispose of ths 
packet. 

My lord Preston was searched at that time, 
and letters of no great moment taken about 
him. Ashton and Elliot would have had cap¬ 
tain Billop to take those letters which were 
taken in my lord Preston’s pocket, and tie the 
lead to them, and have thrown the packet over¬ 
board, and to report to the king and council. 
That those letters were the packet that was 
taken with the lead ; and so have persuaded 
birn to be false to the trust that was reposed in 
him. 

And Ashton and Elliot used many expres¬ 
sions to induce him to that compliance; they 
told him the government was unstable, ana 
every dog had nis day, and the tide would turn ; 
and that ne would deserve very well if lie would 
change sides, aud go with them where they 
were going; and that he had opportunity to 
get any preferment he would have. 

L. Prestun. My lord, I hope your lordship 
observes that I said none of all this. 

L. C. J. Holt. No, my lord, I do not say 
you did; my lord Preston did not say any 
thing of all this, lint only about disusing of 
the packet; that his lordship spoke of to cap¬ 
tain Billop, and complimented him, and pro¬ 
mised him kindness if he would dis|ioseof the 
’packet. 

But, gentlemen, as there was .1 packet taken, 
so there Acre two seals taken at the same time* 
and 111 the same place, which have been pro¬ 
duced and shewn to you; they lay both of 
thpin upon thebal ast under the quarter- hatches, 
near the packet: the oue of them is the scut or 
my lord Preston’s own coat of arms, the other 
seal belongs to the secretaries office, which of¬ 
fice my lord once held iu the lute reign. 

L. Prestun. 1 beg your lordship would bo 
pleased ti observe that the papers were not 
taken upon me, and it can be no treason to 
have seal% I suppose. 

L. C. J. Holt. Good, my lord, I will not do. 
your lordship any wrong 5 1 do not say tbM 
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the papers wen taken about you, no nor the 
seals; but only, that they lay upon the ballast 
from whence the packet was taken: and I say. 
further, that these seals are, not denied by your 
lordship to be your seals; the one is your own 
seal of your coat of arms, which was taken at 
that time, and so I do not your lordship any 
wrong-, and by the grace of God will not. 

X. Preston. It is no crime, I hope, to hare 
seals. 

L. C. J. Holt. I do say, my lord, the papers 
were taken about Ashton, and not about your 
lordship; but they lay upon* the ballast where 
the seals were, and where your lordship lay : 
but how far my lord Preston is concerned in 
this matter, is to be considered by you of the 
jury by-and-bye.—Now, gentlemen, you have 
heard liow earnest Mr. Ashton an^Air. Elliot 
were; one of^ton, to wit, EUiX; wished a 
thunder-bolt wt^h strike the boat under water 
as they were coming back; and when they 
came through bridge, he wished that London- 
Ilridgc had fallen upon them and knocked them 
tipun the head. 

L. Piuton. Hut I hope that is not to lie 
upon me neither, for I said no such ttyng. 

X. C.J. Holt. No: but Ashton and Elliot 
did say these things, and how the case stands 
as to that in relation to your lordship, is to be 
considered. 1 1 is proved, they ufterwards gave 
money to the seamen, half-a-crown a-piece, 
to two of them, to say they were going to 
Flanders, and not to France.—Now, Gentle¬ 
men, that my lord was on board this vessel, 
that my lord was under the hatches, and that 
the papers were taken in Ibis manner, is be¬ 
yond all contradiction: so likewise that the 
ship w as hired for France ; that my lord took 
water at Surrey-Stairs, and was taken in this 
vessel in that manner that you have heard.— 
The next tiling. Gentlemen, is about the 
p&fiers: 1 must tell you, though there are 
several of them that do seem mysterious, yet 
they are papers that do shew a very great 
design of deposing the king and queen, and a 

J urpose of altering the present government.— 
Jut, Gentlemen, I will mention to you those 
papers that are very plain, and leave you to 
cousider w hat construction to put upon those 
that are obscure. There is one paper that 
seems to he instructions aud heads for a decla¬ 
ration, that is to say, that the king of France* 
must not come with a design to make an intire 
Conquest. 

L. Preston. My lord, with submission to 
your lordship, I hope you will please to re¬ 
member and obserte to the jury, that paper is 
not proved to lie mine. 

X. C. J. Holt No, mv lord, I will do your 
lordship no wrong, but I cannot speak all my 
words at once. 

X. Preston. I am sure you will not, my 
lord ; hut 1 beg leai e to put your lordship in 
mind. 

X. C.J. Holt. Well, then, Gentlemen, the 
paper begins, “ That the king's Decoration is 
1,1 be formed in general terms; that be will 
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“ govern by the Jaws; that they shall he the 
“ rale of his actions ; that he will endeavour 
“ to settle liberty of conscience by a law, and 
“ that whatsoever was done by him that gave 
“ any occasion of jealousy, shall be settled by 
“ parliament. That the luug hath given sum- 
“ dent proofs and evidence of his not being 
“ willing to bring an army of strangers into 
“ the kingdom, by refusing the succours the 
“ king of France offered him, and that were 
“ even ready to be embarqued upon the first 
“ notice of the prince of Orange's coming. 
“ That he brings such an army only as is ne- 
“ cessary for his own defence, and securing 
“ such of his loyal subjects as should come 
“ to him; and that he will dismiss them as 
“ soon as he shall have rid the nation of those 
“ foreigners that had invaded us, and trampled 
u upon the laws.’* 

So that, Gentlemen, here is a paper in this 
pacquet, that has plainly laid open and proves! 
the design, and shews the meaning of it was 
to seduce their majesties subjects from their 
allegiance ; it was to be in such general terms, 
makmg general promises, hoping thereby that 
people would be the more easily imposed upon 
to renounce their allegiance to their present 
majesties. 

But, Gentlemen, the declaration imports 
farther, that the realm was to be invaded by 
foreigners; and to palliate it, it is pretended, 
that foreigners were only brought in to rid the 
nation of foreigners, and you know who are 
meant by that: so that this project was only 
to colour a foreign invasion; and this declara¬ 
tion was to direct them how, and upon what 
pretences they should invade this kingdom. 

Gentlemen, there is no manner of doubt but 
this is a treasonable declaration, and if any 
person bad this in his possession, and was 
going into Prance to carry, with an intention 
there to make use of it, that is treason, though 
it be couched under specious pretences of re¬ 
storing people to their liberty: it .was plainly 
a design to invade England by a French army. 

X. Preston . Illy lord, that paper was not 
found about me. 

X. C. J. Holt No, no, my lord, it was not; 
hut, good my lord, give me your favour, I will 
certainly observe every .thing that is fitting ; 
but I tefl you I cannot 90.it all at once. 

Then, Gentlemen, tfim is another paper 
fouud in the pacquet, that is said to be (he re¬ 
sult of a conference that was had between 
divers lords and gentlemen, as well Tories ss 
\Vhigs, as they call them, to prove it possible 
to restore the late king by French arms ; and 
how this may be effected, were proposals made: 
yet still it was pretended to preserve the Pro¬ 
testant religion, and the civil administration 
according to law'. 

And that it might be brought to pass, the 
credulous were to he imposed upon, and made 
to believe that the French king would not con¬ 
quer England for himself; no, but he would 
conquer it f or the late king; he would be at 
that vast charge, that great expence of map 
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and a tens to restore king James, and make no 
profit of it himsetf. 

And it was proposed how to seduce the peo¬ 
ple of England into a belief of the French 
King’s kindness; he was to indulge the Eng¬ 
lish Protestants in France, and let them have 
the efercise of their own religion there at their 
own charges ; and this to satisfy the English 
Protestants, that his persecution of the Hugo- 
oots in France, was not oat of aversion to the 
Ptote8taot*religion, but only because of their 
ontimonarchical and resisting, principles. So 
that they were proposing among themselves 
kbit they were to do to make the people be¬ 
lieve the French king had no dangerous design 
•gainst our religion and liberties; and if they 
eonld meet with persons to believe this, that 
was a probable way thought upon in this con¬ 
ference to get a great many aoherents to the 
French king, thereby this invasion was to lie 
facilitated, and tbe whole project rendered 
more successful. 

There is another tbing, Gentlemen, in this 
paper, and that is this: they complainedthe 
mismanagement of their affairs at St. Ger¬ 
mains ; that though they did earnestly desire 
the restitution of the late king, yet there was 
always some foolish thing or other that came 
from St. Germains that obstructed their design. 

What that foolish tbi/ig is, I cannot say, it 
does not appear ; but whether it were not too 
great a discovery of their zeal for popery, and 
the advancement of the Popistp religion, is 
worth your consideration. 

And something is to be done for satisfaction 
of the people as to that ; and it Ml advised*bat 
there should be seven or nine, oranch a number 
of English men, that should^* over, Odd be 
foeeivedinto favour at 8t. Germains, and they 
fiboald"beof the council there, and these were 
10 he Protestants; and that was to he a colour 
and pr eina te that the late king was recon¬ 
ciled to tbe Protestant interest, because he 
chose PredfeOtant counsellors, and had received 
them at $1. Germains, and was advised by 
them. 

This, says the paper, will make the world 
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tiou. They seem also to be instructions to be 
made use of upon going into France to nego¬ 
tiate or transport some matters of dangerous 
consequence. 

L. Preston. My lord, I hope that your lord¬ 
ship will observe, that these memorandums 
are broken kind of note9, incongruous and in¬ 
coherent. 

L. C. J. Holt. Ay, my lord, they are so, 
they are but broken things; but 1 say stilt, 
they arc Memorandums tliut wore to lie used 
for some purpose : now 1 leave it to the jury 
to consider of tb<*iuatterof them: what can lie 
plainer than what is there expressed? The 
French are to come in time, before the Dntdh 
and the Euglish join, they are to watch their 
opportunity and coine betimes, and they are to 
fight at thn Chops of the Channel, and not to 
come so * as Deadly. 

L. Preston. This » all bw presumptive evi¬ 
dence, iny lord. 

L. C. j. Holt. I appeal to your lordship if 
it was not in the paper, and ! appeal to the 
memory of the jury, whether I mis-repeat it 
or not. 

The Paper mention*; Jennings, and Strick¬ 
land, and Trevam;ion, that they were to come 
from St. Malo’s in one night : the king 
(meaning .the i..te king) was not to be on 
iionrd : and there wire ships to lie ut Newcastle 
to plague London: it is easy to understand 
what they meant. Among these memoran¬ 
dums, it is made as a remark, that the London 
clergy are the worst. It gives an account how 
Portsmouth was fortified, ami Gosport, amt 
ivhat number of men wore in them ; and of the 
slate and condition of our navy ; what rates 
our ships were, and lioiv many, aud who were 
to be tbe com man dors. 

L. Preston. 1 beg jour lordship to observe 
this is not treason. 

L. 0. J. holt. 1 shall tell you that, my lord, 
by-and-byc: I am now stating tbe evideuce. 

Gentlemen, my lord l'reslon insists upon it, 
that these papers weie not found about him : 
it is true they were not, but it does not there¬ 
fore follow, that they were none of bis papers: 


believe, he ia ours, and that we have gained j hut jou have three witnesses, Mi*. Townesend, 
him ; which was to delude a great many of the 1 Mr. Bland, and Mr. Warr, produced to prove 
people of England, that they should not lie af- j these papers to be my lord’s hand; Mr. 

. Twwnesend says, hr* was acquainted pretty 

well with my lord Preston’* hand; he was 
one of his rle; ks in f,..* ofii *“ of the wardrobe; 
he says, he has sum x:.y low) write several 
times and doer* bdii ve the wn ing to be his 
hand; and lo the *?auie purpose says Bland _ 
aud Mr. Warr swears to one of the papers, 
that he believes ii lo ha iny lord Preston’s 
hand. 

h. Preston. 1 hepyn ’onhUp will please 
to observe to the jn.y, that O; is only a proof 
of similitude of hamls. nobody see me write 
them. 

L. C. J. Holt. They only say they do be¬ 
lieve it ,to. be your hand : "nobody says they 
saw you write them; if f omit any thing, priy 
tell me trhen I have done. 


frighted m case should he such an in- j 

vasiou of Engtjftiti& but Invited rather, and en-1 
coqraged to join With tbe French when they 
came. 

But, Gentlemen, the three last papers that 
have been produced to you, arc papers that do 
eomewhat more nearly concern my lord 
Preston. 

The first paper contains several memoran¬ 
dums : it begins with lady Dv 2 ,000/. who 
tijetlady D. is, 1 must leave it to you to ima- 
jpbc, though perhaps it may not be hard to 

It take* notice that the English and Dutch 
were likeio join ; and these memorandums do 
also shew a design and purpose of something 
tohcdoosfor the prevention of that copjunc- 



tS7 J fir High Treason* 

Gentlemen, there ate other papers which 
hare been produced and read, that are writ in 
canting terms, which yet plainly shew the ge¬ 
neral design ; they tell the party, that counsel 
are of opinion, he has a very good title ; they 
hope he will appear himself, and if the cause 
he well solicited, it may come to a hearing 
before the end of Easter term. There is ano¬ 
ther matter mentioned in another letter which 
is under the disguise of trade, that the goods 
must come before the 1st of March. .And ano¬ 
ther of them says, that unless the copper and 
the linnen come before the* 10th of March, 
they should lo*e this summer’s profit. Gen¬ 
tlemen, what can be the meaning of all this ? 

L. Preston, f know not indeed, my lord. 

L. C. J. Holt. In another of the papers it is 
said, It is thought our fleet will be ready by 
March or April* but they believe not nil 
June. Truly, Gentlemen, i have not been 
able to take particulars of every letter, hut 1 
must leave it to your observation ; only there 
is one of them that makes mention of acquaint¬ 
ing my lord with the condition of the writer, 
and direction is themti given to speak to the 
bearer ; and what other lord was there, but he, 
in the company ? 

L. Preston. 1 desire to observe, my lord, 
that I was tint the bearer. . 

L. C. J. Holt. Truly, my lord, I cannot 
tell who was meant ; 1 must leave it to the 
jury to judge of that; but there was no other 
lord in that company. 

L. Preston. I give your lordship thanks for 
observing that it was not proved umi they 
were taken upon me before; but 1 beg your 
pardon for interrupting of your lordship. 

L. C. J. Holt. Interrupt me as much as yon 
please, if I do not observe right; 1 will assure 
you I will do you no wronj; willingly. 

Now, Gentlemen, the question is, in the first 
place, w hether this be treason P and I told 

S ou before, without question, if any |»ersons 
u go into France to negociate such a design 
as this, or do purpose to go into France, and 
<fo any act in order llicreuuto, that is h:gh- 
t reason ; and these letters do import high- 
treason is great os can he committed ; a trea¬ 
son against the king and queen, a design to 
invade the realm, to subvert the government, 
to restore another prince to the throne by the 
assistance of foreign force. 

There was a design to delude ami impose 
upon a great many people; and those that 
would not lie deluded into a belief by these fair 
pretensions of friendship, they were to be sub¬ 
dued by an army of foreigners. 

Then, Gentlemen, the next question will be, 
how my lord Preston is affected by this evi¬ 
dence, and whether you have sufficient proof 
from what has been oflered, to satisfy you, 
that he is guilty of this treason or no ? 

First, my lord tells you, there has not been a 
dear proof that these are the papers that were 
taken; for, (saith he) they have been conveyed 
from hand to hand, and therefore^ possibly 
there might he some alteration mad* fa them. 
VOL. XII. 
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' You, gentlemen, are to consider, notwithstand¬ 
ing this objection, whether the identity of the 
papers he not proved. 

Captain Billop tells you, ho took them, and 
in what manner; and afterwards carried (hem 
to my lord Nottingham, who laid them by for 
a little while upon his table, and captain billop 
withdrew (that is part of my lord’s objection) 
while my lord Nottingham examined my lord 
Preston: after that, my lord Nottingham called 
in Bilfap again, and Billop swears the packet 
was not opened, but remained intire in such 
manner as they were delivered to my lord Not¬ 
tingham ; and so says my lord Nottingham. 
Then captain Billop saw my lord Nottingham 
open it at that time, and he saw all these papers 
every une put up again by my lord Nottingham; 
so that he could not be deceived ; and my lord 
Nottingham delivered them to him, and he 
carried them to my lord president, all scaled 
up with ray lord Nottingham’s seal: and my 
lord president veils you he opened them, and 
brought them to the king, and bad them back 
from |)ie king: hut they were never out of his 
sight while the king read some of them, but lie 
took them nil, and brought them into the 
cabinet council, where my lord Sidney received 
all these papers that have been read, and marked 
them. You have my lord Sidney's oath that 
these are the papi rs he had from my lord 
president; you have lh) lord president’s oath 
that he had*them from Billop, sealed with my 
lord Nottingham's seal; you have my lord 
Nottingham’.-* oath that he had them from bil¬ 
lop ; and Billop sweat's that they were taken in 
tue smack. 

So that it is plain, if you believe this evi- 
ilence, that they are the same papers. Besides, 
as to several of them, Billop marked them, and 
k wtars directly to them. If you believe these 
witnesses, as you have no reason, I think, to 
the contrary ; it is plainly proved these are the 
very papers which were taken from tbe bosom 
of Ashton, and taken up by him from under the 
quarter hatches in«the smack. 

L. Pteston, I beg your lordship’s pardon for 
one thing. 

L. C. J. Holt. My lord, what sty you, pray? 
Say what you will. 

L. Preston. With humble submission, there 
is oise thing that 1 think the jury ought to take 
notice of, that when the papers were sent from 
Mr. Bridgman to my lord Siduey, they were 
sent by a messenger. 

L. O. J. Holt. My lord, you are mistaken as 
to that objection, for my lord Sidney did not send 
them to Mr. Bridgman by a messenger, fait he 
delivered them with his own hand, and after be 
bad set his own mark upon them.; and Mr. 
Bridgman savs they were never out of his 
sight, he copied them all but two or three, the 
other Mr. Pnultney copied in hfe presence, and 
so he swears he re-delivered them to my lord 
Sidney. 

L. Praton. With humble submission, my 
lord, if 1 remember right, they were in a 
third hand. 

3 B 
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L. C. J. Hott. Never, never. 

L. Preston. Did not my lord Sidney say so, 
or Mr. Bridgman. 

L. C. J. Holt. No, neither my lord Sidney, 
nor Mr. Bridgman said so; 1 suppose the jury 
arc apprehensive of the matter; I would not 
mislead them, I’ll amure you, nor do your 
lordship any manner of injury in the world. 

L. Preston . No, my lord, I see it well 
enough that your lordship would not; lam for 
my life, and beg your lordship’s pardon for in¬ 
terrupting of you. 

L. C. J. Holt. Gentlemen, the nest thing is 
to consider, whether my lord Preston be an¬ 
swerable for these papers, or a party in this 
treason. 

First, Gentlemen, I would have you to con¬ 
sider, that there was the hiring of a vessel tor 
France: it is true, my lord Preston was not 
present at the bargain ; but you observe, that 
inv lord Preston, his servant, Ashton, and 
Elliot took water at Surrey-Stairs, on purpose 
to go on board that smack. 

Now, gentleman, whether or no you pan in¬ 
tend any other ways than that my lord Preston 
was privy in the hiring of this vessel, though 
he was not present at tne hiring of it; for how 
should my lord Preston be ready to hike water 
with them at Surry-Stairs ? Can you imagine 
my lord came there by chance, and took a 
auilden resolution ? If you can imagine that 
he came only to go on ship-board, without 
knowing the previous design, truly you ima¬ 
gine a very great thing for my lord’s advantage. 

It is plain he went voluntarily, without com¬ 
pulsion ; truly, I think the evidence is vefy 
strong to induce you to believe he was privy to 
this design, and that be did know of hiring the 
vessel. 

L. Preston. I hope your lordship will ob¬ 
serve, at the same time, that I was never seen 
before we took boat. 

L. C. J. Holt. My lord, I have observed it, 
and I lay that weight upon the evidence that I 
think it will naturally bear„and no more; mod 
leave it to the jury to consider, whether your 
lordship was privy to the design or no, when 
they weigh the circumstances of the evidence 
together. 

1* Preston. 1 hope I shall not lie condemned 
upon presumption and argument. 

L. C. J. Holt. What weight the evidence has 
they will consider. 

And theft, gentlemen, there is another thing 
that I would observe: why should roy loro 
Preston, a nobleman, a person of his honour 
and quality, put himself in such a place as he 
was found in, and that twice P It must sure be 
out of an apprehension of some danger. As for 
the seamen, they were secure enough; they 
were not frightened, because they thought they 
were protected, and my lord Preston knew he 
ires not liable to be prest: the master of the 
Oessel tells you they were fearful, and therefore 
hid themselves tn a place they could not stand 
jn, nor sit in, there was the gravel and ballast, it 
was uneasy to them, dangerous to their health 


to be there. Gentlemen, why do men avoid 
the light and put themselves under covert, un¬ 
less they have some evil design F Persons that 
are innocent seek not obscurity. The seals 
were found there, and my lord does not deny 
they were his seals. 

L. Preston. 1 do not deny that: I hope it is 
no crime to have such seals. 

L. C. J. Holt. Ay but, says my lord, that 
does not affect—because the papers were not 
found about me, but were found about Ashton. 
Gentlemen, if you can iftiagine my lord Pres* 
ton bad a different design from the rest of the 
company, that were with him, then you may 
acquit tny lord, and find him not guilty. But 
it is left to you to consider, whether he had not 
the same design with them. Besides there is 
mention made m one of the letters, * my lord,* 
and there was no other lord but tc ; and here 
are papers proved to be roy lord’s own hand, 
containing several of the matters of which he 
stands indicted, and lie would have had the cap¬ 
tain to have disposed of tlie papers. 

Now, Gentlemen, what account does my 
lord give you where he was goiii* ? It seems 
they difl pretend at the time they were taken, 
and they would have had the master of the 
vessel said, that their design was ibr Flanders; 
but the witnesses tell von positively, that tho 
vessel was hired for France. 

Truly, gentlemen, I must leave the matter 
to your consideration, whether my lord be 
guilty of this design or not guilty. 

There is another thing that my lord has 
urged (for 1 would uot willingly omit any 
thing material on the one side or the other) ho 
says his indictment is laid in the county of Mid¬ 
dlesex, but the papers were not taken there, the 
ship tliey went on board lay at anchor in Sur¬ 
rey ; and when they were taken, it was in the 
county of Kent, and so there is no proof of 
treason in Middlesex. 

Ay, but gentlemen, give me leave to tell you, 
if you are satisfied upon this evidence that my 
lord was privy to this design, contained in 
these papers, and was going with them into 
France, there to excite an invasion of tho 
kingdom, to depose the king and queen, and 
make use of the papers to that end, then every 
step he took in older to it, is high-treason, 
wherever he went; his taking water at Surrey 
stairs in the county of Middlesex, will be as 
much high-treason, as the going a ship-board 
in Surrey, or being found on ship-board in 
Rent, where the papers were taken. 

Gentlemen, 1 nave failed of recollecting se¬ 
veral of the particulars of the evidence, because 
they are many; and you will not depend upon 
my recollection of things so very incoherent as 
some par^s of the evidence in the papers are, 
but upon your own notes and observations. 

If you do think, having heard this evidence, 
that my lord was not con cerned in this matter, 
that my lord bad no design to go into prance 
with these capers, but that he was an utter 
stranger to all these things, then yoQ are to ac¬ 
quit my Jprd. But if you believe my knd was 
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privy to, and knew of the hiring of this ve«*el, I 
rad that he went to carry on the design con¬ 
tained In these papers; and that he wrote some 
of these letters, and with the others he was ac¬ 
quainted, then you are to find him guilty. 

L. C. J. PeUexfen. My lord, if you please, 

I would observe one thing to the jury. 

L. C. J. Holt. Ay, by all means, my lord. 

L. C. J. PoUexfen. Gentlemen of the jury, 

1 shall say but a tew words to you, because in¬ 
deed my lord has summed up the evidence very 
fully, for matter of laW: 1 a?) fully of opinion 
there never was a more black nor horrible trea¬ 
son than is in this plot that is now discovered; 
for I think Englishmen have no greater ene¬ 
mies than the French and the Papists, and you 
see this is a plot to bring in both ; and therefore 
I think there was never any thing of greater 
consequence to the government and the nation, 
than to have this plot detected and punished; 
though perhaps never any thing was more im¬ 
probable than this same plot, that it should ever 
take effect, whatsoever they promised to them¬ 
selves, and their desire of having it effected 
might persuade them to the contrary. 

But, Gentlemen, the tiling that f would 
mention about the matter before you now, is 
this; here are three papers, that by three seve¬ 
ral witnesses, acquainted with my lflrd’s hand¬ 
writing, are testified, as they believe, to be his 
hand -writing; if so, then there is an end of all, 
for therein is a horrid deal of treason contained. 
If these instructions, these memorandums, 
these heads that were written down, were my 
lord’s, and he did intend to go with these in a 
voyage towards France, that will be sufficient 
of itself, if there were nothing else in the case 
to maintain this indictment. 

But, Gentlemen, you have in the rest of the 
papers that were taken, a great character of 
4 the bearer’; that 4 the bearer’ had done great 
things ; that 4 the bearer’ could iuform them 
fully of every thing; and there should be full 
and intire confidence put in * the bearer,’ and a 
great many such phrases. 

But, says my lord, I was not the bearer, it 
was Mr. Ashton that the papers were found 
about; it dees not appear directly who the 
bearer was; and they were not found about me. 

Now, Gentlemen, pray let ns look a little how 
this evidence stands: pray where was this bun¬ 
dle found ? even upon the. gravel, where my 
lord Preston and Mr. Ashton lay; there was it 
found, and my lord’s own seal with it. 

How, in the name of God, came my lord’s 
seals to be found with other people’s papers, if 
they did belong to any body else ? How came 
they together in that place ? It may be, he 
hail a mind to leave his seals behind him, be¬ 
cause they would discover his quality. But 
why should my lord Preston have all this fear 
upon him P why should two men go and take a 
Snip for themselves mud two others; and when 
they came to take boat, take in my lord, and 
his man, If they were not the two others that 
were designed P and this to be done at night 
in the dark? why should my lord*be under 
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MMk terrible apprehensions, as to creep into 
a hole so unfit for one of bis quality. 

Why do you not bear from my lord some 
good accouut from what occasion my lord and 
his man were going to France P or whither 
else my lord was really going? for some where 
or other it was plain he was going. 

Gentlemen, no man goes into an enemy’s 
country without some ficeuoe, unless he 
upon some ill design: fear seldom is without 
some guilt; and there appears throughout the 
whole maasgement of the story, that there wns 
a great deal of fear upon these gentlemen. 

Besides, afterwards, when be is taken, and 
the letters taken with him in the same com¬ 
pany, you hear what endeavours there were to 
suppress the truth even by my lord’s desiring 
to have the packet disposed of; and my 
lord’s man gave one of the seamen half-a-crown 
to say they were going to Flanders, not to 
France. 1 suppose the man knew how unfit it 
was to be known that they were going to 
France: and my lord’s two companions sjuired 
for n0*pains to get the packet throwu over¬ 
board ; though all that my lord said was what 
great kindness he would do him when it lav in 
bis power, if be would dispose of the packet; 

I suppose that is very easily intelligible. 

Gentlemen, there is one thing which is men¬ 
tioned in one of the particular letters, that I 
desire particularly to observe to you, and that 
is all 1 shall say to you : here is a letter in iny 
hand that in divers places has somewhat re¬ 
markable ; it says, 1 Your daughter and 1 must 
( starve, if this government can make us: that 
* the party did not repiue at all for having lost 
4 all for your sake, which your favour had be- 
4 stowed.’ And in another place this letter doth 
gay', 4 Your daughter grows very tall, and very 
4 pretty, as 1 am told.’ But that which 1 
chiefly mention it for, is, it*s twice mentioned, 

4 My lord will tell you all my condition, bow I 
4 have been used; and I have told my lord my 
4 condition: what I desire of you, he thinks 
4 very moderate.’ 

And pray consider and remember, that the 
first article of ray lord’s paper, that is taken to 
be under my lord’s own hand, there is two 
thousand pounds to the lady D. 

Now if any body should. pot these together, 
do they lack any great interpreter for ? For 
f my part I leave them to you. 

Then, iu another place, towards the end of 
the letter, it is said, 4 Pray, Sir, ««k my lord 
4 how I have been used.* ' 

•Now this letter being thus taken, and there 
is never .a one of the rest that wss a lord, do 
you think auy of the rest wss meant ? 1 must 
leave it to you. 

If my lord Preston had produced any testi¬ 
mony to prove hi* own good carriage and be¬ 
haviour towards the present government, it liml 
been very much for his advantage, and might 
have had great weight with you; but when 
tilings appear only in this mauaer as they do 
now, I must leave it to you. 

Gentlemen, it is a great matter, and oi' great 
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moment; if those that conspire against the 
kingdom, against the Protestant religion, and 
against the present government, may do it 
with impunity, it trill be worth the considering 
what the consequence of that may be. Year 
own consciences require you to do right and 



so. 


L. Preston. My lord, may I have the liberty 
to say any thing "before the jury go out? 

L. C. J. Holt. Your lordship should have 
said what you had to say before: It is contrary 
to the course of ail proceedings in such casts 
to bare any thing said to the jury after the 
court has summed up the evidence; but we 
will dispense with it. What has your lordship 
to say ? 

L. Preston. My lord, I humbly thank your 
lordship; J am not acquainted with such pro¬ 
ceedings. 

L. C. /. Holt. My lord, you know I per¬ 
mitted your lordship to interrupt me as*mucli 
os you would, which was never done before in 
any such case. 

L. C. J. Potlrxfen. It is contrary to the 
course of the court: but yet, if you have any 
thing to say to the court or the jury, for this 
oooe we permit it. , 

L. Preston. Gentlemen of the jury- 

L.C. J. Holt. My lord, what you have to 
say, pray directy ourself to the court, that we 
may hear what it is. 

L. Preston. My lord, l only desire the jurr 
may be informed, that I uin a Proti smut, tlmi 
1 was baptized in the religion of the church of 
England, and have always lived in it, and hope ! impartially, and without any severity to you: 
to die io it. My lord, it is true, things have ! Why should you think we would press the 

' evidence further than it ought to go against 
you ? You are a stranger lo most of us, and 
1 am sure we do not desire your life; but still 
we must take care that justice be done to the 
government and the kingdom, as well as to auy 
particular pf r»nu ; and evidence that is gheu 


L. C. J. Holt. My lord, yoor lordship 
Should have said all these things before, for ilia 
not-the course to reply upon the court; if you 
had had any thing to say, yon know we Mini 
you out of course, and I let you interrupt me 
as much as you did think fit, though that has 
not been allowed at any time before. But, my 
lord, pray let me say one thing more: Suppose 
your lordship did think yourself hardly used, 
though 1 kuow not any reason you had to 
think so: yet your lordship must remember, it 
was iu a time of linger that tour lordship wao 
taken up before; and you had shewed your 
dissatisfaction with the present goveroment,aud 
therefore they were not to be blamed if they 
secured themselves against you: but if you 
bad a mind to retire into the country, or to go 
abroad, was France the only country you 
could choose? A known declared enemy's 
country, at open war with the government? 

L. Preston. My lord, 1 beg your lordship's 
pardon, if I give any offence. 

L. C. J. Holt, fto, my lord, you give me 
no offence tit all; hut your lordship is not right 
in the course of proceedings; I acquaint you 
with it, toot by way of reproof, but by way of 
information. 

L. Preston. Then 1 hope the gentlemen of 
the jury will consider, that all that is ailodged 
against me is hut presumption ; my life and 
fortune, my posterity and reputation, are all at 
stake; I leave all to the jury’s consideration, 
aud the God of Heaveu direct them ! 

L. C. J. Holt. If you go ou thus to reflect 
on the court, you will make the court reflect 
upon you. The jury hear how the evidence 
lias been stated ; I think it has been dime very 


been uiged with severity against me that are 
a little hard, in mak.ug that, which I hope 
will amount to but a presumption, to be a 
proof; as in the case of the letters that are 
written in a cant, ami ray intention to go to 
France, and ihost* words in r the later, where 
tny lord the hearer is named, iiu your lord- • must have its due weight and consideration: 
ship observes, that that letter is not directed to : If any one cun design innocently to go into 
any body, and that is full of cant av « ell as all j France, at this time of day, with such {tapers, 
the rest; why should I be support to he the | und in such a luauuur, that I leave lo the jury's 
bearer aoy more tnan either of the others, aud consideration. 

reason'of* >ny Su-“n.l ™ e " t,lc ^ '* ith ‘ lr *"’ “> of the 

sea, it tvaa lliia; I detinue,! to go ,o M 

Jtpy came in, and were called over, and ap- 


» w v i » * 

or any place I could be driven to, and *hut 
ought not to be wondered at; for really 1 w ho 
had lived quietly after the loss ol my places, 
upon this revolution, aud suffered great incon¬ 
veniences in tny estate, and was rei.red hi my 
own house; with a design to live a retired life, 
was imprisoned twice in the Tower, and pro¬ 
claimed a traitor in every market town, without 
auy indictment; and my imprisonment tended 
greatly to the tuip..Iring tny health and my 
fortune; all Una made me very uneasy here: 
and, my lord, 1 went uuder a fixed resolution 
to go to Flanders, or any place where 1 thought 
1 Mold be quiet. 


peered. 

Cl. of Ar. Are you all agreed of your ver¬ 
dict?— Jury. Yes. 

Cl. of Ar. Who shall say for you? 

Jury.. Our foreman. 

Cl. of Ar. Sir Richard Grahme,* hold op 

* Lord Preston claimed to lie u peer of 
England; as to which, the following extracts 
ure made from 14 Lords' Journals, pp. 33C, 7, 
8. 354, S. 

44 HoPi 9. The House being informed* 
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y«wr hand (which he did.) Lock upon the 
prisoner. How say you ? Is be guilty of the 
felony and high‘treason whereof lie stands in* 
dieted, or not guilty P 
Foreman. Guilty. 

CL of At. What goods and chattels had he ? 

* That Richard lord viscount Preston, of the 
4 kingdom of Scotland, claims the privilege of 
4 a peer of this realm:* 

44 It is thereupon ordered, by the lords 
spiritual and temporal in parliament assem¬ 
bled, that the said lord viscount Preston do at¬ 
tend this House on Monday next, at eleven of 
the clock in the forenoon.” 

44 Nov. 11. Then the lord viscount Preaton 
appeared; and was told by the Speaker, 4 that 
‘ the House being informed that he claims the 

* privilege of a peer of this realm, they had 
4 sent for him, to know npon what ground he 

* did so/ 

“ He said, * The earl Mountague had com-' 
< meneed a suit against him; that he was 
4 ready to give bis lordship an appearance, 

* though he had a patent to be a peer of this 

4 realm, from the late king James, before the 
4 vote of abdication passed; and he thought he 
4 had the privilege of a peer.’ And then he 
withdrew. • 

44 After debate, the patent being sent for, 
and brought in, bearing date, Apud Fanum 
Sanct. Germani ad Layam, 21 Januarii, Stilo 
veteri, Anno Regni Nostri 4to. 

44 Upon this, die House made this ensuing 
order. 4 Ordered, That the Gentleman Usher 
4 of the Black Rod do take Richard lord vis- 

* count Preston immediately into his custody. 

4 To sir Thomas Duppa, Gentleman 

4 Usher of the Black Rod attending 
4 this House, his Deputy and Depn- 
4 ties, and every of them/ 

44 Ordered. That all the judges do attend 
this House to-morrow, at ten of the clock in . 
the forenoon; at which time the House will 
take into consideration the lord viscount Pres- 
ton’s patent, and the lord Griffin's case.” 

' 44 Ifov. 12. Next, the House took into con¬ 
sideration the patent of the lord viscount 
Preston. 

44 And the Speaker told the House, 4 That 
4 he had acquainted the judges with the par- 
1 ticulars of the whole case; which they nold 
4 to be a high misdemeanor.’ 

44 After deliate, the House bad this question 
put, 4 Whether the pretended patent sent into 
4 this House by the lord Preston, by which he 

* claims to be a peer of England, be null and 
4 void ?’ It was resolved in the affirmative, 
nem. con., and so declared. 

44 Ordered, by the lords spiritual %nd tem¬ 
poral assembled in parliament, that the pre¬ 
tended patent of the lord viscount Preaton be 
kept in the custody of the clerk of the parlia¬ 
ments, until farther order of this House. 

44 Ordered, by the lords spiritual and tern- 
peril in parliament assembled, that Bieir noa- 
jerisi miotney general do prosecute Richard 
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Foreman* None at all that we know of 

Then the Verdict was recorded. 

L. C. J. Pollatfen, I think, truly, gentle¬ 
men, yon have done according. to your evi¬ 
dence ; and though it be a hard case upoa par- 

lord viscount Preston of the kingdom of Scot¬ 
land, in their majesties court of King’s Bench, 
for a high misdemeanor, in claiming to be a 
peer of this realm by hit pretended patent. 

44 To air George Treby, their majesties 
attorney general. 

44 Ordered, by the lords spiritual and tem¬ 
poral assembled in parliament, that the Gen¬ 
tleman Usher of the Black Rod do cqrry 
Richard lord viscount Preston, now in his cus¬ 
tody, to their majesties Tower of London; 
there to be kept in safe custody, until he shall 
be delivered by due coarse of law. 

44 To sir Thomas Duppa, Gentleman 
Usher of the Black Rod, bis DepigJ 
and Deputies, and every of them. 

44 Ordered, by the lords spiritual and tem¬ 
poral in parliament assembled, that Richard 
lord viscount Preston, of the kingdom of Scot¬ 
land, be, and is hereby, committed prisoner to 
their majesties Tower of Londoa, far high 
misdemeanors, in claiming to be a peer of this 
realm by his pretended patent, there to bo 
kept in safe custody; and this shall be a suffi¬ 
cient warrant in tbat behalf. 

4( To the right honourable the lord 
Lucas, chief governor of their raa- 
* jesties Tower of London, his deputy 
and deputies, and every of them.” 

44 Nov. 27 . Upon reading the humble petition 
of Richard lord viscount Preston, of the king¬ 
dom of Scotland, now prisoner in the Tower of 
London by order of this House; shewing, 

4 Tbat he is very much concerned and troubled 
4 that he hath incurred the riisuleasore of this 
4 house ; and that he never nad a thought, 

4 purpose, or in thfc least a design, to misde- 
1 mean hiniself in any tbiug towards this 
4 house, or of doing any thing that should give 
4 the least offence thereunto; and prajjog to 
4 be discharged from the confinement under 
4 which he lies :* 

44 It is thereupon ordered, by the lords spi¬ 
ritual and temporal in parliament assembled, 
that the order of this house, made the 12ih c.f 
November instant, wherein their majesties 
attorney general was ordered to prosecute 
Richard lord viscount Preston, of the kingdom 
of Scotland, in the court of King’s Bencji, tor 
a high misdemeanor, be, and is hereby, super¬ 
seded : and it is further ordered, that the said 
Richard lord vjpeount Preston be, and is hereby, 
discharged from his prawnt imprisonment in 
the Tower; and that this shall be a sufficient 
warrant on tbat behalf. 

44 To the right honourable the lord 
Lucas, chief governor of the Tower 
of London, his deputy and deputise, 
and every of then*.” 
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tieolar men that have brought themselves into 
these inconveniences.; yet it is necessary jus¬ 
tice should have its due course, or else there is 
no longer living for auy man in any society or 
government.' 

Then the prisoner was carried back to New¬ 
gate, and the court adjourned till Monday 
morning following at seven o'clock. 


See h Note to the 
tafcon So, vol. 5, p. 466. 
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lenges; 1 intend to pnt myself with an entire 
dependence upon the first twelve men that ap¬ 
pear, be they who they will. 

L. C. J. Holt . What you please for that 
matter, you have your own choice. 

Ashton. Whoever they are, I submit to 
them; I know them not. 

Cl. of Ar. Swear sir WiUitm Hedges* 
(Which was done.) 

And so wqre the eleven next succeeding in 
the pannel; anil the names of the twelve sworn 
follow: sir William Hedges, knt. John Wol- 
stenholm, James Boddiugtou, Thomas John¬ 
son, Ralph fincknail, Lucy Knightly, Thomas 
Cuthbert, John Herbert, John Tutly, Thomas 
Smith, William Wilbers, and DaoielTbomas, 
esquires. 

Then the jnry were numbered, and procla¬ 
mation made for information and evidence in 
the usual manner. 

Aslaon. Gentlemen of the jury, ifyou desire 
pen, ink, and paper, I hope the court will take 
care to provide them for you. 

L. C. J. Holt. Ay, ay, let the gentlemen of 
the jury hare pen, ink, and paper.—(which 
was dofle.) 

Cl. of Ar. John Ashton, hold np thy hand. 
(Which he did.) 

Gentlemen, You that are sworn, look upon 
the prisoner, and hearken to his cause : He 
stands indicted by the name of John Ashton, 
late of the parish of St. Paul** Covent-Garden, 
in the county of Middlesex, gent. For that he, 
together with sir Richard Grahme, late of the 
parish of St. Ann, in the liberty of Westmin¬ 
ster, baronet, who stands convicted of high 
treason, and Edmund Elliot, late of the parish 
of St. Janies, in the said liberty, gent. For 
that they, as false traitors, btc. ( Trout in the 
indictment, mutatis mutandis) and agaiost the 
form of the statute in that case made and pro¬ 
vided. Upon this indictment he has been ar¬ 
raigned, and thereunto hath pleaded not guilty, 
and for his trial hath put himself upon,God and 
the country, which country you are: Your 
charge is, to enquire whether he be guilty of 
the felony and high treason whereof he stands 
indicted, or not guilty: Ifyou find him guilty, 
you are to enquire what goods or chattels, lands 
or tenements, he had at the time of the felony 
and high treason committed, oral any time 
since : If you find him not guilty you are to 
enquire whether hefied for it: If you find that 
be fled for it, you are to enquire of bis goods 
and chattels as ifyou had found him guilty : H 
you find him not guilty, nor that he did fly for 
it, yon are to say so, and no more, and bear 
your evidence. 

Mr. Knapp. May it please your lordship, 
and you gentlemen of the jury ; This is an in¬ 
dictment of high treason against John Aahtoo, 
the prisoner at the bar; and the indictment, 
gentlenen, charges him, That be, as a false 
traitor against their present majesties king 
William and queen Mary, lus supreme ana 
natural lord and lady, not weighing the duty 
of bis alfegiance, dkl, upon the twenty-ninth 


Monday, January 19, 1691. 

The Court being sate, the Jury was called 
over, and the appearance of those who an¬ 
swered recorded. Then Mr. Ashton and 
Mr. Elliot were brought to the Bar; but 
Mr. Elliot was ordered to be carried back 
to Newgate, the King’s Counsel resolving 
to try ,Mr. Ashton by himself. 

John Ashton, hold up thy hand (which 
he did.) Those men that you shall hear 
called, sod personally appear, are to p&s be¬ 
tween our sovereign lord and lady our king and 
queen, and you, upon your trial of your life 
mod death. If therefore you will challenge 
them, or aoy of them, your time is to 6 peak as 
they come to the book to be sworn, and before 
they be sworn. * 

.Ashton. Pray stay a little. 

L. C. J. Holt. What say you, Mr. Ashton f 

Ashton. My lord, I humbly desire your 
lordship will allow me the benefit of pen, ink, 
and paper. * 

L. C. J. Holt . Pray let him have pen, ink, 
and paper. 

Ashton. And likewise that you would give 
my solicitor leave to be as near me as possibly 
be can, only to refresh my memory, if I should 
forget any thing. 

L. C. J. Holt. That is a thing yon cannot 
of right demand; the other, of pen, ink and 
paper, you may. 

Ashton. My lord, I shall acknowledge it as 
a very great favour. 

L. C. J. Holt. That is an innovation that 
ought not to lie; the court cannot allow it. 

Ashton. 1 acknowledge it a favour ; but if 
the court thinks it not fit to allow it, what¬ 
soever your lordship shall order, I readily sub- J 
mit to. J 

L. C. J. Holt. You shall have pen, inkaud 
paper; and what is fit for the court to do, they 
will.do it* 

L. C. Baron. If the witnesses say any thing 
that you do not hear, you most speak to the 
court, and you shall have them say it over 
again. 

[Pen, ink and paper was given to the prisoner.] 

: Cl. of Af. Sir William Hedges, knight. 
(He appeared.) 

Ashton. My lord, I would not trouble your 
lordship and myself with unnecessary chal- 
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of December last past, together with sir Ri- I ship, and you gentlemen of the jury: the pri- 
chard Ormhme, who stands convicted, and one | soucr at the bar stands indicted of a very hein- 
Edmund Elliot, and divers other ill-disposed ous offence, no less than high treason, tlw 
persons, unknown td the jury, did conspire, greatest offence that can be committed against 
imagine, and intend to depose and deprive the any human law. You have heard the parti- 
king and queen, and to bring them to death culars in the indictment read. 1 will not trou- 
and destruction, and to subvert and alter the hie you with any repetition, but go to open the 
government; and to cause war and rebellion evidence according to the steps that are obvious 
within this kingdom against their majesties ; in the rise. You have hcara in general, the 
and to bring these intentions and purposes to desigi was to depose this king and queen, 
pass, the prisoner, with the rest of them, did which the law expounds to be to bring them to 
prepare divers notes, papers, letters, and me- death and destruction: you have heard it was 
inorandums in writing, which were to instruct I to alter the government, and cause a rebellion 
the French king, and other enemies of the j in the kingdom, and to bring in a foreign 
king and queen, of the number of their ma- : power; and these are laid to be the heads cf 
jrsties men of war, how they were manned, 1 the offences that the prisoner stands charged 
and the names of the commanders of several ofI with. 


them, and to inform them how the castles and 
forts of Portsmouth, Southsea, and Gosport 
were fortified, and how they might be surprised 
by the king's enemies; and of the times, waj’S 
and means how they might invade the king¬ 
dom, in order to depose the king and queen ; 
and to procure aud incite such an invasion: 
and further to bring these purposes to pass, the 
prisoner and the other traitors did secrecy con¬ 
ceal, and detain in their enstody, several bills 
of exchange, for the payment of money to the 
king’s enemies, and tne several letters, notes, 
and memorandums before mentioned, which 
were for the purposes I before opened to you : 
and further, to bring these purposes and trea¬ 
sonable intentions to pass, they did for lOOf. 
hire ami prepare a snip, which was to carry 
them secretly out of this kingdom into France, 
with an intent there to deliver these instruc¬ 
tions, and memorandums, and bills of exchange 
into the bands of their majesties enemies; and 
did hire a boat to cany them to the ship, and 
did enter into it at St. Clement Danes, within 
your county, and rowed to the ship, and went 
on board the ship, and there with the bills of 
exchange, notes, and memorandums, they set 
sail to go to France, in order to deliver them 
to the French king, and other enemies of the 
king and qneen: and the indictment doth fur¬ 
ther set forth, that there hath, and still is, a 
war between the French king and our king and 
queen; and that he and his subjects are ene¬ 
mies to the king and queen and their subjects; 
and that during this war, the prisoner, together 
with the rest that were before named, were ad- 
* hering to the king and qneen’s enemies in this 
war; and in pursuance thereof, did prepare 
inch letters and instructions before opened, and 
had, and concealed in their custody, and hired 
a ship and a boat, and went into the ship, and 
aet tail in order to go for France, to aid and 
assist the king’s enemies there with money, 
intelligence, and counsel: and this inlaid to be 
against the duty of his allegiance, against the 
peace of the king and queen, their crown and 
dignity, and against the form of the statute in 
that case made and provided. To this he hath 
pleaded not guilty: if we prove him guilty, 
you are to find him guilty. • 

Serj. Thompson . May it please ypur lord- 


Gentlemen, the first step that was made in 
this matter was by the prisoner at the bar; for 
there was one Mr. Burdelt, which it seems had 
been one of his acquaintance, and bad under¬ 
taken to bring him acquainted with a person 
that could furnish him with a ship; and in 
order Jo that, one Mrs. Pratt had the manage¬ 
ment of the smack which belonged to her hus¬ 
band ; she, by Burdett’s means, was brought 
to Burdett’s bouse, where she met Mr. Ashton, 
the prisoner at the bar, and they had some 
treaties about the hiring of a ship; the puipose 
declared by the prisoner then, was to hire a 
ship to go to any part dF France, and be would 
give a considerable reward for it; he said it 
was for himself and three more. They did not 
come to any conclusion about the ship, but 
there was an appointment made, to have the 
rftaster of the ship to meet with them at the 
Wonder tavern, in Ludgate-street; and in order 
to that, Paseley, that is the master, and ths 
woman, came there and met with Mr. Ashton; 
hut because Mr. Burdett was not there, they 
came only to this proposal, 150/. was demanded 
for the hire of this vessel; but there being no 
conclusion then made, they thought it bitter 
to do it at Burdett’s house; and about a day 
after they came to* Mr. Burdett’s, and then it 
happen’d that Elliot, one of the persons that 
is indicted, but not one before you, came thither 
too; and at that time it was agreed to give 
100 /. for the hire of the ship. Ninety-three 
guineas were deposited in Mrs. Burdett’s hands ; 
and there was a token past betwixt them by 
the breaking of a sixpence, one part whereof 
was to lie with Mr. Asti ton; and the other with 
Mm. Burdett; and whenever the roaster of the 
▼easel brought back tlie broken piece of six¬ 
pence that Mr. Ashton bad, then she wss to 
ply the money, that being the sign that they 
had attained tneir ends, ami were safely landed 
in France. 

The next step they take is this, they ap¬ 
point to meet %t the Seven Stars in Covent- 
Garden ; thither the master of the vemel and 
the woman were to come, and that was sear 
the time that very day that they designed to 
down; and there was Mr. Ashton, and Mr. 
hot, but the other 
yet; there the 
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•bap with them, and thence they went down j 
to the water-side, to Surrey-stairs, and the 
waterman was called, ami in the mean time 
name my lord Preston and his man to them, 
and they four did ho in that boat, by the di * 
reotion of the master, and were carried on 
hoard bis smack. 

After they came on board (for I would note 
the particular circumstances) they were very 
apprehensive of danger, for they knew what 
they went about, their own guilt gave them 
reason of fear, and when they came uenr a man 
of war, which lay at anchor in Long-Reach, 
In the river, they desired the master to hide 
them, that they might lie safe from any search, 
and they were hid and put close under the 
hatches for some time ; afterwards, when they 
came to another place of danger, it was by the 
Block-bouses at Gravesend (as they appre¬ 
hended), there they desired to be hid again; 
and so they were put in that place, where they 
mere in very difficult circumstances under the 
batches, ana tliere they remained til! a pinnace, 
that had been sent to enquire after tben^ came 
and boarded this same vessel. 

Upon its boarding of them, tlie captain made 
• search, and found these gentlemen, my lord 
Prestoo, Mr. Ashton, and Mr. Elliot, and I sup¬ 
pose his man also, all hid under the hatches. 

Then the next thiyg which is observable, 
gentlemen, and the creat matter that will shew 
where the treason was, is this, there was a 
bundle of papers that was on board, ready pre¬ 
pared, if they had not been surprized, but could 
nave had an opportunity for it, to have bepn 
cast overboard, and there was lead fixed to it, 
to have sunk it; and Mr. Ashton, the prisoner 
at the bar, was the person that concealed this 
bundle of papers betwixt his body and his coat, 
and from thence it was taken by the captain 
that took them. 

When they were so taken, the captain, ac¬ 
cording to his duty, was bringing the prisoners 
to Whitehall, they desired to go on shore at 
Gravesend, but the captain*did not think that 
ao fit, bat carried them on board the George 
frigate, and then yon will hear these gentle¬ 
men did fall into m treaty with the captain to 
suppress these papers; and one instance I re¬ 
member they did tell him, that since there 
were a parcel of papers that he had taken out 
of my lord Preston’s pocket, he might take off* 
the lead and fix it to those papers, and sink the 
others; and what should lie nave for H? They 
promised him great rewards, they told him he 
might he a great man, he had an opportunity 
of making his fortune j and when that would 
not do, they used many threatening! to him, 
all which will appear in the several circum¬ 
stances that the witnesses will fpll yon of. 

♦. * I come, gentlemen, in the last place to shew 
that all the whole conspiracy, all this 
treason, did lie hid under this handle of papers 
that were taken from Mr. Ashton, and so lie 
might well be afraid of having them opened, 
fbr thereyoo will find a formed design to alter 
thirgommneat by a French power and as¬ 


sistance ; and they contain so many particulars, 
that io regard I would not do the Ming’s evi¬ 
dence injury on the one hand, nor the prisoner 
on the other, 1 will fbrbear repeating the par¬ 
ticular instances. 

Gentlemen, yon will have all the lettera and 
papers read; bat in the general, 1 must needs 
say, you will find it manifest, (hat there is n 
Irark an I wirked conspiracy to introduce a fo¬ 
reign (tower to establish the Protestant religion, 
and that by a popish interest, and to settle onr 
laws, lib: dies, and projierties by a French 
army. Aud let mem pretend what they will 
for the Protestant religion, when you bear 
these papers read* no-body w ill imagine it was 
to any other purpose (if the plot had taken 
effect) but to have what religion, what laws 
the French king had pleased to impose upon 
us. 

If the prisoner be guilty, gentlemen, of these 
matters, I know you will do your duty ; but if 
he be not guilty, God forbid that you should 
find him guilty. 

L.O.J. Holt. Call your witnesses, brother. 

Serj. Thompson. We begin with Mrs. Pratt. 
[She wns w.;m.] 

Sir IF. Williams. J<ook yon, Mrs. Pratt, 
here is another gentleman at the bar to be 
tried, aguipst whom you are called as a witness. 

Mrs. Pratt. Yes, my lord. 

Sir W. Wil. Pray bear what we ask you. 
Pray do yon give the court and the jury an ac¬ 
count, what treaty yon had with that gentle¬ 
man about a vessel to go to France, and w hat 
w as done in it ? 

Mrs. Pratt. If it please yon, my lord, 1 was 
sent for to Mr. Burdctt s house in Queen-street* 
by G'heapside, to know whether he could have 
a smack to go for France; 1 told him yes, 1 
could help hun to one; he told me, there were 
two or three gentlemen bound for France, as 
merchants to fetch silk, and f was 8t Mr. Bur- 
dett's two or three times, and at last Mr. Ash¬ 
ton met me there. 

L. C. J. Holt. Look upon the gentleman, is 
that be? 

Mrs. Pratt. Yes, that is the gentleman, and 
he met me there, and meeting with Mr. Ashton, 
he hired the vessel; but, first of all, be desired 
us to meet at the Dog tavern npon Lurigate* 
hill, to make the bargain, and we did meet 
there, and were there about an hour, or an 
hour and a half, and Mr. Burdettdid not come; 
and the next morning Mr. Ashton desired mo 
to meet him at Mr. Burdett’s again; and the 
next morning I met at Mr. Burdett’s, and there 
we made the bargain for 100/. aud there was a 
sixpence broke in two pieces. 

Seij. Tremain . Was the 100/. paid? * 

Mrs.. Pratt. Yes; but we agreed on (be 
Tuesday morning, and there wav a sixjjence 
broken m two, and Mr. Ashton had both the 
sixpences in his hand, and the Tuesday night 
the l(k)/. was paid at Mrs. Burdett’s. 

Sol. Gen . Who was by ? 

Mrs. SPra/f. There was one Mr. Elliott, and 
the master of the smack, and Mrs. Harriett 
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Serj. Tremain. Did they pay tlie money in 
gold or silver? 

Mrs. Pratt . This gentleman, Mr. Ashton, 
told the money, there was 93 guineas and a 
sixpence, and Mr. Ashton gave one half of the 
broken sixpence with the 93 guineas, to Mrs. 
Burdett; and when the master of the vessel 
brought the other haft* of the sixpence, or 1, 
either of us. w e were to have tlie 100/. 

Sir IF. Wit. Pray to what place did they 
hire the ship to go? 

Mrs. Pratt. To France. 

Sir tV. Wil. Who hired tl* ship? 

Mrs. Pratt. That g^ntlemau. 

Sir W. WiL Who paid the money? 

Mrs. Pratt . That gentleman, Mr. Ashton. 

Sir W. Wit. To what hand was the ntoney 
paid. 

Mrs. Pratt . ft was paid in Mrs. Burdett’s 
bed chamber into her hand. 

Sir W. in/. Who broke the sixpence ? 

Mrs. Pratt. Mr. Ashton, that day the bar¬ 
gain was made. 

Sir W. Wit. Who carried it away ? 

Mrs. Pratt. When the money was paid, Mr. 
Ashton had one, Mrs. Burdett had the other 
part. 

Serj. Tremain. To which part of France 
Were you hired to go ? 

Mrs. Pratt. To any part where Yhey could 
touch. 

Serj. Tremain. Pray did they gire you any 
note about any thing ? 

Mrs. Pratt. Yes, they gave me one note to 
meet at the Hog tavern, and another to meet at 
the Seven Stars in Covent-garden. 

Serj. Tremain. Who gave you the notes? 

Mrs. Pratt. Mr. Ashton, and Mr. Elliot. 

Serj. Trtmuin. Look upon that note. 
[Which she did.V 

Mrs. Pratt. This to iny best remembrance 
Mr. Ashton wrote, I cannot well remember the 
hand. 

Serj. Tremain. Did Mr. Ashton desire to 
meet at the Dog tavern ? 

Mrs. Pratt . Yes, and he did meet at the 
Dog tavern ; but Burdett did not come. 

L. C. J. Holt. Wheu did you meet at tlie 
Dog tavern ? 

Mrs.- Pratt. On the Monday uight before 
New Year’s day. 

L. C. J. Holt. When was tlie money paid ? 

Mrs. Pratt . On Tuesday uight, at Mrs. 
Bnrdett’s. f 

Serj. Trtmuin. After the money w'aapuid, 
what did you do the next day ? 

Mrs. Pratt. Mr. Ashton ordered a note to 
be written, to meet at the Seveu Stars in Co¬ 
vent garden, at one Mr. Rigby’s. 

* L. C. J. Holt. At what time werosyou to go 
to Rigby’s ? 

. Mrs. Pratt. A Wednesday night. 

^L. C. J. Holt. But at what time ? 

Mrs. Pratt. Some time about ten o’clock, 
And we came there accordingly. 

Sol. Gen. Who was with you at Rteby’s ? 

Mra. Pratt. Thera wil the master of the 
VOL. XXL 
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vtaad, Mr. Ashton and Mr. Elliot, and two geo* 
tleraen more that I never saw before nor since. 

.Sir W. Wil. I ask you again, who first 
treated with you'about hiring this vessel ? 

Mra. Pratt. Mr. Burdett first treated with 
me about it. 

Sir W. Wil. Who next? 

Mrs. Priftt. Mr. Ashton. 

Sir W. Wil. Who made the bargain with you? 

Mrs. Pratt. Mr. Ashton. 

Sir W. Wil. Who paid the money ? 

Mrs. Pratt. Ml*. Ashton. 

Sir W. Wil. What can you say more P 

Serj. Tremain. Pray let uie ask you, when 
you came to Mr. Rigby’s, in what manner did 
you go away from his house, and what was 
said at parting ? 

Mrs. Pratt. Mr. Ashton was not there him¬ 
self, at first; but he and Mr. Elliot, and two 
other gentlemen were there afterwards, and 
Mr. Ashton’s wife said something about pajiera 
hove in a hat at court, and about somebody’s 
being chosen ; and one of the gentlemen said, 
there was nothing in that, 1 was one that was 
choseti last year. 

Serj. Tremain. Did Ashton and Elliot gd out 
together from Mr. Rigby’s ? 

Mrs. Pratt. I did not see them go. 

Mr. 'Trevor. Hadjou any directions front 
Mr. Ashton to send for a hamper or a trunk ? 

Mrs. Pratt. Yes, tlftit was at Mr. Burdett% 
bouse. 

Mr. Trevor. Wheu Was that hamper and 
trunk to be sent for ? 

Mrs. Prutt. On the Wednesday night be¬ 
fore we went to Rigby’s house. 

Sir IF. H’t7. Do you know one W. Paseley t 

Mrs. Pratt. Yes. 

Sir W. Wil. Was he witli them ? 

Mrs. Pratt. Yes, lie was with them. 

Sir IF. Wil. What occasion brought him 
thither? 

Mrs. Prutt. I carried him to Mrs. Burdett’e 
house. 

Mr. Trevor . Pray did the prisoner desire 
to see the master of the vessel, or speak with 
him ? 

Mrs. Pratt. Yes, and when 1 brought hint* 
he said he liked him very well. 

Mr. Trevor. 'What is the master’s name t 

Mrs. Pratt. William Paseley. 

Serj. Tremain. llad you any discourse witn 
Mr. Ashton’s wife after they went away ? 

Mrs. Pratt. We had little discourse, only 
she gave me some victuals and drink ; and and 
said she hoped I would not tell of her husband* 
*Serj. Tremain. What else did she say ? 

Mrs. Prutt . She hoped God would defiver 
them out of the lion’s mouth. 

Serj. Trcmavi. Did she say any thing about 
cock-crowing? 

Mrs. Prutt. Yes, she said she thought sod 
should have uo good luck, for the cock crowed. 

Serj. Tremain. Who was by in the chamber 
when the money was paid ? 

..,Mrs. Pratt. There was the vaster «f th« 
vessel by, and Mrs* Burdett * 
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Juryman, My lord, I heard her say some¬ 
thing of some papers, which 1 do not very well 
understand. Does she know of any papers 
that the prisoner had ? 

Seij. Trcmain. That was only about the two 
notes. 

L. C. J. Holt, She talks of papers being 
shaken in a hat, hut nothing can be made of it. 

L. C. J. Polltxfen. If you would ask her 
any questions before she goes, now is your 
time to do it. 

Athlon. My lord, I desire she may Btand up 
again. Mistress, 1 ask a question, not so much 
in kindness to myself, as justice to another 
gentleman. \ ou say Mr. £Uiot writ one of 
tne notes ? 

Mrs. Pratt. Yes, as I remember, it was that 
to meet at Mr. Rigby’s. 

Ashton. 1 do it to justify that gentleman, I 
take that note upon myself; and you say 1 
hired the ship, and Mr. Elliot was by. 

L. C. J. Holt. Look ) ou, Mr. Ashton. Mr. 
Elliot is not now upon his trial, it concern* you 
only to ask such questions as relate to yourself. 
W hat is said now concerning Mr. Elliot, goes 
for nothing against him. 

Ashton. My lord, I do it only to do him jus¬ 
tice. 

L. C. J. Holt. But you are to ask questions 
only for yourself. * 

Action. Remember, good woman, you are 
upon your oath; and hate a care ot forswear- 
ingyourself; my blood is at stake. 

Airs. Pratt. I am sure 1 say nothing but the 
truth. « 

Ashton. Did I ever speak to you of going to 
France?—Airs. Pratt. Yes,you did. 

Ashton. As 1 hope for salvation I did not. 

Airs. Pratt. And another thing you told me 
more, if I helped this well away, you would 
help me to the earning of 1,000/. before Lady- 
Day. 

Ashton. Gentlemen, as to what was said of 
that kind, of Induing her to 1,000/. is no great 
matter to the thing in hand; for if I was 
minded to go out of the kingdom, it was neces¬ 
sary to use all arguments 1 could, to persuade j 
her to help me to go away. 

L. C. J. Holt. Mr. Ashton, you must stay 
your time before you speak to the jury ; make 
your observations upon the evidence to your¬ 
self, you shall he heard at large all that you' 
can say in your proper time. 

Athlon. I do assure myself, my lord, of all 
the favour that can be shown to a man in my 
circumstances. • 

L. C. J. Holt. You shall haveal! that is just, 

1 do assure you. 


Ashnm. My lord, 1 am glad in the circum- i 
stances 1 am in, that 1 am to be tried beton* ( 
jour Uhls hip. Rut, good woman, by virtue 
of*tfc£b&th that you have taken, did I ever 
jHiik to yoa directly or indirectly of going to 

Mm. Pratt. Yes, and you asked for a hole ! 
to hide what yoa might have occasion to keep j 
9%oret. i 


Ashton. But f ask you about going to France; 
did I speak to you about goiug to France ? 

Airs. Pratt. Yes, you did. 

Ashton. Then, as I hope to be saved, I never 
spoke directly or indirectly of going to Franco 
to her. 

Mrs. Pratt. You were not to go for Holland 
or Flanders, I am sure. 

Ashton. Nay, 1 did take it for granted, that 
you did know before I met you, that we were 
to go to France; but 1 never spoke to von of 
it in my life, that I am sure of; but ( only 
urge this ro let yolir lordship know, that woman 
lias forgotten herself. 

L. C. J. Pol lex fen. Air. Ashton, you will 
have all lawful favour; hilt your time for ar¬ 
guing upon the evidence is not come. 

Serj. Thompson. You must ask your ques¬ 
tions now, and make your observations after¬ 
wards ; von must reserve yourself for that, till 
after we hav e done. 

Ashton. But then, my lord, I shall have too 
many things for my memory to retain; and 
therefore I beg lea' e, as they occur to my me¬ 
mory now, and as the witnesses go along, to 
make my observations. 

Serj. Trcmain. Airs. Pratt, pray, when tha 
vesse l w as hired, and \ ou w ere told it w as to go 
to Franco,, what pet sous did Air. Ashton say 
were to go with him ? 

Airs. Pratt. Three persons lie said were to 
go, but lie did not name them. 

Serj. Ti cumin. Then set up William Paseley. 
[Which was done ] 

Sir H r . If. What can you say of any for tha 
hiring of a vessel ? 

Paseley. 1 did not kpow the vessel was hired 
before l came thither. 

Serj. Thompson. Prithee tell us what thou 
dost know. 

Paseley. The woman came to me when 1 
was at Billingsgate, and said I must go a little 
way along with her; mid as we were going, 
she told me it was to go to Air. Burdctt's in 
Queen-street; and when we came there, El¬ 
liot and Ashton wen* not within : lint by that 
time we had hern there n little while, in came 
Air. Ashton, and presently alter him Air. El¬ 
liot ; and Air. Ashton hid the woman give him 
the money out of the place where it was. 

Juryman. Aly lord, we do not hear him. 

Sir IF. ft'. Pray begin again, and speak 
nut. 

Patchy. I met with this woman at Billings¬ 
gate, a:ul she told me I must go a little vruy 
along with her. 

L. (J. J. Jlolt. That woman, name her. 

Paseley. Air*. Pratt; and I went along with 
her, and a^ki d hi v w here site was going ; she 
said up 'into Queen-street: and coming to 
Queen-street, wc went to Air. Burdctt’s house, 
1 was never there in iny life before. When I 
came there, Ashton nor Elliot were neither of 
them there; after a little while in came Ash¬ 
ton, and presently after in came Elliot, and he 
went up stairs into the bed -chamber; and be¬ 
ing in Aha bad-chamber, they brought the 
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money out* rolled up in a half sheet of paper, 
aet up ao edge, and told it out at the window. 
L. C. J. Holt. Who told it ? 

Paseley. Ashton told the money out; and 
after the money was told, he pulled out two 
pieces of a sixpence, and when he had pulled 
out the two pieces of a sixpence, he gives one 
half to this Mrs. Harriett, and the other half he 
kept himself; and lie bid her pay this same 
money, when the other half sixpence that Ash¬ 
ton kept, came to this woman, to match that 
which she had ; and afterAl^p money was told, 
we staid but a small while there, and came 
down stairs; and when we came down stairs 
we went down to Billingsgate. 1 think John 
Fisher was there, and we carried away with us 
a trunk and a hamper; John Fisher carried 
the trunk, and another man the hamper; ami 
after that we had carried the things on hoard, 1 
came up to the house again ; and after I came 
up to the house, they directed us to go to the 
Seven Stars in the Liittlc Piazza, there was a 
note written to direct us, which ordered us to 
go thither betwixt 10 ami 11 at nil*lit. When 
we came there, I think there was neither cm 
them there present, hut by that time#we had 
been there a small space, in they both came 
and sat down; and a gentleman came in and 
said the cock crowed, and thcrel'orciliey should 
have no good luck. And then they talked 
about papers being tossed in a hat, I don't knou| 
what, and in came two gentlemen more, just 
before we went away, to see them ; and after 
those gentlemen had seen them, they staid hut 
a little while. Says Elliot to me, Master, 
come along with me; so I went along with 
him, and w r e came to Surry-stairs, and on the 
corner on the left hand, there was an ale-house. 
He called the waterman out of the ale-house, 
and he hid me go before, and I went down : and 
by the time that I lead gotten down, the water¬ 
man came and hauled his wherry to, and I 
went in, and by that time 1 was gotten to tlie 
stem, down came Asliby and Elliot, and my 
lord, and his man. 

L. C. J. Holt. You mean Ashton, not 
Ashby ? 

Paseley. Yes, my lord, that is the man. And 
after they had got into the wherry, and were 
seated, they bid the waterman put off from 
land, and so we went through bridge; and 
after we were through bridge, we got on board* 
the smack, and they got into the cabin ; and 
when they were got into the cabin, I called 
my men, aud bid them haul up the anchor, and 
they did so; it proved to be hut little wind, but 
that tide we got below' Half-way Tree, and 
Were forced there to drop our anchor, and slay 
till the next morning: the next morning we 
weighed anchor, and by that time it was nine 
o’clock, we got to Long Reach, where lay the 
George man of war, and there they hid. 

Sot. Gen. And how was the hidiug, pray' ? 

Paseley. It was down in the quarters under 
the hatches. . x 

Sol. Gen. Why did they hide ? * 

Paseley. We reckoned they would come on 
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board a pressing, and they bid me shew my 
protection. * 

Serj. 7 'remain. Did they desire to be hid? 

* Paseley. Yes; and after we came by tbe 
George man of war* they came up again, and 
remained afterwards in tbe cabin, till we came 
almost to Gravesend : a little More we came 
to Gravesend, they all hid again; and when 
they were hid, remained hid all, 1 think, but 
ouly Elliot, I think, lie popt up; and they 
were resolved to go eat their victuals ; but tbea 
1 told them there was a barge a coming, aud 
so he went dow n again, and there they remained 
till they were taken, tor the barge was on board 
presently, and found them there. 

Serj. Trctnain. What kind of place was it 
that they were hid in ? 

Paseley. They could not sit, nor stand up¬ 
right in it, hut Jay all along, or leaned on their 
elbows. 

L. C. J. Holt. What did they lie upon 
there, pray ? 

Pas* try. There was ballast, and slit deal a- 
top ofcthe ballast. 

Serj. Thompson. Well, what happened when 
the captain came on hoard ? 

Post'l<y. IV hen captain Billop came on 

j board, Master, says he, you have got a couple 
of stout young men, l must press them, or to 
that effect. I hope not^o, captain, said I. Why 
what have you to shew :* says he ; l told liim,*( 
had a protection. Let me see it, says lie: so 1 
shews him my protection, and he looks in it. 
Well, says lie, Master, 1 must look farther; 
^nri went to rights to the place where they lay, 
and found them lying all together. After they 
w ere taken, and were come out, captaiu Billup 
commanded them into his boat, and commanded 
me and my two men, to go iut^Liltc barge ; 
afterwards he set his man on shoreut liimger- 
l<»nI-stairs ; and when we came to Whitehall 
bridge, the gate was not opened, and we staid a 
little while at Whitehall bridge; and when we 
came a shore, Elliot gave me half-a-crown, 
and bid me say, vflien I came upon my exami¬ 
nation, that wc were bound for Flanders, anil 
not tor France. 

Serj. Tremaia. Where were you bound for, 
pray ? 

Paseley. They examined me in tbe cham¬ 
ber, w hen they paid the money, if I knew' they 
went to France; and I told them,yes. very well. 

Serj. Thompson. Did they desire you to go 
to any particular port in France ? 

Paseley. No, we were to touch at any place 
we could. 

Sir B r . Will. Did they mention any thing 
of Flanders to you.’ 

Paseley. No, they did not. 

L. C. J. Holt. Did any body mention going 
to France to y on ;* 

Paseh y. Yes, they did. They asked inc, 
whether I could carry them to France sale. 

L. C. J. Holt. YV T l»o did ask y i»u that ? 

Paseley. Elliot or Ashton, one oi the two, I 
caunot directly say which; but if I be not mis¬ 
taken, it was Ashton. 
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Seij. Trmmn. When came yon from Rig¬ 
by’s at the Seven-Sura, who came away with 
yon? 

' Pate Icy. Ashton and Elliot. 

Serj. Tremain. Did Elliot and Ashton both 
come out with you ? 

Pauley. Yes, they did. 

Set], Trcmain. And did they part after they 
were come out ? 

Pauley. Yes, Ashton did go away from us 
presently after we were come out 

Seij. Thompson. When you 
bad you any discourse with 
fo Fiance ? 

Pauley. No, not that l remember. 

L. C. J. Holt. Did you go on foot from the 
(Seven-stars?— Pateley. Yes. 

L. C. J. Holt. And did they part after you 
Come out ?— Post ley. Yes, they did. 

L. C. J. Holt. And who went with yon, 
did you say ? 

Puselfy. Elliot came with me. 

L. C. J. Holt. Whither went Mr. Ashton 
then ? * 

Pateley. J caunot tell, my lord- 

Sol. Gen. YV hat did he 6ay to you when he 
frent from you ? 

Pateley. He bid me go along with Elliot. 

Ju. C. J. Holt. Was Mr. Ashton there as 
poon as you ? « 

Pateley. Not quite; hut by that time the ! 
Waterman had got the boat to the shore, and 1 ! 
|n the stern, they were all come down. ! 

L. C. J. Holt. When Ashton came, who 
Came along with him ? • 1 

Pateley. 1 saw them all upon the stair- I 


I j. C. J. Holt. Bnt did you know there was 
to be a search, in order to the taking these geo*- 
tlemen on board you P For that is the ques¬ 
tion, I believe, the jury would ask yon. 
Pateley. No, I did not know of it. 

Sol. Gen. But you say, these gentlemen 
desired to be bid ?— Pateley. Yes. 

Sot. Gen. And you hid them according to 
their desire ?— Pateley. Yes. 

Serj. Trcmain. Before you went on board, 
had you any discourse ot hiding ? Did they 
you came on hoard, | ask you for a plage to hide in ? 

Ashton about going j Pateley. Yes, they did. 

! Serj. Tremain. W ho did ? 

Pateley. Ashton and Eliiot both asked if 
there were a place iu the ship to hide them, 
and I told them, Yes, there w us. 

L. C. J. Pollcrfen. Mr. Ashton, will you ask 
him any questions ? 

Ashton. My lord, I desire to ask him this 
question: did we desire you to come and hide 
us, or did you desire us to go down ? 

Puteley. You desired thin of us, that if we 
saw any mail of war’s boat we would tell you, 
that you might he hid. 

Serj .•Trtmuin. Fray repeat that over again, 
did they desire yon to give them information 
when any boat was coming, that they might 
hide, or die! von desire them to hide yourself? 
Puselcy. They desired it of me. 

Serj. Thompson. Then set up diaries BeU- 
wortli. 

Serj. Tremain. Before Betswnrtli is exa¬ 
mined, I would ask Faseley one question ? 
Was there any coat left on Ixmnl you ? 

Puse leif. Yes, there were two coats of the 


bead ; 1 was in the boat w hen they came. I ! waterman’s left on lmard, and 1 took them aud 
never saw my lord, till he was u|»oo the stairs, j locked them up. 

Jurymans My lord, 1 desire to ask him, : Nerj. Tremain. Is that the man that owned 
what the sum of money was that wps paid at the coats ?— Past ley. Yes, ii is. 
purdett’s? j Sir W. Williams. Then, Bets worth, will you 

Pateley. It was 93 guineas and six-pence, 'give an account of what you know against 
I*. C. J. Holt. Who brought it ? ! the prisoner at the bar ? 

Pateley. It was laid dot\n iu the window. I Betsuorth. 1 cannot tell, my lord, I never 
JL. C . 6. Holt. But I ask you, who brought saw the gentleman iu my life before, that 1 
jt? know of. 

Pateley. I did see Ashton bring it, and lay Sir W. Williams. Prithee hear, friend, tell 
jt down in the window, and he told it out, and ‘ what you know of carrying any gentlemen on 
put it up again, and gave it to Mrs. Bordett. | board the smack. 

Juryman. My lord, I desire to know what; Hctstcorlh. If it please your lordship, 1 was 
js the usual rate to go to Flanders? What* going home from our stuirs about 7 or 8 o’clock 
tnav a smack and three men deserve ? *• in the evening ; that is from Surrey stairs,- 

Pateley. Truly 1 cannot tell, I never went; and a gentleman called, Sculler. Said 1 to 

-*- ,:i - 1 l : “ “*- 1 - go ? Says he. As far 

Ft is aguinst tide*, I 


Upon my own account in my life. 

L. C. J. Holt. Mrs. Pratt, what say you, 
what is the usual rate to go for Flanders 'or 
Holland ? 

Mrs. Pratt. I believe they may go for a 
matter of Ml. or 30/. 

L. C. J. Holt. You hear thAn, geutlemcn, 
jrh*t they say ? 

Juryman. Yes; hut, my lord, be says, be 
gave them notice the barge waa a-coming: I 
desire toask him, Did be know there was a de¬ 
sign to search him or uo ? 

Pauley. Sir, 1 koeqr that there was a search 
for seamen. 


him, Sir, where do you 
as the Tower; said 1, 
cannot go ; it will he ten o’clock before it be 
high water. Says he, will you go with us at 
that time ? Said I, what will you give me .* 
Will you give me half a crown ? then I will 
carry you down, for I cannot stay out so late 
for nothing. Y'es, says he, 1 will give it you. 
Then 1 came and brought my boat to the 
short ; he asked me then, what tny name 
was; 1 told him Charles Bets worth. Save lie, 
Will ycjfi be sure to stay till we come r Yes, 
said T, if you will lie sure to come; and if I 
be not here, 1 will be at such a home, an ale- 
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house, that was there by; the sign of the 
8wan : so I staid, and carried a fare or two 
over the water; and about 11 o’clock comes 
a gentleman down, and calls Charles, and I 
went out of doors down towards my boat, and 
there comes one gentleman down, and a kind 
of a seaman, as 1 thought; and the seaman 
went into the stern, and the gcutleman sat 
down at the back-hoard, and there was three 
gentlemen more came down the stairs into the 
boat; one had a whitish cloak, and the other 
a loose coat; and they brought a leather bag 
that would hold about a |>eck ; so I put off with 
them, and rowed down the river, and all that 1 
heard them say, was, when we came under the 
Temple, says one of the gentlemen, When do 
you hear the king goes awa\ ? Says another 
of them, He goes away a Tuesday ; and when 
we got through bridge, one of the gentlemen 
asked w here the vessel lay, and a man in the 
stern said, On Southwark side, over*against 
the Tower; and when we came a little below 
Battle-bridge, near Pickle-herring stairs, the 
master said, There lie* the vessil, and it 
had a long pendant and a top-sail loose; 
so they paid me before they came on board, 
and when they were got a-board, away 
rowed I, and when 1 came to Und to take 
out my sculls and things, there* 1 mist my 
rloaths; and I rowed after them, thinking 
they could not be got far ; hut when 1 came 
to the place where they went on board, the 
vessel was gone, and I rowed down as low as 
Limeliouse Beach, and in Blackwall Beach 1 
overtook a vessel, which l thought was the 
vessel. I asked them who they belonged to, 
and they said they came from Horsley down ; 
and I made answer, 1 brought two fares on 
board a vessel at Pickle-herring stairs, and had 
forgot to take my deaths that they bad ; they 
made answer, 1 brought no fare on board 
them ; so I rowed on farther beyond Barkiu- 
slielf, and because 11161*6 was no wind, 1 thought 
none could have gone beyond that place, and 
therefore resolved to row back agaiu when it 
was flood ; and 1 rowed up to Greenwich, 
but could not meet witli the vessel; and 1 
heard nothing of my cloatlis, till last Fri¬ 
day was seven night J bad my deaths brought 
to me. 

Sir IF. Williams. Can you tay this gentle¬ 
man, Mr. Ashton, the prisoner at the bar, was* 
one of them that you carried on board the 
smack ? 

Betsworth. No, I know never a one of 
them. 

Serj. Trcmuin. But you say the persons that 
you took in at Surrey stairs carried away your 
cloaths with them. 

Betswortk. Yes, Sir. * 

Serj. Tremain . Then I ask you, Paseley, is 
that one of the persons that he brought on 
board your smack ?— Paseley, Yes, he was. 

Seq. Tremain • How many came on board 
the smack ? 4 

Paseley, Four ; my lord Preston. Mr. Ash- 
|op, Mr. Elliot, and my lord Preston? mao. 
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Seij. Tremain. Did you take in vour Den* 
dant? —Paseley. Yes, I did. 

8eij. Tremain. When did you take it in ? 

Puseley. As soon as we weighed anchor. 

8eij. Tremain. How came you to take it in f 

Paseley. Elliot spoke to me to take h in. 

L. C. J. Holt. Did they mention how many 
were to go in the smack i 

Paseley. He said, there were three of them, 
not four, as I remember, that were to go. 

Sir IF. Williams. Will you ask him any 
thing, Mr. Ashton ? 

Ashton. No, Sir: but 1 desire the woman 
may not go out of court. 

L. C. J. Holt. No, no ; she shall stay. 

. Serj. Thompson. Then call John Fisher and 
James Ainonds. (Fisher stood up.) 

Sir IF. Williams. Pray do you acquaint the 
court and the jury what you know of this 
matter, whether you carried any things on 
hoard the smack, and what, and who came on 
board, and what happened ? 

Fisher. My lord, a matter of six hours be¬ 
fore they came on board, my master carried 
me a-sliore, and brought me to Mr. Burdetl’s 
house, aud gave me a trunk, and 1 went with 
it, and another man with a hamper, and 
brought them on board ; and about 11 or lg 
o’clock, my master comes and brings Mr. 
Ashton and the other aboard ; and he bid me 
go forward, and heave up the anchor, and so I 
did, and we went down the river; but we 
could go but a little way because there w a* no 
wintl, and when we came to Halfway-Tree, 
the tide turning, we wore forced to cast anchor 
again, and stay till the morning; and in the 
morning we weighed anchor again, about 8 
o’clock., and abont 9 we came into Loug-Reacb, 
where lay the George man of war, and then Mr. 
Ashton and they hid ; and when we came 
Mow them again, they came up again till 
we came almost near the Block Houses at 
Gravesend, and there they hid again; aud Mr. 
Ashton, 1 think, came up afterwards, and bid 
me go down to the hamper, and fetch them 
up some victuals for their dinner, and 1 went 
flown and fetched up some beef, and Mr. 
Ashton took hold of it; and I took a bottle of 
w iue ortwo out; and just before I brought all 
the victuals up, the barge was spied a-eoming 
to us ; and then he went down again, and 
there they hid, and the piece of beef was a top 
of them. Captain Billop, when he came near, 
w aved his hat, to bid us lie by ; and we did lie 
by till he came up to us ; and when he came 
up to us, says he. Master, you have gotten a 
couple of good likely men, worth the coming 
on board for. Says the master, 1 hope, captain, 
you won't press them. What have you to 
keep you cledt P Says he, I have a protection. 
Have you, says the captain ? Let me see it. 
So he shewed him the protection, and he read 
both our names in it Then, says he, Master, 

1 must look farther; and he went down to the 
quarter -batches, and took them up just where 
they lay. First my lord came out ; and 
bfc searched them all as they came oat: 
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Mr. Elliot Came out nest, and Mr. Ashtou 
staid within, being the last man. And after 
be had searched them, and done what lie 
pleased, he got all the papers and writings; 
then he commanded us ail to go into the barge, 
and they«came on board the George frigate in 
Long-Reach. And at the ship, Mr. Elliot 
came to us, and bid us say, we were goiug to 
Flanders. And after we came to Whitehall, 
Mr. Ashton gave me a half-crown piece, aud 
bid me say, we were bound for Flanders, and 
not for France. 

L. C. J. Holt. Was that after they were 
taken, or before ? 

L. C. J. Polleifen. When was the first time, 
that they would liaveyou say, they were bound 
for Flanders ? 

Fisher. Jt was on board the George frigate 
in Long-Reach. 

L.C.J. Holt. Who was it that hid you 
•ay so ? 

Fisher. Mr. Elliot and Mr. Ashton both, in 
the ship’s steerage, where they came to us. 

L. C . J. Polltifcn. Where was the* next 
place they hid you say so!’ 

Fisher. At W bile-hall bridge Ashton gave 
me a half-crown piece, and hid me say so. 

Juryman. Did he speak that aloud, or sofily 
at \\ hitehall? 

Fisher. He whispered it in mv car. 

L. C. J. Holt. Did they ever say they were 
bound fur Flanders, till alter they were taken ? 

Fisher No. 

Serj. T'-eni'iin. What manner of place w as 
this that they hid in? * 

Fishir. An ugly hole, where a man lias no 
room to lie along ar ease; he can m ithei* stand 
upright, nor sit upright. 

Serj. Tie main. Du! you sec the waterman 
that brought them on hoard?— Fisher. No. 

Serj. Trimuin. Was there any watmnari’s 
Coat left?— Fisher. Yes, there uas two. 

L. C.J. Halt. But didst thou mi* the boat ? 

Fisher. We were asleep t|hen they came on 
board, and the boat was put oft* as soon as ever 
they came on board. 

Serj. Trrmain. Then as soon as ever they 
were on board, you got up the anchor and 
pulled in the penSant ? 

Fisher. Yes. We immediately hove up the 
anchor, and took in the pendant. 

Trcmnin. Did any sculler hail you after- 
forwards, as you were going down ? 

Fisher. Yes, as we were going down there 
did. 

Serj. Trtmain. What did you say to him ?* 

Fisher . I was not steering then; but this 
other man made answer. 

L. C. J. Holt. Mr. Ashton, will you ask him 
anything? • 

> Ashton. When I gave you the half-crown 
(bit you speak of, what did I say to you ? 

Fisher. You bid me, when 1 came to be 
examined, aay we were going to Flanders, and 
not to France. 

Ashton. What did 1 say else? 

Fisher, You bid me take that half-crown for 


to night, to help to bear my charges, and to- 
morrrow you would take farther care of us. 

Ashton. 1 told you, you were prisoners now, 
and I gave you that, and told you I would take 
farther care of you. 

Fisher. You did not say we were prisoners, 
but you said you gave me that to help to bear 
charges fur that night, and on the morrow you 
would take farther care ef us. 

Serj. Thompson. Then set up James Amonds. 

Sir W. Williams. Are you sworn, friend ? 

Amonds. Yes, Sir. 

Sir \V. Williams. Then let the court and the 
jury know what you can say in this matter. 

Amonds. My lord, they came on board about 
il or 12 o’clock at niglit; 1 was asleep in the 
cabbin, and heard a boat coming aboard, and I 
turned out, and before I could get out of the 
cabbin, they were got aboard, and I seen.i boat, 
nor nothing. So says the master, go forward 
and heave up the anchor, and after wc had 
heaved up the anchor, 1 goes into the ship 
to tow the vessel down, because there was no 
wind, and vie would not let the vessel go foul 
nil the ships that were in the river, and a little 
after wc. came on board again \ aud when 1 
came on hoard again, they were all on board,» 
all four. After that comes u waterman, and 1 
was at litcihtdm set-ring, and he culled out to 
us, Oh line! says lie ; did not 1 bring a parcel 
of gentlemen oil board this smack ? Not as I 
kuow of. saitl I. Sa\s be, I carried a parcel 
of gentlemen on board some smack that had a 
pendant out, and I know out where it is ; they 
carried my cioatIts on board with them. Said 
I, 1 know nothing of it, n»r I did not ; tor J saw 
neither watiTicuii nor Imat; so away the water¬ 
man goes, anil wc went down the river, and 
when wc came to Half way-tree, we came to 
anchor, and my master went und laid himself 
down, tin* tide being almost done, and there 
being* no wind, and Mr. Ashton and they lay 
in the cahliiu ; and says Mr. Ashton to me, take 
c«ue of us ii<iw, aud we will luke care of you 
hereafter; sa\s he, wc shall help you to many 
a freight, and* many a pound. Ay, ay, said I, 
\ou will be taken care of to be sure at day¬ 
break, nr when the day comes on. About 8 
o’clock, we hove up the anchor again, and fell 
down us low as Long Reach, where the George 
frigate lay; and when we came there, they 
went down to hide iu the quarter hatches. £ 
steirreil it down still; and when we were got 
past that man of war, the hatches were taken 
up, and they came up again out of the quarters, 
and sat in the cubhiti again, and vve had a fresh 
gale of wind, and mu down to Gravesend 
quickly, and when we came near the block¬ 
house s, said I, we are almost at the blocks 
houses*; Mien said they, wc will go down and 
hide a little ; and so they did lill tliey were past 
there, then resolving to go to dinner. 

L. V. J. Holt. \\ hai time a day was this? 

Amonds. About 11 o’clock, as near as I can 
guess. , 

Sol. Gen. Well, they did go down to bitfe 
then, dia they ? 
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* Amends . Ye®, they did go down and hide, 

and came up again, 1 am sure some of them; 1 
heard some of them in the cabbin. 

Sol. Gen. Well, what followed P 

Amends. After they were gotten up, and 
past Gravesend, this man was sent for victuals 
for them, and so he fetched them some roast 
beef, aud some other things; and just as the 
roast beef was going into the cabbin, said 1 , 
here comes a barge off to press. So when I 
cried, the barge was a-coming, they took the 
victuals down into the quarters, and there lay 
they, and the victuals a-td|» of them. And 
when the barge came near us, the captain 
waved his hat to command us to lie by. Said 
I, * We must lie by, for the barge is coming up 
4 to us.’ And wc clapped the helm-a-lee, and 
fay by ; aud after wc were laid by, the barge 
caine on hoard us. Says the captain of the 
barge, * You have got a couple or likely good 
‘ men, master? said he. ‘ Ay, says the master, 
4 but 1 hope you won't press them.’ Says the 
captain, 4 Have you got any thing to keep you 
4 clear?’ * Yes, if it please you, noble captain; 

4 1 have got a protection.’ * I am sorry lor that,* 
says he, and comes on board, for he ftaid all 
this time in the barge; and smiling upon him, 
he comes on board, and says he, 4 Come, let us 
see your protection.’ And the master shewed 
it him and he read it. Says the captain, 4 1 
* must look a little farther.’ And he goes iuto 
the cabbin, and took up the hatches, and there 
lay all these gentlemen. They were some¬ 
thing longer in coming up than he would 
have them ; so sajs the captain to his men 
in the barge, 1 Come on board, and see who 
‘ is here.* And so some of his men did come 
on hoard; and, to the best of my re¬ 
membrance, my lord was the first man that 
came up: and w hen my lord came up, the 
captain run his hands into his coat pockets, 
to feel for papers, as 1 suppose; and my 
lord desired the captain to be kind, and take 
nothing away. Says he, 4 1*11 take nothing 
4 but papers ; it 19 papers I look forand 
lie pulled out a watch, and gave him again. 
After that Elliot came out; and whether 
he found any thing upon Mr. Elliot or 
no, 1 caunot tell. Mr. Ashton was the last 
tliut came up; and when he came up, a wa¬ 
terman of the captain's calls to him, and says, 

, 4 That gentleman that came up last has put 
4 something iuto his bosom, hut what I can’t 
4 tell.’ So the captain took Mr. Ashton by the 
arm, and turned hitr. about, ami says he, 

1 What did you put iu your bosom?’ Says Mr. 
Asiiton , 4 Nothing but my handkerchief;' and 
pulled out his h end kerchief, and shewed him. 
Then the captain put his hand in, ami pulled 
out papers, with a piece of lead tidfl*t«> them. 
And that is all that 1 saw. 

Scrj. Tremain . But tell us what happened' 
afterwards ? 

Amends. When that was done, the captain 
commanded us all inio his barge ; ami l rowed, 
and some of the rest rowed, it being dbhl wea¬ 
ther, till we came up to London, filter we 
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came upto Loudon, they did not say any thing to 
me, because I was a-rowing till then. It seems 
they did give them some money, but they ’ 
gave me none, not till 1 came into Whitehall • 
and then mv lord’s man came to me, and called 
me a one side: says he , 4 Here’s half-a-crown 
4 will serve you to night; and be sure, when 
4 you come to be examined, that you say you 
‘ were bound for Flanders, and not for France 
4 and you will be taken farther care of to* 

4 morrow.’ 

Serj. Tremain. What manner of place is that 
quarter-hatches? 

Amonds. They could neither sit, nor stand 
upright in it. 

Scij. Thompson. What did they lie upon ? 

4 Amonds. There were three or'four slit deal® 
that were laid over the ballast, but it seems they 
had shuffled them on one side when they were 
taken, for the ballast lay open. 

Seij. Tremain. Did tlie waterman that 
brought these men on board you leave his coat 
there ? 

Attends. I did not see the boat, nor the wa¬ 
terman ; and therefore I am not able to say 
'any thing about it. 

Sol. Gen. How came the pendant to be 
taken down ? 

Amonds. I can’t tell that; I was in the 
skiff when it was taken down. 

Juryman . My lord, f do not well understand 
how the papers came to be taken away from 
Mr. Ashton. 

L. C. J. Holt. He tells you, Mr. Ashton was 
^pen to put his hand with something into hi® 
bosom ; ami being taxed with it, he said it was 
his handkerchief; and the captain put in 
his hand, and pulled out a buudle of papers. 

Juryman. Did he see Ashton take away the 
papers from any other place? 

Amonds. No, au’t please your honour, I did 
not see them till they were taken out of his 
bosom. 

L. C. J. Holt. Did you see captain Billop 
take the papers frAn out Mr. Ashton's coat ? 
Amends. Yes, I did. 

L. C. J. Holt. Where were they before they 
spied the barge a-coming ? 

Amonds. If it please your honour, I heard 
them talk; 1 thought they had been up, but it 
seems there was but one of them up when they 
said, the barge was coming aboard: 1 was at 
the helm, and heard them talk. 

L. C. J. Holt. Then you knew nothing of 
these p»(k.ts, but when you saw them taken out 
Ashton’s bosom ?— Amonds. No, my lord. 

Sir W. Williams. If you will ask him any 
thing, Mr. Ashton, now yon may. 

Ashton. Pray, friend,‘had not 1 been up first, 
and searched before the papers were taken ? 
Amonds. Not as 1 know of. 

Ashton. Did not 1 go down into the hold to 
take my hat, and cull to you, and desired that 
I might go down for my hat ? 

Amonds. I cannot tell; for when I saw the 
papers taken from you, I was is the stem ; I 
was not down. 
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<J*k4on. H |4 Bit 1 been searched first? 
v ; Amondt. Not that 1 know of, till you were 
in the ttorn. 

Serj. Thompson. Then swear captain Billop. 
Which W«s doue/he standing up by tiie Sheriff. 

Soij, Trakain. Captain, I suppose you way 
he beard from that place. 

» - Ando*. My lord, I desire the witness may 
come down, else 1 shall not be able to distin¬ 
guish what he says: It is the proper place for 
Sim I think. 

L. C. J. Holt. Let him come down. 

Athlon. I humbly desire, my lord, that the 
Witnesses may all lie obliged to stay in court. 

L. C. J. Holt. Let them all stay. 

Sir W. Williams. You are sworn, Sir: Are 
you not ? t 

Captain BiUop. Yes, I am. 

. Sir W. Williamt. Then, pray, will you give 
on account where you took these persons, how 
yea took them, what you found, mod hpw yen 
disposed of it ? 

Billop . Must 1 begin from the beginning? 

Sir W. Williumt. Yes; Tell your whole 
knowledge, in order of time, as it fell out. 

Billop. W hat, from the time I went out ? 

Seg. Thompson. Make it as short as you 
can. 

Sir W. William ». Yes, you must tell all; for 
you speak now to a new jury, and here is ano¬ 
ther prisoner at the bar to be tried. 

Billop. The last of December, about two 
n-cleck, or between one anil two, niy lord of 
Danby came to me at one tf the doors of the 
House of Lords, and told me, his father mugt 
speak with me; and he carried me up to my 
vlord Lindsey’s chamber; and in a little time 
my lord president came there, and told uie, he 
heard there were divers persons that had pa- 
. per* of dangerous . consequence, and were 
going to France, and desired me to use tny 
■ skill to r my seizing and securing of the pajiers. 
1 began then to talk of what was proper lor 
such an undertaking; and 1 told my lord, I 
thought the best way was tt» go lo Woolwich 
or Deptford, sod to take a man of war’s 
Klin once with us: upoa that, my lord of Dan¬ 
cy being hy, said, he knew of a boat tbat he 
could have, which was my lord duke of Graf• 
.Ipn’s;.and my lady duchess had lent it him, 
and be would go and get it ready: upon this 
spy lord president said, he would give me a 
note of the came of the vessel, and where she 
went out; and Ukewise a letter to another per- 
gon, tbat would instruct me farther, auil snew 
me the teasel: accordingly my lord presidqit 
gave me the letter, and 1 went away to look 
. tor the person, but could not find lum. My 
tped Danby came to Tower-Wharf himself 
with the boat; and I left a maifctbere to bring 
jgrord when the boat came up at the place 
'■ I -was; and captain Stringer and sir 
is Taylor came there to me. After my 
joed of Danby tad told me what I bad in the 
hlglfclAaldbimt i thought there were not anus 
-QPfiHgb; ftpd.tbeuefere it were best to go to the 
&•*** !» borrow some arms from 



whyn we came to the Tower, my lord Lucia 
was pot come in; and when I had staid a little 
time, he did come in: and when I had ac¬ 
quainted him with roy business, he sent for ah 
officer of Uie guard, and there we borrowed 
souiO arms, a blunderbuss of his, and a carbine, 
and the like; and about eleven a-dock* or 
somewhat past, we put off from Tower-Wharf. 
It was calm, and we rowed down towards 
Gravesend; and we went aboard a vessel or 
two; but 1 was not willing to lose much time, 
because 1 was resolved to take them liefore they 
were gotten too far: so we rowed away for 
Gravesend, where 1 refreshed my. men, and 
afterwards went down iuto the Hope; and I 
did judge that no vessel that came from Lon¬ 
don that tide could he a-head of roe. I went 
on board several vessels that lay in the river, 
in order unto the pressing of men ; and I went 
on board all sorts of vessels, because 1 would 
give no suspicion of what I was about; and 
having been on board of several, I pressed two 
or three Barkin men; and one particularly,' 
that knew all the vessels it|»oa the river; and i 
made him to row very near to me, that 1 might 
talk to jnni; 1 had got the names of a great 
mauy smacks, aud gave .it out, that I would 
press a smack to carry for a tender to my ship, 
wtan the fleet went out; and namiug Una 
smack tliaf I was to go to search, 1 told him, 
4 1 heard such a smack sailed well, and 1 had 
4 thoughts of pressing her:’ he told me, 4 She 
4 was oldhut said I, 4 She will serve a sum- 
4 mer well enough ; and that is it 1 intend to 
4 press, if I can find tar.’ Says he , 4 I’ll shew 
4 you tar, 1 know her wbeu 1 see her.* So we 
went on taard several vessels as we went along. 
And as we were rowing along, liefore we came 
to the Nest point by Tilbury- Fort, we saw seve¬ 
ral smacks coming down the river *, aud when 
we came about the point, the headmost smack 
of all, the fellow looked out, and said, 4 Yomler 
4 is the Thomas aud filizubeth.’ Then I called 
to oue of my men to wave, and bring them to 
lie by ; which they did, and they lay by till I 
came on board. When 1 came on board, I 
saw two lusty men staud by the master; said 
I, 4 Master, you have got two good lusty 
4 fellows that would serve the king ; but I’ll he 
4 kind and civil to you. I’ll take hut one.’ Say* 
the master, 4 1 hope not so, for I have a pro- 
4 tection.’ With Utat, I came on board, and 
took his protectiou in my hand, and read it.* 
As soon as I had rrad it, J asked him, if lie tad 
no more men upon deck than what 1 saw? He 
said, 4 No.’ Then, said 1, 4 1 must look a 
4 little farther.’ And 1 went into the quarters, 
and took up the scuttle, and the liatdbft, aqd I 
saw some gentlemen lie. 4 Oh/ said I ,. 4 what 
4 a pretty posture is this! where. ,a*e ( we 
4 a-going P gentlemen, you must turn ou^’ 
The first that came to hand was uiy lord Pror- 
ton ; but 1 did not know him then, nor Kotiip 
time after I was in the boat with him: So l took 
hold of him, and helped him up; and when bp 
was up, laid I, 4 Sir, I must search you.’ Say# 
he* < I fc>pe you will take uoihwg from jp* 



V. 4 Nothing,’ said I, ‘ but papers.’ 89 I searched ordprto the mt |o be given to the M thf* 
all his .{lockets; and as I found any paper*, I were the boat's » *ud after we had dean 
put them into my own coat-pocket. And I this, apS taken oat p bottle or two, and shut «p 
took his watch, and pulled it out, and gave it the hamper again, my lord Preston drank as 
him again: after .that I had searched him, me once or tWJOe,aod aeeroed very well satisfied 
came up Mr. Elliot the first man, and the next and pleased with his a*»ge- He told me, he 
was Mr. Ashton, who crowded up while Elliot was sensible of my civilities; and if ever it lay 
came up, (in his night-cap. I think, Mr. irnhis power, he would nof forget me. So vs 
Ashton, yon bad your night-cap on. So Mr. drank again, and talked again; but befora we 
Ashton goes down again, and puts on a perri- came to the ship, my lord Preston told me, 
wig, 1 think ; but coining up again, one of my that if ever it lay io bis power, he would be sure 
seamen sees him take something, and put it to make an acknowledgment of the civility I had 
into his bosom-: he followaw. Ashton quick, shewed him. And, to the best of my memory, 
and pulls roe by the coat: and, says he, ‘That bq had this expression, ‘ If there ever was any 
4 gentleman has got something in his bosom* thing be could ser\e mein, he would do irwiifi 
£hj l took hold ofTiiiu, aud turned him round: ‘alibis heart, if 1 would but dispose of the p&c- 
Said 1, Mr. Ashton, what hare you got in *quet.’ 

f our bosom? Nothing, says he, hut a hand- Sen. Thotnpton . What would Mr. Ashton 
ercliief;; and immediately lie put bis hand into have had you done ? What did he sw to you ? 
his besom, and plucked out the handker- Billop. Mr. Ashton said, it would do meao 
chief, and shewed roe. As soon as be had good to injure so many gentlemen; and desired 
pulled out the handkerchief, I put my hand me that 1 would throw the parquet overboard. / 
into bis bosom, and there I met with the Serj. Trtmain . What aid be mean by sa 
pacquet that had the lead affixed to it; aud nmy gentlemen ? . 

pulling it out, 1 clapped it into my own pocket; J&owop. My lord, I cannot tell; hut that wai 
for 1 thought that was the matter o& moment 4 his expression. 

that I was to secure. So 1 ordered them to go - Scrj. Trtmain. Who desired you to throw 

into the host, and the master of the vessel to the pacquet over-board ? 

let go his anchor: and two men { left in the BiUop. Mr. Ashton did several times. 

vessel, whom I ordered to search, and to secure Serj. Trtmain . What did he say to you? 

what they found till farther order; and 1 left What arguments did lie use? 

two musquets with them. And after we were Billop. My lord, it was so many tiroes over, 

in the boat, they desired to have something and so muoh mixture of discourse we had, that 

handed in, which I gave order for, n hamper, 1 am not able to tell tbe particulars. 

and a night bag; and away we put off from the # L. C. J. Holt. But what arguments did bp 

vessel, and rowed up; it was against tide, anti use ? 

very cold weather. In a little time Mr. Elliot Billop . I do not kuow that he used any 
called one of the gentlemen my lord; then I more great arguments, more than what 1 have 
whispered him, aud asked him who that lord told you already. 

was; and he told roe, it was roy lord Preston. L. C. J. Holt. Say that again that you said 
Then 1 sainted my lord; and my lord was before. 

pleased to say, he was very well satisfied they Billop. He said, it would do me no good to 
were fallen into the hands of a civil gentleman, injure so many gentlemen. Prithee, capta i n 
So rowing up against tide, and it being a Billop, says he, throw it overboard.. 
westerly wind, which Mowed very fresh, my Serj. Trcmain.* What did he say farther ? 

lord desired that 1 would let them stop at Billop. I will tell you, if you will given* 

Gravesend, till the tide turned, that they might leave. Mr. Ashton did say, a little after this,.oath 
refresh themselves. I begged his pardon, and a great deal of insinuation , 1 Captain BiUop, whil 
said, there was a ship in Long-Reach, the 4 u‘ you should turn about, and go along with 
George frigate, and we would stop there ; and 1 us ?' 4 No, M r * Ashfon,' said i , 4 that 1 cannot 
I did not doubt but l could command the great ‘ do.* Says Mr. £Miot« 4 Prithee, throw thp 
cabbin for his accommodation; and there lief 4 packet overboard.* This they did as we onto* 
might have any thing that he wanted. My up the river; and it is the most that l oajMH* 
lord seemed contented with it: but before we member, ’till wa came on board the Gome; 
came on board the mao of war, there happened aud when wo qatur on hoard the George, $Um* 
a great deal of discourse beta ixt us of sevcrul nailed me into the steerage, aud desired ««, etf 
things. all lpve, that I would dispose of the 

Sir W. William. Pray repeat it, as well as aud be said, tliat now l had an opportunity to 
you can remember; wljat discourse happened ? make myself as rich, sud as great as I would, 
Billop . Truly, my lord PresIflfTheiog cold, and nobody oauld see it, if I md throw it away, 
and the hamper standing by, says he, captain While I was in die ship, Mr* Ashfop* my loid* 
Billop, we have not eaten, we will eat, if \ ou and Mr. Elliot were with me ip the steerage, 
will. And there was a piece of beef at the "top Said I, 4 1 shall he taken notice of to -be wjto* 
qf the hamper, and bottles of wine ; and I 4 pering; fray forbear.' AsWu then spoke to 
opened the hamper, sitting fairest for it, aud me again, to desire me to throw the paefcto 
bonded out the beef, the bread, and tn*bottles; overboard. By this tgne the victuals wap 
\ api afterxeitad eaten what wewou tL my lord handed in, and thgtf pc® eat and drank, and 
XJl. 3D 
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w vlordtrao Aed a pipe of fobMM Wort the 
tide tunied; tied when thetide made, we wept 
into the boat again, and rowed pptfrWarda Lon- 
den< ami tbejr were using these aorta ^>f argu- 
menta over and over again. And.once Mr. 
EUiot, 4 think it was, to the best of my remem¬ 
brance, told me, 4 Now you have it in your 
*fWw to make yonr fortune, and may he as 
‘gMit * man, and as rich a man as you can de- 
4 sire.* And Mr. Ashton said some words some- 



toM me, that I might take the letters that we>*e 
taken,; in my lord Preston’s pocket. and tic tli 3 
lead to them, and throw the packet overboardj 
* No,’ said 1 , 1 Mr. Elliot; sure yon would take 
4 the king’s counsel to be a very odd sort of 



me in the ear; and so did Mr. Ashton many 
times, saying, 4 Yoii may do us a great kind - 

* ness in it.’. And we drank, and had se; oral 
intermissions; and they at me again, and t 
denied them, and they desisted; .and then they 
at it again: and Mr. Elliot then told me, 

* Prithee, dear Bi Hop, throw it over*board.’ 
Said 1 , 1 Mr. Elliot, if I should be so great a 

* villain to do such a thing, if ever it was your 

* day, would you trust me again ? Put it to be 
•your own case.’ Says he, ‘Yon have gen- 

* tlemen to deal withal.’ * But,’ said 1, 4 1 will 
•never put it into your power.’ Mr. Elliot 
seemed to he angry at this, and said , 4 Every 
4 dog had his day,* Said 1, * I hope never to 
*«ee it your day: hut I pray forbear this dis • 

4 course; let me beg that of you; for 1 do not 
4 desire to be provoked to use you otherwise 
*thaa ts gentlemen.* And after that, they 
never urged me more to throw the* packet 
Over-board: but Mr. Elliot was angry, and ; 
▼efy much disturbed, and wished a thunder¬ 
bolt might strike the boat ang) sink it. So ! 
brought them up, through Londombridge, and 
they said no more almnt the packet: but Elliot 
Wished, that Londou-bridge might have fallen 
«n our heads. At length 1 brought them to 
Whitehall; and 1 put my man ashore at Hun- 
gerford stairs, that he might get liefore, and 

f ive the porter notice at Whitehall-bridge, that 
e might open the gate. I brought my lord 
Prestpn ana the rest to the bridge; and while 
1 was aiming my men, lo guard them up to 
my lord Nottingham's office, I suppose they 
then took the opportunity to give the men mo* 
**ey,. getting near to them; 1 know nothing of 
that: but 1 carried them up to my lord Not- 
unf jthere I delivered them and the 
to my lord. After some tllne, the nac- 
hiy upon the table, and my lord Nottingham 
me tdf my lord Preston. W hen my lord 
on Came in, I withdrew without bidding, 
/ tod the packet lay upon the table unopened: 
and when my lord Preston came out, I went 
in myself; ted the pacquet lay in the same 
place ami posture, and not opened. And I 
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stayed while Mr. Ashton waa called in, and my 
Ion! Nottingham asked him a great many ques¬ 
tions. 

Ashton. Pray repeat those questions, cap¬ 
tain Billop ; anu what answers 1 made. 

BiUop. Truly, niy memory does not serve 
me to remember all of them, and I was in a 
Very uneasy condition at that time, ami would 
much rather have been in my bed, than any 
where else: for the night before 1 went down, 

I had a plaister of Spanish flies put to my hack, 
and they had raised a great blister, and it had 
not been dressed so long, that the napkin that 
was applied stuck so to it, that the flesh was 
jagged, ami 1 was in a great deal of pain, so 
that I did not mind so much as I should have 
have done at another time, what was said. 

Ashton. But pray, captain, remember as 
much as you can what passed. 

Billop. But I uill tell yon what I rememtar, 
I remember my lord Nottingham asked, who 
I took the packet from ? And you owned, 1 took 
it from you. 

Sir tV. Will. Pray, Mr. Ashton, give ns 
Icuvt to have done with him, and then you 
shall ask him what you please. Pray go'ou, 
captain Billop. 

Billop. Tiitnmvlord Nottingham sent for 
Mr. EJfictii., and asked him whither he was 
going? And he said for Flanders. My lord 
asked him, what lie w as going there for ? He 
said, he was going to seek his bread ; he was 
turned out of all at home, and he had rather go 
abroad to seek his bread, than stay at home to 
starve. 

Serj. Trcmain. Was this the lead that you 
took fixed to the packet ? 

Billop. Yes &ir ; il^t is the lead. 

St-rj. Trtnmin . Did you take that lead, with 
the parquet, out of Mr. Ashton's bosom ? 

Billop. This was tied fast to the packet that 
was taken out of Mr. Ashton’s bosom. These 
honest men saw me take it. 

Sir W Will. Now, if you have a tnind to 
ask him any questions, you may. 

Ashton. Pray, captain Billop, did not you 
search me before you took the pacquct upon 


other 


me r 

Bitlnp. No, not that I remember. 

Ashton. Had not you taken some 
papers from me before ? 

* Billop. No, Sir ; I took none from you hut 
the pacquet. 

Ashton. Pray recollect yourself, for)>erhaps 
my life may turn upon it: You are as much n 
witness for me, as for the king; you arc to 
swear the truth, and the whole truth. 

Billop. And I will do you all the justice 1 
can, I wilLassure youw 

LC.J .Ho 
Billop. 

Ashton. Was not I the first man that spoke 
to yon after we came up ? 

Billop. No, Mr. Elliot was the first man 
that spoke to me, that 1 knew. 

Ashton % Did not I ask you to give me leave 
to go down for my hot? •’ 


Jolt. Answer his question, captain 



tTJ] JbrHigk^tam, 

B&of. Truly, I do not rentaahar that. 

Atkton. Did not you reply, That the tutu 
should go down and fetch ray bat ? 

BUlop. U it likely I might, but I do not re¬ 
member it. 

Athlon. Had not you searched me then, and 
taken my papers from me ? 

Billop. No, Mr. Ashton ; for upon the oath 
that I hare taken, I took no papers that I re¬ 
member, but the papers that I took out of my 
lord Preston’s pocket, and the pacquet that I 
took out of your bosom; ft* my lord Notting¬ 
ham asked me, if that pacquet was all the 
letters I took P 1 told him, uo ; and shewed 
bun the papers 1 took out of my lord Prestou’s 
pocket, and they proved to be of no conse¬ 
quents, and my lord Nottingham gave them 
me again, aud I carried them to my lord 
Preston. 

Athlon. Did I not go down into the hole for 
my half 

Mi 1 lop. 1 believe you might 

Athlon. And was it not after that, that you 
took the out of my breast P 

billop \ es, 1 believe it was. 

Athlon. Xi here is your man th ah cal led to 1 
you, and said, i put something in my breast ? 

Uillop. Here lie ik by me, if you would ask 
him any thing f • 

Athlon. You say, V spoke to vou about dis¬ 
posing ot tliese papers ; pray, from the time 
that ^e came mto jour boat, before we came 
ou board the George utau of war, did I speak 
to t on i 

Jit/lop. Yes, of the parquet you did : You 
aaiii, 4 What good would it dome to injure so 
4 inuny gentlemen .** 

Athlon. There passed no more than general 
discourse bet ore we came ou boatd. 

Jiil/op. Yw, Mr. Ashton, I will tell you 
another thing you put me in mind of. When 
J ou saw that, though you were so eager with 
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' LC.J* Aft. Whs was it that ttU <ms 

* every dog had bis day ?» 7* 

Billop. That wat Elliot. 

Sir W.Wil. Was tbe»c any diaeoorie about 
turning ot the tide? 

Billop. Mr. Elliot said, * You bare m>jr a n 
1 opportunity to make your own fortune, and 
‘ y? a m»y be as great, aud as riuh as you 

* please ; tor it is impossible the tide can run 
‘ long this way.* * 

Hotj. Trcrmun. Did Mr. Ashton say any 
thing snout going along with them P 
Billop. Yets You may remember, Mr. 
Miton, that you said, 4 Come, go along with 
( pss, you ihay do as weU there, or better than 
1 you do here.* 

* Serj. '1 remain. Did he tell you where you 
were to go with them ? 

Billop. No, Sir; nor I did not ask him the 
question. t 

Athlon. Pray, when did you give my hrd 
Nottingham them papers P 
BUlop. Do you mean that bundle that I took 
1 on} *f your bosom Athton. Yes. 

jn^BUlop. As soon as ever 1 followed my lord 
Nottingham into his room, I pulled them out 
and gate them him. 

Athlon. Did not you go out of my lord Not* 
ting ham’s mom, and giro my lord Nottingham 
some loose papers ?~Btllup. Yes. 

Athlon. After this, waa not my lord Preston 
called in to be examined ?— Billop. Yes. 

Athlon. How long was my lonl Preston in 
the room while yon were out i 
billon. 1 cannot tell very well. 

Athlon. Pray, Sir, answer that question* 
billop. I believe it might be half a quarter of 
an lioui. 1 do not think it waa much more. * 
Ashton. 1 believe you roust remember some 
sort of discourse that was betwixt you sod 
captain EUiot, even to a quarrel almost. And 
did you not speak to my lord Nottingham** 


* * 



serve us, he will serve us generously, and like 
( a gentleman . 1 

Sir IP. Hi/. Sneak-t bat again. 
billop. He said, 4 1 know capt. Uillop ; if he 
4 will serve us, he w ill do it generously, and like 
4 a gentleman.* • 

L. C. J. Holt. Who said so f 
billop. Mt. Ashton. 

Athlon. Did 1 speak to you to dispose of the 
papers after we came from on board the 
ship P I suppose you remember it was cold, 
and the tilt was called for, to be laid over us, 
and 1 fell asleep; gm) you k n ow I never 
waked, nor spoke, till I cadHT^o London- 
Bridge. 

billop. Yos, yes; we had the tilt over us. 

L. C. J. Holt. Pray speak your questions 
out, that we may hear them, Mr. Ashton. 

Billop. Mr. Ashton did go to sleqp a while; 
but he had many times urged ms, and qpoke 
^A&lOi*b-ww the papers over boara. 

V" / 


time: it was all the time that my lord Prestou 
was within with my lord Nottingham, that you 
were out ? 

billop . Yes, it was. 

Aihton. And all that while was not the boar 
die of papers out of yo*r sight P 

billop. It lay upon the table. 

Athlon. Pray, answer my quetokm f was it 
not out of your sight? 

Billop. Yes, it was. 

L. C J. Holt. Yes, yes; it mast be, tor be 
wes out of the room. 

Meg. Tttmum. When you came into the 
room, did jwu find the papers in the same con¬ 
dition ? 

BUlop. Yes, they were ua-opened, except 
that toj lord had taken off ttpf lead, and a little 
paper fell loose from the rest. 

Ashton. Pray, take notion of that, gentlemen* 

L. C. J Holt. Blit j>ray don't infer mqre ' 
from thence than it will bear. 
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c ; j. Haft. He dement art any noh 
tUA9ft thnt entne of tbs papers wew taken out. 

^tkton. He save, someibatf wad eat. end 
Htot mpm fcH out. 

There wea a little paper or two tied 
•» tfenjjvmt packet 
1«* u, 1. Heft. What bwe oftbem ? 
btilop. They were cut loose, bat not opened. 

®o ykk tell they ^ere not 

Bdkf, Brnnat 1 stood by when they vqere 
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Trm/gfSfr H)dm+f£d ^ e*d otter?, 

8mfr. Bnyifti. Yen wkl he farther 
hi ttu* mailer upon my M Nattongbaa’e eri- 
deooe, i suppose. 

Wekase done with capt. B»l- 
lop for the present. Pray call Johnson. {Who 
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Mtm. Bnt hoar nan you tall that | for yd i 
e*e the hole papers taken, and they were loose 
from the others P ~ 

BUIob. They were taken from the great 
fcmdle More 1 went out. 

AaMton. Had not my lord opened those 
papers before ye* came >a 9 —BUltp No. 

Mkton. How can ye* tell that *“ 

miup. I tell yea, as near as 1 can judge, 
they lay in the tame posture that l left the-vjn 

JLskton. Was the packet sealed when you 
Soak it? 3 

BtUop. No: hot it was toed. There were 
aoveral letters in it that Were sealed; it was 
*ed op very hard. 

. Attorn. ^ 1 do not question bnt my lord Nofc- 
tinf ham will do me the justice to say how long 
he was in the room. 

^ C. J. Holt . You must not comment, nor 
ttiake y oar observutoons till vour proper time 
V ***y, my lord, I desire he iuay< 

he asked, whs was with ray lord Nottingham 
*<%k*n my lord Ptattsa was there ? 

,*,* &ibp There was nobody eke then. 

Jmrymm. Then Has not probable they were 
rittred bcftrscan tain Billop came in. 

Atto rn, Jfat I hope probahthties shall not be 
emknioa to* cond e mn any man. 

Jkfymsg. Those two latte papers von speak 
of, ween they severed from tfcf pocket 9 

BUIttP. I caanot tell Whether they were or 
■ottkay seemed loose upon untying the 

d. Mb It. Were they out in your pre- 

Indeed, my leal, I cannot say that 
1 did em them cut. 

Aihton. Pray take Mioo of that, gentlemen 
eftbetunr. 

L. C. /. Jfdft. They are twelve honest gen¬ 
tlemen, they will do you right. 

I* C. J. Polltxjen Observe a bat the wit«* 
9f™ *®y*; he sa\a, That hi* dees not rentem- 
JMa that they were cut in his presence, but he 
say they *«> not 

. AmUm W he does net wear they were, Jt 
toksSTn I t0 CoaLilule ih *y w 'rra not out m 

jS^ ^ *• bMt He says, the great packet 
j gWas pot opened, the two little papers were 
******** « ** great bundle. 

There rmght he two er three of them, 
me or mote, I caaaet teg. 


Sir W. WiL Were you at the taking of that 
gentleman, and the other in the smack ? 

Jo!into*. Yea, I was. 

Sir W. WU. Then pray give an aooouot of 
tlie matter how it waef 
Mason. We wgat down in a pleasure boat, 
tad went to the Tower, we set through bridge 
against tide, my lord of Danby was with os ; 
sod when we came to Tower wharf, there they 
went to the Tower for aims, and we stayed tut 
ebbing water, and rowed to Gravesend ; and 
Whan we came toGravveead, we went on. board 
several ships, and I thought we weie going 
a pressing ; and we stayed at Gratetend the 
time of the writing of a lettet, and then wn 
went both into the boat again, and rowed after 
a smack that had gained »t us; but that not 
Itoing the smack, we turned back again, and 
,tben it was high water. and when we came to 
the oppei end of the Hope we saw several 
smacks coming, and there was a fisherman on 
board that said, That was the smack the cap¬ 
tain enquuc 1 after, that was coming down 
there ; and when they came ou board, the 
captain said, tliere were two or three 
brave men, and lie hoped he could spara 
one of them and the master said, lie booed 
lie would take none of them, because (hey 
h id a protection, which ho shewed tu the cap¬ 
tain. r lht*n tlu captain went in and bid me 
l the some siu&ll arms and go on board with 
linn, and told the master he must look a little 
further; and the hoards were taken up, and l 
saw a gtcat piece of toast beef, and under tliat, 
my lend Preston, and Hr Elliot, and this gen¬ 
tleman, Mr Ashton my lord Preston came up 
ftist, and Mi. Elliot neat to ban ; and 1 see 
this gentleman take up sontrlbing and put it 
into his bosom, and I told the captain of u, and 
be asked him what it was, and lie said, nothing 
but his handkerchief, aud plucked out the 
handkci chief; but tlie captain put his baud 
into Ins bosom, and pulled out something else. 

L t J Holt. W net was it ? 

Jofatcm. It was a parcel of papers tied up, 
with a piece of lead tied to it, lor 1 cams up 
close after him, and see him take u up 
^ Sir W. William*. What el*e were there 
found with the papers l was not thert soma 
seals* 

Johnson That was afterwards; but when 
the rapiatnaftkrd him what he bad gotten mhtt 
bosom, he^glled out»his handkeubief, and 
said, Nothing but his handkerchief) but the 
captain took the othei paiiets out ot bis bosom* 
and so I went down, aud there were the two 
Js, end I took them up; mod when I came 
up, EBiot bad a pair of black whiskers on, and 
be borrowed a pair of scisaars and cut them off, 
and 1^ should remember me again it over 
he lived, be should know ran by *{*:- *V!foL 



* tag* Ml. Awl coming tip fold Long fteaeti, 
Elliot w«a O cold, and grotto the oar tod towed, 
and Mid, You row at if you were rowing ft 1 
pnstra) and bo wished that a tbuwtaMt tnhrht 
drop into the boat, and that London Bridge 
might drop down upon hit bead. And when 
we come up to Whitehall, I stood a guard over 
them. 

Juryman . Did you see captain Billop take 
the packet of letters from that gentleman’* 
breast 0 — Johnson. Yes, V*<ttd. 

Jutytmin. Did too belong.® captain Billop? 

Johnson . Yes, 1 was one ef the boat's crow. 

Ashton. Had not 1 been up and searched 
before? 

Johnson . Yes, I think you had been up be¬ 
fore. 

Ashton. And then you saw me take up the 
packet off from the ballast i 

Johnson. Yes, 1 saw you take it out of the 
ballast and put it into your bosom. 

Ash*on. Gentlemen, 1 hope you will be 
pleased to take notice of that. 

L C.J .Holt. No doubt of it they will. 

Ashton. Did not that bundle of papers t^nt 
was taken out of my breast, did not\hey lie 
near to the place where the seals lay ? 

Johnson. Yes, it lay jiut by them. 

bier). Thompson. Pray set up captain Billop 
again. [Which was done.] When you brought 
these papers to W hitehall, captain'Billop, who 
did you delivei them to ? 

Billop. To my lord Nottingham. 

fetaj. Thompson. After he received them, 
what did he with them ? 

Billop. After he had examined all these 
gentlemen, he went to ©pilingof the paper*, 
and he desired me to stay m the room till they 
weie opened, which I did; and my lord look¬ 
ing on some of the papers, sa»d, It tliis packet 
had gone, we had qnicklv been visited by the 
French. With that 1 took them up, and look¬ 
ed into them. My lord said, I might look 
into as many papeni as I pleased; but I was 
very uneasy, and full of ptun, and hud more 
nund to he gone, and be a-bed, than looking 
into |iapers; but several of die papers I did 
look into, and several 1 put my mark upon; 
and the next day at the council, what of them 
1 did know, I did put my mark upon. 

Herj. Thompson. After iny lord Nottingham 
had perused them, what did he do with them ? 

Btllop. My lord put them ftp in a cover, and 
tied them with a piece of twine, and put his seal 
upon them, and gave them me, and desired me 
to cariy th»m to my Lord President; which I 
immediately did; and, without stopping, car¬ 
ried them to my Lord President. 

Ashton When was Wins, HicJSmjV*• ** that 
Very night that we were brought to Whitehall? 

BUlop Yes. 

8 erj. Tremain . Then we must desire toy 
lord Nottingham to be sworn. 

The Earl of Nottingham sworp. 

Serj. Thompson . Will your fordsldp plearo 
ir g ff VM d c,,drt an account bow these papers 
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disposed of them t * » 

E. of Nottingham. Captain Billop canto to 
my officer- 

Ashton. 1 humWy desire yduf lordship 
would please to speak lduder; for 1 cannot 
hear your lordship, ahd I fear the jury cannot. 

E. of Nott. I speak as food as ever I can, 
but I have a groat ieM. 

L. C. J. Holt. You may bear my lord Very 
well, if thp court be but silent. 

E. p fNott. Captain Billon brought to me 
Eel tied about with a packthread, to which 
thefls was a piece of a leaden pipe fixed, in 
witch packet there was stock id another paper j 
I fiiink there was but that one besides the cover, 
but what it was particularly 1 do net remem¬ 
ber : this packet was laid upon the table white 
he was by ; and 1 called in toy lord Platoon, 
not being willing to make him stay, and 'after 
1 had some discourse With my lordj to exafattto 
him what account he could give of these pro¬ 
ceedings: then 1 called in yourself, Mr. Aih- 
totwdhd captain Billop was by also, but the 
/ffeket so tied with the packthread, 1 cut opefc 
in Billcrp’s presence with a pair of scissors; the 
same papers that were in that packet, together 
with the little paper that was stuck in, I tied 
up; I am sore I sealed them in a sheet of 
paper, and gave them tack again to captain 
Billop fo cairr them to my 1/ml President. 

Sir IV. Wiliams. Contain Billop, you have 
already declared, that ail jou received from 
my lord Nottingham you carried to my Lord 
Provident. 

Billop. All the papers that I received from 
my loro Nottingham, jnvt as 1 received them, 
sealed with iny lord’s seal, 1 went directly to 
mv Lord President’s, nod gave them fafm. 

TSir IF. Williams. Pray, my lord, did your 
lordship deliver to captain Billop all the papers 
that you received from Into ? 

E. of Nott. My lord, all ike papers that 
captain BiHop brought to me, that were in Urn 
packet (for he brought stone letters that b* 
took out of my lord Preston’* Pocket, tost 
were of no consequence), but all the papers 
that were in the packet, I delivered back to 
captain Billon, sealed as I received from him, 
and no more, and no others; for the other let¬ 
ters, they being from iny lord Preston’s chil¬ 
dren, and not relating to the public, I gave 
them to him to give my lord Preston again. 

Ashton. My lord, I humbly beseech yottr 
lordship to tell the court how long toy 7 !#* 
Pleston was with your lordship in the room? 

E. of Nott. Truly 1 am not able to tell Veil 
particularly bow long it was, I behove it might 
be about a quarter of an hour, or stairo# so 

m j^Xsws. Was there nobody Whh four lord- 
ship, when captain Bdlop waa out, but only my 
terdPreston? 

E. of Nott. No, not that 1 know of. 

Ashton. My lord, I have one fevour moroto 
beg yotir lordship, I humbly pray year wro* 
ship will please to toU tha court and jury wMl 
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wwer I gave to your lordship, when you 
faked me how I came by tbooo papers f 
t . JR. of Nott . As near as 1 remember, the ac¬ 
count that you gave of them was, That you 
Went down again after you wore come up. a? 
you said, to fetch your hat; and that when 
you did go down mto the little hole to fetch 
year hat, you brought these papers with you. 

Ashton. My lord, this was the account I did 
give. Now this very well corresponds with 
that man's evidence, that says he sajv me take 
lip die papers and put them into my hi \ast. 

L. C. J. Holt . He does say so, and tliryloes 
all very well agree.. • 

Sol. Gen . Now we desire my Lord Pru¬ 
dent would be pleased to be sworn. [ 

The Lord President sworn. 

Seri. Thompson. Pray, my lord, will, your 
lordship please to declare to the court what 
papers captain Billop brought to your lordship, 
and how your lordship disposed of them ? 

L. President. Captain Hiilop did briug me 
a packet tied with a packthread, and ilttf^was 
aeaied with my lord Nottingham’s seal, I ki»*> 
it to be his seal; and he told me, that my lord' 
Nottingham commanded him to bring the 
packet to me. I opened the packet, and pe¬ 
rused all the papers \ it was very lute, and 1 
locked them up (ill morping, and 1 then carried 
those very papers to the king, and iu the king T s 
closet, at Kensington, the king read sonu* of 
them, and in my siffht, for 1 never parted from 
the king, but was by all tbe while: the king 
put up all tbe papers again, and command*! 
me to call a cabinet council, and to let them be 
delivered there to the council; accordingly 1 
did deliver them paper by paper, and they were 
all marked there by my lord Sydney, who is 
here present; and they were then delivered 
into the bands of my lord Sydney. 

L. C. J. Pollcxfcn. Will yon please to ask 
my lord any questions, Mr. Ashton ? 

Ashton . My lord, if your lordship will be 
pleased to pardon me, 1 would ask your lord¬ 
ship, did any oJ’ your lordship’s servants or fa¬ 
mily, read any of these letters ? 

L. President. No, not one. 

Ashton. W ere tliey locked up where any of 
your lordship's secretaries or servants could 
come to them ? 

L. ^President. No, I locked them up in a 
strong box in my eloset. 

Ashton. My lord, f only desire this favour 
further of your lonlsbip : your lordship, at the 
committee of the council, was pleased to ask 
|0©» bow I came by those papers; 1 presume 
yon may remember, and I pray your lordship 
to declare, what answer I gave. 

L. President. Truly, Mr. Aslfton, to tell you 
truth. 1 do not remember the particulars; I re- 
member you denied every thing; I can only 
t*y that, in the general; but what you said iu 
particular I cannot remember. • 

PoUexjen. Do you put my lord in 
mind if you can; see whether ha doit remem- 


Ashton. . My lord,..I only detire to aak my 
Lord President, whether I did. not tell biin 1 
went down, after I bad been searched, into the 
bold, and there! see the papers lie, and brought 
them up, aud put them iuto my breast; they 
were no sooner in my hands but captain Bil- 
lop hod them in his ; for the man called and 
said, This gentleman has something in his 
breast, and the captain put iu his baud and 
pulled it out. 

L. President. Truly, Mr. Ashton, I do not 
remember the wg>rds that you used, but re¬ 
member you said something to which I marie 
answer, What makes it matter, they weie 
found upon you, and taken out of your Ikkoiu, 
do you look to it how you came by them. I 
do not remember what yon said, for I cannot 
reiucmbor particular worths, but I believe you 
might say some such thing. 

Sot. G/u. Then, praj, my lord Sydney, will 
you be pleased to be mi urn 

The Lord Syrlnty sworn. 

Sol. Gen. Will your lordship lie pleased to 
declare what papers you received from my lord 
president ? 

L. Sydney. At the cabinet council my lord 
president delivered a packet of papers, 1 receiv¬ 
ed them every one there, aud marked them, 
aud put thcui into my pocket. 

Scrj. Tremolo. Did your lordship deliver 
them to any person afterwards? 

L. Sytlnly. The next day, or the day after, I 
gave them' to Mr. Bridgman to copy out, and 
he delivered them back to me again. 

Sol. Gen. Pray, my lord, give n»e leave to 
ask this question- 

Nerj. Thompson. Your lordship had marked 
them before \ou delivered them to Mr. Bridg¬ 
man to copy .* 

L. Sydney. Yes, I marked them at the coun¬ 
cil tabfe, at my lord Nottingham's obice. 

Sol. Gen. 5ly lord, those papers that you 
marked, were the same papers that tuy lord 
president brought, and delivered in at the coun¬ 
cil? 

L. Sydney . Yes, the very same. 

Juryman. My lord, shall we have leave is 
ask my lord Sydney a question ? 

L. C. J. Holt. Ay ; what is it ? 

Juryman. Pray, my lord, did the packet 
come to you sealed ? That \v bid) was taken 
from this gentleman, was it seated when it carua 
to you ? 

Sul. Gen. No, it had been opened by my lord 
Nottingham, and iny lord president. 

L. C. J. Holt . Sir, you arc under a misap¬ 
prehension of the matter. My lord Nutting? 
ham, aftex.be hail oygfted them, sealed them up 
again, ana'ilelivered them to captain Billop; 
captain Billop curried them scaled to my lord 
president; my lord president opens them, and 
lays then, up; tliey were never out of his pos¬ 
session ; he carries them to the king ; the king 
read sontye of them in his lordship’s presence ; 
he delivers them at the cabiuel council to my 
lord Sydney; and iny lord Sydqej’ 
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read them there, marked them, and when he 
had dope, put them in bfe pocket. 

Sol. Gen. My lord Sydney, will yonr lord- 
ship be pleased to look upon these papers, and 
see if these be part of them. 

L. Sydney. I know them very well, I have 
read them ten times, I marked them at the 
council, and that fc* my mark. 

Sol. Gen. l*ray, my lord, are those two 
papers that you have in your hand, two of 
those papers that my lord president delivered at 
the cabinet? 

L. S idney. Yes, that they are. _ 

So/. Gen. My lord president, will yon please 
to look upon them. [Which his lordship did.] 
].. V resident. These are two of the same 
pnpevs that captain Billop brought me. 

Sol. Gen. Now we shall desire to have them 
read; but git c me leave to observe to you, 
that one of them is a copy of the other; only in 
the one some words are\vritten short, that are • 
w riuen out at length in the other. 

Juryman. Pray, my lord, 1 desire to ask, are 
they o! the same ham! ? 

Sol. G‘t/i. No, they are of different hands, 
fcierj. Thompson. Pray, gentlemen*of the 
jury, take notice, and observe these papers, for 
"there is a great deal of matter of great moment 
in them; tor you cannot expect Mie king’s 
counsel should‘repeat every thing that is in so 
many papers as we shall read; it is impossible 
we should take notice of all, 

L. J. Holt. Or 1 either, therefore pray, 
gentlemen, observe what is read, for 1 shall be 
able only just to state the evidence to you. * 
Ashton. My lord, I hear them say, one of 
those papers is a copy of the other ; 1 desire, 
the original may he read, and not the ™py. 

N*rj. Thompson. W ho knows which is the 
original ? 

L. J. Holt. Look yon, Mr. Ashton, we 
do not know which is the original, or which is 
tin* copy, they arc both found together, they 
contain the same matter, and the same words ; 
it may he you can tell which is the original. 

Serj. Thompson. You may look upon them 
y ourself, and tell us which is the original, if 
you please. 

Ashton. That is very well observed, Sir. 
That is throwing water upon a dead mouse. 
Then 1 desire both of them may be read. 

Sot Gen. Indeed, Mr. Ashton, I think there 
is a particular reason why you should not de¬ 
sire to have the copy read, because least it 
should prove, to he your own hand writing. 

* Ashton. Pray, let both lie read. 

(7. of Tenet reads. “ The result of a con¬ 
ference-” 

Scrj. Trenmin. Prnyfstttcnd^Jgr.lhis is the 
scheme of the whole work. 

Cl. of Veuve reads. “ The result of a confe¬ 
rence, Ace.” [And the other was likewise read 
as before.] 

L. J. PoUcxfcn. Pray, let Mr. Ashton see 
that paper.' « 

fllic paper was handed to Mr. Asl|4an, being 
wtvi •&k*'V?£«rs before read.] 

r » 


-■ ‘atB.ieSi; ( 0 ' 

L.C. J.PoUerfen. Mr. Ashton, lodl tfpbtt 
that tame paper a little, satisfy your own mind 
a little whose hand that paper is in. Look ufkm 
it well, I would have you be satisfied abotft if. 
Look particularly upon the latter part of it. ' 

Ashton. My lord, 1 have looked upon it, 1 
have seen it all. 

L. C. J. Toiler fen. Come then, give it me 
back again, and think pf it a little in your own 
heart. 

Sol. Gep. My lord Sydney, pray, will your 
lordsbjfrfook upon this paper r 

ley. This is one of the papers that was, 
anyng the rest, delivered by my Iold president, 
at/he cabinet. 

Sol. Gen. Pray shew it my lord president; 
lat says your lordship to it? 

L. President. This was cne of the papers I 
gave my lord Sydney, and was brought to me 
in the packet by captain Billop. 

Cl. of Peace reads. “ That the king would 
return with a design of making an entire con¬ 
quest of his people-” 

Jjpf. Thompson. Pray, my lord, give me 
Vave, before it be read, to acquaint the jury 
what this is, that they may make the better ob¬ 
servations upon it. This, gentlemen, is the 
Heads of a Declaration that was intended to be 
published when the French came; and you 
will see what it is whan it is read. Pray ob¬ 
serve it. ' 

Cl. tf Peace reads. “ That the king will re¬ 
turn,” Arc. As before. 

Serj. Tremain. The next paper is an account 
\fhich they had takcu with them of the force of 
the kingdom, of the ships, particularly how 
many in number, what rates, what were'in re¬ 
pair," w hat out of repair, and what a building. 
Pray shew it iny lord Sydney. 

L*. Sydney. This is another of the papers that 
1 received troiu my lord president, and marked 
at the cabinet. 

Serj. Thompson. Then shew it my lord presi¬ 
dent. « 

L. President. This is one of the papers ft)at 
were in the packet that captain Billop brought 
me. 

Cl. of the Peace ryads. 

Sol. Gen. Pray, my lord Sydney, look upon 
these papers, and tell where your lordship had 
them. 

The Papers were shewn both to the lord 
President and the lord Sydney. 

L. (\ J. Holt. My lord president says he 
received them from captain Billop, and gave 
them to my lord Sydney; and my lord Sydney 
says, they are the same he received irom my 
lord president. 

Juryman. Are those the papers that hare 
been read, my lord ? 

J ust. Eyres. N o, but they both say the same, 
as lo those that have been read. 

Juryman. Then pray, my lord, what are 
those patters that are going to be read ? 

Serj. Tremain. These are. two letters; gen¬ 
tlemen, that are written, giving an icconnt 
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.Ifo? the affairt in England stood frith reference 
Id the persons 'concerns that they are written 
tp | and there is a particular passage in one of 
uei^.hoir their young master prevailed in bis 
interest* and got ground of his adversaries. If 
yon observe them, you will easily understand 
Wkatis meant bv them. 

Clerk of the Peace reads. This is directed 
fee Mr. Redding, New-year’s Eve, “ Though 
'the bearer of this, <$cc.” ’ (As before.) 

Clerk of the Peace reads. This is directed 
for Mrs. Redding. fa it ip impossh/^Jor me 
to express, 6cc.” (As before.) , 

Sat. Gen . Now we desire my lord Sy«K ey, 
and my lord president would look upon tliij.se 

Juryman . My lord, | desire the former pu\t 
af that last letter may be read again. (Which 
was done.) 

' J+SuJney. These I had from my lord pre¬ 
sident. 

L. President. And I bad them out of the 
pacquet that captain Billop brought me. 

Seij. Tremaiu . If your lordship ple^qf, I 
will open them to the jury. Here are i*^» 
letters, in oue of them there is an account 
given, that they were heartily sorry they were 
disappointed* aud that they had not been here 
already, but hoped they would he here as fast 
as they can ; that the jmatch was concluded, 
the settlement prepared, and no doubt but the 
daughter’s portion would be well secured, if 
they would come quickly. 

Clerk of the Peace reads. “ Dec. 31,1690. 
It is directed for Mrs. Charlton. I must not Iq* 
this bearer depart, madam, &c.” (As before.) 

Serj. Trenmia. That letter tells you that the 
daughter’s portion would he well secured; this 
that we. now produce will tell you, how it 
shall be r&iasd. It says, the old tenante arc 
weary of their master, aud a little matter, if he 
would but appear in Westminster* Hall, would 
redeem tlte estate; and the cause might be 
brought to a final hearing before the cud of 
Easter term, if they made baste, and it were 
well solicited. 

Clerk of the Pence reads. This is directed for 
Mr. Jacksou, Dec. 31, 1690. The bearer 
hereof will give you, kc. (As before.) 

Sol. Gen. We must desire my lord president* 
and my lord Sydney, would be pleased to look 
upon these papers. 

. Z. President. 1 received these from captain 
Bdlop in the pacqnot, and gave it to my lord 
Sydney. 

. L. Sydney. These are some of the papered 
had from my lord president. 

. Serj. Tremin. The letters we now produce 
to be read, seem to be written by a man that 
k involved to a great trade, JMt bad great 
in his head; and drawn many schemes 
n brain how to carry bn the trade; 
what sort of warep be would have 
. what was proper for their markets, that 
hid got puny a new customer, and hoped 
* not oe disobliged; that all must 
At tot of March, atfept Ware 


the tenth, or the whole summer profits would 
be lost. 

Clerk yf the Prove.reads. “ SI Dec.” 

L. C. J. Bolt. Read the superscription first. 
CL of the Peaee. There is no superscription, 
my lord, at all. 
jL C. J. Bolt. Well, read on. 

Clerk of the Peace reads. Dec. 31* “ The 
interruption of the former correspondence bad 
a very ill effect many ways, &c.” (As before.) 

8erj. Trcmain. Gentlemen, doubting that 
letter might not be pressing enough, here is 
another to the same effect. 

Clerk if ike Peace reads. “ Dec. 31. It is a 
presumption incident to those that are any 
ways upon the spot, &c.” (As before.) 

Serj. Trcmain. Oue would imagine this 
letter were written by some person that used to 
talk cant, that he is so ready at it. 

Sol. Gen. Pray, my lord president, what 
says your lordship to these papers ? 

L. President. These two letters were in the 
bundle that captain Bdlop delivered to me, aud 
1 delivered them to my lord Sydney. 

L. Sydney. These are some of the papers I 
bad from my lord president, at the cabinet. 

$eg. Trcmain . That first of these papers is 
a letter wherein the parly ghes an account of 
bis own condition here, and how he would ven¬ 
ture to bring about wbat was desired. 

Clerk of the Peace reads. *' 41 Dec. 1690, 
Was rny condition more desperate and uneasy 
than it is,” Slo. (As before.) 

Serj. Trcmain. This little paper was inclosed 
in. the other. 

Clerk of the Peace reads. “ I beg,” Sec. 
(As before.) 

Serj. Trento n. Now shew this paper to my 
lord president, and my lord Sydney. [Which 
was done.] 

L. f. J. Holt. My lord president, and my 
lord Sydney swear the same for tliis paper, da 
for the rest. 

Serj. Trcmain. This paper shews they were 
going about a deed that they did not desire 
to have known ; it is a key how to explain 
their meaning. 

C Itrk of the Peace reads. “ For Mrs. Aune 
Russel,ike. (As before.) 

Then three other Papers were shewn to, 
[ and sworn by the lord president, and the lord 
Sydney, to be part of the same papers. 

Serj. Tremain. The pauers that wc arc going 
to read are these. Gentlemen, here is a letter 
of recommendation in behalf of one Mr. Or- 
binet, which is a name, they pretended of some 
person that was at Paris, or to go there, and 
tt is writt en by o ne 21k Dallivere* to bisoor- 
i-esjwmJeiffnfcfc ; and he tells him* the beaver 
had something to disclose to him, and that he 
might have an entire confidence in him : but 
the letter of recommendation alone, without a 
sum of money, they reckoned would meet with 
a bad welcome in France, and therefore they 
take 60 pi with them, and here are two bills to 
P«y*‘. * \r’.4 , V 
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Then Mr, Humphrey Levermere was sworn 
to interpret them, being 1 in French, (which he 
did) ana read them as in the former Trial. 

Juryman. Were these bills found in that 
packet ? 

Seij. Tremain. Yes, yes; they are sworn 
to by both those lords. 

Sol. Gen. Now, pray, my lord, will you 
please to look upon these papers ? 

The Lord President and lord Sydney both 
testified, that those were paft of the Papers. 

Seij. Thompson. This next paper that we 
give in evidence is very short. It seems to 
be a tabic for the memory of the person that 
was to carry it. They are short beads for the 
memory, consisting of a great many particu¬ 
lars ; you will make your observations upon 
them/and what judgment you think fit of 
them. 4 

Serj. Tremain . My lord, I desire to take 
notice of these papers that we are now going 
to read ; you will observe these things in 
them, which are worth your remarking, gen- ( 
demon; because these papers thatnve now 
read to you, are of themselves sufficient to 
prove every article in the indictment: for 
these papers give an account of thefships, their 
number and force, the forts of tbe kingdom, 
how they are manned, how they may be sur¬ 
prised, where the French fleet should fight, 
whecjdhey should assault us, how they should 
hinder the Dutch and English fleets from 
joining, what number of soldiers would *be 
sufficient, and what number of ships in New¬ 
castle to plague the city of London, how to 
manage this whole affair; ami it gives cha¬ 
racters of the clergy of England, and parti¬ 
cularly of the city of Loudon, and sajs, they 
arc the worst of men. 

Heij. Thompson. No, brother, it is the worst 
of all the clergy. 

L. C. J. Holt. Come, read them. 

Clerk of the IV tu e reads. “ Lady D. 
2,000/.° See. (As before.) 

The Jury desired u< seethe last Papers, and 
bad them delivered to them. 

Sol. Gen. Then we rest it here, to see wbat 
die prisoner will say to it. 

L. (!. J. Uolt . Mr. Ashton, the king’s 
counsel have done their evidence for the king, 
what have you to say for yourself? 

Ashton. My lord, I humbly desire to know 
\>f your lordship, whether all the letters are 
read, that were read at the trial of my lord 
Preston ? 

L. C. J. Holt. \Vha^M>4hat4g.fvte«ial to you, 
whether they be or not ? 

* Ashton. My lord, f am informed, that there 
were several letters, that particularly name my 
lord, implying him to be the bearer, and 1 de¬ 
sire those letters may Im* read. 

Seij. Thompson. With all my heart, if you 
do desire it, it shall be read, we do*not think 

:ol. xii. 


Ashton. I do desire it; it will be plain, I be¬ 
lieve, from hence, that l could know nothing 
at all of this matter; and if your lordship 
please, my lord, to observe it, three or four «T 
these last papers, as Mr. Seij. Tremain ob¬ 
served, were the ground-work of all this busi¬ 
ness, which refers to Portsmouth and South- 
Sea, and some other papers; these, I think, 
with submission, were proved to be the hand 
of auother gentleman, and I desire it mav be 
proved again to the jury, by which I think It 
will bprpiain, that they do nut affect me. 

< If C. J. Holt. Look you, Mr. Ashton, it is 
no f proved to be your hand, nor pretended to 
brsv. 

t Ashton . But positively proved lo be another’s 
Hand, as 1 am informed, and it is that which 
Mr. Seij. Tremain observed, was the ground¬ 
work tor carrying on the w hole desigu. I pre¬ 
sume the witnesses are in court that proved it 
then, and 1 hope your lordship will be so kind 
as to let it be proved now; they did prove it 
to be another person’s band upou a trial uot 
Jorufago. 

Cl. J. Holt. If you have a mind to call 
noy witnesses to prove tbe papers to be auo- 
ther’s band, you may call them. 

Ashton. 1 hope the king's witnesses are now 
in court that did prove them to be his band¬ 
writing, and they wilUprove it now I suppose. 

L. C. J. Holt , If you have a mind, you may 
call them, they have not a mind to produce 
them for the king. 

Ashlon. I know not where they are, my 
bird. Pray Mr. Aaron Smith, be you so kind 
as to call them. 

L. C. J. Pollexfen. You should have sent 
and subpoenaed them to be here. 

Ashlon. Mr. YVarr is there, my lord, I de¬ 
sire lie' may be asked the question: and I 
believe Mr. Diane is in the court, pray let him 
be asked. 

L. C. J. Holt. Mr. Warr, you are called by 
the prisoner, as a witness, to prove my lord 
Preston's hand. 

Ashton. Mr. Warr, Mr. Townsend, and Mr. 
Blaue, 1 desire may he all asked. 

L. C. J. Holt. Sir. Ashton, you have in¬ 
sisted upon it, that these papers were my lord 
Preston’s own writing. 

Ashton. My lord, 1 do insist upon it, to know 
whether they Vere not proved to be bis hand. 

Seij. Tremain. Yes, they were so, it is 
agreed. 

Serj. Thompson. We do grant the king’s 
Witnesses proved, that they did believe them to 
be my lord Preston’s hand. 

L/C. J. Holt. The king'scounsel do admit, 
that these t(pre last papers were not your 
hand, but they admit tftem to be tny lord 
Preston’s band, and it is very well done of 
them to admit it; so that now it is to be taken 
for gmnted, that those three last papers were 
my lord Preston’s hand. 

Ashton. Then, my lord, f desire the sub¬ 
stance of those papers mav be the more pressed 
upon ihejnrv, because Mr. Serj. Tremain «b- 
3 E 
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•erred that the whole design in the scheme of 
it lay in those papers, and they are not my 
hand, but another’s; anil for what is in them l 
know nothing, noram concerned. 

L. C. J. Holt. What hate you farther to 
any, Sir ?. 

•; .SoL Gen. You mentioned anotlier letter, 
which you did desire should be read. 

... Ashton. Ay ) two or three where my lord is 
Hamel. 

Sol. Gen. This is the letter I suppose you 
menu, the clerk shall read it. *V 

Clerk of the Peace reads. “Sir, I vdvto 
you, 1 do not repine at having lost all for y&ir 
sake,” tec. (As before.) j 

Ashton, (leutlemou, I hope you u ill observe^ 
in that letter inv lord is calkd the bearer ; and 
it tells that be brings papers with him, by 
which it is plain, that you cannot imagine I 
could know any tiling of these papers. Aud, 

- gentlemen, it lias not appeared,* by any evi¬ 
dence that has been given, that 1 knew any 
thing more, than that they were unfortunately 
found upon me: bat with submission, h.be¬ 
lieve there is another letter, if 1 am tntbrmeft J 
right, wherein my lord is named, and called, 
my lord the hearer. 

Sol. Gen . Sir, I do assure you now we hare 
to* my observation, read every letter, and 
•very paper, that was re;pi on Saturday. 

Ashton. Mr. Solicitor. I am satisfied, for I 
mm confident jou would not affirm it, if it were 
otherwise. 

JL. C. J. Pallet fen. There is not any letter 
that says my lord the bearer, but my lord will 
give you an account, so and so *, the bearer 
will tell you these and these things. Will 
you haveit read again ? You shall if you will. 

^fAtoa.'I am unwilling to take up vour 
lordship’s time, unless the jury desire to have 
it read again. 

Juryman. Pray, my lord, when that letter 
was read on Saturday, bow was it construed 
by the court ? How did they take it then ? 

L. C. J. Holt. We did take it then, because 
my lord was mentioned, that he might possibly 
be the bearer. 

L. C. J. Pollcxfen. It is very probable, and 
•o it was understood then, that tne lord men¬ 
tioned in the letters was my lord Preston, and 
so that my lord w as the bearer that could give 
on account of the countess’s condition ; and in 
the beginning of those papers that are of my 
lord’s band, Store is mentioned so much money 
for the lady D—■, which is my lady Dorset, 

1 suppose, that is there meant, and that writ 
that letter. 

' Ashton. No, my lady Dorchester. 

L.C.1» Pollesjen. Dorchester, 1 cry your 
mercy; and it isorobabie, thesarae reason is a 
reason still to make it believed that my lord 
.Frettoo was meant 

Ashton. 1 think my lord chief justice was 
pleased to-observe, as 1 have been informed, in 
giving his charge to thejuty, that these papers, 
some of* them naming my lord, must be meant 
ef iny lord Proton, there being no other lord | 


but be; and be likewise gave another reason; 
says he, They lay by my lord’s seals that were 
produced, and therefore it was plain they .could 
not be Ashton’s uor Elliot's. 

L. C. J. i loll. No, not so, but my lord 
might be concerned, because my lord’s seals 
were.there where the papers were found. 

Ashton . I am wrong informed, if those were 
not the words my lord chief justice Pollcxfen 
used. 

L. C. J. Pollexjcn. What do you say were 
the words? If y^u will repeat them, I’ll tell 
you as near as 1 can. 

Athlon. Your lordship seemed to infer, that 
my lord being named, and the hearer in the 
same paper, that of consequence, that must ha 
my lord Preston, aud the papers must he his; 
and you did give another reason for it, to en¬ 
force it, that the same man that saw me take 
them up, saw them lie by the seals, w Inch 
pvcrc proved to be my lord Preston’*, from 
whence \ our lordship did say, it is plain they 
were my lord Preston**, ami that Ashton or El¬ 
liot could not lie concerned in them. 

L. C. J .Holt. You mistake that matter, 
sure there was not an) such word said, for that 
evidence that tended to convict my lord Preston 
did by no means tend !o acquit you ; the ques¬ 
tion then was, how t.ir my lout Preston wag 
cfiumr.t'ri; my lord in>isi!-d upon it. a.iys he, 
they were not taken IV.mii uic, but from Mr. 
Ashton; there the question was not abouiyoii, 

Ashton. 1 humbly hope, my lord, you will 
foigivc me lor insist.upon lhc*c matters, lie- 
cause 1 aiu for life. 

L. C. J. Pollcrfen. I would do you all th* 
right 1 can, 1 assure you, Mr. Vshton ; hut 
certainly, iliac was no such thing said as you 
have mentioned. 

Ashton. My lord, 1 do not question but you 
will do me right, and 1 thought so when I 
chose the jury out of theliut that appeared, 
without challenging any. 

L. C. J. Holt. \\ ell,* Sir, pray go on to your 
defence. 

Athton. My lord, my own defence will bq 
very* weak upon the whole, for 1 am very il¬ 
literate aud unskilled in the laws, but where 1 
do fad of taking advantage, to observe what 
may be for my advantage, 1 hope your lord- 
ships will be so kiud to me, us w ell as just (I may 
‘call it) to yourselves, being upon your oaths, 
aa to take notice of it. My lord, in the first 
place - 

Seij. Tremain. Before Mr. Ashton proceeds, 
I would observe one word in a letter that hag 
been read, which is one of these papers; it 
saya, “ 1 say nothing of anotlier gentleman 
that takes^gnortusiftp to see those parts, but 
be has shewn a zeal and sincerity in the affair 
equal to most.” 

8eij. Thompson . You hear, gentlemen' that 
•there is notice taken of anotlier person besides 
the bearer. 

Ashtons Pray, my lord, is it any conse¬ 
quence thgt 1 must be the person that must ba 
meant, or that I must know what the-tcateat'’ 
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ef Ike letter was. There was another besides that has been given, but must readily c on c l ude^ 
me, and so it is not plain, who was meant; or that 1 found them in the place where the sea- 
if I were the man meant in this letter, it must man says I took them up; and besides^ my 
not therefore follow that I most know of it. lord, there is not any manner of proof so ranch 
Serj. Trcmain. I did not mention it as a proof as aimed at by the king’s counsel in all their evi- 
that you were the person meant, bat only to dence, that 1 was privy to any one of these pa- 
shew that there was another person besides my purs; so that, my lord, *1 think there is very 
lord taken notice of in them. little proved upon me at all; 1 bad the inisfor- 

L. C. .1. Holt. I must confess, I think Mr. tune to be taken in this compmn^ that was going 
Ashton observes right, it does not concern him, where these papers taken, it’s true, but they 
for as well as he was there, there was another, have nq^ attempted to prove that I was privy 
and it is uncertain whether*! relates to him or to, or^new any thing of them at all, nor that 
the other, 'and so it signifies nothing at all;; I yas more concerned than that they were 
that's my mind. Pray go on, Mr. Ashton. fcjken in my stomach ; this is all 1 nave to 
Athlon . My lord, upon the whole 1 have Observe upon the whole: as to the business of 
this to observe; first as to my business of the indictment, there are great and grievous ag- 
going into France, 1 must ingeniously own it, # gravations in it, and suclv as l am not able to 
though I protest to you I never owned it or comprehend the meaning of, the words con- 
named it to the woman, though she hail sworn found tne; and therefore ( humbly desire your 
it, but yet 1 do now. My design was to go to lordship to tell me upon what statute I atn in- 
France, and I had very great and good reason dieted. « 

for it, 1 think ; 1 had' endeavoured all ways i L. C. J. Holt. I’ll tell you, Mr. Ashton, yon 
could in the world to procure a pass to go to are indicted upon the 25tn of Edward the 3rd, 
France ; it is very well knowu, I did bujjuess conspiring, coinpassing, and imagining the 
under lieutenant-general Worden, that dic<| Hfeath of the king and queen, and for that par- 
half a year ago ; his accounts are no* depend- : pose going to France, and endeavouring tu in- 
mg, and such accounts as may be prejudi- cite the French king to invade the kingdom, 
ci&l in some point* to his family, to whom I and telling him how he should do it, and letting 
have always owned, and must, A great obli- him know in what state and condition the king- 
gation, and would be very glad upon all oc- dom was, and how fit to be invaded, 
casions to serve it, and ail the branches of it; Ashton. Pray, my lord, is that at all proved 
this was not the whole nor the only design 1 upon me? 

had in going thither, but 1 had likewise some L. J. Holt. That is the question that the 
business of m> own, 1 have a considerable sum jury arc to judge of upon the evidence that has 
of money owing me, if it he necessary to prove •been given. 

it, I can prove it by a bond from a person that Ashton. As to that of compassing the death 
is then* ; a great sum it is, a very consiik ruble of the king and queen, I am ignorant of deal- 
one to me at idl'd. And, my lord, 1 did think, ings in law; but 1 conceive there are several 
if 1 did not go myself, it was impossible for me j species of treason mentioned in that act of the 
lo do any thiug in that affair; and that was j 26th of Edward 3rd,- and as to the imagining 
the true and only reason of my design in M lie death of the king, that’s only to be proved 
going to France, having been out of hopes ; by some overt-act: now 1 think notbiog at all 
of getting any oilier convenience other- has been proved of any open act oouducing to 
ways ; this was not n design just now formed, prove the ironghiatiou or compassing the death 
sis if I were just now upon some plot con- of the king or queen, no manner of consulta- 
ceriiing the public, but it has been my de- lion or treasonable act at all; and therefore, 
sign ever since brut.-general Worden died, my lord, ldo not see that there is any great 
and he upon his death bed engaged me to do matter that is proved Upon me, and I hope you 
it; and I once went down, hoping to have are of that opinion too. 
gone from Dover, and there 1 was apprehend- L.C. J. Holt . Mr. AslUon, that you may 
ed and taken. And, my lord, 1 have used all not go away with a mistake, auy that designed 
manner of endeavours to go other ways, but the deposition ef the king and queen, and the 
they always failed me, and this way 1 hoped invasion of the kingdom, which is proved by 
would have taken : iny lord, 1 do own i did any overt-act, is sufficient to prore that they 
hire the boat, and 1 did pay the money; but, compass and imagine the death of the king 
1 with submission, i think that is not any man- tad queen, 
tier of treasonable act, my lord: perhaps it is Ashton. I presume it may be so; I believe 
an ill act, but it docs not amouni in the least to that may he tne construction of the law. 
treason; going to the^Mg’a^ggwifS, suppose l«. C. J. Holt. And I make noqtiestiou hut 
I went upon that account, that is no mauner of those that y8u have consulted with have told 
treason iu the world ; carrying papers to the you as much. 

king’s enemies, except it lie proved that I was Ashton. Truly as to counsel, my trial baa 
privy to them, and knew the contents of them, iff been as hard as ever man met withal, 
lawyers inform me right, is not tredlon ; then L. C. J. Holt. Why do you say so, Nr. 
what remains? It is true, 1 must own the Ashton? the court has not heeu hard upon you. 
papers were found upon me, atnl I believe, Ashton . My lord, 1 do not complain ot the 
tbcfe id nobody that has heard the evidence court, but as to the matter ef time, i had notice 
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l>y that gentleman, Mr. Bale, to prepare for any thing wherein I hare offended your krd* 
my trial, and that was on Friday, and not he* ■ ships, to whom, and to the jury, I refer my 
fore: 1 cause: only 1 peg leave to call two or three 

L. C. J. Pol lex fen. Friday was sevennight, ! witnesses, 1 know it hath been allowed before 
you mean, I suppose. • * in such cases, to give some short account of 

Ashton. Yes, I do mean Friday was seven- , roy life and conversation, because it hath been 
night, 1 wan then a close prisoner, 1 had not rejected upon me that 1 was a Papist, because 
tfie opportunity or liberty of seeing any Chris- I designed to go iulo France; nut I believe 
tiau soul; 1 spake to him then, and told hint, there is not any man, whose devotion to the 
Mr. Bale, this is very short notice, pray be so Protestant religion established by law, is greater 
kind as to moie tny lord that 1 may have than miue hath been, or to whom that religion 
counsel; truly he was civil enough, aufc said, , is dearer than to mtrsclf. 
he would do alt he could ; says he, Will Vou | L. C. J. Holt. You are uot accused of any 
give me the names of your counsel ? So I gabe : such thing; nobody pretends you are a Pa* 
him the uames of four and of a solicitor; but\ ! pist; hut call whom you will. 


never heard more of him in the matter: 1 din 
with all my industry and skill give tny friends' 
notice, hut f was under great difficulty, for I 
had not the liberty of pen, ink, nor paper, tior a 


Ashton. Pray call Ur. Borah, Dr. Lake, Dr. 
Fits- Williams, and Dr. Daveuaut. There is 
Dr. Fitz-Williams; 1 beg the favour of you, 
Dr. Fit*-Williams, to give the court an account 


man to send upon a message on Saturday; I | of your acquaintance with me, and particularly 
gave my friends notice of it upon Sunday, ! about mv religion.* 
which was no very good day for business, they I Dr. Fit:- Williams. Will your tordsliip give 
applied themselves to my lord Sydney, whose ! mo leave, tuv lord ? 

favour and kindness I shall always own asta’tg ; L.-C. J Holt. Ay ; come, what do you know 

as I live; he gave me all the dispatch ponu^ * of Mr. Ashton ? 

hie, and got me an order to see my wife that , Dr. Fite-U'illiam. I suppose, my lord,that 
day, though it was Sunday ; the next day 1 * he calls me in aB a witness to liis religion and 
made application to have iny council come to to his morality, I think so; with my lord's per* 
ine, that was Monday ; he with the same rea- j mission I wivl give the truest testimony I can : 
dincss procured that: but it was Tuesday in ; I have known him lor some time, lie used to 
the afternoon before I could see any living soul : be frequently at the service of the church in 
hut my wife; and some of the counsel that I : the Protestant part of the family at St. James’s, 
desired would not readily emue to me, and it j where I was chaplain ; during the tune I was 
was Wednesday before 1 did see any body of ’ there, 1 observed him to Ik* a frequent receiver 
them, and so 1 bad but Wednesday and Thura-'i of the hoiy communion ; and, as far as 1 could 
day to consult with them in. On Friday I was 
brought here, aud 1 endeavoured to procure a 
copy of the pannel, that 1 might inform myself 
of the characters of the men that were to be 
tny jury; and my lord, I would desire you 
wood give me leave to clear one point, which 
through inadvertency slipt from me about the 
time that I desir’d to'scod to euquire about the 
jury. I did not mean, as was apprehended, to 
send to them to take them off, but I only meaut 
to enquire after their characters; this was dime 
upon Friday ; i hail not a copy of the pannel 
till last Friday, when'we were arraigned ill 
court, it was two of the clock before the pannel 
was given us, it was between tin ec and four 
when we came to Newgate ; we were to come 
upon our trial the next morning by eight of the 
clock ; so that before the copies could be tran¬ 
scribed for us, there were left but six hours for 
us to enquire into the morals of so many men^ 
of whom some lived eight, some ten, some fif¬ 
teen miles out of town; for my part I was not 
able to enquire after any one, and that your 
lordship may think, by my ta^ng the first 
twelve that appeared, and believing myself in- 
B qfee at of this matter, 1 resolved to put myself 
ray trial by any twelve indifferent English 
Wien; I only licg if I have* omitted any thing 
•in reference to niysMf, or misbehaved myself 
with respect to the bench, that you will please 
to set me right, and consider that I stand here 
’far my life; and to grant me your pardon for 


observe, lived answerable to what he professed 
to be, a sincere inendnT of the church of Eng¬ 
land, and a serious Chris fun. For his sincerity* 
and zeal tor the Protestant religion, 1 can give 
this instance, he had an uunt that had a rela¬ 
tion to Unit family, one Mrs. Du*pec, who he 
thought did warp a little towards Popery, and 
he desired me about fire years ago to have re¬ 
course to her, and desired to know if she were 
dissatisfied with any point of religion in the 
church of England, in communion with which 
she lived visibly, and l would do my endeavour 
to satisfy her; as I do not doubt but I could. 
She was desirous to know who was the person 
that sent me: I told her I came of my own 
(lead in the greatest pari; but i suppressed the 
interposition of Mr. Ashton for several reasons, 
and told her, I had great suspicions of her in* 
dining the other way ; and 1 had great reason 
for it, because of her husbaud w bo was a Pa¬ 
pist, aud the great resort of Popish priests to 
their lodgings. She told me then, she was aa- 
tinfied in every thing, and if she had any dia* 
siitisfactionwmto"vvuilPil^hd for me to give me 
an account. Some months after 1 came to St, 

* See, in this Collection, the Covet of lord 
Russell, vpl. 9, pp. 691, et wq.; of Hampden, 
vol. 9, pv 1099; of Rose well, vol. 10, pp. 
206 , et aeqt; of Cornish, vol. Jl, p. 681, aud 
of* Hardy, +. d. i?94, as referred to in the Notot 
to those Cases. 
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James’s to wait, and observing her to be more I that were used at that time altered, u they ait 
than usually before from prayers hi the chapel, now, in the common-prayer-book. 

1 went to her, and asked her the reason : she Dr. Fits-William. 1 cannot say they were 

told me, it was Iwcause she was making some L. C. J. Polltxftn. Did you evet; see him 

linen for her master king James, which was to drink king Jatners health ? 

he made in haste: but she then designed to go Dr. Fitz- Williams. I do not use to drink 

for Flanders quickly ; and Mr. Ashton, about healths, 1 came here only to do an office of jus* 

that time, or two or three days alter, told me 1 tice and kindness to Mr. Ashton, to testify shoot 

his aunt was gone to France, and spoke it with I his religion and conversation. 

very great concern, and tint he believed, I Setj. JYemuin. But answer the question, did* 

uniter the pretence of her calling over her you everaee him drink king James’s health P 

Younger son, she was gone to declare herself a Dr 'Fitz-William. I cannot remember I 

Papist, and*he was very much troubled at it. eve*'did.' 

This 1 know for his zeaf for the Protestant re* Juryman. Walking William and queen Mary 
ligion. I pwiyed for in those prayers? 

L. C. J. Holt. When was this, doctor ? ' lir. Fitz- WUliam. I cannot say theywere.* 

Dr. Fitz-Williams. This was, my lord, about Just. Eyres. But the jury naan’s question 
live years ago. was, Whether king William and queen Mary 

Ashton. Tliat is, as to the business of my were prayed lor? and whether the prayers 
aunt, I suppose ; 1 know not how he comes to were os they are now altered ? 
mention it; but as to my life and morals, you I Dr. Fitz- Williams. My lord, I say, 1 delft 
can give a later account. remember there were any namesraentioaod, as 

Dr. Fitz-Williams. Mv lord, I have admi- 1 the prayers are now altered, 
nistcred the sacrament to him. I Htfj. Tremain. That is very well. 

L. C. J. Holt. Wliat questions do von far-J Dr. Fitz-William. I did neither read the 
ther ask him, Mr. Ashton ? or can you say any 1 prayers, Sir, nor administer the communion at 
more, doctor ? that time. 

Dr. Fitz- Williams. No, my lord, I can say L. C. J. Pollexfen. But you were not at 
no more, but that he received tin? sacrament I the prayers, as they are now Mtered, 1 per* 
about half a year ago. I ccave ? • 

8ci Thompson. We have not objected any Dr. Fits-Williams. Yes, I hare, several 
thing, 19 to his religion, at all. times. 

Ashton. But I know' it has been a reflection Serj. Thompson. Not with that gentleman, 
that has gone aliotit of me, that I am a Papist, Mr. Ashton ? 

therefore I beg leave to prore my religion dud * Dr. Fitz- Williams. But I have been an. 
conversation. hundred times at the prayers as they are now 

b. C. J. Holt. Nay, call whom you will, altered, 
you shall not be hindered, take what course Ashton. 1 desire Dr. Lake, who is there 
you please. upon the bench, that he may be asked what be 

Serj. Tremain. Pray, doctor, you say he lias knows of me. 
received the sacrament lately; when was that, Serj. Tremain. But I have one question to. 
and when 1 ? ask of Dr. Fitz-Williams before be goes. 

Dr. Fitz-Williams. It was at Ely Chapel, I L.C.J. Holt. What will you ask him P 
within thts six or seven months. Serj. Tremain ? 1 would ask yon, Sir, one 

L. C. J. Pollexfen. Have you been lately question. Have you taken the oaths to this 
conversant with him? king and queen ? 

l>r. Fitz • William*. Truly, my lord, I have Dr. Fitz- Williams. No, 1 have not, Sir, that 
not been very lately. is ray unhappipess; but ! know how to shbrnit, 

L.C. J. Pollexfen. Pray, what have yon and live peaceably under them, 
heard him say concerning his affection to king Ashton. But there is one Dr. Lake that has 
William and queen Mary ? J taken them, he will give you an account what 

Dr. Fits- Williams. I do not remember any j he knows of me. 
thing at all of that. Dr. Fits-Williams. If any one can say I 

L. C. J. Poller fen. Have you heard him say have done or acted any thing against the go- 
any thing to the contrary i' vpmment, I wilt readily submit to be punished' 

Dr. Fitz- Williams . No, I cannot remember for it. 
tliat. L. C. J. Holt . Well, Dr. Lake, what say 

Serj. Tremain. What have you heard him you ? 
say about hi« affection 1b ‘klftp'&.mea P Dr. Lake. JBy lord, I have known Mr. Ash- 

L. C. J. Holt. Do not ask him that, there ton above these sixteen years, we lived togei 
may be a snare in that question. ther in the same family several of them; I al- 

Jurytnan. You say, doctor, that lie re-1 ways observed him to be a person of exemplary 
ceived the sacrament six months ago in Ely j piety, and singular devotion } he duly came to 
chapel: did you deliver the sacrament to him I the prayers of the church twice a day. and to 
there P t I the sacrament once a month; hehas taken oc- 

Dr. Fitz-Williams. No, I did not. I 1 1 — 1 " ■ ■ ■■ ■ 

Juryman. Prey, doctor, were the prayers | * See veL 9, p. 684. 
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easion, that 1 know, several times, both st St. 
James’s and aft Edinburgh, to testify bis zeal 
against Popery: ami 1 am ant to think, that lie 
<has suffered sometimes for doing so. 

Ashton. Dr. Bursh, pray, as to my religion, 
I beg you to give an Account what you know 
of me; particularly something you may re- 
merolter of me, of tuy perhaps over-heat against 
Popery. 

Dr. Bunk. My lord, 1 have long kuown Mr. 
Ashton, the prisoner at the bar, und,4j|l within 
these two years, frequently conversed with 
him ; aud while I did so, I believed him a'good 
Protestant, and 1 have so many instances of it, 
and particularly before some upon whom Ids 
fortune depended ; but as to any thing of late, 
I can say nothing, because our conversation 
has ceased. 

Serj. Thompson. Dr. Bursh, have you known 
any thing of Mr. Ashton’s couvei sation for two 
years past ?—Dr. Bursh. No, Sir. 

L. C. J. Holt. Have yon any thing more, 
Mr. Ashton ? 

Ashton. No, my lord, I have nothing tnore, 
unless your lordship desire any thiog more of 
this nature. 

L. C. J. Holt. Call whom you will. 

Ashton. Here is one Mr. Tomlinson. 

L. C. J. Holt. Come, what say you, Sir? 

Tomlinson. My lord f I waited upon major 
general Worden when he was sick, and there 
read the prayers of the church, and Mr. Ash¬ 
ton was a constant altender upon the public 
prayers at the visitation of the sick, and w as 
Tery devout; that is all I can say. * 

L.C.J. Holt. Wheu was this? 

Tomlinson. It was in the sickness of major 
gen. Worden. 

L. C. J. Holt. How long ago was that ? 

Tomlinson. It was about half a year ago. 

L. C. J. Poller/en. Were those prayers as 
they are altered now, or not ? 

Tbmlinson. It was only the Visitation of the 
Sick, aud the Collect for the rooming, and Col¬ 
lect far the evening, because the geueral’s 
sickness was such, that he could not bear long 
prayers. 

L. C. J. Hull. Sir, have you been acquaint¬ 
ed with the prisoner any time ? 

TomUnson. About eight months. 

L. C. J. Holt. Have you any more wit¬ 
nesses, Mr. Ashton P— Ashton. No, ray lord. 

L. C. J. Holt. Then 1 would have you to 
answer me this one thing; why were you so 
desirous, and used such importunity, that t^e 
papers should be thrown overboard ? 

Ashton. My lord, that is a point 1 ought to 
tCave spoke to, to clear myself. 

' h. C. J. Holt, it seems arterial, and I 
Would not have it forgot, if you can answer it. 
''' Ashton. I humbly thank your lordship, and 
whjrifloever my fate is, I cannot but own 1 have 
jHaPtur.trial for my life, and I thank your 
Wwsbip putting me in mind. 

; K tf. J. noil. And take this other thing 
■fcitffhfWby'did you desire captain Billop to 
go along with you where you were going ? 


Ashton. He has sworn it, my lord, tliat I 
did so, but as 1 bone for salvation, if I were to 
die immediately, i do not know that I spoke to 
him of any suen thing. How was it possible 
that I should prevail with him ? or how was it 
likely that 1 should force him to go aloug with 
us, when he had abont twelve or fourteen men 
with him armed, and we unarmed ? 

L. C. J. Holt. Nay, it was not forcing, it 
was but persuading him to go. 

Ashton. My lord, 1 do not know any thing 
of it, I’ll assure y*u ; but as for endeavouring 
to persuade him to throw the jmcket overboard, 
1 must owu I did endeavour to jicrsuade hint 
to it; and, I do presume, there is nobody in 
court, that had been engaged with a person 
so unfortunate, that wouia not have done 
| the same thing for any common friend, not 
I knowing what the contents of those papers 
were, seeing them id that posture, especially 
when I saw some body else so near me, so un¬ 
easy and concerned to have them seen. 

L. C. J. Holt. Then, Mr. Ashton, there’s 
another thing which you opened, which I 
would have you prove ; you say y ou were to 
go into France upon the affairs ot col. Worden’s 
family; first you say col. Worden bad a great 
account to make up ; how will you inuke dial 
out ? * 

Ashton. My lord, if your lordship please, \ 
w ill prove here in court, though it is a sort of 
surprize upon ine, that there i» a great account 
depending; 1 believe I in ay upjteal to Mr. So¬ 
licitor himself, who knows that there is a Peti¬ 
tion in the House of < 'ominous, now depend¬ 
ing, from the queen’s tradesmen and debtors, 
whom she owed 08,000/. She did assign flic 
arrears of some growing rents for the satisfac¬ 
tion of tills debt: hut the king and go>eminent 
have not thought fit to let it be applied to her 
use, or to the paying of those debts she as¬ 
signed it to. Nay, it lias gone farther: 1 can 
appeal to several persons, there is one man by 
chance in the court, that I believe does know 
that 1 promised and engaged, and actually 
have paid a great part of this debt; for bi litv- 
ing that the money was good upon the assign¬ 
ment, 1 have actually paid some of those men 
out of my own pockel, and i^rhaps more than 
became me to venture ; I think it may very 
L well call my discretion in question. 

L. C. J. Holt. Who will you have called, 
Mr. Ashton ? 

Ashton. My lord, here is Mr. Spalding. 

L. C. J. Holt. That the late queen does own 
people money, that I believe is true. 

Athlon. Pray, Mr. Spalding, will you give 
the court an account, whether ihcte is any 
money due fWx^lWqfieen to 3 011 i’ 

Spalding. My lords, and you gentlemen of 
the jury, I have a debt due to*me from the late 
queen, p* her coach hurness-maker; it is 470/. 
Or something thereabouts, and Mr. Ashton hat 
paid me part of this debt; this I do owu. 

Serj. 4t remain. Pray, how long have yoa 
been acquainted with Mr. Ashton, Sic f 
Spalding, A dozen years, Sir. 
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Tremnin. Have you any intimacy with 

him ? 

Spalding . He and I have been very well ac¬ 
quainted. 

Serj. Tremain. Have you «een Mr. Ashton 
write at any time ? 

Spalding . Yes, I have. 

Serj. Tremain . Do you know bis hand? 

Spalding. Yes, I think I do. 

L. C. J. Pollexfen. Pray bow came Mr. 
Ashton to pay you that part of your money ? 

Spalding. 1 pressed Mr* Ashton, and told 
Jtiin my iiefcessities, and he did advance me 
tiiis money. 

I a. (!. J. JJnli. How much did he advance? 

Spalding. Almost 40*'/. 

1.. C. J. I’ulhx/cn. W hen was it he paid it 
you ?— Spalding. Almost a year ago. 

h.('J. Hail. Did he nay it out of his own 
pocket?— Spalding. I believe so. 

1.. <J. J Unit. I believe so; or was it money 
that lie had relumed to him? 

Spalding. I believe it was out of bis own 
pocket, my lord. 

L. C. J. holt. Why do you believe so ? 

Spalding. Truly 1 believe it was oat of his* 
•wu pocket. 

L. C. J. Pollexfen. Pray who was to repay 
him ? • 

Spalding. About that very time we were pe¬ 
titioning the House of Commons, that we 
might iiave our debts secured, and our money 
out of the arrears of mils due to the late 
queen, according 10 her assignment; and wc 
so far pressed the matter that there was a 
clause inserted into the bill for the securing of 
our debt; but upon the next day, or the day 
iollouing, the parliament whs prorogued. 

L. C. J. ToUcx/cn. Which way did he ex¬ 
pect to be repaid? 

Spalding. I'll tell you w hich way, I suppose, 
my lord. 

L- C. J. TolLxJen. Did he not tell you 
which way ? 

Spalding. No, he never told me. 

L. C. J. Tolies fen. Mr. Ashton, did you 
never tell him how you should be repaid ? 

Ashton. My lord," 1 Imped to be repaid, and 
concluded I should, out of the arrears of rent 
in the tenants hands. 

L. (\ J. Holt. But you are very kind to pay 

* money ouUif your own pocket upon such hopes? 

•Serj. Iremaiu. Pray, Sir, will you look upon 
that paper ; do you know' the hand? 

Spalding . No, Sir, J do not. 

• L. .1. Uolt % I suppose he did compound 
with you. 

k. V. J. PoHcxftn. This does shew an ex¬ 
traordinary kifidue*s»tc' Jftsdft wipe sort of 
people. 

Athlon. If he discounted the interest to the 
time that we reckoned it would he paid, you 
know that prejudice w ould he to him, and not 
to me; it may, indeed, prove a prejudice at 
last, if the debt be not paid, becauy the re¬ 
ceipt is conditional: if it be not allowed him, 
shfi shall discount to uie agojp. 
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L. C. J. Pol/exfen. Was there no money re¬ 
turned over from the queen, king James** 
queen that was ? 

Ashton. No, my lord, directly nor indirectly* 
not one penny. I believe they are not in a 
condition to return money. 

L. C. J . Hull. Well, Mr. Ashton, what ham 
you more ? * 

Ashton. I have nothing more to say, I sub¬ 
mit my cause to your lordship. 

L. V. J. Pollexfen. l*ook you, Mr. Ashton, 
as to s',mo things that you have mentioned, 
first, there is nobody questions but you are a 
Protestant; nay, as far as I discern, so they 
are all that are concerned in this matter. The 
v hole design shews, that they arc all so careful 
ef the Protestant religion, that they design to 
restore and establish it by the king of France ; 
so that it appears they are all p rotes touts con¬ 
cerned in this project. 

Ashton. Pray, my lord, who is it that pro¬ 
poses that ? 

L. C. J. Pollexfen. The papers that were 
carry ug to .France, M r. Ashton, you hav* 
heard them read. 

Ashton. I hope, my lord, that no doubtful 
insinuations or suggestions are to affect me.. 

Serj. Tremain. There is a gentleman that 
was called to by the prisoner, it may be, ho 
knows bis hand ; pipy, Dr. Fitz Williams, 
loook upon that paper, you have been acquaint¬ 
ed with him many years, do you know hit 
hand ? 

Dr. F. William. No, Sir, I do not knot* 
his hand, 1 never did see him write ; 1 cannot 
say 1 ever received a letter from him. 

Ashton. I entirely submit my cause to you* 
lordship and the jury. 

L. C. J. holt. T*hen you have done, Mr, 
Ashton ?— Ashton. Yes. 

Just. Eyres. Mr. Ashton, because yon can¬ 
not reply again upon my Lord Chief Justice, 
after be has summed up the evidence ; t\term 
is another thing.that 1 would put you in mind 
of, that you may give an answer to it. Cap¬ 
tain Billop swears, before the papers wer% 
found tifion you (and it seems to stick upon 
you) when he was informed by the seamen, 
that you had put something in your bosom, 
and he asked you what it was, you said, no¬ 
thing but your handkerchief: Now, if von 
knew not what was in the papers, how came you, 
to deny you bad any thing in your bosom? 

Ashton. For the same reason that 1 would 
have endeavoured to have had them thrown 
dVer board ; out of kindness to the person with 
whom 1 happened to betaken. 

L. C. J. Pollexfen. Consider, Mr. Ashton* 
what a many strange things you run upon : 
first, you would have it believed, that you had 
a mind to go into France upon your own ao- 
count.— A>hton. I do own that* 

L. C. J. Pollexfen. Next then, that you 
hired a vessel for you and Elliot. Why would 
you have Elliot to go with you into Franco? 

Ashton. 1 would not have him ; ho desired 
the favour of going. 
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L. C. J. Holt. Who desired my lord Preston 
to go. or did he desire to go with you ? 

Ashton . I had not seen Mr. .Elliot of three 
months before 1 went into the city to hire the 
boat 

L. Q.J.Pollerfen. Why would you bare my 
lord Preston go with you ? 

Ashton. Why would I har#vny lord Preston 


L. C. J. Polity fen. -Mr. Ashton, as 
member, you said yourself, you were once 
before a going over, and had the misfortune 
tu be stopt: Now, to venture a second time 
without a puss, was something strange. Why 
had you not gone and applied yourself to the 
secretary for a pass ? 

Ashton. I had made all the application 1 


go with me? Mv lord, 1 hoped to have g«»t, could to my lord Nottingham, 1 cannot say in 
my passage tree with a person of rnv lord's . my own name, because 1 was sure beforehand, 

. r*. ° •* i ■ *1 lit ■ • • i .1 ■ i t 


quality. 

L. C. J. Holt. Then you hired llik % vessel 
fbr my lord Prestou ? 

Ashton. No, my lord. 

L. C. J. Holt. Was it my lord's money, or 
your own that yeu paid ? * 

Ashton. The money I paid ; but how f 
aliould be repaid 1 cannot tell. 

L. C. J. Holt. Would you, for your own 
convenience, pay 100 /. for a boat to go to 
France, and yet hope to get your passage free 
by taking in my lord Preston ? 

Ashton. Truly, ray lord, I cannot tell how 
it Would have been ; at the utmost, wc £ould 
but have paid our share of it. 

L. C. J. Holt. But you can tel! me if you 
will; 1 ask you, how it was agreed amongst 
you ? 

. Ashton. Truly, my lord, as I hope to be 
saved, I cannot‘tell. 

L. C. J. Holt. Then there is another thing : 
Why did yon desire one of the seameu to sa 3 >, 
that you were to go to Flanders, and not to 
France, and give him half a crown to say 
so? \ 

Ashton. I presume, your lordship knows 


1 should be denied ; but 1 did by others liands 
endeavour to liave^ot a pass to hate gone into 
Flanders, because it was of extraordinary con¬ 
sequence to me, us 1 tell your lordship, to go 
quickly. 

L. C. J. Holt. If you had such an occasion 
to go, and bad made it out to the secretary, 
and given security, you might have got it, 
sure. 

L. C. J. Pul lor fen. One word further: Why 
should you be so much concerned to have these 
papers thrown mer-board ? 

Ashton. Perfectly out of friendship ; and 
had I been travelling with your lordship, or 
any man else thui had been so unfortunate, I 
would have done the same. 

L. C. J. Polleajtn. Well, have you any 
more to say for yourself? 

fcSerj. Tho mpson. J] r. Ashton, call what wit¬ 
nesses you will, and speak as long as 3 ou will 
for \ ourself, you shall lie heard at Large. 

Ashtcn . 31r. Serjeant, 1 thank you heartily, 
1 have no more at present. 

L. t.J. Halt. Then the king's counsel de¬ 
sire t<» speak a word to the jury. 

Serj. Tnompsun. May it please your loril- 


tb&t it is a fault, though it be not a treasonable * ship, and you cmtlcmen of the jury : it falls 


fault, to go into France ? 

L. C. J. PoUexJcu. But, Mr. Ashton, truth 
is the thing that we are enquiring aller ; and 


out to be my dm 3 to sum up the evidence that 
has lieen given. 1 opened the cause at the be¬ 
ginning to yum, and I opened it at large ; and 


that is the thing we would have prevail, and 1 1 many particulars there were mentioned, and 
hope shall in aU cates; If you are not guilty . truly, 1 do not think we have failed in the 
we hope it will prevail of your side ; if you arc ( proof of any out*; 1 know you arc men of that 
guilty, we hope it will prevail on the other , observation, that 1 need not, nor shall take upon 
aide. Now, bow likely is it that 30 U should ; me to repeat all the particular circumstances; 
get into this same company by chance, with- but as near as I can, I shall touch iqxm the 
out a previous agreement? You sent something heads of the evidence, and do it with as equal 
from Burdett’s, a hamper and a trunk ; amb regard to m 3 duty, and as much tenderness to 
afterwards some other things went from ! the prisoner^ as any one. cau do. 

Rigby’s, who is your father-in-law. j Gentlemen, in the first place, you see what 

Ashton . No, there was nothiug at all carried the indictment is for; ’tis for a high tieasoti 
from Mr. Rigby's. ‘of a very great nature, no less than the de- 

L. C. J. Holt. Yes, the leatlier bag. I be- posing lire king and <>ut’en,aud subverting this 
lieve. But another thing is this, that if it bo goverw.u at, and that by a French power and 
possible, you will do well to give an answer interest: if inviting an iuvusiou, and giving an 
to: Why* did you enquire for a hiding place 1 ? account of the weakness, uud where the* 
Why did you ask the master of the ship, u he- strength of tlir government lay. c:nr\ iug pa* 
ther there was a convenient place to hide iu ? ! pens to solicit the French to c»uk*, ami*to incite 

Ashton. As to that mailer, mv lord, I had tins iiatioij, into^'jMu*., that so ilicy might 
heard of divers people, that actuaify had passes, depose this king, and set up the bite king 
and were going to Flanders, yet were stopped James again: if tht*e be high trefoil, as 
* 0 $ brongnt tuj/)wnagain. I believe my lord doubtless they are; then, geuUctneti, how far 
Nottingham has bailed many a one, and your ! forth the prison* r at Lite bar had a share m it, 
Ipffdship knows it to be so, and has bailed many , 1 must refer to 3 on from what we have proved, 
yoasaecf; and therefore I bad great reason. He is t^e mau, it sti lus, that made the first 
OfNfi that account, to endeavour secrecy as step ; for joii may remember it was proved, 
much ac 1 could. that lie met this woman at Burdct’s, in the city , 
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ie hiring 1 of this ship, and after two or 
three meetings more, they come to a conclu¬ 
sion, and 93 guineas and sixpence are de¬ 
posited to make up 100/. which was the price 
agreed upon, and that was actually paid by Mr. 
Ashton ; this is sworn to be so. y 

The next thing is, to what purpose this 
money was paid, and the ship hired; that is 
directly sworn, it was to carry Mr. Ashton, and 
two or three more of his friends, not naming of 
them, and they were to go for France ; one of 
the witnesses says, to any'port in France, it 
was not directly declared to what part. This, 
I say, was the purpose for which 1 he money 
w as paid, and the vessel hired; and this was to 
carry you, Mr. Ashton, aud two or three more 
friends of his into France. 

It is true, Mr. Klliot afterwards did meet Mr. 
Ashton, and f think was by at the bargain 
making, or at leastwise, when the money was 
paid ; I * will not be positive in that, became I 
would do him no wrong, he being to make his 
defence hereafter. 

Ashton. No, lie was net by; I made the 
bargain myself. § 

Serj. Thompson. Then afterwards f renvm • 
her one ciictmistancc: when he hire 1 this 
ship, hr. was to hire n ship that had a p’r.-e t t 
hide in. and so lie must needs kno^' upon \ !n«i 
design; lsav, l;\ that lie must needs kmw, 
that there was a matter *‘f great moment w hicli 
he was to transact, for Iso was to have such a 
ship as heini<>lit hide in. * 

Alter this ship was hired, then they met in 
C'oveut-Garden, and there they take order with 
the man to go down willi them to the stairs, 
where the waterman was called : indeed Mr. 
Ashton did pait from them in the way, hut 
presently after canto to them at ii»e stairs ; and 
there came my lord Preston and his in.m, w ho, 
together with Kill'd, that was there before, I 
think before, all embarked in the host, and 
were carried to the ship, and made all the haste 
away they could lor France. 

H hen they were there, ami came to a place 
of dangei, near a ship of war, there was care 
taken, according as they had enquired of the 
master of the ship before, that they should be 
hid, and hid they were. 

Afterwards, when they were past that danger, 
when they came to the Block-1 louse at g 
Gravesend, there they thought fit to hide again, 
and did so ; and there tliev concealed them¬ 
selves, ’till they wore surprised in tiir.t place by 
captain Hi flop. 

• Mv lord, after such time as captain Tlillop 
had surprised them, he tells you, how he came 
down after this smack, you see what happened; 
my lord Prison first hn..». awl after he 
had searched luy lord Preston, F.liiot came up, 
and he was searched; and after Mr. Ashton 
was once come up, ho went dow n to IVtoll his 
hnt, and there wns swn'to take up this bundle 
of papers, ami there the papers, upon search, 
were found in Mr. Ashton^ breast. * 9 

This being so found in his biv.ast, you hare 
heard what application? were made by tbit* 
VOL. Xll, 
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gentleman to get these papers cost overboard, 
and what promises were made to the captain, 
and what likelihood there was of in akin" his 
fortune, if he would go along with them, or 
throw away the packet. 

You hear, gentlemen, thak after they came 
to Whitehall, one of the men swear, that this 
gentleman gave llu m money, that they should 
say, they were not hired lor France, but for 
Flanders. 

These, gentlemen, are the several circum¬ 
stances that do appear in this case, which shew 
the mighty care and diligence that was used to 
get these papers suppressed that bad been thus 
taken, or to get ikenr again into their own 
custody ; and that is a matter that shews how 
f.ir this gentlemau was concerned in this de- 
rijSfn ; and taking all these tilings together, I 
think there can no greater evidence be given, 
that Mr. Ashton was in this contrivance, that 
lie was concerned in the message, that ho was 
to be sent, and in all this business that was to be 
done, was as much guilty as my lord Preston, 
\vho%ow rtanJs convicted for it”. 

And the court will tell you, gentlemen, ther# 
an: no accessories in treason, all arc principals: 
though it be not actually proved, that thi* 

; gun;b*nia*i did know all these papers what they 
; were ; \ct in case he hired a ship for himself 
{ and the lord whose papers they w ere, to go in, 
i and take such notice of the papers, as to take 
care of them, to suppress ami conceal them, 
that is nu evidence of his knowledge of the 
importance of them ; and if so, he will b* 
tcpially guilty of the high treason. 

L. J. Jioft. J doubt that. 
j!»erj. Thompson. * My lord, 1 would not wil¬ 
lingly press any thing further than the nature 
of the tiling will bear. 

L. C. J. Holt. Pray go on, brother; we are 
only talking among ourselves. 

Ser,. Thompson.' The next thing is this, that 
j is to he considered, that after such time as these 
papers came to tae laid open, what is it that ap¬ 
pears among them? Truly, l shall not takg 
upo'i me to rope ».t so much as the substance, 
much less the particulars of :ho several papers ; 
but, l must sav that there docs appear to he a 
formed design of subverting the gov eminent, of 
deposing tins king and queen, and of bringing 
us all into war, rebellion and bloodshed ; all this 
under a pretence of csrnblLbing the prolcstant 
lignin, and our legal government again 
(though l can see no means they had to depend 
iijxm for it), hut by a Popish interest, and * 
French power; and how far that is possible, of 
| probable, l<» promote such an end, by ftuctl 
| means, ] leave to your consideration. 

G'Mittamriuyou have hoard all the particular 
papers read: nore was the resdnlion of a-etm- 
snlt and rojderence, whr~e IJxis project was de¬ 
signed ; here were heads of aY ^cfixa tion, that 
was to be limned to mt.kcthc credulons be¬ 
lieve. whot mighty thing* should be done ttpmr 
their new revolution: yon see, vdhat letter? 
have been urodu’ced, etui cannot tan csrily ap* 
prtlieml what is the import and meaning ttf 
9 F 
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them. 1 resolve, as I said, not to mention tbe 
particulars, but there is scarce one Hoe among 
them but what is treason, for it all tends to this 
purpose and design, to depose the king, and 
alter tbe present government. 

Now, upon the a bole matter, gentlemen, 
what this gentleman has 9 aid f I confess to me 
seems strange; he said indeed at first, t\iat lie 
had no defence at all, or that which was very 
Weak, and so it should seem the truth was, for 
you see what bis defence has been. 

He says, that he went into France, that he 
Owns that be was going thither; but wbat was 
It to do ? It was to settle some accouuts with 
the family of colonel Worden, and to receive a 
aum of money that was owing to him by a per¬ 
son there. 

Gentlemen, if the design had so much inno- 
cency in it, certainly he might liave hail a pass; 
at least, there was no need of hiring a vessel at 
such an extravagant rate; there was no neces¬ 
sity of hiding in this secret mauner, ami uo 
necessity of impossible suggestions, and proffer- 
ihg great rewards for the disposing of, and con¬ 
cealing these papers. 

Gentlemen, you will remember many parti¬ 
culars more, which have not slipt your obsun a- 
lion; 1 shall not take upon me to repeat them, 
but leave them to your confederation. 

Only this I must say* that this is a. treason 
of a very high nature, a treason to depose a 
king that has ventured all be had, even his life 
Las been in danger, and his blood ha been *»»iH 
to establish this government, and on] religion, 
and our laws, ami j ct it seems thete are kick 
that think this may be better done by a F«»pi*.h 
interest and French powvi-.w huh 1 think nohuil \ 
of either wisdom or honesty can imagine, or 
wifi engage in, and therefore 1 leave it to )Oui 
determination. 

L. C. J. Holt . Gentlemen of the jury, you 
understand, that Mr. Ashton is now tried* lor 
high-treason; it is mentioned in the iudictmont, 
tone for conspiring the death,and deposing the 
Icing and queen, and for that purpose he did en¬ 
deavour tu go into France, and to carry divers 
proposals in writing, and several memorials to 
«hew how this kiogdotn might be invaded by 
the French. 

To prove this, the. evidence that has been 
produced and given by the king's council has 
oeen king, ana consists of two parts; wit¬ 
nesses viva voce, they liave told bow Mr. Ashton 
designed a voyage to France, and that lie hired 
a ship for that mirjiose, and several papers 
were taken out of his bosom. 1 

In the first place the witnesses tell vou, that 
about the latter end of December last, Mr. Ash¬ 
ton aud Mr. Elliot came to Burden's house, 
where they met with Mrs. Pratt* and Burdett 
tawing before that spoken to her about a smack 
that site callcd>*fb Thomas and Elizabeth. 

Than tbSifrwas a meeting appointed between 
her and Mr. Ashton at the Wonder tavern, 
where they did treat and debate about tbe hire 
of it; afterwards they came back to Burden's 
again; and there the agreement was made be- 


\m' 

twist the woman and Mr. Ashtoav the prifetitr 
at the bar, to have a hundred pounds. Ninety• 
three guineas and sixpence was fetched down 
by Mr. Ashton, and told out, and deposited in 
the hands of Airs. Burdett; then there was a 
six-pence broken, and one part Airs. Burdett 
had, and tbe other part Mr. Ashton had; and 
when cither the master, or Airs. Pratt should 
bring the part of the six-pence that Air. Ashton 
kept, to Airs. Burdett, the hundred pounds waa 
to lie paid. 

And this agreement being made, it is jiosi- 
tively sworn, that they did ask, whether there 
was a hiding place in that vessel ? An answer 
was made, there was one ; and thereupon a 
note was given that the master and Mrs. Pratt 
should goto the Seven Stars in Covent-Garden. 

Ujion Wednesday night, they went there ac¬ 
cording to the directions, where meets Ashton 
and Elliot; hut before that there was a lioat 
hired at Surrey Stairs to carry them down to 
the ship through bridge, over against the 
Tower ; but the tide not serving till about ten 
o’clock at night, they bad agreedwitb a water¬ 
man for half a crow 11 to carry them, and be was 
‘to stay till the tide serveu. And when they 
went out from IligbyV they parted, Elliot and 
the master went together, Air. Ashton did not 
go with theta, hut came near about the same 
time.' to Surry Stairs, where they took water. 

Being aboard, it was observed that all these 

f ;(‘nlh iiu.n were very timorous, and seemed to 
»c flinch frightened at the sight of any vessel, 
from n hich there was any apprehension of their 
living taken notice of; and tliercfore they went 
(low a uudt r the quarter hatches; which is a 
place verv in< ..pvenient for such persons, where 
none could stand or sit upright, hut were foioed 
tj no upon the hoards, or upon the ballast. 

it seems some intimation was given, that 
some gentleman had an intention to go into 
Fi ancc to prosecute some treasonable design : 
and cuptniu lid lop being employed to pursue 
them, which he did iu a pinnace, when he 
came near the vessel where they were, he call¬ 
ed to the v easel, and under pretence of pressing 
seamen, lie went on board: the master of the 
vessel said he had a protection from the admi¬ 
ralty ; 60 that there was no cause for them to 
fear pressing; nor indeed was there any for 
gentlemen to fear it, they being not liable to 
iie pressed. 

When the captain came near tbe ship, and 
declared his intent of coming on board, these 
gentlemen were gone under the quarter-hatches 
again. Captain Billop coming on board, and 
speaking about pressing of the men, ami say¬ 
ing, there was a couple that would make good 
seamen fof iluyVing; the muster showed his 
protection, and then the captain said he would 
search further in the ship, and so he did; and 
then he pulls up the boards, and there lie finds 
all these gentlemen, w ho were called up .one 
after another, au<l search’d by the captain. 

■ Gentlcpen, there is one of the witnesses 
tells you, that when they were come up, be 
saw a packet that lay in this very place under 
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T^^Juarter-haicbes, unto which va» lied a 
piece of lead, which Mr. Ashton takes- up, and 
puts in bis boson, with which the captain be¬ 
ing acquainted, enquiry is made by bun, what 
Mr. Ashton had there f Mr. Ashton said it was 
his handkerchief, and nothing but that which 
he puUed out: hut captain Billop puts his band 
in bis bosom, between his coat and his body, 
and takes out the packet, and carried tliese 
gentlemen on beard the George frigate, where 
they stayed till tJte tide served to bring them 
to Whitehall. # 

But before they cathe on board the frigate, 
Mr. Ashton was very importunate with him to 
tbrofv this packet into tire water; when they 
were ou board the George frigate, and in tlie 
csbbin alone, they continued their importunity. 

Now, say they, we have you here, and you 
are alone, pray will you throw this packet 
overboard ? And particularly Mr. Ashton said, 
it would do the captain no good to injure so 
many gentlemen; and Mr. Elliot would have 
persuaded the captain to take the lead that was 
tied to tlie packet, and tic it to some letters 
that were taken out ot my lord Preston’s pocket, 
arid throw the packet overboard; pnd theta 
bate informed the king aud council, that those 
letters was the packet taken out of Mr. 
Ashton’s bosom : but the captaiu vyry honestly 
rejected all their motions of that kind. 

Truly, gentlemen, my memory will not 
serve me to repeat all the particulars, 4, but i 
question not your Notes will bring them to 
your mi mis. * Mr. £iiiot, it seems, was so 
mightily concerned at their being taken with 
these papers, that when they shot Loudon 
bridge, he wish'd the bridge might have fallen 
upou them and knock’d theft) oil the head; 
and, w hen they were got through, he wish'd a 
ill under-holt would fall down into the boat and 
sink them: that, indeed, was Mr. Elliot, ami 
not Mr. Ashton ; but Mr. Ashton was as much 
concerned about disposing of the packet as 
Mr. Elliot. 

At Whitehall this packet is opened, and you 
have several papers produced in evidence, aud 
read to you; you have heard what evidence 
has been given, that these are the very papers 
that were in the packet thus taken. 

First of all, captain Billop tells you, he car¬ 
ried them to my lord Nottingham, and that 
they lay there in*his office; he withdrew, in* 
deed, while my lord Nottingham examined my 
lru'd Preston, but the packet was not opened in 
the interim, but there was only a paper stuck 
,on the outside, that my lord had taken otf be¬ 
fore the captain returned into the room, aud 
there the packet remained entire. Be says. 
My lord Nottingham opened the packet, and 
put up all the papers thatVSre ii/the packet 
in hia presence into a cover again, and sealed 
them up with his seal. My lord Nottingham 

* Urn Moos this shew that the Lord Chief 
Justice took no Notes? It has been said that 
Pratt, Lord Ch. J. of B. &, naver took Notes. 
Sc* Ujet’i Cww, *.». 1138, jmi.. 
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«»?• *ositiTeta, b* did ?<u up g# the paper 8 
that were in toe packet agaia, all and bo net*, 
except the cover, and that bo sealed an aad del 
Tivered it to captain Billop. r 

Captain Billop says, lie took these very pa* 
per* from my lord Nottingham, and as he re 
ceived them, carried them without opening to 
my lord president. 

My Lord President says, be locked them up, 
unopen’d, iu a close cabinet in his closet-room, 
where nobody comes; there they were that 
night, and the next day he earned them intire 
to the king, and some of them were read by the 
king, in the presence of my lord president; 
and they were all taken away by bis lordship, 
no more nor no less; and my lord president 
Jirougbt theta ad to the cabinet conned, where 
they were read, and were delivered to my lord 
Sydney* 

My lord Sydney swears, these papers now 
produced, are the same papers be had from 
my lord president; and my lord president 
swears, that they are the same he received by 
Billop from my lord Nottingham, and my lord 
Sydney marked them. 

So that there can remain no doubt of these 
being the same papers, that were contained in 
the packet, that was taken out of the bosom of 
Mr. Ashton. 

Then, as to the matter of the papers, I think 
it is plain, beyond tdl contradiction, that the 
import of them is treasonable; they shew a dev 
sign of invading the kingdom by a foreign 
force, and of deposing the king and queen from 
Jibe government, and of setting the late king 
upou the* throue. 

It is agreed, as it is mentioned at a con* 
Terence between several noiilemeti and gentle¬ 
men, that wore of the Whig and Tory party, 
j as they call them, that the late king was to be 
J restored, though by a French power. 

it was impossible for them to effect it by go¬ 
ing plainly to work, and suyiog in plain words, 
the French should invade us. It was to be 
done in this manner. 

The French king must pretend by all means 
to be our friend, aud a mediator betwixt the 
late king and the people of England, and this 
was out of design plainly to get a party of the 
kingdom to.join with them, the most credulous 
and inconsiderate sort of people, who, when 
they shall be seduced into a belief of the French 
king’s great kindness, it was not doubted hut 
there would be a conjunction between then* 
and the French forces, to restore the late king. 
• And to procure such a persuasion in tlie peo¬ 
ple, ti e French king was to shew himself Kind 
to the English Protestants, to appear and act 
another part than he had formerly done; ha 
was to permit them the exercise of the Protes¬ 
tant religion, thereby to persuade many, that 
his persecution of his ownV'Jgyeete, the hugo- 
nots, was not out of any aven&r* .to the pro- 
testant religion, but only to their afcuinionar- 
cliic&l and resisting principles. \ 

Then an inconvenience is to be renbved; 
for they complain, that they are too ioU of 
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l^otry at St Germains, ohd too bare-feced: | between the English and the Dutch, andxW* 
for they make an open profession of Popery, 


and speak truly what they do intend; but say 
they, if they will have the design take effect, 
*«y must be more Hose and secret; for the 
tolly and bigotry at St. Gerroaius was a Very 
great obstruction. Therefore, they proposed 
tuat some persons might be subkiiuted os 
agents to correspond here, that understood the 
temper of the nation, and what would easiiicst 
prevail with the people: and a model was to be 
framed at St. Germains; the Protestants arc to 
he seemingly caressed, seven or nine to be of 
the late king's council, that so we might be¬ 
lieve, that he was ours in interest again, and 
that wc-havc a relation to him. 

. And if things were carried with such cunning 
and subtlety, they hoped to delude a great 
many people over into the interest of the late 
kinjfi l>u‘, if they went bare-faced, it would 
cause such great jealousies, that they must to¬ 
tal) v despair of success. 

Yet they did not Iiojkj by these artifices to 
obtain so many friends here, as might Jiave 
been sufficient to accomplish their design ; and 
theretbre. they must have recourse to a foreign 
force, particularly a French force. For says 
one of the pajM;rs, 4 l/se foreigners to expel fo- 
4 feignersthat is, use French to expel Dutch 
foreigners, who arc our allies, and are falsely 
accused by them to liavb trampled upon the 
rights and liberties of the nation. 

There is one argument used to encourage 
people to r.ss:st the French in the invasion of 
their own cou.it.y. vvh'h 1 cannot omit; namen 
ly, Thai the Frcuc.h with a con 

• * ft ■ i « ■ 


nings, Strickland, or Trevaunion are to come 
from St. Malo’s in one night, and to fight the 
English Fleet in the cltopa of the channel, and 
not to conic so high as Bcacby, where they 
came the last year. 

And there is an account given, in what con¬ 
dition ami state our navy was, how many ships, 
wliat rates, how manned, and who the officers.; 
and then as the French were to be iu readiness 
to come in April, so they say our Heel wavnot 
to he out till June.* 

Gentlemen, there arc a great many other 
particulars ; but these are enough, nay half of 
them were enough to make any man guilty of 
treason, that was concerned in them, or that 
bad a band iu carrying or making use of them. 

Besides, there are other letters which can 
import nothing, but the writer was of the late 
king's interest; one directed to Mr. Redding, 
the other to Mrs. Redding ; and these were to 
go to France, to let them know how zealous he 
was in his duty, and how the interest of the 
young master increased. The lx'tters have 
these expressions ; “ That though the family 
were decreased, yet our interest is increased, 
winch is yours, and I speak iu the plural num¬ 
ber, because 1 .speak t be sentiments of my elder 
brother, a while rest of our relations, and desire 
them to believe they were zealous and mi dial 
in their duty to Mi. Redding." V»w what in¬ 
terpretation yon will make of this, I will leave 
to vou. 

'Viien there is another letter to Mrs. Charlton, 
, and another to Mr. Jackson, am) divtrs other 
! tiling'- that have lnrn read, and among the rest. 


gideiahle cxpenccot men and money, had re- j have been rcii'l.thr heads c-f a declaration at 
stored the IVoiestant religion, the late king to I large, shewing what should be done, and 
the crown, and the people to tin ir lib, rtit s, that ! w hat methods should he taken in urd< r to the 
he would withdrawal! his ibices, aud reap no \ restoring the late king, and deposing this. 


profit or advantage* by hi* hu<A.v-*>-. ] must 

confess, this carrier so little of per.rnusii.iii in it, 
that it is ridiculous to likiuk then by to impose 
upon any number of men; byl notwithstand¬ 
ing* the weakucisS of their arguments, it »p- 


Aml there is also mention made in a paper, 
how divers pi r<*»us, who wen to he pardoned, 
as parlictiiat ly, all justices of the peace ac¬ 
tually in commission, arc not to be excepted ; 
outlaws ate to be pardoned ; chimney money 


parent they wen: in good ‘earnest; the papi rs J to be taken away ; and all that come m within 
give a;, Account to tin French, in what Mate j one-atsd-twenty day >, are to he forgiven, 
and condition our forts were, IWisiunuib not | So that it is plain these letters iiii|Kirt a de- 
mauued v*itli above oOU, and Gosport how j.sig.i to depose the king anti queen, and the 


weakly fortilied. 

it was a happy juncture botvvxfn tins a«.d 
the first of March, when advice is giu.:i to 
luaLe use of the opportunity*; for men cannot 

S ve, but men may use oppon unities, aud.some- 
iag was to be d»m: far limit It. and the goods 
must Ik: got in ivudinos. particularly liutienp 


kingdom to be invaded by foreigners; only' a 
little to colour the matter, nor to lose the Pro¬ 
testant interest altogether, there was to be A or 
(3,000 Swedes to be made use of in the invasion. 

Gentlemen, if there was a design of an inva¬ 
sion, be it by Rapists, or b y Protestants, if Any 
act was done tending thereunto, it is high-, 


and the copy.* r j.ro mentioned, which arciuvs- 1 treasou within tiie statute of 25 E.3. For pnr- 
tenousand da;!. (:,pr. .dons, and you may put ! posing and intending to depose the king and 
a construct u, ti upon them as well as I; for they ! queen, manifest ed hv any overt-act, hath been 


are written in a * ty l»-of trade, as iHthey were n 
correspondence helwc-cu two tradesmen, and 
the line u and tux: cupper n rc ordered to bo brought 
before tluyMdsW March. 
jBut iKwever obscure some of these expres- 
^£tmssjf/t their are others that are more plain, 
That French Fleet must he out in Ajn-il at 
i farthest, and are to come before the conjunction 

a 


j alway s hel8 to be'high-trcaNon. 

This, gentlemen, is the sum and substance of 
the evidence that has hex n given ugaiust the 
pnsont * at the bar. 

Mr. Ashton says for himself, it is true, Faith 
he, my design was Ip go to France. 1 was so 
unfortunate* as to have tlie pa pets token about 
me. 1 dit! take them up; but says he, it i* 
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that any one of the papers that 
are notv produced arc my hand; which is true: 

There is no such proof. . 

The next thing is, that. Mr. Ashton being 
asked, Wlmt occasion he had to go to r ranee . 
he says, he had formerly a relation to colonel 
Worden, and did transact,and had the manage* 
ment of his affairs, which were very great. 

Col. Worden died half a year ago, anil he en¬ 
joined him upon his death-bed to go into 
France about settling some accounts of his, and 
he was doited by the family of col. Worden 
so to do. ' 

This Mr. Ashton alledges; but lie has not 
prov 
ton 

for . 

should be produced to prove, that col. Worden ! papers:' An 
gave him such directions, or that the family do- | to say, they 
sired him to go into France upon that account, j it was a mat 
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the smack, and as the king’s counsel observed 
to you, the price was something extraordinary J‘ 
they were to pay 100/. for the voyage, to' 
which was added some encouragement to the 
woman, that if she performed this voyage' 
well, she might get 1,000/. before Lady-Day, 
and the money was paid by Mr. Ashton, and 
lie was taken aboard the vessel. 

Mr. Ashton was much concerned to secure 
the papers, by taking them out of the place 
where they lay upon the ballast under the 
quarter-hutches; and after they were taken 
out of his bosom, he was very importunate, 
| and so often, with captain liillop to throw them 


ini veil it. It is very strange, that if Mr. Ash- | over-board. And why should he l»e so earnest 
on was to goto France to negotiate that affair | and concerned, unless he very well knew, and 
or col. Worden's family, none of that family was acquainted with the contents of those 

. ‘ And he gave one of the seamen Si. 6d. 

icy wcie hound for Flanders: unless 
mutter of great importance, he went 
Then Mr."Ashton hath enilcavoured to give i about, and that was net fit to he known, Why 

•• a la 11 ■ • 1 1 « ■ •j 


another reason for his voyage into France : he 
ntlirnis, he had some affairs ol his own with re¬ 
lation lo tue late queen ; lie was concerned 
for her, and she did owe monies here, and he: 
paid several debts to tradesmen, piwiirularly* 
400/. .site owed to the coach harness-make. ; 
and he having paid it, went over to reimbui.se 
himself*: The tradesman was produced, am! 
he sa\s, 


should he deny it, or labour to have it con¬ 
cert led .* And 100/. to he paid for this voyage, 
was^tipon a joint account, as welt for my lord 
I Vos ton, as tin* Mr. Ashton and Elliot; Mr, 
A-dilun did pay the money, and he does not 
make it appear whose it was. 

(icutlrmen, it rests upon you to consider the 
evidence you have Ik aid, whether it is suffi- 

• ■ It' A I . 


s, Mr. Ashton did pay the money a year j ciciit to induce you tj> Iu liove Mr. Ashton was 
Imt whether Mr. Ashton had effects ! going into France with these papers to carry 


from the late queen, or paid it out of hi* own ! on the design of deposing the king and queen, 
pocket, docs not appear. Mr. Asliiousays,he , and invading the kingdom:* if \ou are not 
paid it out of his own pocket, which is" very 1 satisfied in your consciences that he is guilty, 
extraordinary, that he should he so kind to i ilicu find him not guilty : on the other side, if 
pay what lie was nut obliged to pay^jpu* nave ! \».ti are satisfied that he is guilty, 1 do not 
no security to rciinhurve liimsrH' 


; question hot you will find him so. 


S> that* gentlemen, you had best consider L. C. J. Pt.l't.rfen. Look you, gentlemen of 
whether there In* any thiUg.it ol! said or proved, the jury, my lord has rightly repeated and 
that can justify Mr. Ashton V going to France, stand tin: eudencc to) on; 1 shall only say 


Imt a very low words to it. Mr. Ashton, as 
at first lie* did, so in his defence has complained 
of a very speedy trial, and would insinuate 
! something ol tiyour that he might find for 
I that reason. It docs appear lie had notice of 


or whether there be any good reason offered 
for it. 

'iiit'ii Ashton has called wifiirssra to prove, 
that he was always a Protestant, though he did 
live in a Popish family, where they did encou¬ 
rage. Papists and discountenance I Voti slants; l his trial sufficient, and had time enough to pre¬ 
fer which he had the ill-will of those he did ! pare for it: hut there is one thing extraordi- 

dcpcitd upon. j nary has happened to his advantage, which I 

(icniicinen, all that is agreed, ami it is not! would desire maybe taken notice of. If he 
a question in this case, whether Mr. Ashton be ! had been tried on Saturday, perhaps he had 

a Protestant, or a Papist; but the question is, j had more reason to complain than now lie has; 

Whither lie lie guilty of high- 1 reason? From | for in* has now (and you see he uses it, and 


which the being a Piotcstant docs uot secure a 
roan. 

lint, Gentlemen, if Mr. Ashton had no 
• knowledge iijhmi w hat design the other persons 
were to go into France, though lie had ac¬ 
tually gone into France, it had been a crime 
in this juncture of a {fairs., vet noUiigh-trea¬ 
son ; hut to go into France, and carry a trea¬ 
sonable scheme of a design, and project of an 
invasion, that is treason. 

Now the. question is, Whether Mr. Ashton 
went with such a purpose or not, you are n. 
consider; 1 would not lead you into any strain 
of the evidence, but only state it ho# it stands. 
It is plain he was concerned all along in hiring 


wisely enough too) the advantage that ban- 
pi aed to lum upon my lord Preston’s trial; 
and lias had time since Saturday to prepare for 
this day's work ; so that there is no hard point 
upon him as to that matter, but he has had 
pretty good fortune i herein. 

Next, lie does insinuate, that he is a Protes¬ 
tant. GumlAnen, the law does not distinguish 
between a Protestant traitor, and a Papist 

* See in vol. 9, pp. fi 15, 84&> vital Roger 
North, proposing to tikeu this Case \ that of 
Algernon Sidney, and to justify the deration in 
latter, says. Roger Nortft play® thendvo- 
oatc throughout. 

\ 
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traitor; if He has committed each an offence, 
13 by the taw is high-treason, the law does 
not distinguish nor may we. Ami Protcstauts 
may serve Papists designs, though they do not 
directly intend it. Therefore the c\ ideuce to 
prove nun a Protestant is nothing before you; 
nrr the matter is only, whether he be guilty 
. of this crime or not. 

, In the trial of my lord Preston, then the 
‘ labour w as, that my lord was not the uian 
that was concerned, as the bearer of this pac¬ 
ket of letters or writings wherein the trcucu 
ii contaiucd; blit then ittwvas Air. Aj’nton, the 
packets w r ere found about him ; but now ii is 
not Mr. Ashton, but niy lord'Preston, and ibis 
is now the question before you, that Lj .'lauds 
upon. Hut if so be they were all Ck. icer.ie^ 
in the carriage and transporting of this, bu i- 
ness, then they are all alike gu.lty of tieajon, 
and therefore they cannot shuttle it fr»*u one to 
another. 

Now there appears some reason why they 
would not all agree to be tried tog, ther ; tor 
now it is but turning it ii «nu tuy lot d Preston 
upon Ashton, and Mr. Vfuton upon my # lord 
Preston, and Elliot upon either oi tli< m, and so 
by this means all might escape, if this were 
sufficient to serve their turu. 

But the question before you is, Whether 
%11 these persons are not ail in all equally con¬ 
cerned ? and it is the evidence that must lie 
your guide and ours : for it is nut Mr. Ashton’s 
affirmation, that ho had business to go into 
France, and he happened unluckily to fall into 
these men’s company, tiiat will be a sufficient, 
excuse, unless he prove it. 

It had been an easy matter for him to have 
proved, if be had been going into France upon 
business for col. Worden; but ut length that 
is turned off, and then the pretence lor going 
fig, to recover some money he bad owing to 
him there, and that he had payed lor another 
person. Had he papers of instructions of this 
kind ? Had he any one witnesf of this thing? 

The merchandize that he carried out with 
him is of another import. W here w ere the 
notes or bonds that be was to recover ? Where 
is the account that he had to make up with any 
body bej [ ond sea ? There is uo manner of evi¬ 
dence of* any such thing. 

Next, Gentlemen, do but consider, if the 
man were so innocent as he would insinuate, 
as if he bad not gone with the rest upon this 
errand, how came the man to have so heavy a 
concern upon hint ? Why should he go to take 
up these papers, if they were not his brats ? 
Why should he clap them into his bosom, if 
he kn ew nothing what was in them ? Why 
was his concern so great to have them thrown 
ifver-board ? 9 

Gentlemen, if you expect that the hearts of 
men should be pprvcd otherwise, than as men 
guess by Qpsfcfcfiothcr’g meanings, by their ac¬ 
tions, it if impossible to convict any man of a 
cntpayior if his own affirmation shall be a 
he will uever want a defence to keep 
"from being convicted: bat that is not 
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what the law gives credit to; it muk^ 
evidence and proof that you are to judge 
upon. Hut of ail lie preteuds to, he proves 
nothing. 

How came he acquainted with my lord 


PrestonSure lie was a man sufficiently 
known in the world! Why should he g-o with 
him and iilr. Elliot ? Are they not all known ? 
Arcftlicv not persons of the same disposition, 
and much in the same employment ? ' 

lie had been token a little before, lie says 
hiimclf, and was 'hindered from going ; uud 
h» had : ‘range ill luck, if tliere was nothing 
cLc i i the business thdn what he pretends. 

Gemitui.’n, in short, if you do find by the 
evidence, that he was goiug upon a good aud 
on honest design, and that he kuow nothing of 
the danger that was in these pnpeis, and lhat 
theoe persons were in by reason of these papers, 
and yet would go about to hare these papers 
concealed; and endeavour to have them 
thrown away, without knowing what was in 
them : these are evidences that will be good 
lor you to go hr, if you have any such ; but 
to take his affirmation, because lie says it, 
ntvhen he proves nothing, that is no evidence to 
go by. 

I leave it to you, as my lord has done. If 
you are satisfied upon the evidence that lie is 
guilty, I doubt nut you know, and will do 
your duty, and will find him so ; aud if you 
have 110 "such evidence, or any to prove the 
contrary, that lie is not guilty, then you ought 
to tind him so too. 

Ashton. I Ug your pardon for one word. 

1>nC. J. Holt, uhat would you say ? 

Ashton. -Mylord, i shall teckou it a parti¬ 
cular favour, if* you will pan!on me oue word, 
after your lordship has given the charge. 

L. C, J. Ho!*. VYcll, what say you .* 

Jihlo.i. 1 tlunk with submission, that there 
is 110 proof, 1 knew, or was privy to the 
contents of any of these papeis. 

L.O. J. Pnllcjfui. Pray, Mr. Ashton, shew 
any mail any reason, if you can, why did you 
go down aud catch up these papers, if you did 
not knmv what was iu them They might be 
for your advantage to be shewn, for any thing 
you pretend to know. 

Ashton. 1 did it for my lord Preston’s sake, 
whose hand was proved, and he s'ands con¬ 
victed as the lieai-er of those pa}* ». 

Just. Eyres. Hut you forgot one thing that 
was plainly proved, Mr. Ashton, that wSieq 
you uii|#onuucdcapt. Hillop to throwaway the 
papery you used tliis as an argument, ‘ Jt 

* would do him no good to injure three honest 

* gentlemen.' 

Ashton. I did not savso, my lord, that I 
know of, ttiougirTffiUual' lie has sworn it. 

L. C. J. llolt. Look you, Mr. Ashton, you 
have been heard as long as you did desire to 
speck, and were asked over and over again, 
whether you had any more? You are not 
now saying any new matter; if you could 
urge any tfiiug that had been omitted, which 
made for yviur advantage, 1 believe the court 
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indulge you, though it ba against the 


course. 


Ashton. My lord, I say there is nothing 
under ray hand, there is no privity prosed. 
Does supposition condemn a man? And is 
there any thing bat supposition agaiust me ? 
There is not my hand proved in any of the 
papers. I beseech your lordship and the jury 
to observe that. 

L. C. J. Holt. Your being in the company, 
and being so concerned, and importunately en¬ 
deavouring to have throw# them overboard ; 
the hiring the vessel to go with these trea¬ 
sonable papers to an enemy’s country, and the 
papers found about you, is fact proved, and is 
left to the gentlemen of the jury to consider of. 

Ashton. But does all this amount to more 


than suspicion ? 

L. C. J. Holt. Look you, Mr. Ashton, if 
you speak after we have charged the jury, 
you will give us an occasion of speaking to 
answer you ; the gentlemen of the jury arc 
men of understanding; they have very well 
observed the evidence, and I perceive they 
have been very extraordinary intent upon it; 
they will be able to make a right judgment, no* 
question of it. 

Ashton. All that I desire, is; there is no¬ 
thing proved ujHm me, of my kribwing what 
was in these papers. 

Just. Eyres. And there is that which is 
very considerable too, that it is plain, what you 
say about col. Worden’s account, is but a pre¬ 
tence; for when you were searched, there 
was not one paper, nor one bit of account f^uud 
reboot you, nothing but this bundle ,<i£«t*iiison&- 
ble papers and letters. 

Ashton My lord, I Jwrflnldy beg you will 
observe what is lor me, as well as w hat is 
against me. 

L. C. J. Holt. Gentlemen of the jury, do 
you think yon shall stay out any time? The 
„ court desires to know it, because they will 
order themselves accordingly. 

Juryman. My lord, we Jo not know till we 
Come together. 

L. C. J. Hvll. Nay, take your own time, 
only the court would comply with yourconve- 
niency in the adjournment. 

[Then the. J ury withdrew, and the Court ad¬ 
journed for half an hour, and when they were 
* returned, the Jury came in to give their ver¬ 
dict, and being called over, answered to their 
names.] 

CL of Arr. Gentlemen, are you all agreed 
•of your verdict ?— Jury. Yes. 

CL of Arr. Who shall say for you ? 

Jury. Our foreman. 

Cl. of Arr. John Afthtor., Isold up thy hand. 
[Which he did.] look upon the prisoner; 
how say you ? is he gniltv of the high treason 
whereof t.e stands indicted, or not guilty ? 

Foreman. Guilty. 

CL of Arr. What goods or chattels ? 

Foreman. None that we know oL 

Maj. Richardson. Look to h>u>,#e is found 
guilty of high treason. 
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CL of Art. Then hearken to your verdict, 
as the court has recorded it. You say, That 
John Ashton is guilty of the high treason 
whereof he stands indicted, but that he had no 
lands nor tenements, goods nor chattels, at the 
time of the high treason committed, nor at any 
time since, to your knowledge, and so you nr 
all ?— July* Yes. J 

L. C. J. Pollexfen . Gentlemen, I think 
truly you have gone according to your evi¬ 
dence, which the law requires you to do, and 
that it is which will preserve ns all. And 
though it be truly a thing that lulls hard upon 
the particular men that arc concerned in such 
tilings; yet notwitbslending, we must have 
more consideration of the general good and 
preservation, and the support of the govern* 
incut, and that the law have its due course, 
than of any miticidar man’s case, as to the 
hard point of it; we must look to these things, 
or there will be no living in the world. 

Sir W. Hedges. My lord, we humbly desire 
of your lordship, that we may be dismissed 
f roue further attendance this sessions. 

L. C. J. Pollexfen, Aye. 

CL of Arr. Gentlemen, you are dismissed, 
and the court thunks you for your service. 

[Then the Court adjourned for an hour, and 
then the Lord Mayor a;;d Deputy Recorder, 
with several of the Jfl«ticos ana Aldermen, re¬ 
turned into the Court, and after proclamation 
% silence, order was given to bring the lord 
Preston and Mr. Ashton to the bar, which was 
done, the lord Preston standing without the 
oar, and Mr. Ashton within.] 

Cl. of Arr. Sir Richard Grabme, hold up 
your hand. [Which he did.] John Ashton, 
hold up your hand. [Which he did.] Bly 
lord Preston, you stand convicted of high trea¬ 
son, for conspiring the death of the king anil 
queen’s majesties, for adhering to the king’s 
enemies, nod endeavouring to subvert the go¬ 
vernment: what can you say tor yourself, 
why the court should not proceed to givo 
Judgment against you of death, according to 
the law ? 

Lord Preston. It is true, my lord, the jury 
have found me guilty of the treason assigned 
in the indictment. My lord, it is a treason of 
a very heavy and black nature; it is of such a 
nature, that if 1 had been conscious to myself 
to have deserved, I should be very willing ftp 
undergo that judgment that is like presently to 
pass upon me. It is to endeavour to bring to 
the king of France to connuer and invade this 
kingdom; it is a thought 1 always abhorred ; 
I love my religion, ray family, my country too 
well to attempt or endeavour any such thing ; 
I must appenl to your lordship, though now 
perhaps it is too late, whether the treason that 
is laid against roe lias been perfectly proved; 
for in the case of proving bands, nik partieu'- 
larly in the case of colonel Sidney, dis¬ 
allowed that comparison of hands should be 
evidence; there ought to be at least one,if not 
two. evidences to prove the writing of it. /My 
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ford, 1 know this is too late, I should have of¬ 
fered this to the Jury before, hut being in the 
<arowd, and in great disorder by standing so 
long, I * had not strength or ability enough to 
urge it as 1 should. 1 have nothing more to 
i*y in the case, but submit to that judgment 
that the law has assigned. 

Deputy Recorder. My lord Preston, your 
lordship knows the proceedings of the law in 
each cases; there is no averring against the 
yerdjet of the jury ; they have found your 
lordship guilty, and the law says, that judg¬ 
ment must be given upon you according to 
that verdict. 

Lord Preston, Mr. Recorder, I do not aver 
against the verdict. I own it is too late; I 
•Gould have offered it before, and 1 must sub* 
mit to the judgment of the law. 

• CL of Arr. John Ashton, hold up thy hand. 
[Which he did.] You are in the same case 
with the prisoner last before you. What cau 
you say for yourself, why judgment should 
not be given against you to die according to 
law? • 

Ashton. My lord, l would humbly desire 1 
might have a sight of my indictment; J have 
some reason, perhaps, to belie* e that I am 
found guilty upon an erroneous indictmeut; 
and if it to* so, 1 would desire to have counsel 
to argue the errors of th% indictment. 

D. Recorder. You have heard it twice read 
to English and once in Latin, and that is all 
jthat is allowed to any one in your case; 1 never 
knew the record of any indictmeut shewn to 
any prisoner at the bar. • 

: Ashton. Suppose there be any error iu it ? 

D. Recorder. 1 am not to suppose any such 
thing ; if there is any, it has been read to you, 
assign it, and the court will consider of it. 

Ashton. If 1 can assign the errors in the in¬ 
dictment, may I have the advantage of it then? 
r JD. Recorder . If there he errors, you will 
have the advantage of them, if you will assign 
them; if there be none, you 0 au have none. 

. Ashton. Then 1 say, if there lie words in the 
indictment, that there are no such words in 
nature, then, Sir, I am told it is a vicious and 
erroneous indictment, and that is enough to * i- 
ciate the indictment. 

D. Recorder. No such words in nature ! It 
to bard to tell what you mean by that; perhaps 
there are terms of art in the law* which, though 
you are not acquainted with, we are. 

Ashton. Then there are such words iu na¬ 
ture. 

D. Recorder . That is an insensible expres¬ 
sion, 4 words in nature!’ 

Ashton. I am informed that even a letter in 
an indictment is enough to viciate it, or if it he 
false Latin, that will make it airerroneous in¬ 
dictment. 

D. Recorder. No; that is not so ; but if 
you wiiytll me what that letter is, Hi tell you 
what l/ay to it; it may, or it may not he ma¬ 
terial/ 

ton. We know it was lately disputed in 
of this nature at this plane, and 1 am in¬ 



formed the court were of opinion, if ifmTd 
been in the body of the indictment, it had been 
an error. 

D. Recorder. If you please to tell me where¬ 
in the error in your indictment consists, I may 
be able to give you a good answer to it, or you 
will have the advantuge of it. 

Ashton, f say it consistrin this ; the word 
Cymba is written with an S in the indictment, 
« hcreas it should be. with a C. 

D. Recorder. How do you know it? 

Ashton. It is matter how 1 know it; 1 
have some reason to know it, it may he. 

J). Recorder. Mr. Hardesty, look upon tbs 
record. 

Ashton. With submission, that is an error, 
for there is no such word as Cymba with an S. 

CL of Arr. It is a long indictment; will 
you please to ask him whereabouts it is ? 

i). Recorder. Mr. Ashton, will you tell me 
where it is written ? 

Ashton. In the indictment, when yoa come 
to speak of Cymba a boat. 

1). Ihcerder. By the sound I cannot distin¬ 
guish whether it he S or 4'. 

" Ashtoif. Mir, I hope you will do me the jus¬ 
tice to examine the indictment itself. 

J >. Recorder. The clerk is lookiug upon it: 
how is it, )h, Hardesty ? is it with an S or a 
C ?— C. rf Arr. It is with a C. 

I) . Recorder. The clerk has read it, and he 
certifies me it is iu both places with u which 
is true Latin. 

Ashton. Is it in all plares with a C ? 

of A/r. 1 linve looked in two places, 
and ; I'll look further, if you please. 

Ashton. Tfain^do. [Which he did.] 

Cl. of Arr. H ik .^ith a C in all places. 

D. Hi cordt r. The clerk tell* me it is the 
same, and right in every place, and he has 
looked over all the indictment as to the matter. 

Ashton. Then, Sir,. I submit to it. 

J) . Jleco) aer. Make proclamation lor silence. 
[Which was d<an'\] 

]). Recorder. My lord Preston, or rather sir 
Richard Grahuie, and Mr. John Ashton, ye 
have been indicted, arraigned, and convicted of 
high treason against their present mnp sties' 
king William and queen Mary, whom God 
presene. Ye have had a long, a fair, and fa¬ 
vourable trial, as any persons that ever have 
\iec-n tried at this har. . * 

The Jury that has passed upon your lives 
and deaths has convicted you ; and the C ourt 
are now to do their last act, which is to pro¬ 
nounce that S( ntence that the law does inflict* 
upon such crimes as yc stand couvictcd of. 

It is a great trouble to :ne to prooounce a 
Judgmental hat is so liewy upon you ; hut I 
must say, the evidence that has been given 
against you was so clear, and, I suppose, not 
only convincing to the twelve men that tried 
you, hut to all bystanders, that I cun do it witb 
that satisfaction that becomes one who is en¬ 
trusted with the king’s justice, that the law 
may obtail, aud that there should he uo inter¬ 
ruption of justice. Aud the (Sentence that the 
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SuwOras declared should be pronounced inihis 
efie, is Uiis: 

4 Tliat \ c do respectively go to the place from 
4 whence ye came ; from thence to be drawn 
4 upon a sledge to the place of execution, to be 
4 there hanged up by the neck, to be cut down 
4 while ye arc yet ahve, to have your hearts and 

• towels taken out before your laces, and your 
1 members cut off and burnt. Your heads sc- 

• vered from your bodies, your bodies divided 
4 into four quarters, your heads and bodies 

respectively to be disposed^according to the 
king’s wi\l and pleasure; and the Lord have 
percy upon your souls.' 

Then the prisoners were conveyed away to 
Newgate, the place from whence they came. 
Lord Preston obtained a pardon ; hut Mr. 
Ashton wus executed on the 28th of January. 

The queen having remitted that part of the 
sentence, as to draw ing and quartering, he W'ent 
in a coach, with two divines, to Tyburn, where 
lie was executed, and his body given to his re¬ 
lations lo bury. He deliv ercil this Paper to the 
sheriff: 

Mr. Sheriff; Having observed tliafthe me-* 
thuds of making Speeches at the place of exe¬ 
cution, wen; not always attended with the de* 
signod successes; and thinking It better to 
employ m\ last minutes in devotion, and holy 
comm union with my God, 1 have prepared 
this pa;#cr to leave ill your hands, as well to as¬ 
sert iii\ principles, us to testify my innoeency. 

As to my religion, I profe ss, by God's grace, 
lo die in the faith m the which i was hapti/.ed, 
that oi the Church of Knglaml, in wh.tofc- com¬ 
munion (nothing doubling *f niy salvation, 
through (lie merits of tj \ Saviour) 1 have al¬ 
ways thought myself safe ami happy. Ac¬ 
cording to her principles, and late much es¬ 
teemed dot trine (though now unhappily ex¬ 
ploded) I hate regulated my life; believing 
-myself obliged, by my religion, to look upon 
my rightful, law lid prince (whatever his prin¬ 
ciples were, or his practices might be) as God’s 
vicegerent, and accountable, (if guilty of mal¬ 
administration) to God only, from v\ horn lie re¬ 
ceived bis power; and always believing it to be 
contrary lo the laws of God, the Church, and 
the realm, upon any pretence whatsoever, to 
take up amis against him : and let all the world 
‘take notice in this belief I die. But 1 bavcf 
more particular obligations to the king, my 
master, whom I had the honour to serve, and 
received many signal favours from him, tor Vt 
^ears past; so that gratitude (a thing not much 
esteemed at this time) os well as duty and reli¬ 
gion, commanded the utmost senieu.1 could 
pay him. And wlieiTl add tluse considera¬ 
tions, that we were horn his liege subjects; 
that we h»d solemnly professed our allegiance, 
and often confirmed it with oaths; that his 
majesty’s usage, niter the prince of Orange’s 
arrival, was vcrv hard, *e\ere, mid (I may s iy) 
unjust; and, that all the new methods of 
settling this nation, have hitherto nuv?e it more 
YOL. XII, 
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miserable, poor, and more exposed to foreign , 
enemies; and, that the religion we pretend to 
be fond of preserving, is now, much more than 
ever, likely to be destroyed : there seemed to ' 
me no way to prevent the iinpeuding evils, and 
save these uulions from poverty and destruc¬ 
tion, but the calling home our injured sove¬ 
reign ; who, as a true father of his country, 
has (notwithstanding all his provocations and 
injuries,) a natural love and tenderness for all 
his subjects. Arid 1 am so far from repining 
at the loss of my life, that had I ten thousand, 

1 should rather think myself obliged to sacri¬ 
fice them all, thau omit* any just and honest 
means to promote so good and necessary a 
work. And I advise and desire all my fellow- 
subjects to tbiok of their duty and turn to their 
lllegiance, before the severe judgments of 
God overtake them for their perjury aod rebel¬ 
lion : but certainly the good and iuterest of 
these nations, attracted from all other conside¬ 
rations, will ere long convince them of the ne¬ 
cessity of doing it. 

Having thus frankly declared mv principles. . 
I kmwv the inference will to, that 1 have acted 
accordingly, and consequently, that 1 am now* 
justly condemned ; but, as 1 ingenuously own 
the inference, so I as positively deny the con¬ 
sequence ; for whatever my inclinations or 
actings have been, yet, as to the miftter 1 was 
sentenced to die for, l#leclare myself innocent. 
And 1 will appeal, even to the judges them¬ 
selves, whether or no, upon my trial, there 
appeared the least proof that 1 knew a tittle 
contained in the papers ; but presumptions 
♦ere with the jury thought sufficient to find 
ine guilty, though 1 am told I am the first 
man that ever was condemned for high treason 
upon hare suspicion or presumption ; and that 
contrary to my lord Coke's, and other eminent 
lawyers’ opinions. The know ledge of my own 
inuoceucy, as to the indictment and charge 
against me, was that that armeik me with 80 
much assurance, and occasioned my casting my 
life upon the liftit twelve men of the panner, 
without challenging any. But though 1 have, 

I think, just reason to complain of the sever* 
charge given by the judges, and hard measure 
1 have received; not to mention my close im¬ 
prisonment, the hasty and violent proceeding* * 
against me, nor the industry used in the retur* 
of fitting persons to pass upon me; the de¬ 
nying me a copy of the pannel, &c. Yet,*as I 
tog for pardou and forgiveness at ihe ha mis of 
God, I do most heartily pray for, and tbrgiv* 
them, andi.ll my eneimn, all the world; nay, 
even that judge and juryman who did so sig¬ 
nally (contrary to common justice) expose 
themselves to destroy me. But let the will of 
God to done, 1 rely wholly upon his mercy, 
and the meiiA oi my blessed Saviour, for xaf- 
vatiuii; I dir cheerfully and entirely resign 
myself into his hands, as into the hands of « 
faithful Creator, in sure aot) certain liojies of a 
happy resurrection. 

Bits:!, protect and strengthen, O Lorci^God, 
rn v good and gracious king and master l lit 

3V 
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lionen, ami other private things of my dm 
the packet, (my lord Preston 


fl»V due time let the virtue, goodness, and in- 
ndceucy of the queen, my mistress, make all 
iheir enemies blush, and silence the wicked ami 
unjust calumnies that malice and envy have 
raised against her. Make her and these na> 
lions happy in the prince of Wales; whom, 
from unanswerable ami undoubted proofs, l 
kdow to be her son. Restore them all, when 
thou see9t fit, to their just rights, and on such 
* bottom as may support ami establish the 
church of JSiighiutl, and once more make her 
flourish, notwithstanding what she hath re¬ 
ceived of late from her prevaricating sons. 
Forgive, forgive, O Lord, all my enemies ; 
bless all my f riends ; comfort ally support my 
dear afflicted w ife, and poor babes ; he thou a 


husband and a father to them ; for their snkcsj vinceil of his highness's being lawn of the queen, 
only I could have wished to have lived ; but ! and of their wickedness, who have maliciously 


pardon that wi*h, O good God, and take iny 
•out into thy everlasting Glory ! Amen. 

J. Asiiton. 


and not in the packet, (my lord 
being altogether a stranger to the whole pro¬ 
ceeding,) by this means fell into the hands of 
our present governors ; who though they 
wisely waved the producing them as evidence 
at my trial, yet have I just reason to believe 
my greatest crimes were contained in them ; 
and do therefore conclude and hope, that 1 
only ain designed to be sacrificed, who only 
knew of them. Nor am I surprized at it, 
since nothing, I llqpk, cun be more prejudicial 
to some persons present interest, than the ex¬ 
posing of lho'.r papers to the public, which will 
set that pretended mystery of darkness in so 
dear a light, that all mankind must be eon - 


and designedly asserted that innocent prince to 
be an impostor. Tin 1 lo\ c and compassion that 
I hate for my native country, as well as cha¬ 
rily, obliges me humbly to‘implore Almighty 
find to he merciful to it, am! not to charge this 
great sin to the public account, and that we 
may not farther provoke his jusfue, by our 
tviliidlv continuing in error and mistake. I 
beseech him to put it into the hearts of the 
lonl<. &c. at their next meeting, to examine 
into that uhplc matter, ami (it before that tune 
this ho published^ to enquire after, call for, and 
if possible, retrieve thense papers llmt were 
taken with ine ; whereby I ho obstinate will most 
certainly be convinced. ami the ignorant in¬ 
formed, il;e doubtful continued, tin* eyes of all 


ATictCopv of part of that PAPER, which 
Mr. Ashton left in a Friend’s hands ; To¬ 
gether w ith a Letter in which he sent 
it en closed. 

£The Pujier begins with the Speech already 
published $ immediately alter which he 
adds :] 

't’hus much is conlainrfi in the Paper that j 
design to leave with the sheriff. IL.t being 
suddenly to give up my accounts to the 
Searcher of all hearts, 1 tfiinkit a duly incum¬ 
bent upon me to impart some thing* faither^' opemd, a ml a sacred mod important truth made 
'which neither the interest nor iniquity of these , apparent to the whole wot Id. 
times will, I conclude, willingly bear the j 
publication of, and therefore not fit to be in- ; 
serted in the.sheiifTs paper. 4 

Sometime after the piince of Orange’s ar¬ 
rival here, when it was expected, that pur¬ 
suant to his own declaration, and the king’s 
letter to the convention, an exact starch utid , 
enquiry would have been madv.into the birth of 
thepriuceof Wales, there was a scheme drawn t 
up of that w hole matter, and of the proof 's that , 
were then, and are still, ready to lie produced, ' 
to prove his royal highness's legitimacy ; but in behalf of my f« How suH'cic*. Mr. Elliot, who 
no public examination being ever had, ami the was, as I do most silicon l\ lieliev v. altogether 
violence of the times!, ns well ;w interest of the ' ignorant, m«l only of tin* contents of flic 
present government, not permitting any private papers, but even ol the papers themselves.and no 
person to move in it, those papers have over <* ay concerned, hut us a passenger ; and yet, if 
since Iain by: liut it being now thought ad- Providence had not prevented onr being all tried 
viseahlc by some to have them printed and together, as was intended, that innocent gentle- 

i ■ i * /» - -a i • 1 . t .4 !..i I. i • i' . i* 


IV hat i •: next to impart, is not less ma¬ 
terial, >cc. .. 

[Hut I do not think it a proper time to pub- 
lisii what follows next, ami therefore. according 
to the will aud desire of my dead Incmf, ex¬ 
pressed in his following litter, it is reserved to 
a filler oppoitunity ; and shall iimitatily insert 
what lie wrote to me relating to Mr. Klliot.] 

lint I must not end this Paper till 1 have 
dene one act nioicm justice, as well as charity. 


published, and (as at first they were designed) . man had timsl certain I v shared in our fates; for 
addressed, at their next meeting’, to the lords 
and commons, entreating them to enquire into 
that w eighty affair, ami to call forth, examine, 
and protect"(for who else dares to appear) the 
^gtfMny witnesses to the several particulars there- 
‘♦^St^dered to be legally proved, ice. 

‘ 4t i. was ordered to carry those papers to the shaking to liim on that subject, a presumptive 
‘ king my master, for his view, that his leave \ evidence (sufficient, as it proved, with Ihui jury 
and apptftoLalion ir.ight go along with the de- j to find me guiUy upon) was drawn, that I 
sires of his good snbp-ets here; ami they being : Knew w.iat was contained therein. Rut 1 do 
taken with rue, with some other papers of uc- , most heagily forgive them, and pray to (iod, 
} counts, & c. in a small trunk, and amongst uiy that this your gentleman, by gaining of time, 


• • 

the proofs, even at my trial, la v simngeragainst 
him than myself: for captain Rillop did then, 
upon oath (unnecessarily, I think) declare him 
to he nmUi more combined and impoilun.ite 
than i wasfto have the packet throw novel hoard ; 
and vet singly from m\ l>» in*, conceinul, and 
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may escape better, and that his innocent blood 
may not be «bnd : und 1 hope tlit .sc words of a 
dying man (though no legal proof) may bare 
some weight with an imparl ml, conscientious 
jury (if such a jury lie can get.) whenever lie is 
brought to his trial. John Ashton. 

This Paper, &c. came inclosed to me from 
Mr. Ashton, before his execution, in the follow¬ 
ing Letter: 

v “Sir; Know ing your friendship and fidelity, 
• to ymir, and your only, us goto safe and secuic 
(though distant) hands, 1 recommend the in¬ 
closed papers; what chiefly relates to myself, 
being tuc first part, I design to leave with the 
sheriff; our shall I he anxious about his dispo¬ 
sal of it: but the following paragraphs, that 

concern the prince of Wales, and-, I beg 

you to preserve as jewels, and puidi*h them, 
cither part or all (chiefly that about the prince), 
whenever time or occasion seems to pc rntit or 
require. And as to the fitness of cither, you 


Way be pleased |o consult A. B.’s Advice; * I 
doubt not but sooner or later they will all be 
useful: and that you may the more value theity 
I do most solemnly protest, 1 have been ay care¬ 
ful in what l have asserted for truth, as if I 
were now at (bid's dreadful tribunal; w here ff 
expect suddenly to appeal, ami by his mercy 
hope to lu nr that ravishing bound, Come, yd 
blessed, \c.’' 

What relates to Mr. Elliot, though 1 design 
to declare ns much to some, who at his trial may 
give it in «v deuce, yet f thought it just to leave 
a record of his iimocem y under my hand. 

1 have nothing to add, but to request yonr 
pray ers, that Cod, of his infinite mercy, would 
support und strengthen me iu my last moments, 
and tube to himself, Sir, yours, 

A<ft£tf/c, Jan. 27, 1690-1. John Ashton.* 

* As to what passed between Bishop Lloyd 
and Ashton, shortly before ids execution, nee 
p. 160, of the present Volume. 
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Mil. TOPimj,| Serjeant, attending the 

House of Commons having by hi*. ..Petition 
complained. That lie had heel, a great suf¬ 
ferer by several proseerf.^us at law for e\e- | 
cuting the Outers hi’ tlA- House; ami that liav- ! 
ing pleaded those Orders to the jurisdiction of 
the Court of King's Bench, his pleas had not 
been allowed, hat judgment was glvtn against 
liim : ihe-Hoii-c lefcned the examination and 
consideration of this mailer to the Committee 
of Privileges. Accordingly the Committee met 
and examined the matter. 

July 6 , 1 IIV/. anil Mur. 

Col. Byrch reported the fact as it appeared ! 
(o the C ommittee, w ith the option nl'the Com¬ 
mittee thereupon, with wlucli the House 

• agreed, in these words: • 

* With respect to Privilege of Parliament, 
see iu this Collection, the Cases of fShirley and 

• Fagg, vul. 6, p. 1121 : of the Earl of Snaftes- 
bury, on a Habeas Corpus, vol. 6, p. K09; of 
Richurd Thompson, vol. 15, p. 1; of John 
Wilkes, a. i). 1703 > of Brass Crosby, a. n. 
1771 ; and Flower, a. d. 1799. with the notes, 
books uud cases there referred to. See, also, 
the Speech of I/>rd Erskine in the House of 
Lords, May 7th, 1310, 10 Cobb. I'arl. Deb. 
p. 350. 

+ Concerning this Topliam, see an Extract 
from North's ‘ Exameu,’ given iu vjl. 8, p. 12, 
of this Collection. * 


• Resolved, “ That the House doth agree with 
the Cummitur, Tbat the Judgment given by 
the Court of King's* Beuch iu Easter Term, 34 
I Car. 2, Rcyis, upon the Pha of Juliu Tophatu 
} (at lie.' suit of John Jay) to the jurisdiction of 
that court ; and also the judgments given 
against the said Mr. Tophum. at the suit of 
Samuel \ crdori, John llihard, Thomas Staples, 
Richard UK ill, John Nelson, Thomas Her¬ 
bert, Nathaniel Reading, and Richard Har¬ 
m-age, arc illegal, and a violation of the privi¬ 
leges of parliament, and pernicious to the rights 
of parliament .' 1 

The House being informed, That sir Francis 
! Pemberton and sir Thomas Jones were Judges 
of the King's Bench at that time, ordered 
them to attend upon Wednesday next 161- 
lowiug. 

July 10 , 1689 . 

The House being informed, That sir Francic 
Pemberton ami sir Thomas Jones attended, 
pursuant to the Order of the House ; sir Frau¬ 
ds Pemberton was first brought in, and Mr. 
Speaker hpoke to hiiu to this effect: 

Mr. Spot At'r (Mr. Henry Powle). The 
House has been acquainted, there was an ac¬ 
tion brought iu the King's Bench in Easter 
Term, 34 Car. 2, by one 'Jay against Seijeant 
Tophatu. To winch uctiou he pleaded the ju¬ 
risdiction of this House; and that it proceeded 
to a demurrer, and (be Pita was over-ruled by 
you as Chief Justice; so the House has sen* 
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for you to know upon what ground you did it. 

£&r Fronri i Pemberton. Sir, 1 know nothing 
o£ this action, I have hern out of the Court 
now *ix years this vacation. If I saw the 
pleadings, it may he 1 might give you some 
account of it, hut I cannot remember so many 
thousand actions as were brought at that time, 
fiut if you will let me know what the charge 
is*, I do not doubt hut 1 c:iu give you' a good ac¬ 
count of it. You say, Sir, he pleaded the ju¬ 
risdiction of this House. 

Mr. Speaker. That is, there was a IMea to 
the jurisdiction of the Coin of King's Bench, 
That it was done by Order of this House.; so 
it concerns the jurisdiction of this House. 

.Sir Fianris Pemberton . This is quite new to 
me, for I know not what 1 was sent lor. Youf 
were pleased to summon me to attend, hut I 
did not know for what, nor do I remember an;, 
attch action bronght by Jay ; I remember only 
ant action was brought by Verdun* against 
Top bam. And I remember there was a mo¬ 

tion made to us lor a new trial in the case, 
where there was 300/. damages git on. «4ud 
we did give them a new trial, fur we thought it 
monstrous ami unreasonable damages. 

Mr. Speaker. Tliet •e were several actions 
brought, but that which the House would he 
informed of, is the action that was between 
Johu Jay and John Toplqmi. 

Sir Francis Pemltrton. t'nder favour, I can 
•ay nothing to this action ; hut this l cr.ii say, 
if the defendant should plead be did arrest him 
by the command of tins House, and sliou’d 
plead that to the juri.vd!ctimi of the court ol« 
King's Bench ([ can say nothing to this par- 
,ticular action, but) I think, with submission, 1 
c&d satisfy you, that such a plea ought to he 
over-ruled, and 1 take it, the law is wry clear 
as to this; hut as to what is laid-to my charge, 
with respect to ibis particular action, if you 
please to give me some time to look intu ilie 
records of the court. 

Mr. Sputkn. The House wifi consider of it, 
if you please lo withdraw, and then give you 
their resolutmu. [Sir Francis Pemberton with¬ 
draws.] 

Sir Thomas Jones brought in. 

Mr. Speaker. Sir Thomas June*. the ocea- 
akiu the Housemit fur y ou B this: l'in-y have 
beeu acquainted, that in the time of king 
Charles the Second, in the thirty-fourth ycur 
of his reign, there was an anion brought by 
one Jay against Mr. Tnpham, that thin was, 
and now fy, Seijeaiit of the House of Commons* 
To winch be pleaded, That what he did was 
by Order of the House, and this lie pleaded to 
toe jurisdiction of the Court of King's Bench at 
tb«t time; they desire to kuow if f uu gave the 
Jijdgrueut, and upou what reason ? 

*Sir Thomas Jones. ’Tis so long ago 1 do not 
remember it, it is above seven years ago; and 
J {jlad not notice at all of the cause I was coui- 

* See Verdon’s Case in Sir Thu. Jones’s 
Reports, p. 208. 


mauded to attend you upon; whether I did 
give any sue.fi judgment or no, R will appear 
by the record itself. 

Mr. Speaker. We have examined the offi¬ 
cers, and they give us an account, that sir F. 
Pemberton was chief justice, uud you another 
judge then. 

Sir Thomas Junes. I was a judge of the court 
at that time, hut l cannot certainly say, we did 
give judgment to over-rule the plea; 1 hope, if 
wc did, it was according to law. 

Mr- S/ taker. 4V%ll, Sir, y on may,withdraw, 
if y oil please. [Sir Tiioutua Jones withdraws.] 

Sir Francis Pemberton brought in again. 

Mr. ^iker. Sir Francis Pemberton, the 
House tork m/.ire winn you were in before, 
you said, when an ordu* » f tins House was 
pleaded to the j' ri.«S.cii*«:, of the King's-bench, 
y*u c.inceiv.d by t!*o I m u ought to beover- 
inleil; aud ibar y n.i could give tiiost* leasoiw 
that would solely the Hume it was so; they 
expeit \o»i sh.urin give tin n now. 

Sir F. Pan!nfon. Air. Speaker, as In this 
question concerning this panicn!.ir case 1 know 
hottung; 1 know not what ihc pleading was. 

Sir. Speaker, 'i he House do* s not expect 
any thing ol your ansuei as to this parluular 
case; hut \r“u seemed to nn.se ^cur assciliou 
general, and then foe limy de.su o to hear what 
miu can m»\ as to your generiil asscitiou. 

Nji /■’. l\'nb* iton. To s.UMy the House of 
all together, I would desire to look n»i«» this 
particular case ; for I do not know win,iter i 
was judge or not then; ;f they will giie me 
some J will gin* them an account of the 
whole. 

Mr. Speaker. Ttn*. House expects to hare 
some account now of what you said, that a 
plea to the jiuisilictioii of the court ol Kiug’s- 
bcuch oii^ht to lie over-run d. 

Sir F. P> wbt i Ion It they please. since they 
charge me with liiis paruc.uhir casc>J v ill an¬ 
swer to the wi».*le n-geilu r. 

Air Speol.rt. Nell, Sir, if you please to 
withdraw, [: ir Francis Pemberton withdraws.] 

lie is brought in again. 

Mr. S..rukir. S.r Francis Pemberton, the 
House oul tlike noii* c ihat you did utlirin here* 
tli.il if au oilier of this liotise was plcadtd to 
the jiinsdictiiin of the couit of King’s-bench, 
that it ought to he over-ruled, uml that you 
take the law to lie clearly so, aud that you 
thought you could satisfy the % louse iu that 
point. 'J his is a general assertion, ami they 
require nothing as to tin* particular case; hut 
they do require you, tout you would give them 
your reasons why von iih.iutaii> tins opinion. 

Sir F. PcmbciInn. 'flic question that was 
put to me by yourself was a now question to 
me: I heard nothing concerning it; n« r did I 
kuow what it was that would he put to me. I 
did tell you my present opptvln n.iom> of the 
case you nut; i did not speak ol au order of 
thtf ffousern general, but the order Urn was iu 
this case, w the order ol' taking him into cun* 
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tody: that-was the question proposed to me. I 
had no reasons to s-|»eak of the orders of ihe 
ll«»use iu general, 1 can give no account of 
them ; hut *tis quoad hoc ., whether the order 
for taking him into custody was pleadable to 
the jurisdiction ? I did apprehend by the law 
it was not pleadable: if 1 was understood in 
any other sense, t Ik*# your pardon, tor I spake 
it quoad hoc. The case of Jay it is, I think, 
which was, it being the order of the House to 
take him into custody, that being pleaded to 
‘the jurisdiction of tilt* court*!>f Kini>’s-beoch, 
whether that ought to he allowed or no? 
Therefore if it be looked upon as if I spake in 
general, 1 did not adapt my words as 1 should, 
but that is my meaning. 

Mr. S/iealxt r. That comes much to flic same 
purpose, under favour: yon say, an order of 
this House being pleaded in this* particular case 
to ihe jurisdiction oi the King’s-bench, that 
order ought to Ini our* ruled. 

bir F. I'erubtrton. I beg* 3 our pardon, the 
plea. 

Mr. Speaker. Ay, the plea. 

Sir F. VttuberVm. It must he in cases of 
like nature. 1 do not make such a*genera! 
assertion, (but speak as to this particular cast) 

I do not know how far that may go; and I 
hope the House won’t desire my*opinion in 
tint, I did riot drenin of it; we were upon this 
single point. Anti 1 must tell you, 1 did not 
appi'clien 1 any such thing would he pm unto 
lue. As to the justification of this, I can’t, 
may he, upon tne sudden, hr piepared with 
such reason- as will satisfy the Utilise ; if they 
put it upon me to tell my present aj.piehen- 
fiior.s, that is another thing. 

Mr. Siwatce'-. I holier „ the House will be 
willing t»» luar your py/sent apprehensions. 

SSir /*', Pemltfilvn/ That may he with some 
prejudice to the law, I indy tell you my present 
apprehension;*' if you mil give me time to 
£iv£,yhra~w<y reasons, I w ill give you my rea¬ 
sons as well ns I c. 111 , hut you eauuot expect I 
should he furnished with smh reasons now, as 
! may upon further thought. 1 must premise 
this 10 you, that the jurisdiction of this house I 
iio not take to ho in question, nor the validity of 1 
their orders. I think there is no judge that 
understands hiiuxdf, hilt will allow the privi¬ 
leges of this house ; they are the privileges of 
the nation, and we are all hound to maintain them* 
as much as any incmhci' of the house. Iltil the 
question is hen* now dc ntodo. It is agreed on all 
hands, tin* taking him into custody is justifiable; 
^mt tl»e question is (dt modo) whether pierd- 
nlilo by way of jurisdiction, or in bar ? And 
llierelbre I do not look upon the privilege's of 
tliis house as at all in qift-stiou; l only«tutc vv hat 
I apprehend the stale and matter to be. If the 
house press me to declare my present opinion 
of if, I must desire I may enlarge myself, if 
there he occasion for it; it cannot be expected 
I should be prepared to answer all things. 

IMr. Sprain r. There is 110 doubt the house 
will not tie you up. & 

Sir F\ Fcmbertim. The question *is of the 
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manner of pleading this order of the bouse?' 
and the cpiestion is, Whether it may lie to the 
jurisdiction of the court, or not? And, under 
favour, I have always taken it, that such a plea 
could not lie pleaded to the jurisdiction of the 
court, hut it is a good plea by way ot bar. Any 
man lliat understands the law of England, 
makes a wide difference between the pleading 
to the jurisdiction, aud in bar: and i must tell 
you, that 1 take it, that nothing which is plead¬ 
able in bar is pleadable to the jurisdiction, there - 
are several maimers of pleading. The justifi¬ 
cation here is a proper matter of bar, aud it is a 
good justification; but whether the court shall 
be excluded their jurisdiction, that they shall 
not know whether this be true or no, is the 
(fuestioti ? For il this be pleaded to the juris- 
diction, there is au end of it. Whether Mr. 
Toph im had such an order or not, cannot he a 
question u|Km a plea to the jurisdiction, lor the 
hands of th«; court are tied up ; and therefore 
whenever there is a plea to the jurisdiction, be¬ 
cause the court cannot examine the fact, they 
ftwcaPto their plea. 

Now here it is allowed by all people living, 

I think no, judge ever denied i>, that the order 
of this house was sufficient to ui.e any one into 
custody. No judge, I presume, ever thought 
otherwise; but if this lie pleaded to the juris** 
diction here, the liandwof ilie court are closed: 
so that whether lie had such an order or not, is 
not to be enquired of by the court. Hut if it 
be pleaded 111 bar, so it is a good bar, and be 
will have ns much advantage as any, and all 
Jfeoplc must allow it is a good liar. Thoictbre 
1 would pray you that yon wuishi consider, that 
in this case here is nothing of y»uir privileges, 
nothing of the jurisdiction of this court is i ailed 
ill question, hut only tin mi a line ol making use 
of it*. There are ads of parliament; he that 
does any thing under an actof poiii.iinein, due*, it 
under as I 11 .J 1 an authority, as he that nets under 
the aiiliio.iiy of tins house, for that is the 
authority ol this? nation. Vet in those ruses, 
though you are U nder that none be picjud.ced 
acting by that authority, yet von have never 
made any p.oviMcn that it mighr be pleaded to 
the jurisdiction. In the cased the comuiis- 
Mim ni Sevvcis, where they justify by your 
authority, and ihe whole nation’s, though you. 
have ;il...wed them as beneficial a way of plead¬ 
ing as ran*I m* v vet 11 is by way of bur, out to 
the junsri’iiion*of the court. They say it is 
done by the s.oiliority of the commission of the 
sew or*, Imr lin y do not ph-ad it to thejurisdic- 
li?»t). This | did* in pursuance of the late act for 
sewers, and therelore you are to examine it no 
further. This never was allowed, nor the par¬ 
liament designed no such tiling. 

In this case, it Mr, Topham comes and pleads 
this by wa v of bar, no court will deny but it is 
a good justification, he has answered to the 
thing, and justified what he has done. Your 
authority w ill be allowed ; but the question is, 
w Itellin this shall slot) the court that they shall 
not examine it? For any man living may 
plead such a pica, Now the putting him to 
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jdead this by way of bar, is only to see whether 
what he hath pleaded is true? As to all other 
cases, when you allow that « here they do any 
thing, in prosecution of an act of purlin inenf, 
they^ shall give the general issue iu evidence, 
this is by way of bar, you do in no case oust 
the court of its jurisdic tion. The KmgVbcmh 
hath a general jurisdiction to examine the 
things that arc done, whether fairly or not. 

This pita is allowable, a ml ought to be allowed 
to any action of trespass to be brought. Hut, 
tinder favour, 1 must submit it to you: 1 take 
the law to be manifestly plain, that by way of 


tion was pleaded to the jurisdiction of thii 
court, 1 considered, and could hud no judgment 
tit uil against the jui isdiction of this court in any 
Midi ease, nor any vote of this house, or any 
tiling or order against it at all. The case that 
came nearest it, was the case of sir Jnhu Elliot, 
where there was an information for some mis¬ 
behaviour in this house, against sir John Elliot, 
and others: They did there plead to the juris- 
diction of the court, and there the court over¬ 
ruled it. It is true, afterwards, upon the »*e- 
turn of king diaries 2, there was a writ of cr- 

-- r - -- j r -- —. . 7 „. v ... . ror brought upon that judgment, and errors as- 

plea to the jurisdiction it cauuot be, bill it ought < signed in the lords house,and I lie judgment was 
to be over*ruled, to put him to plead it by way | reversed ; but there was no error assigned in 
pfbar, where he will have as full advantage. 


This is my present apprehension. « 

Then Sir Francis Pemberton being with¬ 
drawn, a question was put for adjourning the 
debate, and it passed in the negatii e; aud the 
bouse 

Resolved, 

. “That the orders and proceedings of the 
bouse being pleaded to the jurisdiction ftf the 
court of King’s bench ought not to be over- I 
ruled.” 

And sir Francis Pemberton, and sir Thomas 
Jones were ordered to attend again, to give 
what further reasons they could for the liiaiute- 
ntfhee of their judgment. 

July Hi, 1<J3{). 

Sir frauds Pemberton and Sir Thomas Jones 
attending, Sir Francis was first brought in. ^ 

Mr. Spf,ui;cr. Sir Francis Pern Leri on. the 
house appointed you to at mud formerly (but 
they have been p re veil ted by other Ijiisnic&sj 
to give the reasons of your judgment int’ Jay 
& Tophnm. 

Sir Jt\ Vernik i tou. Mr. Speaker, this ease w as 
enaction of trespass, and it was brought hy 
Jay against Topliam. for arresting and detain¬ 
ing him in prison by the spacer of ten t!u\>, and 
keeping him tdi lie paid him 30/. to let him out 
of piison, by which means many of hisaffuiis 
were lost, ami leh in that time undone, which 
is a common action at common law. 

To this the vieiemlant l.e comes and p!< ails, 
that there was an order of this l,miss, made in 
March, 32 Car. 2 (the action i- iu the f t in 
May ) ibr taking of tins Jay into custody, on ! 
to bring him to the burol the house; in.d says, 
that by virtue of that order betook him and de¬ 
tained hint, with an intention to bring him to 
the bur of this house. And this be pleads’to 
the jui isdiction of the court, that the court had 
nothing to do with it, nor ought further to exa¬ 
mine ibis matter. And upon that there was a 
demurrer, and upon the demurrer it w as by the 
court adjudged, that Im should answer over: 
tfeat is, that he should plead in bar of I lie action; 

this is all :b«»i 1 can ib>ce!ii In tlie ease. 
Now,«ir, as to tlie reasons, since this house is 
pleased to command me, I will shortly tell you 
what ray apprehensions were, and upon what 
account we went in this case. When ibis ac~ 


* p 

over-ruling the plea to the jurisdiction of the 
court, but only tins, that it was iu the body of 
the in forma lion said, that they did speak some 
words in parliament, which the. court of ivitig’s- 
bencli could not try, because by tlie judgment 
of the lords house they were not eogm/ablc at 
law ; for tlie members of the* house have al¬ 
ways bad a freedom of speech here: and upon 
that neennut it was reversed. Rut i must tell 
you, that m my lord lauglian’s leport lie did 
allow, that us to the miscarriage that wusal- 
ledged in lay mg hands upon the speaker, the 
com l of King's bench had a jurisdiction. 

And tii.d.iig no (outsit ps of law, nor any 
thing of this honourable bouse that could direct 
Us, I ditl consider then w bat was r< asouable 
ami lilting to be done; I knew we had Mjiiris- 
diclion m tlie case of such an action as this is, 
aud I tuuml the object ion against it was only 
one, That this house was a so jit nor toil rt, of 
a higher uature il.au the King s-Bench, nail of 
a gieater authority ; aud that the King's. 

, B* it. li hail nothing *o do to in.spcil the actions 
j oi lhis House, or to cMj'jum: whul •It lie by 
j virtue of any order of tiufejtousc. Amt lion, on 
the otlursidc, 1 coiisidcicth if the courts ol law 
could not examine it, that llov;c would be a 
cause struck off by a bare alUgaken_..' 4 .ilnoit 
any more to do: l«;i if we had no e-igui/aucc 
of it, if we (oiiid not c.xum.nc i tic m.itteis that 
wuedoue in p'li-mair*. of the oulcr of this 
house, how could vve inip.innel a jury, aud to 
what purpose should we try ilFer if ii were 
found against h.in lhat he had exceeded ins 
authmity, if we con id not give t'.amugt * tor it, 
what should \»e examine foii thought that 
Mins consequence of tins would be, that that. 

! which was allodgul to be adisordeily execution 
1 ofllie volt, must be struck off by u bare alle¬ 
gation. 

Sir, This coming before us hi a judicial way', 
and we being to do Aomelliiug iu it, either 
throw out the cause, or over-rule the plea to 
the jurisdiction ; J tlumglit it most reasona¬ 
ble that this thing should be examined in that 
court. 

Then I considered, that where justification* 
are made by virtue of acts of parliament, and 
every body most a< know ledge that court is of 
a higher nature than the KingV bench, yet 
that w ait not enough to exclude the king’# 
courU from their jurisdiction. 
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I considered in cases w here justification is 
made by act of parliament, there is a justifica¬ 
tion by as high an authority as this is, that will 
be allowed on all hands; (or there areuot only 
the orders of this house, bat the authority oi 
the house of lords. You have in those cases 
fenced the matter as well as can he imagined, 
and taken as much care to protect them ; given 
some power to plead summarily,others to plead 
not guilty, and justify by giving the* special 
matter in evidence; lint* I ne\er heard that 
iherr ,yrys any provision msglc for the plead¬ 
ing to the jurisdiction, though it was done 
by a higher authority : therefore 1 thought that 


the methods of a man's obtaining damages; 
first, he must prove hi* fact by wituewei; I 
never heard this honourable court did conde* 
seen cl so far as to git e any oatli • next they most 
he assessed by a jmy: there is no other way as 
1 know at all ; I never knew this court take 
upon them to assess damages at all. 

In the no.\t place, if they could arrive at th 
matter of damages, 1 never knew any judg¬ 
ment given, or execution awarded for damages 
hy this honourable court. So that my appre* 
hensious were, that unless the courts at law had 
jurisdiction of all Mich actions as these were, 
this inau must be remediless if lie had wrong: 


the high authority and high nature of this court, 1 on Hie other side, he would have recovered no 
could not exempt the King’s-bench, being a | damages, if lie had none. No man would hard 
court of law, to examine whether what wasal- ! said, that the house should not have made such 

. .... l • !• ! .i_I .. _ 1 . . I_I I _ a 1.-_ _I •- 


lodged to lie done, was done in pursuance of 
your authority, or not ? 

Then I did'consider with myself, that if this 
plea should bo over-ruled, the defendant was at 
no prejudice, for the same matter ipiglit be 


ati order, or lie should not have executed it 
such a way as you intended it. 

Mr. Speaker ; These were my apprehen¬ 
sions in this case; 1 considered it as well as I 
could, an-l did see a great mischief on one side, 
pleaded hy way of liar. And it would have been i if the ordinary courts of law had no jurisdiction, 
admitted a good bar if true, and lie could have 1 and could apprehend none if they had, iu seeing 
no manner of prejudice that 1 know ofhy plead- j wlietlfbr the orders of this house were fairly 
ing as the court directs. We did not yucstion m executed or no, when 1 am confident that none 
the legality of your orders, nor the power of. of this house would allow there should be any 
them ; hut the great business was, whether he . cause of their order. 

had pursued .his older of the hogsc of com- i These bung my apprehensions as a judge of 
ni<>ns and that was the thing properly evamin- , the court, l did think that I was bound to over- 
able.’ Hut on the other side it would he a rule the plea that was4u the jurisdiction of the 
monstrous mischief to the plaintiff* if such a court. If I was mistaken in this case, it wag 
plea was allowed to llm jurisdiction : for it au error of my judgment, I had no mind or de- 
tvotild be agreed on all builds, if Mr. Topham *ign to med.iic with the affairs of the house, 
had almsed his authority, end done anv out- nor to pry into what was done here; my de- 
rageous tiling; if, when he had an order to 4 **gn wa*. to (Injustice. "What weight these 
bring a member to the bar of this house, he had things hate w il I* others, 1 must leatc with this 
kept him extravagantly, ;s!id not brought him honourable hmre: hut this was that that in- 
tlutlier, but exacted mim/ v ofhim ; ilthcea^ d'*e< d me tog i\e my opinion for the over-ruling 
in fact was i»o, it is erf tain lie ought to haw of the plea.* 

been punished, auij,return damages to the Mr. Spcit k(r. Did you deliver these rea- 
person injured. *' sons in op*»n court, when you gave judgment? 

*Ti.;'n in ri is case, you know, Mr. Speaker, »^ir /•'. J\ */7;j;•#«»//. \o, we very rarely give 


T4»«-; i*nis 1 in use someiimcs hath a rcci «s. :u:«l any reason* in sujdi cases. 

f miliiiue iiIs ha\e intrn.ifs. When tins mart Mr. >/•*.*/:«. Because if you had given 
tilth a recess, and the parliament is thw 1\ i d, these reasons, it would have been some light to 
(ns there are many ve:ir. xnmimmos w hen .Ik r.” (lie Serjeant to base pleaded afterwards, 
is no parliament)*then in the recess of jr.rli.i- i Sir F. Pmbcrton. I do not know truly what 
meat, (supposing then- was a good order, and lie did al'erwards ; but this J am sure lie wan 
a man had a dam ige b\ the abse." (d this onh r (old, that he might have pleaded this matter in 
in the mis-execution nVii) if is reasonable this bar. and this would have been a good bar, and 
man should be satisfied. Dm p r.ulw mure 
parliament may not come in tin t e ns four \c: rs, 


he 


this 1 thought diredion enough. 

Mr. S:\rkf r. Is it not usual in cases of 
great moment, as this was, to argue the point in 
giving judgment? 

# Sir l\ Pt ‘.rrfjn. It is so if they will argne 

I it .1 _• A * . * 


it; but if the counsel on both sides let it go, 

- 1* _. |__ r x*■_• rx i° 


pc-rhsips six or si veu years, in that ca*e 
would lose his action. 

Hut that is in*! ad, for in this ease, if we 
could not examine it, the man would he v i:h- 
out any remedy in the v orld. So that if one . w e examine no farther. [Sir Frauds Pcinber- 
ofyour ofiicers slioulj abu.se your orders, the ton witlithcw.] 

porsoH tli.it I,.' hall. alni«i'il r»ul.| l.n^ n» li.>, ! js ir THomas Jonw brought in. 

it the courts ot law conn n»»t help him. I Ins j ° 

W4»s my apprehension: this court we know may ' ” 

examine their ofiicers so as to punish them for • * Tlu* contrast of the conduct of Pemberton 

it; but I never heard nor understood that this . uinm this occasion, with that of Chief Justice 


court could go in such n method as to give da¬ 
mages ; Ibr first in this ease, the method of the 

htj? would be precluded; we kuowjwlrat are 


Hell, upon the claim of Knollys to be earl of 
Danbury, (see the Case, 109$, post) is remark¬ 
ably b Irking. 
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But besides, to let that go, 1 do conceive, and 
1 never found it in my experience, when' l 
was an uuwortliy member ot this house, that 
you have ever given damage to a parly that 
was injured by your ofticer. *Tis true, you 
would punish your officer for the injury, hut I 
never knew the party injured have any satis¬ 
faction. 

Sir, another reason is this, the authority of 
this court argues very great; hut with all re¬ 
verence he it spoken to the authority of this 
House, the authority of an act of parluftmem'm 
greater than the ffcthority of this couilT For 
although for the most pan in acts of parlia¬ 
ment you have the first production and tbriu:i- 
tion of the acts of parliament, yet without the 
consent of the Lords, without the roval assent 


Mr.. Speaker. The occasion I suppose you 
lmow of your being sent for; ’tis to know upon 
what reasons you over-ruled the plea to the 
jurisdiction between Jay and Tophain. 

Sir Thomas Jones. Mr. Speaker, in the first 
place, I seriously profess before God and this 
nondurable house, that I never designed to in¬ 
terfere with the authority and privileges of this 
bouse. 1 have had the honour to be an un¬ 
worthy member of it in two several parlia¬ 
ments ; and fitly I did always conceive, that 
tor any thing transacted in this house, do other 
court had any jurisdiction to hear and deter¬ 
mine it: and therefore I was always of opi¬ 
nion, that the judgment given in the case of 
•sir John Elliot and iny lord Hollis, was a very 
erroneous and unjustifiable judgment; anil the 

rather, because 1 knew that there was an act ttf j of the king, it is no law. llut when it is n l.iw 


parliament, thut for any thing doue in this 
bouse, by speaking, debating, or any reasoning 
whatsoever, there ought to lie no suit, in accu¬ 
sation or condemnation concerning it, ’its ut¬ 
terly void. 

But, Sir, when I did give this judgment, I do 
confess I did think there was a difierenct* to lie 
taken in matters that were merely transacted 


hv nil these authorities, not ouly by yotirs, but 
by the consent of the Lords; in case one man 
does auy thing by virtue of u command of such 
an act of parliament, suppose it he under the 
commissioners of sewers, or in the executing 
of n rate for the poor, or raising your poll-act; 
if any other mao shall be -o hardy ns to ques¬ 
tion his doing his duty according to your nim¬ 


by this house, and may be complicated of the mands, the parly so questioned is cither to 
authority and commands of this house, ami of plead in liar especially, or, which indeed >mi 

.» — . • •• . ■ .i * • ». .. 1*1 »• 


have provided tor the ease of pi 1 'ailing in many 
cases, he nffny plead it generally, am! give in 
evidence the special matter: But it inter was 
known that any man should offer to suv, I was 
not only imprisoned the plaintiff Jay, hut kept! an officer hv act of parliament, and ihcrefoic 
him iu prison till ho had paid him JO/. Now I 1 demand, whether \on will take cognizance of 


the execution of the authority and commands 
of this house abroad; and that was the case that 
was before us iu the kitrg’s Bench. 

Mr. Tophum w as complained of, that he had 


did humbly conceive that this declaration ought 
to he answered, and no: to be put off w ilh a pica 
to the jurisdiction, of the coml. 


the matter, having doue what 1 did by act of 
parliaimnt. 

And if it he m» in eases of eels of pa: lament, 


, *Tis true, as 1 did say, where the iulirc i as nobody will dcn\, then ) thought it might 
matter is transacted in this house, tiicica idea I he so when tlicr** was only a command of the 

.. .i . ■ . i ii . ■ ■ li : * . ».i. 


House to do such a filing (tin* reverence to 
which would have been jtt «vei\cd if there had 


to the jurisdiction of the court is proper; hut 
in the present case i did conceive, that juris¬ 
diction was most 
termine the whole 

both the parties, especially where the priv 
leges of this house would no bay suffer nor he 1 act of parliament I mentioned, 4 II. ft, c. t», 
injured. Thereupon 1 think Mr. Tophain was ! which does provide, that there shad be no pro- 
advised and told, that lie ought to phad this : sedition or suit for any trouble or grievance 


mst proper that could try and dc- been n plea iu bat), and theV was an abuse of 
hole merits of the cause between ! your order, in the exacting jo/.Vmiplainrd . 
ies, especially where the privi- And 1 thought the rather so, becawerlV tlu^ 


matter in bar, wherein there would he full con¬ 
sideration, ami perfect regard given to the com¬ 
mands and aiithtnty of this house, and all 


that is doue m this House, ami make-, it void. 
But it goes further, (it orders no pica indeed 
one way or other, either in bar, or to the juris* 


imaginable reverence: if he had but produced [diction, but) in the dose of the act it says, 
a copy at most of your journal, that had been That if any the persons thereafter should*be 


copy 

sufficient, and no judge would have Itecn so 
•illy, or imprudent at least, to have said, that 
bad not been a good and sufficient authority. 
But Mr. Topbani thinks it not fit nt all to an¬ 
swer in this plea to the taking the JO/, for 
which, if it was extortion upon the subject, I 
am sure that whosoever has a care of the rights 
of the subject, as you have, would not hnve 
suffered the subject to have gotie without re- 
jReriy and satisfaction. 

Sir, as to what may be said in this case, that 


'vexed, troubled, or otherways charged for any 
cause as aforesaid, then ho, or they, so troubled 
for the same, should have au action of the case 
against every such person or persons so vexing 
and troubling them, and recover treble damages 
atul costs. And upon these reasons. Sir, f did 
give my opinion at that time, that the plea to 
the jurisdiction of the t'.ourt should Ik* over¬ 
ruled ; which, if not agreeable to your judg¬ 
ment, I must humbly lieg your pardon for it. 
Mr. Speaker. Hid you deliver these reason! 


> -V --- ' ■ • * . » 

Upon coinplaint to you, you would have pu* i in court, when you gave judgment fur over- 
*Mbed Mr. Topham; give me leave to say, I ruling the plea f 

that 1 think at that time, when Mr. Topham Sir Thomas Jthtes. Truly, Sir, I cannot say 

■ ■ • •_• .... . ..._-_ ___ _ _■*_ a _ a. 


bad this prisoner in custody, you were risen. 


we did, n?r cannot say we were demanded our 

% *0 
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reasons, nor cannot sa^ any things was moved 
in arrest of judgment, or shewed to us why we 
should give our reasons; but 1 believe Mr. 
Topham will not say but lie was advised, that 
it was proper for him to plead it in Imr, and 
then all light would have been done to the au¬ 
thority of this court, and to Mr. Topham, as 
well as to the plaiulii)'. 

Mr. Speaker. It would have been a satisfac¬ 
tion to Mr. Topham and the whole kingdom, 
if you had given your reasons ; and we lain* 
• it,' Hvil upon deiunm rs of *grcat consequence, 
the court uses to give the reasons of their judg¬ 
ments. 

Sir Thomas Jours. Truly il is so long ago, I 
arn not able to s iy whether we did or did not; 
but il is not usual lor judgment to l.e given »< - 
rtuii/n , if a]l thr judges of the eourt he agreed 
iu tlie* thing, ns they were in this ca.-c. 

Mr. Speaker. iVbere. the judges agree, the 
Lord Chief Justice gives the o; iuion of the 
court; hut then in matters of lbi.> moment, he 
usually gives the reason. 


Sir Thomas Jones. As far as I told you be* 
fore, we did give the reason, that it was more 
proper to be a plea in bar, than to the jurisdic¬ 
tion of the court. 

Then sir Thomas Jones withdrew, and the 
House, after a debate, 

Resolved, “That sir Francis Pemberton, 

“ giving judgment to over-rule the plea to the 
“jurisdiction of the eourt of King's-bench, in 
“ the case between Jay and Tophaui, had 
“ broken tbc privileges of the House,” And 
also, 

Resolved, “Thatsir Thomas Jones giting 
“judgment to over-rule the plea to the juris- 
*• diction of the court of Kmg’s-bench, in the ‘ 

ease between Jay and Topham, had broken 
•* the privileges of the House.” 

And by Order of the House, both sir Francis 
Pemberton and ,«ii Thomas Jones were taken 
into custody lor the s:ud itrvucli of Privilege, 
and lay till there came a prorogation. . 


¥ 
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f Lord (’hit•»’ Justice 

Jt»dgc» piVi-iil s L«nd < ha t Imhhi Atkins, 

C ’*1'. Ju.ilii'i Nevil. 

1 I lb* U<ep*T of tin* prison of Newgate did, 
according to order of die ('otirt, being then sat, 
bring up ilu* body A Hemv Harrison, gent to 
the Sessions-ho'*«..e in the O'd R.uley, London, 
M*i.“ being r* v the bar, was arraignH upon an 
..iof lelvny and immkr. (mind that day 
by the grand jury for the eiiy of London, iu 
manner followiiig: 

Cl. of Arr. Henry Harrison, hold up thy j 
■hand. [Which he did.] You stuud indicted : 
by the name of Henry Harrison, late of Lon¬ 
don, gent, for that you, not having the fear of 
(Uod before your eyes, hut being moved and 
seduced h\ the instigation of the devil, th# 
fourth day of January, in the third year of the 
raign of our sovereig n lord and kul>, king Wil- 
Jiaut ami queen Mary, of Luglaml, \c. about 
• eleven of the clock m the night of the same 
day, with ibree and arms, &c. at London, viz. 
in *lhe parish of St. Peter, Cornhill, in the ward 
of Lime-street, in Lof.don aforesaid* being in a 
certain coach with one Andrew ('louche, doctor 
of physic, aud a certain man yet unknown, in 
: ftnd upon the said Andrew* Clenche, in the 
peace of God, aud of our sovereign lord and 
lady, the king and queen, then aud there be¬ 
ing, violently, lbloniously, and of your malice 
before-thought, did tnukc an ass^lt. And 
that you the suit! Henry Harrison? with tbc 
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, help and assistance of the said man unknown, 

• with a pocket hand kerchief, with a coal in the 
,^aiuc being put, ot the value of two-penqe, 

about the neck of him the said Andrew Clenche, 
j theu and there, feloniously, voluntarily, and of 
I your malice before-thought, (lid put, fasten 
I and bind ; and that you the said Henry Har- 

• rison, with the said handkerchief with the coal 
: aforesaid iu it by you the said Henry Harrison, 

with tiie help ami assistance of the aforesaid 
mau unknown, about the neck of the said An¬ 
drew Clenche I torn as aforesaid, put, fastened 
and hound, him the said Andrew Clenche, theu 
aud there with force of arms, \c. feloniously, 
v cluntarily, and of y our malice before-thought, 
did choak and strangle; by reason of w liich 
choakiug aud strangling of the said Andrew 
, Clenche by you the said Henry Harrison, with 
tlie handkerchief aforesaid, with the coal as 
i afbiesaid put iu it. he the said Atidtcw Ctcncbc 
instantly died: so that you the said Henry 
Harrison, with the help and assistance ot the 
said tuan unknown, him the said Andrew 
Clenche, the said fourth day of January in tbo 
year aforesaid, at tin* parish and ward afore¬ 
said, in inanuer l:u 1 lorn* rfoivsnid, feloniously, 
voluntarily, annul \ our malice before-thought, 
did kill and iflurdcr, against the peace of our 
soveieign lord end lady, tlie king and que*u 
now, their crow n and dignity. 

How say you, Henry Harrison, arc you 
guiltyof this felony' and murder whereof you 
stand indicted,or not guilty Y 

Mr. Hat rison. Not guilty iu thought, w Old 
nor deed. 

3 JU 
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CT. tf Arr. Culpreat, hem will ydu be tried P 
• * Harrison. . By God end my country. 

' - C/. of ilrr. God aend you a good deli¬ 
verance. 

Tten the said Mr. Harrison was taken away 
from the liar, by the Keeper of Newgate. Awl 
afterwards the same day, about eleven o’clock 
In the morning, the said Henry Harrison w as 
brought to the bar, and he desired the Court 
that he might then be tried, wbich was granied, 
and thope persons who were returned u|K>n the 
Jury were called over twiee, and their appear¬ 
ances recorded. 

Cl. of Arr. You Henry Harrison, these 
men that you shall liear called, and personally 
do appear, are to pass between our sovereign 
lord and lady, the king and queen, and you, 
upon trial of your life and death ; if therefore 
yotl will challenge them, or any of them, your 
time is to challenge them as they come to the 
book to be sworn, and before they be sworn. 

L. C. J. Holt. Mr. Harrison, you may chal¬ 
lenge such of the Jury as you shall think fit 
before they be sworn. 

Then the Jury was called and sworn, 
and then were counted; and the tw'elve 
sworn were these whose names follow : John 
Boll, Nathaniel Honlton, Michael Pindar, 
James Ilulbert, Joseph Howe, Kichard 
Chewne, John Lawford, Nicholas Wildeboare, 
Robert Williamson, William Merriden, Tho¬ 
mas Simpson, Thomas Pakeman. 

Then proclamation for Information and Evi^ 
dance was made as is usual. 

■ Mr. Hu'rriton. My lord, I have made no 
challenges, because I do believe the jury to be 
bonest men. 

Cl. of Ar. Henry Harrison, Hold up thy 
band/ [Which be‘did.] 

Gentlemen, you that are sworn, look upon 
the prisoner, and hearken to his cause. He 
otands indicted by the name of Henry Harrison, 
late of London, gent &c. [be reads the Indict¬ 
ment] Upon this indictment he hath been 
arraigned, and thereunto hath pleaded not 
guilty ; and for his trial bath pnt himself upon 
vad and his country, which country yon are. 
Your charge is to enquire whether he be guilty 
of this felony and murder whereof he stands 
indicted, or not guilty. If you find that he is 
guilty, you are to inquire what goods and1 chat¬ 
tels, lands or tenements he had at the time of 
foe felony and murder committed, or at apy 
titue since. If you find him not guilty, you 
are to inquire whether he fled for it. If you 
'find that lie fled for it, you are to inquire ot his 
goods aud chattels, as if you found him guilty, 
if you find him not guilty, nor that he did fly 
for it, you are to say so, and no more; and 
■ hear your evidence. 

Mr. Darnell. My* lord, Mr. Harrison’s 
agents or friends have, since the last sessions, 
made Or conveyed away a young man that was 
•principal eric Fence against him. 

X. C. J, That is a very ill thing* and if it 
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be proved, it will no way conduce to Mr. Har¬ 
rison’s advantage. 

Harrison. My lord, 1 know nothing of it. 
'But, my lord, one of my witnesses, that would 
have been material for me, ia lately dead, air 
Edward Hungerford’s son. 

Mr. Damefl. May it please your lordships,, 
and you gentlemen that are sworn: 1 amj>f 
counsel for the king and queen against the pri¬ 
soner at the bar, who stands indicted for the 
umrder of Dr. Andrew Clenche, which was-as 
barbarous a ronrddf as any that hath been com¬ 
mitted in this age. And considering it was 
done in the dark, 1 think there will be given 
as clear an evidence of it against Mr. Harrison, 
the prisoner, as can be expected. And it was 
upon this occasion; One Mrs. Vanwicke a wi¬ 
dow (between whom and Mr. Harrison there 
was a great kindness) prevailed with Dr. 
Clenche, to whom she was indebted 20/. to 
lend her so much more as would make it up 
120 pomfds, and to take a»mortgagc of a house 
of hers in Buckingham court near Charing Cross 
for hjs security ; and Mr. Harrison was present 
with Mrs. V&mvickc at the lendiug of the rest 
f of the nfottcy, and executing of the mortgage, 
as he was wont to lie at the management of her 
affairs ; but when the time came that it was to 
be repaid, fhe doctor could not get his money, 
and Mrs. Vanwicke having hut an estate for 
life in the house, and having lung delayed the 
doctor, he brought an ejectment for the re¬ 
covering of the house, upon which the prisoner 
came to Dr. Clenchc, and abused him with 
very scurrilous language, and his passion 
growing higher, he laid his hand upon his 
sword, and would have drawn it, and it it had 
not been for one Mr. Johnson, it was thought 
he would have killed fire doctor at that time ; 
so that the doctor desireu'Mr. Johnson to take 
the business upon himself^and to act in his 
own name, be was so much afraid of JbKn. 
And it will he proved further to yo««;-11mtjat 
another time the prisoner said, that Dr. Clenche 
was a rogue and a * itluin, and ileserved to have 
his throat cut. And some time after this, 
Mrs. Vanwicke would have borrowed some 
more money of the doctor, but he refused to 
lend it her ; whereupon she acquainting the 
prisoner with it, he said, leave him to me, 
madam ; I’ll warrant you, I’ll mannge 
him ; he is a rogue, and deserves to have his 
throat cut. And afterwards, about St. Thomas’s 
day last, the prisoner weut to Mrs. West the 
tenant, who dwelt in tlic house mortgaged to 
Dr. Clenche, and desired of Mrs. West to have 
some money for Mrs. Vanwicke, and it should 
be discounted in part of the then next Christ¬ 
mas rentl But the safd Mrs. West refused to 
nay him any, telling him, that she and her 
husband were forbid by Dr. Clenche and the 
ground landlord, to pay any more to Mrs. 
Vanwicke; and thereupon the prisoner ex¬ 
press sd his further malice against the doctor, 
and said, he is a great rogue, and a villain, and 
deservestto have bis throat cut, and will not 
die m his bed. And, gentlemen, soon after 
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the prisoner began to put his malicious design 
against the doctor in execution, and the me- 
thod he took was first to change his lodgings ; 
for on the day before Christmas Ere last, he 
took new lodgings at one Mr. Gar way’s in 
Threadneedle-Street, near the Old Exchange, 
attended by a foot boy, pretending himself to 
be a parliament man, and that he was just then 
come out of the country, and lay in his lodg¬ 
ings there every night, until the first day of 
d^nuary following, but lay out that night, and 
’ the two next nights following. And whilst he 
lodged at this Mr. Garway’s this matter hap¬ 
pened, which does conduce somewhat towards 
the discovery of this murder. One evening the 
isoner being in his chamber there, and one 
rs. Jackson, the daughter of Mrs. Garway, 
making a fire for him, lie did take out his hand¬ 
kerchief, ana held it before the fire to dry it, 
which site took great notice of, because it was 
coarse and dirty, and not tit for bis quality (as 
she thought), it being made of ordinary In¬ 
dian stuff, like her mother’s maid’s apron. 
And, gentlemen, this very handkerchief was 
the same with which the murder was* com¬ 
mitted, and this Mrs. Jacksou will swear it tfl 
lie the same; for it is a very remarkable one, 
and it will be produced to you. And we shall 
shew you furtner. That on the 3fi day of Ja¬ 
nuary (being the day before this murder was 
committed) he caused a sham letter to be left for 
him at his lodgings at this Mr. Garway’s, as 
written from a friend of his that was sick in 
the country, earnestly pressing him to come 
quickly down to him: And we shall prove, that 
the same evening, he being with Mrs. Vun- 
wicke in Wooilstreet compter, did again 
threaten Dr. Clenche, and said, that he was a 
rogue, and he wouh, 1 have his blood. And 
upon the fourth dgy of January last, he again 
changed his losings and took new ones at 
• r,ne Mr. Jones's, a cane-chair maker in St. 
Panr :• church-yard, and there he pretended 
himself to he a country geutlcmau, just 
then conte out of C'ucnbcrluud, and brought 
in a portinautcnu trunk thither: And the 
same day he sent a letter to Mrs. Garway, 

' where he had lodged before, acquainting her, 
that he was gone out of town for a week or 
ten days. And, to give you farther 6atisfac¬ 
tion, we shall prove, that upon the same 
fourth day of January, in the night of which 
this unfortunate gentleman was murdered, the 

{ irisoner was at one Mr. Robert Ilumston’s 
odgings at the Golden Key iu Fleet-street, 

• over-agaiBst Fetter-Lane end, at near nine of 
the clock at night; and being asked by Mr. 
Humston to stay and sup with him, he said, 
lie could not, for he hud been about earnest bu¬ 
siness that day, which was to he done that 
r-itilkht, and that a gentleman stayed for him to 
the street, to go with him about it, and so he 
went away. And soon after, about nine of the 
clock the same night, two meu standing in 
Fleet-street, at Fetter-Lane end, called for a 
coach, and asked the coachman rjt he knew 
Dr. Clenche, who dwelt in Browalw-itreet in ; 


Holborn; end the coachman replied, he did 
know the street, but not the doctor: where¬ 
upon they went into the coach, and ordered 
.him to drive to the end of Brownlow-stresi; 
and when they came thither, one of tftem 
called to the coachman, and hade him go to 
Dr. Clenohe’s and tell him, that two gentle¬ 
men in a coach, at the end of the street, de¬ 
sired him to go with them to a patient tli^t 
was very sick ; which the coachman did. And 
he found the doctor in his night-gown and 
slippers, and just a-going to bed ; but he im¬ 
mediately dressed himself, and went to them 
into the coach. And it fell out very happily 
for the further discovery of this murder, that 
while this coach stood at the end of Baowolow- 
i street, a young gentlewoman standing at her. 
door near it, and fancying that while the 
coachman went on the errand, the gentlemen 
would slip out of the coach (I think they call 
it bilking) she watched them. And a lamp 
that lighted cross Holborn, over-against Brown- 
low-street end, and another about the middle 
of Rrownlow-street, gave such a light into the 
coach, that she plainly saw one of the men that 
sat iu it, and see lifni look out of the coach 
after the coachman, and heard him swear at 
the coachman, because he made no more haste 
in going to the doctor’s house; and she is 
very certain that th§ prisoner at the bar is the 
same person that looked out of the coach, aud 
that did swear at the coachman, and is more 
confident of it from the remarkableness of bis 
voice. For she hearing of this murder, and 
’remembering these circumstances, she went 
to Newgate to see the prisoner, and hearing 
his voice iu another room, before she saw him, 
she declared to the persous that were then with 
tier, that the voice she then beard, was the 
person’s voice that she saw look out of the coach, 
and that did swear at the coachman; and 
afterwards, when she came into the room 
where ibe prisoner was, though with several 
other men, slid* pointed to him as the person, 
and she hearing him then speak again, de¬ 
clared to the persous with her, that both by bis 
voice, nnd by bis countenance, she knew him 
to be the same man. And, my lord, after 
those gentlemen had gotten the doctor into the 
coach, one of them called to the coachman, 
and hade him make haste and drive them to 
Leaden-IIall-Market, and when they were 
coinc withiu Holborn-Dai’s, one of them called 
to the coachman, and bade him drive faster ; 
whereupon the coachman drove them very 
fast through Holboru to Leaden-Hall-Market- 
Gate ; and when he came there, one of them 
bade him drive to the Pye without Aldgate 
(before which time, without doubt, the mur¬ 
der was cofh milted upon the doctor, for hia 
hat was found next morning in Holborn, near 
Fetter-Lane end; but the driving so long 
about after, is supposed to be done, lest the 
doctor might recover;) and when they were 
come without Aldgate, one of them ordered the 
coachman to ask there for one Hunt, a cliyrnr- 
geon, which he did r and being answered, that 
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no such person W8B there, he ordered the 
coachman to drive back again to Leaden-Hall, 
and when they came there, one of them called 
the coachman, and gave him throe shillings 
and six* pence, and had him go into the market 
there to one Hunt, a jHnilterer, and buy them 
a couple of Jowls, but the coachman could not 
find any Hunt, a poulterer ; hut however he 
bought a couple of fowls for three shillings, 
and when he came with them to his coach, the 
two gentlemen were gone, and the doctor left 
in the coach, murdered, with a handkerchief 
tied fast about his neck, with a coal in it (which 
will be proved to be the prisoner's handker¬ 
chief.) Resides, there was a boy in the street 
there, who took notice of the coechniaifs 
being sent of an errand, and saw the two per- 1 
sons come out of the coach lit great haste, and 
he going towards the coach before they went 
out of it, one of them did swear at him to bo 
gone, and of him the boy took most notice, 
and was as positive as any man can he to the 
person of one that he never saw before, that 
tbe prisoner now’ at the bar was one of ifrem, 
and was the person that did then swear at him ; 
bot this w itness is spirited aw a v, and cannot 
be heard of, although he hath been described 
io fhc Gazette, and diligent search ami enquiry 
has been made after him. Hut we haw his 
examination upon oath bifrrr the cvirtMcr; and 
we must submit to the cum how Jar that si dll 
be admitted as evidence. Uontlenku, wc will 
call our wnnt.'ses; and if they prove all this 
matter, I believe every man here will he sa¬ 
tisfied, that the prisoner at the bar is guilty of 
this base murder. Pray call and swear Mr. 
George Wigmore. (Who was sworn with 
others.'! 

Mr. l)arnel. Pray, Mr. Wigninre, tell my 
lord and the jury what ton know of any money 
that was h ut by Dr. Clenche, ml to whom. 

ur lord«hi| 

there was a draught of a mortgage o.u Mrs. 
Vanwicke to Dr. Clenche. made hv a gentle- 
man of Grays-li , for the sum of 1 ><)/. and 1 
iugrossed it; arid i paid., by the doctor's order, 
above threescore pounds of the money. and the 
rat of it was satisfied before •, ami upon scal¬ 
ing of tbe ntoitgage for the uioney, ?.Jr. I Sar- 
rison and one Mr. Rowe fell out* about their 
dividend of the money, and called one another 
ill names; and Mr. Rowe produced a kill of 
what he had done and laid out tor coach-hire 
and other things for Mrs. Vanwicke; and Mr. 
Harrison and he had high words about it, an/) 
called on? another rogues; so 1 told them, if 
they could not agree, 1 would put the money 
tip again, and carry it home; but Mrs. Vaii- 
wkke and ihcy did agree at last, and scaled 
th&jpinrigage, and 1 paid the money; and 
ftps, \anuicke and Mr. Harrison took out 
fOl. of the money, and paid it to Mr. Rowe; 
and after Mr. Rowe was gone, they desired 
me to go with them to the Young Devil tavern, 
aud they both used bard expressions there 

juagainst Mr. Rowe. 

f> JL. C. J. Who was the mortgage mode to ? 
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Wigmore. My lord, it 1 mode to Dr. 
Clenche for 190c. 

Hurriton . Pray, Sir, will you tell the jury 
how much money the gentlewoman hail; and 
if Mr. Rowe had not slept between me and her, 
1 had not been in question. 

Wi&mord. Mrs. Vanwicke acknowledged, 
that the money 1 paid her made up 120/. 

L. C. J. >V hat did you hear the prisoner say 
against Dr. Clenche ? 

Wigmore. My lord, 1 do say that he war 
very troublesome the doctor. 

L. C. J. Were there any reproaches cast 
upon the doctor at that time ? 

H7g»worc. No, my lord, only upon Rowe# 
because he was a trustee. 

Mr. Varnet. Did you hear him say any 
thing against the doctor 1' 

U7gwn.Y. Indeed, 1 cannot particularly 
say. 

C. J. He is upon bis oath, and lie is sen¬ 
sible, and Andniaiaiids the. question. 

H'j^murr. He did say vary ugly words ; 
and when I no t turn afterwards in the high- 
wav, lu* was wry Indiy, and I thought he 
would Imte drawn his sword upon me. 

L. t'. J . \\ bat did be say of tbe doctor P 

Wigmore. I cannot say particularly wlial 
be said. 

L. C. J. Stand dow n. 

Mr. barm/. Call Mr. Thomas Johnson. 
(\\ bo was sworn, and stood up.) 

Mr. Darnel. Sir, Pray give the court nn 
account.w bat you know cotirrriung this matter. 

Johnson. My lord, i believe 1 .shall say no¬ 
thing that Mr. Harrison will contradict, f 
was attorney for Dr. Clenche between him 
and Mrs. \anwiehe; ami I Mied Mr. Rowe, 
that was hound with Mrs\Yanwiehe in a bond 
to perform covenants for *n$ payment of the 
money lent her bv Dr. CleihJu* upon mort¬ 
gage ; and I advised the Dr. .*1101 told hiuse 
do not Irt us trouble the tenant, but us 
take Howe first; and 1 sued Rime, and bad 
Inin arreted ; and after some time, 1 saw that 
ilie mortgage must do our business, lor Rowe 
could not pay the money ; whereupon I 
caused a dec In ration in ejectment to he deli- " 
verod against Mrs. Vanwicke’s tenant of the 
bouse mortgaged by her to Dr. Clenche ; and 
then Mr. Harrison came to me, aud he ex- 
jkessed himself against the doctor after a 
strange rate, and laid bis band upon his 
sword ; so, my lord, 1 said to him, What a 
tool do yon make of yourself! Must nonego 
to law, hut they must ask your leave? 1 sup¬ 
pose Mr. Harrison cannot deny this. Then Mr. 
Harrison preferred a petition to the lords com¬ 
missioners Vif the Great ^Seal for Mrs. Vnn- 
wickc, and thereby suggested to their lord¬ 
ships, that she was wronged in the purchase, 
and in the mortgage-money, and that 20/. of 
it was a former debt of her husband's; and ho 
tinding-she could have no relief before them 
without payment of the mortgage-money, ho 
grew troullesoine; yet says I, Mr. Hairiaon, 
What sheMi&th done, 1 cannot help; but if 
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she would pay the rent, 1 told fain 1 would 
abate her 20/. and the interest money also. 

Mr. Darnel. Pray, Sir, did the doctor de¬ 
sire you to act for him in your own name, be¬ 
cause he hud no mind to meet with Mrs. Van¬ 
wicke and the prisoner ? 

Johnson. The doctor did find himself too 
deeply concerned with them, anil he did not 
cure to hate to do with them ; whether it was 
that lie was afraid of his life, I cannot say; but 
h% <&id tm roc, Pruy, Sir, go on, I will put all 
'into yotfr hands, and I will trust you with all 
the affair; and let them cou.e to you, and not 
trouble me ; own it to lie your own; and 1 
told him 1 feared none of them ; and the doc¬ 
tor gave out, that lie had made over all to me, 
although he had not; and upon this, I fear, 
('times this unfortunate business, and the doc¬ 
tor’s lady must look after it herm If. 

L. C. J. \\ hat did he say when he had laid 
Iiis hand upon his sword in your study i 1 

Johnson, lie said the doctor hud cheated the 
widow; and he said. That he would be re¬ 
venged on him, as near as my memory will 
serve me; 1 suppose he will not deny it; 
whether lie did this in a passion, or to*affright 
the doctor or iio, I cannot tell. 

X. ('. J. Was that before you offered to 
abate the 20/.? * 

Johnson. It was before I offered to abate it. 

Harrison. How long was it before Dr. 
Clenchc was mi mined ? 

Johnson. I think it was about a fortnight, or 
three weeks, or a little more. 

Harrison. I never threatened the doctor in 
my life ; hut I said, Jtovve had (men a villain, 
and a cheat, and lie and Howe were the men; 
and I shall make it appear, that the doctor 
never wronged the widow. 

J.. ('. J. How came Rowe to be intrusted or 


Mr, Darnel. Call Mrs. Wary Sheriff/ (Who 
was sworn, and stood up.) 

Mrs. Sheriff. My lord, Mrs. Vanwicke came 
to my house with Mr. Harrison, and desired 
me to go with her to Dr. Ctenche’s house ; and 
when we came there, she desired him to let her* 
have 20/. mom, and he said, No; if his house 
were full of money, he would not lend her any 
more, so long as she kept Mr. Harrison’s com¬ 
pany, for he would spend it; and he advised 
her to be a geulleinau’s house-keeper, and lie 
would help her to a place; and told ber withal, 
that she owed him 120/. for which he would 
take 100/.; and we left Mr. Harrison behind 
us at my house, and did not take him with us, 
because we were afraid lie might anger the 
doctor, and fall out with him ; so when we 
came hack, Mr. Harrison asked Mrs. Vanwicke, 
what Dr. Clenche said: why, says she, he 
saith, that he will not lend me any more money 
while I keep you company, for you will spend 
it, and that 1 must go to service. To service I 
said Mr. Harrison ; God damn him ! Have a 
person of your quality go to service! He de¬ 
serves to have his throat cut; let me alone, 1*11 
manage him as never any man was managed ; 
and so away they went together. 

Harrison. Did not you say, that as you 
hoped to be saved, that 1 was innocent of the 
thing? • 

X. C. J . She doe9 not accuse you of doing 
the fact, but gives an account of some expres¬ 
sions that passed from you. 

Mrs. Sheriff, You were always talking 
against Dr. Clenche; and you said, God damn 
him, he was an old rogue, and that Mrs.'Van¬ 
wicke was almost starved to death. 

Harrison. Howe, Howe, I meant, my lord. 

The Prisoner then being in a passion. 


^ concerned w ith the money ? X. C. J. Mr. Harrison, do no: fall into a pas- 

* >kn.uw. My lord, Mr. Cornelius \audi- sion; it may he more to your advantage iu the 
naukcr, a merchant, gave a legacy of 500/. to making your defence, if you keep your temper, 
the widow Vanwicke and her children ; and L.C.J. Witness, what wore the words that 
Mr. Howe was a trustee oil the purchase, and be said against doctor Clench ? 
had by that the management of the alf.iir. Mrs. Sheriff. Why, he speaking of doctor 

Darnel. Call Mr. George Howard. (Who Clenchc. said to Mrs. Vanwicke, Goddamn 
being sworn, stood up.) him would he have a person of your quality go 

. Mi. Dai •nr/. Mr. Howard, Give the court to service! lie deserves to have his throat cut. 
an account ol wh.it y on know concerning the Well, madam, says he,' be contented; I’U 
pi i* oner’s threatening Dr. Clenche. manage him as never any man was managed. 

Umrnrd. My lord, I was at Joe’s Coffee-4 Harrison. What bad you for your swearing? 
house, near Warwick-House iu Hoi horn, some Coroner for the King and Queen. Witness, 
confide ruble time la-lore l)r. Clenche was mur- lie asketli you, if you had any thing for your 
dered, when* Mr. Harrisourused several viru- scaring against him ? 

4ent expressions against Dr. Clenche ; among Mrs. Sheriff. No, 1 had nothing, neither 
others, one was. that he was a rogue and a have I need of anything; Iliad not so much 
ruscul, mid deserved to have his throat cut. as my coach hire. 

Mrs. Vanwicke was Yuen in coni)4iny, and Mr. Darnel. Call Mrs. Elizabeth West. 
1 her both said, that they then came from Dr. [Who was sworn.] 

: t>ieuChe’s. Mr. Darnel . Mistress, give an account to 

Mr. Darnel. You are sure he said that Dr. the court, what you know about the prisoner’s 
Clenche deserved to have his throat cut ? coming to demand rental’you, and what passed. 

Howard. Yes: lie said, that Dr. Clench Mrs. West. May it please your lordship, this 
deserved to have his throat cut. gentleman, the prisoner, came to me two or 

Harruon. W ho was I talking to "tl three days before St. Thomas’s day last, and 

Howard. You were talking bo Mrs.'?!?. Sheriff, desired me to give him some real tor Mrs* 
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VaB wrick©; tod I told him I had n® power to 
pay him, because I was warned by Dr. Clenche 
to pay no jnore: says he to me again, Dr. 
Clenche and It owe are great rogues, and great 
toMbum. Sir, says I to him again, 1 believe tlmt 
the doctor is a very honest man. No, savs 
Mr. Harrison, he is a great villain, and he w ill 
never die m his bed ; which of them he meant, 
Mr. Rowe or Dr. Clenche, I cannot tell. And 
Mra. Vanwicke ami Mr. Harrison, a little time 
Mbre that, pressed me to let them have some 
ah*p goods in part of* her rent, to grow due; 
Had she made great complaint, that her chil- 
Aren were ready to starve; and I then told 
them* that Mr. Johuson had fore-warned me to 
pay no more rent to Mrs. Vanwicke, and if 1 
did, I should pay it again; and therefore I 
would not'pay any more rent to her. or deliver 
her any goods, until she had agreed with Mr. 
Johuson; and then Mr. Harrison said, that Mr. 
Johnson was a great villain and a great rogue, 
and that they had all combined together to 
cheat the widow. Am! Mr. Johnson being at 
my house, Mrs. Vanwicke. fell upon him in a 
great rage, and said, she would tear his throat 
out, and laid hold on him; and Mr. Johnson 
got from her, and went away in great haste. 
And the last time I saw Dr. Clenche, 1 pressed 
very hard upon him, to lot Mrs. \ amvicke have 
more money: and the doctor said, that she 
would never do any gwal with it, for.shc spent 
it all upon Mr. Harrison ; and l wished him to 
let her have 50/. more; and lie said, that he 
advised her to go to soivioc, and that fie had 
wished her to a service of 20/. a year, and shb 
abused him for it. 

i. C. J. What cloaths had the prisoner on ? 

Mrs. West. My lord, he had an old thread¬ 
bare Mack clolii suit of clothes on, which looked 
very shabby. 

Harrison . What religion are you of, mis¬ 
tress ? , 

Mrs. West. I was horn and bred a Protestant. 

Harrison. 1 believe vou art a Papist, and 
will swear anv thing ; \ou keep (toman Catho¬ 
lics in your house, they hate murdered Dr. 
Clenche, for aught I know. 

L. C. J. Did Mr. Harrison ever lodge in 
your bouse? 

Mrs. West. No, my lord, I have none hut 
persons of quality lodge in my house, and they 
belong to the present “government. 

Mr. Darnel. Call Ann Watson. [Who was 
sworn. ] 

Mr. Darnel. Pray, tell my lord and the jn^y, 
What you know of Mr. Harrison’s taking of 
lodgings at Mr. Garway’* house, und when it 

Was. 

June Wat ton. He came about six o’clock at 
nigbt, the day before Cliristmas-eve last, to 
JWmaster’s, Mr. Garway’s bouse, and told us, 
4mt he was newly come out of the country ; 
•nd lodged there that night, and so he did until 
atkl upon the last night of December ; and on 
the first day of* January he went out, and staid 
Mt that night ; and on the Sunday, the 3rd of 
JmUfy but, at night, be eaxne again with a 


person with him, and fetched away his port¬ 
manteau-trunk and things, and paid for his 
lodging; and in his absence there was a letter 
left for him, which I gave him, and he said, it 
came out of the country, and that he had a friend 
sick iu the couutry, and did intend to go down 
to see him, being one from whom he expected 
a legacy, and he left that letter on the kitchen 
window, and ou the Monday after, being the 
4th day of January lost, he sent a letter, signi¬ 
fying lie was gone out of town. i 

i • 

Then the Letter was produced, marked with 
Uie Penny-post mark. 

Mr. Darnel. Who knows Mr. Harrison’s 
hand ? Mr. Johnson, take that letter and look 
upon it, and tell the court if you think it to be 
Mr. Harrison’s hand. 

Mr. Johnson takes the letter and looks upon it. 

Johnson. My lord, I believe it to be Mr. Har¬ 
rison’s baud. 

Mr. Darnel. My lord, 1 desire that the letter 
may he read. 

L. C. J. Mr. Clerk of the Peace, read the 
letter; and the subscription first. 

Cl. of'the Peace reads: 

To Mrs. Gerraway, at the Hand and Apple in 
Threadneedle-strect, near the Royal Ex¬ 
change, Present. 

44 Mrs. Garraway, 

44 1 am sorry it should be such an inconve- 
iiiciicy to you, as it is. f hate left with your 
maid,* three half-crowns, and if it is not enough, 

1 will give you more. 1 am gone out of town 
for a week or ten days, and as soon as 1 coroe 
again, I will wait ou you; winch is all till i 
see you, from your friend and servant, 

4th Jan. 1691. II. Harrison.” 

Mr. Darnell. Call Mr. Henry Gurway and 
his wifi*. [Who were called and sworn.] 

Air. Darnell . Mrs. Garway, take that tetter, 
ami look upon it, and tell the court when you 
received it. [Then she takes the Letter which 
wav produced, and read as bt-tdre, and looked 
upon it ] 

Mrs. (jarray. My lord, 1 received this 1/1- 
tcr on Motidav the 4th day of January last. 

L. C J. Watson, when did he leave the 
lodgings, say you? 

f* Anne Watson. He went away the 1st of 
January lust, about nine o clock in the morn¬ 
ing, and reunite • n«»: iliut night; but ou the 
2nd of January la*a lir* was at »ny mistress’® 
shop again (as‘my nustisvs told me), and hu 
came about five a-clock on the next Sunday 
night (being the. 3rd of January last) with a 
|K*rson with him, to inf muster’s house, and 
fetched aw ay his portmanteuu-tmnk and things, 
auil left three half-crowns with me fbr flur— 
lodgings, which 1 gave to my tnislrtss. 

Mr. Darnell. Call Mrs. Catharine Jackson. 
[Wl.o was sworn.] 

Mr. Darnell. Pray, tell my lord and the 
jury, what you know concerning Mr. Harri¬ 
son’s coding to lodge at Mr. Garway’*, and 
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when he went away, and what yvX know ef Bfc. Dontdl. I would (wee you dedbre, 
*»y handkerchief he had. what you heard Mr. Harrison ay concerain* 

Mrs. Jackum. He came on the day before Doctor Cienohe. 

Chriatmaa-Eve, to lodge at my father’a, Mr. Cartwright. My lord, upon the 3rd Of 
Garway’s house, and lodged there aereral January last, Mr. Harrison came to Wood- 



and whilst be lodged there, I observed a hand- be came in, he asked how poor Mrs. Vanwicke 
kerchief* in bis band, as 1 was making a fire did; says be, tihe hath been wronged of 5001. 
— rfr r him m his chamber, and the more, because within these IS months: Then I let him into 
Mmhad-md he was a parUhment-man, and 1 the court, and he went into her chamber ; and 
thought it more like a seaihan’s handkerchief, about half an hour after, 1 was sent by my 
than'a parliament man's, and our maid had an master, to require some chamber rent of Mrs. 
apron of the same kind of stuff. [Then the Vanwicke, and 1 heard Mr. Harrison and she 
handkerchief was produced in court by the co- at high words, and in a great passion, and I 
roner, and the coal in it, wherewith Dr. Clenche Jieard Mr. H arrison swear, God damn his blood, 
w as strangled.] he would be revenged of that rogue, and named 

Mr. Darnell. Mrs. Jackson, I desire that Clenche or Win<£e, I cannot tell which, and 
you would look upon that handkerchief, and be wonld have his blood, ere it were long, 
tel) the court wbat you know of it. Harrison. Where were you ? 

Mrs. Jackson. This is the handkerchief, that Cartwright. My lord, I was at the chamber 
1 saw Mr. Harrison bold to the fire, when 1 door, and there was no body on that side of the 
was making of it in liis chamber, or very like house, hut Mr. Harrison, Mrs. Vanwicke, and 
that handkerchief, for 1 observed it to be very myself. 

like tny mother’s maid’s apron. [Then a piece* Mr. Darnell . Call Mrs. Mary Jones. [Who 

of the maid’s apron was produced, and they was sworn.] 

being compared, were very like.] Mr. DurnclL Now, my lord, I will call one 

Harrison. Did you hear me Say, 1 was a to prove, where he took a new lodging, the 
parliament-man? verv day the murder^vas done. 

Mrs. Jackson. Yes, I heard you say so. L. C. J. Cartwright, was that in Mrs. Van- 

Harrison. Perhaps you might hear ray boy wicke's chamber that you heard him swear aoT 
aay so. Cartwright. Yes, my lord, in her chamber, 

Mrs. Jackson. Your foot-boy said, you were and none was with her, but he only, 
a parliament man : and you said so yourself. • Mr. Darnell. You, the last witness, Mrs. 

Mr. Darnell. Call Mr. Garway again. [He Jones, when did Mr. Harrison come to lodge 
appeared.] at vour house? 

Mr. Darnell. Where is the letter you re- Mrs. Jones. He came on a Monday. 

:_ v _ii_•__i _ _ • — — -• - - - • " 


ctived from Mr. Harrison, since he was a pri¬ 
soner? 

L. C. J. What do you sny about a letter 
rthat came to your house from the prisoner ? 
Mr. Garway. My lord, 1 had this letter from 


Mr. Darnell. XV hut day of the month 


it? 

Mrs. Jones. I can’t tell wbat day of the 
month, for I did not set it dow'n. w 

Mr. Darnell. Was it the Monday before 
him last Saturday/directed to my wife, and 1 be was taken ? * 
believe it to be lus hand, [lie produccth the Mrs. Jones. Yes, it was the Monday before. 
Letter.] Mr. Darnell. Whence did he pretend to 

Mr. Darnell . My lord, I desire that the Let- come? 
ter may be read. Mrs. Jones. He said, that be was coma 

L. C. J. Read the letter, Mr. Tanner, out of the country, and had formerly lodged in 
[Clerk of the Peace reads.] Fleet-street, and lli&t where lie had lodged 

To Mrs. Gar way at the Hand and Apple in formerly, they had left oft' lionse-keeping and 

Tlireadncfitle-ktrect, behind the Lyiff pone .nte he country. 

Friliai.m? Present J ’ L - C. J. W here is your house ? 

' 1 rtse,,t - I Mrs. Jones. In St. Paul’s Church-yard, 

‘ Mrs. (»arway, , at the sign of the Golden Ball. 

• “ 1 wan informed yesterday, that you are to * * ir . ]Jarm ,//. Call James Ilowseman. [Who 

appear against me at next sessions. I am sure waR sworil ] 

you never heard me mention Dr. Clenche, in Mr. Darnell. Do you tell what you know 
all your lib;; and ifevou do, it wtf look like nbout Mr Harrison’s' being at Mr. Jones's 
malice. My Lord Chief J m l ice is sensible of i |, onse . • 

>..<KftV* i »Toiig done me. This is all from your lhu tcman. My lord, he came iu about 
•crv&ut, Henry Harrison.” eight oYlodk at night, and brought a porter 

L. C. J. Mr. Harrison, did 1 ever tell you, with him, and a portmanteau trunk; ana after 

that 1 was sensible, of it ? [To which lie made that, the porter went out a little before him, 

no reply. | and then he followed him, and went out after* 

Mr. Darnell. Cull Mr. Johu Cartwright. Mr. Darnell. Did you bear him say, from 
{W ho was sworn.] * whence he came?— Howsemen. No, I did t»oL 
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^ Mr. DunM Call Anne Evans* {Who did 
not Appear.] . 

Mr. Darnell. Then call Mr. Robert Hum- 
•ton, - TWho was sworn.] 

Mr. Darnell. Mr. Hu ms ton, I desire you 
will give the court an account of Mr. Harrison’s 
being at your house that night Dr. Clenche 
vras murdered. 

Uumston . My lord, I met Mr. Harrison on 
Monday the 4th of January last, and be told 
me, he was going to the Compter, to a gentle¬ 
woman that was much oppressed, and that he 
wanted money to get her released; upon 
Which, 1 gave him some money, and after 
some discourse, I desired him to'bring home 
my gown, that I formerly let him, and seemed 
angry with him, for that he bad several timers 
promised me to briug it home, but had failed 
therein; and thereupon he promised, that 1 
should have it that night: and that evening 
about nine of the cluck, he came to my lodg¬ 
ings, and brought home my gown; and when 
be came, 1 asked him if he had gotten Mrs. 
Vanwicke released: and Mr. Harrisoy an¬ 
swered, no. Upon which, 1 blamed him for 
neglecting an old friend; and Mr. Harrison 
excused it, telling me, that he had met w ith 
some persons upon earnest business, which 
prevented him. And then I asked Mr. Har¬ 
rison to stay and sup wy.h me, but he refused 
it, saying, that he had been about extraordinary 
business that day, which must be done that 
night, and that a gentleman stayed in the 
Street for him, and they two were going to 
do it. i 

L. C. J. Where do you live? And how long 
stayed he aty r our house? 

Humton. 1 lodged then at the f« olden 
Key in Fleet-street, over against Fetter lane 
end: be came to my lodgings about nine of the { 
dock at night, and stayed there hut a Jittle 
time. 

L. C. J. What manner of cloaths had he on? 

Hu ms ton. My lord, he lufd a cloak on, but 
1 cannot tell what cloaths he had under it, he 
brought my gown up under his cloak. 

Mr. Darnell. Swear Esther King. [Who 
was sworn, j 

Mr. Darnell. Do you know what time Mr. 
Harrison was at Mr. Hmnston’s lodgings ? 

Either King. It was on Monday the 4th 
day of January last, about nine of the clock at 
night, as near as I can guess, the shop was shut 
up, and I Jet him out. 

Mr. 'Darnell. Where was it? 

Esther King. At the Golden Key in Flefct- 
street, over against Fetter-lane end. 

Mr. Darnell. W hat cloaths had he on ? 

. Esther King . I cannot tell well, but be had 
a cloak on, 1 do not know whut^loaths lie had 
an besides. 

Harrison. Was it eight or nine o’clock? 

Esther King. It was near nine, as near as 
I con guess. 

Mr. Darnell . Swear John Sikes the coach- 
Joan. [Which was done.] 

Mr. Darnell. Give an account to the court 


what you know about carrying two men in 
your coach, and how you found Dr. Clenche 
murdered. 

John Sikes. My lord, on the 4th of January 
last, being Monday, 1 was at the Play-house, 
aud there 1 took up a man and a woman, and 
carried them into the city; so I brought the 
gentleman liack again to the Green-Dragon 
tavern in Fleet-street; and then, he said he 
would pay me by the hour; he said that it was 
but much about niue o'clock. Then X Icfb-hup. 
and was driving rjp the street, tov.-ards- tnfc 
Temple, and two'raen stood in Fleet-street, 
aliotit Fetter-lanc end, aud they asked ine, if 
1 knew Dr. Clenche, who dwelt in lirownlow- 
street in Holborn? 1 told them, that 1 did not 
know Dr. Clenche, but 1 knew the street. So 
they went into my coach, and one of them hade 
me drive thither, and I did, and stopt at the 
street’s end; because the gate at the other end 
was shut, so that I could not turn my coach: 
ami one of them bid me go and tell the doctor 
that there were two gentlemen in a coach at the 
street’s cud, that would desire him to go with 
them to see one that was not well. The doctor 
asked nu* if I could not tell who they were? 
Or, who it was, that lie was to go to. 1 told 
him that I could not tell. The iWtor was in 
his night gown and slippers, ana he dressed 
himself: aud when lie came to the coach, one 
of them removed from his place, and gave him 
the hinder part of the coach, and told him that 
they had a friend that ivas not well: and mu* 
of them hid me drive to Ijeadenhall market; 
and when I came about Holborn bars, one of 
them called tome, aud asked me, why I drove 
so slowly ? and bid me drive faster; so 1 drove 
fast, and came to Leaden-hall: aud then one 
of them bade me drive to the Pye tavern with¬ 
out Aldgate, and there ordered me to slop. 
And when 1 had stopped there, one of them 
called to me, and told me that I need not sti- 
out of my coach box ; but call to the boy at the 
tavern, anil ask for one Hunt a chyrurgeon, 
w Inch i did do: aud w hen the boy cuiuc to me 
again, he said there was no such man. Then 
one of them hade me dri\e hack again to 
Leaden-hall; aud iu the time I stayed theu, 
and turned my coach, Aldgate was shut; ami 
when 1 came to the gate, one of them gave 
sixpence to the watch, aud the gate was 
opened, and 1 drove to Lcadcn-hall gate. And 
when I came there, 1 stopped again, and one 
of them gave roe half-a crown, and bade me 
go and buy a fowl of one Hunt a poulterer; 
but after 1 had gone a little way from the 
coach, lie called me again, and said, here, 
coachman, you had us good take auothcr shil¬ 
ling, am* buy a couple< so 1 went and bought 
a couple of fow ls, but could find no such poul¬ 
terer as Hunt; so I bought them of atw vtte iy. 
and 1 gave three shillings for them. And when 
1 came hack to the coach side, ] found Dr. 
Cimche (as i thought) sitting against the fore 
seat, with lus head against the cusliioui 1 
pulled Mm, ami cried, Master, master, for I 
thought he had ken iu drink, but I oould not 



get one .word from him 5 and then 1 went to 
toe watch, who ^rece near; and when tibej 
came, we found him strangled, with a hand¬ 
kerchief about his neck, and wooal in it, placed 
just upon his windpipe, but the other two men 
were gone. 

X. C. J. Had one of the two men acloak on ? 

J, Sikes. I cannot remember that. 

X. C. J. What kind of habit had lie ? Had he 
black deaths on P 

J.Sikti. My lord, I cannot tell justly what 
had on. - 

X. C. You have heard him speak: wbat 
laid he ? 

J. Sikes. My lord, he never spoke to me; it 
was the other man. 

Harrison . What kind of man was the other ? 
was lie less than 1, or taller ? 

J. Sikes. He was taller than you, with his 
own hair. 

Mr .Darnell. Can you be positive that the 
prisoner at the bar is one of those two,persons ? 

J. Sikes. My lord, one of those two persons 
bad a perriwig on, of a light-coloured hair : 
and 1 do eerily believe, that the prisoner at the ; 
bar is the same nersou ; 1 cannot he positive he J 
is one of them, out as near as 1 can judge of a ‘ 
man whom 1 hate seen hut once, lie is one of 
them. . 

Harrison. My lord, I desire your lordship 
to observe the time that he took the two men 
up, and what time it was they ran out of the 
coach. 

L. C. J. Coachman, what time was it they 
left tour coach ? 

jl Sikes. About half an hour past ten, aad it 
was alioul a quarter of an hour past nine, when 
1 took them up. 

Mr. Darnell. Pray let’s ask the coachman 
one. thing more. Coachman, look upon that 
handkerchief, do you know it, and where did 
you see it? [The handkerchief was produced 
by the Coroner.] 

J. Sikes. 1 do beliere that is the same hand¬ 
kerchief that was about Dr. Clenchc’s neck 
when he was found murdered. 

X. C. J. Call the coachman. Hark you, 
n what posture did you find Dr. Clenclie when 
you came back to your coach ? 

J. Stkes. My lord, he was sat in the bottom 
of the coach, leaning on one side, with his head 
against the cusluou. 

X. C. J. Was a handkerchief then about hj 
neck? 

J. Sikes. Yes, my lord, I untied this liai 
kerchief, and this is*the same; and here istlie 
Voal that was lapt in it: it was lapt iu the^pid- 
dle of it, and it laid against the doctor^wiml- 
fipe. _ J 

.Mr. Darnell. Calf Mr.- Hebone r and Mr. 
l>tt. [Who were sworn.] 

Darnell. Mr. Unbone, tell what you 
know’ concerning the handkerchief, and uow 
you found the doctor.' 

[He takes the Handkerchief, ami looks on it.] 

Rebone . This handkerchief waajtbout the 
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(tector’i neck< and - the coal i B it And >lkr 
just upon his wmdrpipc, when I saw him dead 
w the coach. The coachman came to Mr. 
Harriot’s house, and asked for a constable, and 
we went to the coach -side, and there we found 
him lying along; and we took him, and carried 
him to the Bull-Inn, and there he was let blood 
on the arms, and the chyrurgeon took about 
half a spoonful nf blood out of iiis right arm ; 
and be'was let blood on the other arm, but that 
did but just trickle down,*and we could not get 
him to life again ; and we found a silver ink- 
horn in his pocket, and that, and the rest of his 
things, were secured. This is oil I can say to 
the matter. 

Mr. Damcfl. Call Mrs. Elianor Ashbolt. 
[Who was sworn.] 

• Mr. Darnell. Pray toll my lord and the 
court, what you know' of any persons you saw 
iu a coach at Brownlow-Street end, that night 
Dr. Clenche was murdered. 

Mrs. Ashbolt. May it please your lordship, f 
went out of an erraud for one madam Anwel^ 
a gentlewoman who lodges at ray mother's 
boost; and coining home again, I saw a coach 
stop at Brow nlow-street end, between nine and 
ten o’clock at night, and the coachman went tb 
the side of the coach: ami one in the coach bade 
him go to Dr. Clenche’s, and toll him, that 
there were two gentlemen stayed for him in g 
coach ; and as lie wAt up the street, he went 
slowly, and looked hack two or three times : 
whereupon one of the persons leaned out of the 
coach, and did swear at the coachm&u to make 
haste; and I went round the coach, and could 
discern Mr. Harrison’s face; ami I stayed, and 
saw Dr. Clcnche go into the coach, and one Qf 
them gave his place to the doctor. 

Mr. Darnell. IVby were you so curious, 
mistress, and w hat did you observe further ? 

Mrs. Ashbolt. 1 thought they might give 
the coachman a slip. I well observed Mr, 
Harrison, but do not know the other man. 
There w'ere t\\g> lamps burning, one nil 
Brownlow-street, and the other 111 Holborxt 
over against the end of Brownlow-street* 
and they lighted quite through the coach; 
and the men pulled themselves backwards* 
w hen they saw me look on them : it was 
that night that the doctor was murdered. I 
went to New gate afterward*. Madam Clenche 
desired me to go and see Mr. Harrison; and 
when I came to Newgate, it seems lie waft 
writing letters, so 1 staid before 1 went into the 
room z and there were two men with me, 
aigl Mr. Harrison was talking very loud; 
said they tome, who is that speaks now? 
why says I, it is one of the persons that was in 
the coach when Dr. Clenche wtis murdered. 

X. C. J. \\ho arc tiiose two men that were 
w itli yon ? 

Mrs. AshboH. One of them was one Mri 
Jones, a conch-maker in Holborn, and the 
other w as madam Clenchc’s coachman. 

X. C. J. Did vqu know the prisoner whetl 
you saw him in Newgate, to be one of theiq 
that were iu the coach T ,. ’’ 

SI 
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-***&*. JtfWf?Y<*ldld; f knew him to 
fntbe aaart'mn, as soon as Iftw Mm: ini 
He changes! countenance *b soon as he nv me. 

Hwm*L Mv lord, this woman Is certainly 
ImvrfW tbe villains that are against me. Pray, 
4#>er,n)y lord, why slie did not make a dis- 
4m*yeoofter? 

% JLC.J. Mistress, What aay you to that f 
' w Hn Atkkolt. I acquainted madam Anwdl 
what .1 had seen anjl observed, and then she 
* tsld madam Clenclie, after last sessions; and 
then she desired me to go to Newgate to see Mr. 
’Harmon, and I went accordingly; and 1 
lihould have told it to madam Cleuche sooner, 
tatmy mother was lodi I should be concerned 
tiboutVuch a thing. 

^ ’ Mr. Damell . My lord, we hare some wit¬ 
nesses who cau give your lordship an account, 
that oue of our witnesses, u boro I mentioned to 
your lordship before, is spirited, or withdrawn 
from us. by a gentleman that said he came to 
him from the prisoner, and desired him to be 
kind to the prisoner; which witness is since 
absent#and not to be found : his name w*s An- 
drew Bowse!!, a youth, and an apprentice to 
one Mr. Tims, a shoemaker. 

X. C. J. You must prove upon him, that he 
made him keep away. 4 

~ v * Mr DarneU. Call Barnabas Smith. [Who 
sworn.] 

»r. Darnell. Give my lord and the court 
an account, what you know of this matter. 

Mr. Smith. Mv lord, this Andrew Bowsell, 
' ^which the counsel for the king speaks of, was 
sent to Leadenhall-strcet of an errand, to the 
Bull-head ale house there. And as he was 
going along, a gentleman met him, and asked 
Sttn, If he was not an evidence against ..Mr. 
Harrison: and being told hy the bov that he 
Whs, he desired him to be kind to him \ ami 
polled out a piece of money, and offered it him, 
desiring him to be kind to Mr. Harrison. Upon 
which the youth replied, that lie owed him no-, 
thing, and nothing he would*take. Then the 
gentlemen told him, that he would come again 
wt another time, and send for him near to his 
naster’s. So the boy said, and told me: and 
«di<l farther, that if he could hare gotten him 
to have gone to the Bull-head ale-house, he 
would have seized him. 

‘ Mr. Darnell . What is become of the boy ? 

Smith. Truly, we do not know what is 
become of him, we never heard of him since 
4he 6th day of March last. 

Mr. Darnell. Call his master, Mr. Richard 
films. [Who was sworn.] * 

% * Mr. Darnell. Tell my lord and the court, 
what you know of this matter, and what is be¬ 
come of your apprentice, Andrew Bowsell. 

. My lord, be went away from me on 
day of March last ; be was indeed 
l by three soldiers that night, and on the 
4 Mporning one of them came and tie- 

As to this, see Peake's Cotnpttidrom of 
the Lair of Evidence, chap. 2, sec, 2, p. 64, 

^RLcftao*. 



maeded his cents, sbbfr, aMIMfeMtarara 
I to him, who mot y ou, and who is t(W«f 
M6nf and he answered. Why, captain Harm’: 
ho huiod, and said; That if I would not give 
him the dotfaes, ho would send his officer; and 
then I told the soldier, I would have him be¬ 
fore a justice of the peace; so he went away, 
and never came to me again : and I could 
never bear of my apprentice since, though 1 
have made great enquiry after him. - 

L. C. J. Did your servant tell yrh-'ot any 
money that had bsnn offered him bj44i4>?M- 
mentioned gentleman P 

Time. No, my lord; he did not tdl roe, hut 
he told Mr. Smith, the witness that was last 
examined, as he told me. 

Mr. Darnell . My lord, I desire that An¬ 
drew Bow-sell's examinations before Mr. John 
Browne, the coroner of London, upon oath, 
may be read.* 

[Which being proved by the Coroner, were 
directed To be read.] 

CL of the Ptaee reads: 

“ 12 Januarii, 1691. Andrew Bowsell, ser* 
vantto Richard Tims, shoemaker, sworn and ex¬ 
amined touching the death of Andrew Clenche, 
doctor of physic, deceased, saith. That he, this 
informant, being sent to Mr. Parker's, at the 
Bull*head ale-house in l^cadenhall-street, ott 
Monday last was se’iinight, being the 4th of 
this instant January, between the hours of ten 
and eleven o'clock in the evening, saw a roach 
standing against Leaden hail-market; and heard 

\ * See the Resolutions in the Case of lord 
llorley, an1e % vol. 6, pp. 770, 771. 

In the Settlement Case of the lying against 
Eriswell (3 Term. Rep. 707), the Pauper was 
insane, and the question was, whether the exa¬ 
mination upon oath of the pauper taken before 
his insanity should be read in evidence.' In 
Answer to the objection, that it was taken in 
the absence of the parties to Ik? affected by it, 
Mr. Justice BuUer likened it to u the case of a 
deposition before a coroner, which," said he, 
“ has been long settled to be good evidence, 

1 Lev. 180. Kel. 55, though the person ac¬ 
cused be not present when it is taken or ever 
heard of it till the moment it is produced 
against him." Mr. Peake (Law of Evidence, 
-chap. 2, Sec. 2) observes, that “ certainly no 
Viiug of tbe kind appears in those books, ne¬ 
vertheless the practice has been to admit them 
af i^T the death of the witness, w ithout inquiry 
whether the party was present or not; and, 
notwithstanding the objection of counsel, they 
were r&eived by Mr. Baron Hothani in the case 
of King't#id Purefoy, Maidstone Summer As¬ 
sizes, 1794." See, also, as to tbe admission 
of Depositions before a Coroner, the Argnpfttwt* 
ofTora chief justice Kenyon in the case of the 
King and Knswell, and ~the Slat. 1 and 2 Pb, 
6c .“i. c. 13, as tbereiu referred to by him. 
See, too, Leach's edition of Hawkins's Plea* 
of the Crown, book 2, chap. 46, and tha boob; 
thtra refegred to. 
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*op*e y yf t n , th » l wm ia.the oeaeb say, Ito 
Mato: and this informant says, that according 
la the beat of his remembrance be heard him 
talk of a poulterer’s. And this informant says, 
That soon after the coachman was gone into 
thf market, this informant saw two persons go 
out of the coach, one whereof had, as this in* 
formant believes, a black coat on$ and that 
this informant saw the same person, as soon 
as he came out of the coach, fling a cloak 
over, H»m : and then both the persons went 
tlie market on the west part. And 
this informant saitb. That this informant go¬ 
ing to look into the coach, the person that 
had the cloak on him, ory'd damn him; 
and this informant saith, That he, this infor¬ 
mant, thereupon going away, went to Mr. 
Parker’s, and told them, that two persons had 
cheated a coachman, or to that effect.” 

M And. Bowsell being further examined the 
23d day of Januaiy, 1601, touching the death 
of Andrew Clenche, saith, That he jiath seen 
Henry Harrison, now a prisoner in their ma¬ 
jesties gaol of Newgate, and believes he was 
one of the persons that came out of the coach 
at Leadenball, a little after ten o clockat night* 
on Monday the 4th of this lustant January ; 
and believes he knows him by his voice. Aud 
soon after, this infoiinaut understood that the 
said Andrew Clcnche was murdered in a coach, 
being the same coach which the said Harrison, 
and another person unkuowu, a little before 
went out of.” 

L. C T. Mr. Harrison, What have you to 
eay against that w hich hath been proved against 
you? what defence can you make? 

Han mm. My lord, I did attend Dr. Clenche 
about a mortgage that was made him hv Mrs. 
Vanwicke, and l)r. Clenche did pay KK>/ but 
this gentlewoman would pay, or allow Uowe 
hut 16/ aud we did not know how to got the 
money frmii How e, so we petitioned the lords 
commissioners about it, which was above si\ 
months before Dr Clcnche was tmmlend; ( 
and Mi rnnbcnid wondered that I would put i 
Dr. Clenchc’s name into a petition with such a 
rogue as Howe; and I do positively say, that 
j had not seen Dr. Clenche in a month before, 
and if Dr. Clenche had died m his bed, it had 
been the same thing to me ;*anu, my lord, Mr. 
Johnson and I had never any angry w ords be¬ 
tween us; and I have the reportmChaucerw 
which I had from sir John Hoskins, wbicl Jf 
will read, if your lordship pleases. m 

L. C J. Let’s see it. / 

* , [Which was liauded to the Lord ChieL^us- 
tice, sitting on the beurh.] 

JIarrnon. My lovd, that is the original, 
whic h if your lordship pleases to remember, 1 

«Mftowe before you twice about; and it is 
Howe that hath been the rogue, and therefore 
what occasion had we to be angry with Dr. , 
Clenche ? 


[Then the Report was perused by the Lord 
Chief Justice, ana returned to him.^ 


^ & J* Harrison, this will do area w 

1 >—• *- 

Harmon. Now, my lord, I have some wit¬ 
nesses to prove where I was at the time that 
the coachman says the murder was don*. 
Crier, call Thomas Turner, a porter, and Mr. 
Macca ffee. . 


[Who appeared, hut were not swore, and 
examined apart, at the request of Mr. DaneR, 
the king’s and qoeeu’s counsel.] 

Harrison. My lord, I shall prove by there 
witnesses, that 1 was elsewhere when the 
coachman said he took up those two men, a little 
after nine o’clock. Prey, Mr. Tomer, give an 
account to the court, what time it was I culled 
^ou to carry my trunk. 

'Turner. My lord, I was, shoot seven o’clock 
in the evening the 4tb day of Janoary last, at 
the Two Kings and Key in Fleet-street, over 
against Salisbury-court; and 1 was told, that 
a gentleman at Joe's < 'offee- house in Sebabniju 
court, wanted a porter; and I presen^y west 
to him thither, aud it was tins Mr. Harrison ; 
and he bade me take up bis tiunk, which I did, 
and c&iried it to the Two Kings and Key, and 
he weut with me; and he asked me to get 
some linen washed for him against the next** 
da) at noon; und he gave me some linen, 
w hich I can ted to mjr wife to wash for him, 
and returned to him again presently ; and £ 
went with him from tnence, and carried his 
trunk to his lodgtugs iu Paul’s Church- vard; 
anti when 1 had delivered bis trank, I left 
^liein there; and then tt w as about eight o’dodt 
at uight. 

L C. J. At whose house was it yon deft- 
veud the truuk ? 

Turner. My lord, it was at Mr. Jones’* 
house in Paul’s Chut ch-yard. 

L. C J And did he stay within? 

Turner. No, tny lord, he went out presently 
after me. • 

L C.J. Weie \ou any whore else with 
him tliMi night, besides at the places you have 
mentioned?— Turner No, my lord. i 

Harrison. My lord, I will prove that Mr. 

FI urn stun mistakes an hour. 

Uurmton. I cannot mistake an hour, be- * 
cause the shop is shut up about nine o’clock, 
and it was snut when you came first to my 
lodgiugs 

Harr non. My lord, there stand** in court 
one Thomas Johnson, apprentice to Mr. Pem- 
mel; he can tell what tune a night it was 1 
cauie to Mi lVmuston’s, he let mein: 1 desire 
he may be called. 

Mr. Darnell. Swear Thomas Johnson. 
[Who was sworn.] 

L. C. J. What time of the night was H that 
Mr. IlairiMin came to speak with Mr. Hum* 
ston, ou that night Dr. Clenche wasmurdered? 

Johnson. My lord, on the 4th of Januaiy 
last at night, Mr. Harrison came to my mas¬ 
ter’s house, and knocked at the door; and f 
went to the door, and opened it, for I ha^ ^ hql 
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tp tibeahop |. indhenfad me if Mr. ffaUMfem 
was within f sad 1 t M him, he was: end he 
feme in, nnd went tip to Mr. Humston’s cham¬ 
ber; and it was then about nine o'clock, as 
near as I can guess. 

* t. C. J. Where is your roaster’s house ? 

* Johnson. My lord, it is tlie Golden Key in 
Fleet-street, over against Fetter-lane end. 

. Harrison. Fray call Adam Maccaffee, Mr. 
White, Mr. Carden, and John Alien. 

[Who appeared. And Mr. Maccaffee stood 
tip.] 

Maccaffee. Upon Monday tlie 4th day of 
January last, the prisoner was at my house, 
and staid from nine o’clock till past eleven, and 

ft y<Jd at cards with one Mr. Baker, and one 
'. White and his wife; and be Btayed till 
had struck eleven o’clock. 

> X. C. J. Where is your house, Sir ? 

Maccaffee. My house is in Chancery-lane, 
over against Seijeants-inn. 

X. C . J. Did he tell you where he bad been 
before? 

Mucaoffee. He said, that he had been towards 
the city, and was very cold. 

L. C. J. Did he say any thing of Mr. 
Hums ton ?— Muc caffe c. No, my lord. 

Mr. Darnell. Pray what room were you in ? 
did .you play at cards in the kitchen ? 
Maccaffee. Yes. 

Mr. Darnell. Were tWy up stairs ? 
Maccaffee. No, my lord/ 

Lord Mayor. At what time a night did they 
come in ? 

Maccaffee. Betwixt nine and ten o’clock 
my lord. 

X. C. J. What made you take notice ofLthe 
day of the month, and hour of the daj ? 

Maccaffee . My lord, I heard that Dr. Clenche 
was murdered, and that Mr. llnrrisou was 
taxed with it; and that made me take notice 
of the day. 

i. C. J. Call 3Irs. Maccaffee. [Who 
stood up.l 6 

X. C. J. Mistress, what time did Mr. Harri¬ 
son come to your house on the 4th of January 
last at night ? 

Mrs. Maccaffee. My lord, it was near nine 
o’clock as any thing can he, w lieu tie came in 

first. 

X. C. J. How long did he stay there? 

Mrs. Maecaffee. I cannot tell how long he 
staid, but there were two accidents happened ; 
one was, our playing at cards ; and the other 
was, that there was a pick-pocket carried by to 
■be pumped at Lincoln Viim ; it was from uihe 
to eleven before he went away, and there were 
■Mrs. White, Mr. Baker, and one Mrs. Paire- 
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X. C. J. Did any one come with the prisoner 
our house ? in what humour did be seem 


„ m Maccaffee. No, my lord, there was no 
LCame with him, and he never stirred out, 
tieHfier did he seem to be disordered; he was 
L neither too merry, i*>r too melancholy. 

H fmC. /. Where did he say he had been? 


Mrs. M&ccetffe*. He nM tbtt he M been 

in the city. 

L. C. J. Did he use to frequent yottr bouse? 

. Mrs. Maecaffee . ’ Formerly he did ; bat I 
had net seen him in half a year before. 

Mr. Darnell. How many were there, do you 
say? 

Mrs. Maccaffee. There was one Mrs.Fairelesse, 
and one Mrs. White, and myself, and ray hus¬ 
band was upon the bed, ancf Mr. White came 
for his wife about ten o’clock, to cometbeme. 

Mr. Darnell. Mo you remember 
Baker was there ? 

Mrs . Macctffie. Yes, he w as there. 

X. C. J. Fray, Mistress, did Mr. Harrison 
come in, and find them at cards ? 

Mrs. Maccaffee. No, we went to cards after* 
wards. 

X. C. J. W T here was your husband ? 

Mrs. Maccaffee. He was upou the bed in the 
kitchen. 

X. C. X Call Mr. Baker. [\V ho stood up.] 

Baker. This geutleman. the prisouer, is a 
stranger to me ; but here is a letter that he 
sent me two or three da\ s afterwards. I came 
into Mrs*Maccaffee’s house about half an hour 
after nine o'clock, with two wonoeu more: 
Mrs. Maccaffee owed me money, and 1 had 
been in Lincoln's-inn, for I do some work there 
for sir Thomas Cook, and the women asked me 
to play at cards; and 4 said, that 1 did not 
care to play, because 1 bad been abroad, and 
could not get any money, which made me out 
of humour. My lord, 1 never saw the uiaa in 
my life before. 

L. C. J. IVbo were. lhe # \ that played at 
cards? 

Baker. It was one Mrs. Fairclcssc, the w o- 
man of the house, and Mr. 1 Unison, and my¬ 
self. 

L. C. J. Who were together ? 

Baker. Mrs. Fairehsse and I, and the wo¬ 
man of the house and Mr. Jlarrisou the pri¬ 
soner, ami we played for a peony a corner. I 
cannot say auv more to it, my lord. 

L. C. J. How long did he stay ? 

Baker. 1 left him after ten o’clock, and, as 
1 hope for merev, I ueter saw him hut ones 
before, and 1 had not know n him again, but by 
a particular token. 

ll.nr'uon. Were there not some accidents 
appened at that time ? 

Baker. Yes, there came a vintner's hoy to 
for a woman, one Mis. Francos, and he 
waViin great haste, and a pick* pocket w as car- 
nc<k\up tlie lane Jo be pump’d at Lincoln’s-lun 
puin 

Bunion. Call Mrs. Fairlesse, call Mrs. 
Whipple.* [Neither of a bout appeared.] Call 
Mr. Sutton. [Who appeared.] 

X. C. J. W here do you livi 
your name? 

Sutton . My lord, ray name is Sutton, and 1 
liv. 1 in Stone-cutter-street. 

Harrison . Mr. Sutton, what time was it that 
f was coining by, when one Mr. Russel and 
you were drinking. 


you live, and w. 
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Sutton. My ford, H was about devetf a-clock 
At night, at the King’s Head Tovern at Chan¬ 
cery-Lane end. 

Harrison. What had I on, a cloak and a 
imiffP 

Sutton. Yes, I think yon had a cloak on. 

Mr. JJame/l. What time was it ? before or 
after eleven o’clock ? 

• Sutton. It was about a qnarter before eleven. 

Lo/d Mayor. What day of the month was it? 
SuUon. it was the 4th of January. 
l+C. J. Where was he agoing? Which way 
went he? 

Sutton. He was going towards Fleet- 
Bridge, my lord, and I called after him, but 
could uot make him hear at first; but after¬ 
wards he came to us. 

Harrison. Pray call Mr. Russel. [Who 
appeared.] 

Russel. I can’t hear, my lord, but if you 
please to permit Mr. Sutton to speak to me, J 
can hear his voice better than any man’s. 

X. C. J. Speak as loud as you can, Sir, and 
wc will let you hear us ; Mr. Sutton must not 
speak for you. 

Hurrison. Pray, Mr. Russel, what time ofc 
night was that von saw me go by you, when 
you were drinking at the King*s Head Ta¬ 
vern ? • 

Russel. I can’t tell, my lord, I have not 
heard a clock these three years. 

X. C. J. Where were you going at that 
time of night ? 

Russel. I was going to Wild-streel to the 
ChymrgronVAruis, to receive some money. 

L. C. J. ilow caine 3\Ir. Sutton to go with 
you ? 

Russel, flc had been with me all that day, 
and I desired him to go with me; and, my lord, 
1 did expect that the money would have been 
brought to me, but it was not, so I went for it. 

X. C. T. Well, a ml what then? 

Russet. While we stayed at the King’s- 
Head tavern door to drink wine, Mr. Sutton 
sent the drawer to call Mr. Harrison. 

X. C ../. W hat had you been doing before 
that time ? 

Russel. We hud (J suppose) been drinking 
together. 

L. C. J. Where had you been before yon 
enmeto the King’s Head tavern ? 

Russfl. Wo had been at the Horseshoe T 
vern in i 'hancery-lane. 

X. C. J. Did you request Mr. Sutton tjRro 
with you?— Russel. Yes, 1 did, my lord. 

X. C. J. You say your business was go 
to Wild-street, to mvive some money*} 

Russel. Yes, it was, my lord, amXdid re¬ 
ceive it. • f 

X. C. J. When was it that you met Mr. 
Ntrison, the prisouer ? 

Russel. My lord, I cannot positively say, 
but by computation of the night, I believe it 

L. C. J. Did you meet Mr. Harrison before 
you went to the Horseshoe Tavern, or after ? 

Ruud. Afterwards, my lord,saw Mr. 

I 


Hasrbnn tort Ht the corner of Fl«et*traet, 
words Fleet-Bridge. 

L. C. J. At the time when Mr. Suttona&d 
you went first out, did you agree of your point* 
to the Horseshoe tavern P 

Russel. We went thither to send for thft 
gentleman out of Wild-street. 

X. C. J. When you had been drinking fcH 
the afternoon, how came you to stop your 
coach at the King’s head ? 

Russel. We nopt there, whilst Mr. Sutton 
sent for somebody to come to him. 

X. C- X You said just now, that Mr. Sutton 
sent for Mr. Harrison. 

Russel. No, my lord, I do not remember 
that; but Mr. Sutton said, Harry, or Harri¬ 
son, where art thou going, when he went by us. 

Harrison. My lord, this man is a stranger 
to me. Call John Allen, drawer at the King's 
Head tavern. [Who appeared.] 

Harrison . John Allen, what time of night 
was it that Mr. Sutton and Mr. Russel came 
to your house in a coach ? 

A^en. 1 believe it was about eleven o’clock. 

X. C. J. How much wine had they ? 

Allen. Two half pints of Canary. 

X. C. J. Wlmt uight was it? What day of 
the month was it ? 

Allen. My lord, 1 cannot remember what 
day of the month, bqf it was that night that 
Dr. Clenche was murdered. 

X. C. J. Did you see Mr. Harrison there ? 

Alien. I cannot tell that, 1 never saw him; 
till l saw him at prison. 

• Harrison. Did not you go to Mr, Maccaf- 
fee's bouse ?— Allen. Yes, I did. 

Harrison. Did not one strike you with a 
muff? 

Alim. Yes, but I cannot remember who 
it was. 

Lord Mayor. Look upon that man, do yon 
know him to b. s the person ? 

Allen. No, mv lord, i do not know him to 
be the person. f 

Mr. Durncll. Who sent you to Crown- 
Court ?— Allen. Mr. Russel. 

Mr. Daniel/. For what ? 

Allen. For :i servant maid ; and he bid me 
tell her, that he had a desire to sp( ak with her. 

Mr. Darnell. Ilow long did \ ou tarry at the 
house?— Allen. I did not stay at all. 

Harrison. Call Mr. Carden, drawer at the 
King’s Head tux e*.n. [V* ho appeared.] 

Harrison. What lime ihd Mr. Sutton come 
to your house? Did you see any one stand A 
tfce coach side ? antf « hat deaths had be os f 

Cat den. I saw one stand at the coach tide, 
and lie hud a hanging coat, or u cloak ou; n 
was about the hour of eleven, to he best of my 
knowledge, dhd I saw a man go into the coach, 
and come out again. 

Coroner. What time of night do you shut 
your doors, especially on Monday nights ? 
and were they shut when Mr. Sutton called ig 
the coach ? 

Carden. We shut them common!}* about 
eleven o’clock at night, but on Monday night* 
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Uttally later; they were shut wh^ultr. ftnt to a 
called, and Lopened them for iim. 

. X.C X Can yon say thatthoprisoner was 
the maa.that <drank with Mr. Sutton P 

Carden, To the best of my knowledge (look- 
hg pa (he prisoner) that Is the man, 1 cannot 
hnpo fiitire, my lord. 

/ X. C. J. Well, havcyou any more witnesses? 
,, Harrison. No, my lord, unless Mr. Essing- 
ton be 1 here; he promised to be here to give 
an account of me. My lord, there is a gentle¬ 
man that is in the Press-Yard, one Mr. Butler, 
1 desire he may be sent for, if your lordship 

*Tc. J- Let him be fetched down. [Which 
was done J • 

X. C. JC But in the mean time, it behoves 
you to give an account of these things. First/ 
Why did you say th:>t you were a parliament- 
man P Secondly, Why did you leave your 
lodgings and take other lodgings in PaulV 
Church-Yard? Thirdly, Why did you say 
that you had extra- rdinary business ? Give 
some account what your business was,^and 
Who that gentleman was, that staid for you iu 
the street; when Mr. Hurn-ton desired you to 
stay and sup with him, w hat hindered you 


Butler, My land, Mr. Fairbeard adeed me. 
what 1 could say about What Mr. Hacrisen had 
said to me concerning the murder of Dr. 
Ciencbe P 1 told him, 1 could not tell what to 
make of his broken and rambling speech** and 
discourses, they being most of them spoken 
when be was in bis drink. This is all that | 
know, my lord. 

L. C. J. This is not a witness for your turn. 

Mr. Darnell. Call Mrs. Auwell. 

[Who was seut tor from her lodgings in.. 
Brown low-sircet if! Hoi born, and appeteited, 
and was sworn.] 

Mr. Darnell. Madam, pray give an account 
what Mrs. Ashbolt told you concerning any 
man's being in a coach at Brownlow-street 
end. 

Mrs. Anwell. I know nothing of my own 
knowledge ; but the night that doctor Clenche 
was murdered, I sent Mrs. Ashbolt of an 
errand; ipid at her return, 1 blamed her for 
staying so Ionia; and she told me, that as she 
w^ returning home, a coach stopt at Brown- 
low-street ei>d, with two men, with cloaks on, 
>( in it, aw}, that one of them hade the coachman 
' go for Dr. Cleuchc, and desired him to come 
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from accepting his invitation ? Now we would , to them; and in his going several tiroes looked 
have you to consider of these things, and give back, as if lie suspected the men would leave 
in answer to them, for it much concerns you j the coach, and so she stayed until Dr. Clenche 
It Id Jo. * came and went inlo the coach, ami that one of 

Harriton. My lord, first, as to the first, 1 do ! the imn gate the doctor his place; and that 

4 -*— —-* • one ol them had a fair perriwig, and a sanguine 

complexion. 

Mr. Darntll. What discourse had you with 
her w hen you heard that those men had mur¬ 
dered Dr.'Clenchc ? 

Mrs. Anwell. She told me, that one of those 
men had a fair perriwig, and a sanguine com¬ 
plexion, and that one of them had a cloak on. 

L C.J. Did she say that she observed 
either of their faces ? 

Mrs. Anwell. Yes, my lord, she said the 
one of them had a round face, and a big voice. 

L. C. J. Did she say, she could know him 
again ? 

Mrs. Anwell. No, my lord, she did not say 
so, but she said, that she could know his voice 
again. And after the last sessions, 1 laid Mrs, 
Clenche of it, and that if she would send for 
the >oung woman, she would intorm her fur¬ 
ther ot it. 

L. C. J. Madam, pray what was the reason 
t1\t she did not discover it sooner to Mrs. 
ClcUhe ? 

rs. Anwell. Why truly because Mrs. 
Asb\Jt, her mother, was unwilling she should * 
concerfchorself in such a matter. 

Mr. Darnell. Call another witness, Mr. 
Jones, coach-maker. (Who was sworn.) 

Mr. Hamsun. Pray, my lord, tuke notice, 
that now she says, that those gentlemen had 
cloaks on, that came in the coach to Brown- 
lov'-street end. 

L. C. J. Yes, we heard her what she said, 
Mr. Darntll. My lord, I will ask this wit¬ 
ness, Mr. {ones, a question. 


declare, that 1 never went for a parliameut- 
inan, nor never said 60 : secondly, that night 
.1 was to go out of town, I had left word at 
eeveral coffee-houses, that I was going out of 
tp.wn upon earnest business, and with above 
twenty people besides, that I was going out of 
town, and 1 was about to go to Busing-Stoke, 
to a gentleman that owed me money, one Mr. 
Bulling; but 1 could not get money to go. 

L. C. J . Prove that you were to go iuto the 
•ountry. 

Harriton. My lord, I cannot prove that 
Bow, except l could have sent to Basing-Stoke. 
.. X. C . X That you should have done before 
bow; why did you not stay with Mr. Ham¬ 
ilton, when lie invited you to sup with him? 
You might have been better entertained there, 
than by going among strangers to play at cards 
tor a pehny a corner, at an ale-house. 

/; Harriton . My lord, 1 was unwilliug to stay, 
because-be.had strangers with him. 

L. C. J. What if he had ? You arc not such 
B bashful to* n that you cuuld not sup with 

grangers. * 

* Harrison. My lord, Mr. Ktiwe was accused 

with me. 

~ X. C.J. What if lie was? He was under 
i suspicion, and be hath made it appear 
he was at the time the fact was toin- 
and now hc is discharged. 

4pn^fl Mr. Butler was brought into court 
ttaBftfeffgftte, attended by a keeper.] 

' Harriton. Mr. Butler, pray tel! the court 
litoiit Miv Fairbeard said to you about me. 
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Mr .BarntUi Pray,«r, teltTttylordaadthe 
jttTv, whit Mrs. Ashbolt did it Newgate. ‘ . 

Jones. My lord, I weal with her to Ncw- 
gate, together wifo Dr. Ctenche hi* coachman, 
mud when she dune to Newgate, before she 
saw Mr. Harrison, (only stood at the chamber 
door, and heard him speak), she said, That, to 
the best of her thoughts, be was the man Jhat 
put his head ont of the coach to look after the 
coachman, and swore at him, for she knew 
his voice. And when she came to see him, 
abe s&id, that she knew bkr face, and declared 
that was the man that put his head out of the 
coach. 

* L. C. J. Did he look out of the coaeb, Sirs. 
Ash bolt ? 

' Mrs. Ashbolt. Yes, my lord, he put his head 
out of the coach, and looked after the coach¬ 
man, to see if he went right to Dr. Clenche’s 
door, and did swear at him, because he went no 
foster. 

X. C. J. How could you discern his face ? 

Mrs. Ashbolt. By the light of two lamps 
that were near, which did shine into the codro. 

L. C. J. Can you take it upon your oath 
that the prisoner is the same person • 

Mrs. Ashbolt. Yes, my lord, I can, both by 
his voice and face. 

Mr. Darnell. Now, my lord, we shall shew 
your lordship somewhat m relation to the credit 
of those witnesses that the prisoner hath 
brought here; particularly as to Mr. Baker, 
wc shall prove that he hath been convicted for 
a cheat. And as for Maccaffee, be keeps a 
very disorderly house, where ill people com¬ 
monly resort. 

Mr. Darnell. Cryer, call Mrs. Martha 
Whefctcari, and Mr. Thomas Cole. 

L. C. J. Mrs. Jones, what time did Mr. 
Harrison come to your house, to his lodging, 
that night that the murder was committed ? 

Mrs. Jones. 1 think it was about eleven 
o'clock, or little before eleven. 

L. C. J. What time on the Monday did he 
hire the lodging of you? 

Mrs. Jones, it was some time after dinner. 

L. O. J . It was before night, was it not ? 

Mrs. Jones. Yes, my lord, it was before 
night. 

Mr. Darnell. My lord, I desire that Mr. 
Tanner may read ’the Record against Mr. 
•Baker, whereby it will ap|iear, that he was in¬ 
dicted and convicted at Hicks’s-Hail for chew¬ 
ing the parish of St. Giles in Middlesex, wfen 
he was scavenger there, by altering the figpres 
t in the kook, and rating the sums of mfiney 
higher upon divers of the parisbinner^than 
they were in the parish book, and ihen col¬ 
lecting and extorting the money, 4fi> by him 
increased, from them. 

[Mr. Tuuuer reads the Indictment aforesaid,, 
by which it did appear to the Court, and to 
the Jury, that the said Mr. Baker was indicted 
for the offence aforesaid and confessed the in¬ 
dictment, and was fined for it twenty shillings.] 

Baker. My lord, I was wrongful indicted. 


and tratemi foe indictment, 
quitted. ' • 

' C. /. Mr. Tanner, give me the record. *. 
[Lord Chief Justice peruses the Uecord.T £& 
Baker, I have read the material parts of foe 
record, and do find that you were indicted for 
that offence, and that you confessed foe indies, 
ment, and was fined for it 

Baker. My lord, I was acquitted of it, and 
can prove it*by captain Cannon, who knwdt 
me and my reputation, and he is in court. • • 

X. C. J. Mr. Baker, the record testifteth the 
truth, and cannot err, therefore you have great 
confidence to aver against it; yet 1 will bear 
wbat capt. Cannon saith. 

Baker . Call captain Cannon. (Who apL 
peared.) 

L. C. J. Captain Cannon, do-you know this 
Mr. Baker? 

Capt. Cannon . Yea, my lord, very well. 

Mr. Darnell. My lord, I desire that captaii 
Cannon may be sworn. 

L. C. J. Mr. Tanner, swear captain Caa- 
non- (Who was sworn.) 

L. C. J. Sir, do you know that Mr. Bsfarir 
was indicted for falsifying of the scavenger’s 
book when he was scavenger, and acquittal, 
or convicted, and what do you know abort ft? 

Capt. Cannon. My lord, I am an inhabitant 
of the parish of St Gules’s in the fields, and A 
I was when Mr. Baker was scavenger, and do 
well remember, that some of the inhabitants of 
that division where he was scavenger Wetis 
troubled, and complained that they were 
•charged more than usually they had been fo 
the scavenger’s rate; and it was discovered 
that several figures of the book, by which Mr. 
Baker collected the money to the scavenger’s 
rate, were blotted and altered, and did not agres 
with the parish leidger book, but the stuns in 
his hook so blotted and altered were raxed; 
whereupon it was ordered, that be should bo 
indicted for it: and it was done accordingly, 
and he was fineft for it, and, to the best of toy 
remembrance, be confessed that indictment. 

X. C. J. Captain Cannon, pray tell foe co at 
and the jury, of what reputation Mr. Baker is 
now. 

Capt. Cannon. My lord, he is now. of none 
of the clearest reputations. ' 

Capt. James Patrick , of the same parish, 
being in court, offered himself, end gave the 
same account of Mr. Baker that captain Ca¬ 
non did. 

Mr. Darnell. Cryer, call Mr. Frauds 
Bramtou, Mrs. Martha Whelstead, and Mr. 
Thomas Cole. 

(And Mrs. Whelstead and Mr. Cole appear¬ 
ed, and were sworn.) 

Mr. Darrttll. Mrs. Whehfteed, pray give 
the court and jury an account what disorderly 
house Mr. Maccaffee keeps. - 

Mrs. Whelstead. Mr lord, I dwell in Crown - 
Court in Chancery Lane* over against M& 
Maccaffeea house ; and he and. sue are very 
ill people; and keep a very evil and scanda* 
lous house f and sueh at art reputed to fib 
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house treaters, pick pockets, cod kwd wo¬ 
men, do use and frequent the house ; and 
there is commonly at late hours in the night, 
persons calling out murder, and whore and 
rogue, and such sort of language, disturbing 
their neighbours ; and their house hath been 
several times searched by several constables 
lor stolen goods, aud for the persons that have 
stolen them ; and upon such searches, there 
base been stolen goods found there : And I 
have seen great lewdness there between men 
•M women ; and the neighbours do account it 

house of an ill lame, and do avoid going 
thither. 

Mr. Cole. My lord, Ido not know Mr. Mac- 
cafi'ee and his wile ; 1 do dwell over against 
his house, and they are reputed to keep an ill 
house, and most persons that frequent if 
are reputed to be persons of lewd and evil 
lives and conversations ; and it is amongst the 
neighbourhood noted for a scandalous house, 
and several constables have several times 
searched there for stolen goods 

L. C. J. What hate you more to say. Mr. 
Harrison ? 

Harrison. I cannot say any thing more; 
you may deal with me according to my deserts 
IB this manner. 

2m. C. J. You may assure y out self that we 
will do you no wrong ; have you any more to 
•ay ? (He made no reply.) 

Mr. Darnell. My lord, we have auotlier 
witness come now, who was not here bet ore. 
Cryer, call Mr. Charles W bitfield. (Who was 
•woru.) , 

Mr. Darnell. My lord, this gentleman can 
give your lordship an account whut the prisoner 
•aid of his being just come out of the country, 
upon the 5th day of January last. Pray tell 
my lord what you know, Sir. 

Whitfield. My lord, upon the 5th day of 
January last, being the day after Dr. Cleuclie 
was murdered, l went to Jot 's coffee house in 
Salisbury court, aud there whs Mr. Harrison 
kitting by the fire side. Suva 1 to Mr. Hamsun, 
where nave you bet a for a long time that 1 
have not seeu vou ? Savs lie, 1 have been in 
the country. Where, says 1 ? Says lie, aliout 
SO miles otf, in Kent; and 1 want a lauudress 
and a lodging. Says I, Do you hear the news, 
Sir ? What news, says he ? why* said 1, of 
Dr. Clenche’s bciug murdered : 1 cannot tell 
the occasion, said 1, but he was found dead in 
a coach last night in I xsadenhalJ-strcet. Then 
•ays he, I did love him very well once, but of 
late he hath been u barbarous rogue to a gentfc- 
wonian, a friend of mine, and she is in the 
Compter now ; And Mr. Harrison said it was a 
just judgment of God tijion the doctor fur being 
eo great a villain to the gentlewoman ; there¬ 
fore i will write to her presently, and give her 
on account of U* death. Ami, my lord, the 
oeatents of his letter were these, as near us 1 
can remember. 

♦ Madam, 

‘I aw just now going to Lambeth ; but 
* hearing oiDr. Cleat he’s murder, i do hereby 


< give you an account of it, and can impute it 
‘ to no lew than a just judgment of God upon 
‘ him for his baseness shewed to you. And if 
* you think lit to seud to madam Clencbe, it 
1 may be, shejmay send somewhat towards your 
4 relief, she now being a widow as well as you, 
‘ Madam, 1 ! I am yours to command, 

1 Henry Harrison.’ 

My lord, after this came into the same cof¬ 
fee-house another persou, one Mr. Uaveuscroft, 
of whom Mr. Ilnrrison asked some question 
about Dr. Clenche a who replied, that he heard 
that Dr. Clouche was murdered, and that it 
was commuted by a bulls of the town that 
belonged to a gentlewoman in the compter, 
who was laid in there upon Dr. Clenche** air- 
count; at which he was much startled•: Says 
he agaiu, there is no person familiar with that 
gentle woman but rm self; tor i know aud am 
concerned iu all her affairs: Perhaps then { 
may he taken up about it ; Or, my lord, he 
used worths to that effect. 

Harrison. My find, ibis woman was not in 
llm Compter upon Dr. Clcncbo’s account. 

L. C. J. No, the witness don’t say so ; Lit 
/hat it tvgs Uie discourse of the town that she 
was, and the town did suppose her so to he. 
What did lie say further, Sir? 

Whitfield « My lord, lie said, That he hod 
been iu Kent about twenty miles off: and he 
said, That he wanted a laundress, because ho 
hud some find linen to wash ; which he pro¬ 
duced. This was on the Tuesday, nod the 
murder was committed on the Monday night 
before: And, my lord, there w<re two more 
gentlemen that heard him us well as I, that he 
said, That he had been about twenty uulcs 
off in Kent, and that he was newly conic to 
town. Now, my lord, 1 cuidd not imagine 
for what reason this man should say, that 
lie had been out of town about a fortnight or 
three w'oeks, when he was in tiiat house but 
the Monday night before ; that is, the night- 
the murder was committed. 

Air. DurntlL Cryer, call Mr. Dishop. [Who 
appeared and was sworn.] 

Bishop. About three years ago the prisoner 
came to inv master’s shop to cheapen som* 
liuen, and when- 

L. C. J. Hold, what are you doing now' ? 
Are you going to arraign his whole life :* Away, 
away, that ought mu to be ; that, is nothing Its 
t\e matter. Have you done, prisoner / 

^ Harrison. Y es, my lord, 1 have done, 1 re- 
fereuv cause to your lordship. 

AC. J. Gentlemen of the Jury; The pri- 
sou^at the bar, Henry ilariison, stands iu-* 
dietedlkr the wilful murder of Dr. Andrew 
Clonche\who was barbarously murdered on 
the fourth day of January last: You have 
heard the witnesses that have been sw oru; and 
upon their testimony, it doth appear, that two 
persons came to ilrmvnlmv-street end in a 
coach, after nine o’clock at night, and sent the 
coachman to tie doctor’? house, under pretence 
to get him to a patient, a friend of their’s, that 
was sick. By this contrivance, they got kina 
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into their coach * which they had brought for 
that purpose, and then they ordered the coach¬ 
man to drive to Leadcnliall-street;. and when 
they came about Holborn-knrs, one of them 
asked the coachman, why he drove so slow, 
and bade him drive foster. When they came 
to Leadenhall-street, then they bade him drive 
to the Pye Tavern without Aldgate; where 
one of them bade the coachman ask for one 
Hunt; but he not being there, one of* them 
h^Je the coachman return back, and gave six¬ 
pence to the watch to cometthroiigh the gate, 
which was shut in the mean time ; and when 
they came to Leadenhall-market, one of them 
gave the coachman three shillings and six- 
pence, and sent him to buy a couple of fnw Is ; 
vhich the coachman did buy, and brought 
them to the coach ; hut when he came back, 
he found the doctor in the body of the coach, 
leaning against the fore-si at of the coach, a 
handkerchief being tied about his neck with a 
coal in il. placed upon his ei ml-pipe,; which 
Jiamlhvrciuef and coal have been produced in 
court. 

The question is, gentlemen, Whether the 
prisoner at the bar be guilty of this bo^e uud 
barbarous murder ? To prove which, there 
hath been a very long evidence given, some po¬ 
sitive, some circumstantial. It* has been 
proved that Dr. ('ieuche had some dealing's 
with a woman named Yannick?, anil had leut 
her one hundred and twenty pounds, and had 
taken u mortgage for it. This prisoner, Mr. 
llarrison, was a great, acquaintance, and very 
intimate with this woman; and did concern 
himself in the management of her affairs: and 
becau Dr. Clench« did refuse to lend the 
woman more money, therefore be bad an ani¬ 
mosity against l)r. (.’louche. The money not 
being paid to the doctor as he did expect, he 
did call it in : and therefore this gentlewoman 
did oftentimes repair to Dr. Clenche to desire 
farther time of i’oibc.nranee, because she could 
not raise or procure the money elsewhere. 
That about Michaelmas las*. it seems, she 
came to a ci.i:< r-house near Warwick-house in 
Jlolhonr and (litre was Mr. Harrison ; where 
tiicy consulted w hut to do. And it was agreed, j 
that the mistress the house, and Mrs. \an- 
wicko, should go to Dr. Cfetiche’s ; hut Mr. 
Harrison should stay behind, for it was not 
thought convenient that he should go, lest lie 
should provoke the doctor. When they cairj 
to the doctor, Mrs. Vanwirke was very impt 
tunate to have more money ; but the doctor 
would lend her no more. And when Iheyfre- 
turued to the coffee-house again, Mr. Howtison 
enquired wlmt passed between the debtor and 
Mrs. Vanwicke. Shedohl him, that^ie doctor 
would not furnish her with any more money, 
although she had pressed him to do it, and 
urged her great necessities, hut advised her to 
go to service. Damn him, says Harrison, docs 
he aay that a woman of your quality should go 
to service ? He is a great rogue, and deserves 
to have his throat cut; but let me alone, I will 
manage him. 

VOL. XII. 
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At anrtlMr place there wm a diwomsehe... 
twixt Mr. Harriaon and one Mr. Johnson; wjd 
that the prisoner did tlien speak very bard and* 
ill words of Dr. Clenche: And that Mr. Harri¬ 
son came frequently to him; and oue time laUt^. 
his hand upon his sword, using some menacing 
words, but what they were he cannot tell; Hut ‘ 
he likewise says, That at several times he did 
expostulate with him, and told him, That he 
would not do any good with suph discourses as 
these are, &c. That the mortgage money uot, 
being paid, it was thought fit, that there should 
be a prosecution made to get possession of the 
mortgaged estate, and that the tenants should 
lie forbid to pay their rents. And Mr. Harrison 
went to Mrs. West, the tenant, some few days 
before St.. Thomas’s day last, and demanded the 
rlnt of her. To which she made answer, That 
Dr. Cltncbe Imd lb. bid the payment* of tho 
rent to Mrs. Vanwicke. Thereupon Mr. Har¬ 
rison grew very augrv, and answered, That 
Dr. Cienchcwas a rogue and a villain, and bid 
her that she should not pay him any ren{. 
And t|je witness saith further, That the doctor 
being pressed, to let her have some more money, 
.refused to do it, because she would spend it all 
upon Harrisou. 

Then the counsel for the king called soma, 
witnesses, who gave you mi account of the 



CSril day of December, and there be continued 
lill about the 1st of January. The 2nd of Ja- 
r*iary lie unsut Garway’s shop; and on the 
Sunday night he came and fetched away Ilia 
things. The Monday after, being the day that 
this barbarous fact was committed, be sent g 
letter to Mrs. Gnnvay, to acquaint her that be 
was gone out of town; but he left thebe half- 
crowns w ith her maid to pay for his lodging. 
But as to hiffgoing out of town, it was false, fop 
lie never wen! Ibto the country; but took % 
lodging at Mr. Jbnes’s in St. Paul’s church¬ 
yard. It is observable also, that be went for # 
parliament-man when be lodged at Mr. Gar* 
way’s, and had his footman to attend upon 
him, See. There it was ibat he was seen tp 
have an ordinary handkerchief, and to bokl it 
to tiie fire ; which was taken notice of by Mr*. 
Jackson, the daughter of Mrs. Garway, which 
was not suitable, as she thought, to a parti** 
ment-iuan’s quality, but rather fit for a seaman $ 
for it was like the apron of the maid of the 
house: which hath been shewed in court, and 
compared with the handkerchief that was tied 
about Dr. Clenohe’s neck. She saith it isthji 
same, or very like that which she did see Ms. 
Harrison hold in his hand. 

Cartwrightf the officer at the Compter, be 
! tells you that the Sunday night, the day before 
the murder, Mr. Harrison came to Woodstreet 
compter, and enquired for Mrs. Vanwicke, and 
that he only was in her chamber, and no other 
body on that side of the house but Mw. Vane 
wicke, the prisoner ; and this Cartwright the 
keeper, yvlio stood at the doof, aud heard fljuj* 
3 K 
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rison say, thait Wwriufd have the blood of that 
rogue, and named Clenche or Winch. 

Harrison. My lord, ho was not in the room. 

X. C.J. No, he was not ; but there were 
none on that aide the hou.se but you, Cartwright, 
and Mrs. Vanwjcke. 

Now, on the Monday, on which this fart was 
committed, he having taken a lodging at Jones 
bis bouse, he came thither with a porter, who 
brought his portmanteau-trunk about eight a* 
dock at night; and alter he had been there a 
little while he went away. 

And you are told by a gentleman that lodges 
at the ft olden-Key against Fetter-Lane end ; 
that he had some acquaintance w ith the pri¬ 
soner ; that he had lent him a morning-gow n ; 
and that abont nine o’clock that very night, hy 
'came to his lodging in a cloak ; and then the 
gentleman asked him for his gown ; and lie 
told him that he had brought it with him. 
Ti»ereu|Km thegentlcmau invites Mr. Harrison 
to slay and sup with him. Mr. Harrison said, 
he could not stay, for he w*as engaged; he 
must be gone, for*that a geutleuian staid #n the 
street for him to go about extraordinary bu¬ 
siness. 

The coachman tells you, that near about that 
time two men in Fleet-street, near Fetter-lane 
end, hired his coach of him to go to iirounlow- 
street to Dr. Clenche’s j, but lie cannot posi¬ 
tively say, that the prisoner at the bar was one 
of them, but he swears he does verily believe 
that he was one of them. 

Harrison. He said before your lordship, that 
be could not remember what 1 had on. a 

X. C. J. Well, well, lie doth not remember it 
|tow; but being hired to go to Dr. Cicache's, 
be drove to the street-cud, and no further, be¬ 
cause tjie gate at the lower end was shut up, 
and he could not turn Iks coach in the street; 


There Is one Mrs. Fdianor Ashhott, who fires 
In Brownlow-street with her mother, and had 
been sent of an errand ; and between nine and 
ten of th* clock at night, she saw the coach. 
man in Hrownlow street, and thought that 
those men in the coach might have put n trick 
upon him, by going away without paying him 
his fare. And she Bays further, that by the 
help of the lamps, she did discern the face of 
this Harrison in the coach ; he had a clonk on, 
with a light perriwig, and looked out of the 
conch, and did swtar at the coachman ; and 
by this means she knew' him when she saw 
him again, to be the saute man both by his fare 
and voice. This woman, indeed, was not be¬ 
fore the coroner, ami she gi\< s you this reason 
lor it, because her toother was not willing she 
should be concerned in such a matter as 
this was; and w hut slu* could say, was not 
known to Mrs. druidic until after* the second 
sessions; ami when lie was in Newgate, she 
saw him fhere, and declared he was the same 
man. 

Tit*re was another piece of evidence, vi/.. 
That of the bo>’s, who docs not appear; he 
wih examined before the coroner. There has 
Item evidence gi\en of ill practice to take him 
ont of the way, and therefore his affidavit is 
read for evidence: lie swears he saw'two gen¬ 
tlemen come out of the <*r» jc!i when it stood in 
Leadcnhall-street, and that having seen the 
prisoner in Newgate since, doth believe him to 
l»e one. This, gcnllrmrn, is the sum and sub- 
t:mco of the evidf nrc for the king, to prove that 
the prisoner was one of those that committed 
the murder. 

You hate heard likewise what the prisoner 
says for himself; he does undertake to proto 
that l:e was in another pl'ie r *; (that is) that hr* 
should come into Macc:if!' , " , < house in f’rown- 


but he was sent by them to the doctor’s, tode- | court, over against Serjeai; Vlmi.inrh.mei ry- 
sire the doctor to come out to^them, and they j lane: and MaecniKc, he tells you, that there 
sat in the coach in the mean tpne. The doctor ! were some other company there, and that 
made haste, and went to them immediately, j Harrison came in ve. y cold, and that they went 
and they drove away to Leadcnhall, and then ! to card;, and playci for cue penny a corner 
to Aldgate, and they called at the Pyc-taxern, | at whist; and that he did continue there from 
and enquired for one Mr. Hunt a cliyrurgenn, | nine till eleven a-clock; and if he \*l»s there* 
uJ mentioned to you before: he not (icing there, j then, it is impossible he should b" guilty of 


they returned to drive through Aldgate, gave 
the watch six-pence, and passed through the 
jjate without any manner of notice taken ; but 
n the watch had done their duty, it might lmve 
lieen better discovered. But further, the 
.coachman tells you, that when he came to 
Leadenhall-street thev called to him, and di- 


tliis fact, for lit*: fact was done bclnicn the 
same hours. 

Maccaflec’s wife tells you tlicsamc, and they 
fyoth tell you who were there besides, and w ho 
payed together, and are positive that the pri- 
sebter was there. 

Baker says, that hr went away about half an 
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rected him to buy one fow l; and after that lie I hoti* after ten at night, and left Harrison bc- 
had been gone a little way from the roach, i lunirititn. To confirm this evidence, the}’ have 
<bey called him back, and bade him take some ! called t^Jko other witnesses, besides 1 lie drawers 
*iaore money and buy two fowls. So he went; at the Kmg’s-bead-1 irvefti, »*iz. Mr. Sutton the 
and bought the fowl*; but wlurflie came back, chyrurgeon, who lives in Ntono-CntUrVstrcet, 
the two gem lenten were gone, aud he found the and Mr. Russell. Mr. Nut ton says, they had 
doctor still in the coach ; and he not stirring, j been at the Horse-Shoe-Tavern in Chancery- 
Ike thought lie had been in drink ; but upon ; lane, and called for half a pint of sack at the 
further examination, and calling the watch- j King’s-Head-tavern when they came by ; and 

as they sat in the coach, Mr. Harrison came by 
accidentally, and one of them looking ont of 
the coach^cricg Harry or Harrison; and he 


tnan with his candle, it appeared that the 
doctor was strangled with a handkerchief and 
ictaL 
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went to them, and they drank together another to pity her, being a widow an vi ell as herself 1 
half pint of sack. unit flint whilst they were talkiug thu$, one 

As to their meeting with Harrison, and as to Mr. liavenscroft tells hint, that Dr. Clcuche 
other passages tliere, llussel says the same: was murdered, and that a bully of the town, 
hut as to the time of night lie is not positive, that belonged to a gentle woman in the compter). 
And they sent one of the drawers to a house in one Mrs. Yanvvickc, was suspected. At which 
Crown-court to enquire for somrliody there. Air. Harrison was much startled, and said, that 
The drawers at the King’s-bead-tavern say, no one was concerned with that gentlewoman 
that Mr. Sutton and Mr. Uussell did call there but himself j and tor aught he knew, he might 
about that time ; ami that they drunk two liulf be taken up for it. This is that which he said. 
j^Uts of wine : aud that when they were drink- Now what said Air. Harrison further for 
ing, a iuau came by with 4 a hanging-coal or himself ? Why, says he, this gentlewoman is 
cloak on, and drank with them. And one of not in prison at'the prosecution of Dr. Cleuche, 
the drawers went to cull somebody in Crown- am! was not so affirmed, but so reported ; an,l 
court; and one of the company up with his whether it were so or no, is no great matte •. 
muff, and gave liiui a slap in the lace. Gentlemen, you ought to consider of the cvi- 

Now tics is the sum and substance of the dence that y ou have heard against him, ami 
eridcucc that you have heard on the behalf of also to weigh well the evidence he hath brought 
the prisoner, to induce you to believe that lie for himself. 

was not the person that was concerned in the It is most plain, if you believe the witnesses, 
murder of Doctor Clenche. that Mr. Harrison was concerned for this woman 

To which evidence, an answer Ijath been Vanwickc, and hath threatened Dr. Clenche, 
offered ; called him rogue and rascal, aud said, that be 

First, as to those wituesses, IVlaccaffee and deserved to have his throat cut ; that Harrison 
his wife; divers witnesses have been produced wenAimler a disguise for some time before the 
to pro\e, that they arc* people of doubtful ere-, murder. You have had an account of the 
dit; it seems they keep an house of ul fame. handkerchief, what kind of handkerchief Har- 
Harrisun . L urn glad, my lord, that 1 was risen had, ami what It and kerchief was taken 
there. # about Dr. Clouche's neck you have seen : and 

L.C.J. Hell, well, gentlemen, the people you heard what evidence was giveti by Air.' 
of the house arc not of very good reputation; Humslno; how the •prisoner was with hiiu 
they keep a naughty aud disorderly house, (it | about nine a-clock that night; ami how be rc- 
you believe the witnesses) you may consider of j fused to stay and sup with Mr. liumston. If 
their credit. Air. ilari isnn had no earnest business, one would 


.And as »o Mr. Hater; about nincy ears since ; have thought he might have staid with Mr. 
lie was comictcd of an at rant cheat, w hich is i numstoii, heller than to have gone to an ale- 
i«o Iosn than forgery, for alteiiug tlie seaven- | house in (Vowa-court, and played at cards at 
ger's rate tor Si. Giles’s parish, and therefore one penny a piece a corner; he might have 
the less credit is lobe gium to his ev idence; had 1 utter fare, no doubt, 
for now it sipjicai’S, that lie is a knave upon re- The witnesses for the prisoner say for him, 
cord : and tin: very record itself was pioduced That lie came fo M area Abe's house about nine 
against him, which is true without doubt, not- a-clock at night, and staid till eleven: that is 
withstanding his pretence of innoecney. AVIiat contrary to tiiA c\ idonce given for the king, 
is said by Air. itusscll and Mr. Sutton, 1 must viz. Thai lie ww in the coach at limwnlow- 
Jeave to your consideration ; they had been a street end ; lor if be was at MaccatFec’s house all 
drinking, and the drawer says, they were at the time they mention, it is impossible he 
the Kinj's-head-tavern at eleven ol the clock j should be guilty. All these things are under 
it night. Mr. Harrison, the next day after the ; your serious consider;!‘ion. You had best go 
murder, meta gentleman at Joe's coffee-house J together, and if you arc not satisfied upou the 
in Salisbury-court; and though lie had taken i ev deuce you h»*e heard, that he is guilty, 
a lodging ill Paul’s church-yard, yet lie said, then you ought in acquit him ; hut if you am 
that lie was newly come to town, and had been satisfied that lie did commit this murder, ihea 
in Kent, and had remained there about tlirt s you ought to find him guilty, 
weeks ; arid that lie wanted a laundress aud a Then ihe Jury withmvw, and the Court ad- 
lodging, although he had nolbccti out of lown ( j joumed for hilt tin hour; and when they werfc 
aud had taken a lodging hut the day bef< re ; j returned, the Jury came to give their verdict ; 

* and then he told the witness, who discoursed i and heiug called over, answered to their uames^ 
with him alwut the death of Dr. Clenche, that and Mr/Harrison was brought to the bar. 

In* had formerly love^ him, but he sgt»1 he had Ct. of Arraign. Gentlemen, arc you all 
l»een of late a barbarous rogue to a poor gen- agreed of yuig vtnlict i*— Jury, Yes. 
tlevvoman, a friend of bis; and that the just Cl.oJ Anuigt. \\ ho shall say lor you ? 

judgment of God hud fallen upon him fur so Jury Our foreman. 

doing, and that lie would write toiler to give Ct. of Arraign. Henry Harrison, bold up 
her an account of it, and advise her to write to tliy bund. [Ulueli be did.] Look upon me 
Mrs. Clenche, and to toll her, that she was a prisoner. How say you? is he guilty of the 
widow now as welt as Mrs. Vanvvicke; aud lie felony and murder whereof he stand* indicted, 
thought by that means to move Mi's. Clenche or uot guilty ? 

t 




if. 
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■ Tincvnn. GtiHfydf wilful ni order. 

CL oF Arraign. Wliat goods or chattels, Sec. 
* J'oremuTu None that we know of. 

Major 'Richardson. Look to him, he is found 
guilty of wilful murder. 

^ Cl. of Arraign. Then hearken to your ver- 
. diet, as the court hath recorded it. You say 
that Heury Harrison is guilty of the felony 
aud murder whereof he stands indicted; but 
that he hail no lauds nr tenements, goods nor 
chattels, at the time of the felony and murder 
committed, nor at any time since, to your 
knowledge: and so you say oil ? 

Jury. Yes. 

*' Then the prisoner was remanded to Newgate, 
until the last day of the sessions ; and then he 
was brought to the bar, to receive sentence of 
death. 


Cl. of Arraign. Henry Harrison, hold up 
thy hand. [Which lie did*.] Henry Harrison, 
You stand coj. tinted of felony and murder, for 
tpe murder of Or. Atidiew Cicncbe; what can 
■you say tor yourself, why jtulgmeul should not 
he given aguius. you, to.die according to taw ? 

Deputy lit antler. Mr. U unison, you have 
been indicted, arraigned, and convicted of felony 
apd murder, for the uiuidcr of Dr. Andrew 
G’lenchc ; you have had as long, and fair, and 
favourable a trial, as any person that ever iiaih 
been tried at this bar. TIk jury that has passed 
upon your life and death hath convicted you, 
and the court are now ready to do their last act, 
which is to pronounce that sentence that the law 
does inflict upon such crimes us you stand con¬ 
victed of. 1 

Harrison. I exjiect mercy here, there¬ 
fore I humbly desire you would intercede to 
the queen, that I may hate twelve days al¬ 
lowed me, in order to my better preparation 
fhr death. 

D. Recorder. Well. 

Harrism. I must needs acknowledge, that 
I was tried before the best of^Judges, my lord 
chief justice Holt; but one thing 1 "think 
strange, that my witnesses should be examined 
singly, and not the king’s. 

I). Recorder. That is no more than v/bal is 
usual; the counsel for the king and queen-re¬ 
quested it, and you did not. 

Harrison. 1 begged that I might have time¬ 
ly notice of my trial, anil 1 had not: there 
were seven people in iny company at that time 
when this black and bloody murder was done, 
and I could not get them to he here. 

D. Recorder. You have had a long time Jo 
get them ready, and you pressed on your own 
trial, which you should not have doue if you 
had not been ready. 

Harrison. 1 humbly submit. % 

PBpen the mual Sentence of Death was pro¬ 
nounced aguiust him, and he was remanded to 
Newgate. 


The Examination of Henry Harrison, this 
, 6th day of Jnuuury, 1691. 

“ This Examinant being a^ked where his 


lodgings a re, answerctb, That lie led get h at 
the Golden-bull in Paul’s church-yard, and 
came to lodge there on Monday night, about 
eleven of the clock, or half An hour after, hut 
took the lodgings in the morning, the master 
of the house being one Mr. Jones, a cane-chair 
seller; and Indore that time this examinant 
lodged at the H&nd and Apple near lire Ex¬ 
change, which said lodgings he left on Satur¬ 
day last in the morning, and paid for them on 
Sunday afternoon : and this examinant soil If’, 
that on Saturday night last he lodged at the 
White Balcony in Old Southampton- Buildings, 
the mistress of the house being one Mrs. Pitts, 
and this examinant lodged tltere on Sunday 
bight also. And this exartiiiiaut saith, That be 
was at the King's-1 Laid in Crown •court in 
Chancery-lane upon Monday last, from be¬ 
tween seven and eight of the clock at night, 
and stayed tliere until eleven, playing at cards 
with the man and woman of the house, ami 
other peciinns unknown. And being asked 
where lie dined on Monday, and how he spent 
his time on Monday in the afternoon, he saith, 
he cannot g*ve an account. And tins exami¬ 
nant saith. That on Tuesday Inst Mr. Hurtly of 
Old Southampton-Buildings, discoursing con¬ 
cerning the minder <>t Dr. C lenclie, said, That 
lhi«cxamn<a*it «s suspected to iu; guilty of that 
murder. And tins examinant further saith, 
That he wore the same deaths lie hath now on 
upon Monday last; and hath worn tin in a 
great while, having no otherclnath.- to wear. 

“ ('apt. et ('ogmt.tf ihe I»ln. Harrison. 5 ' 

Jan. 169J ; Conan, J. Holt.” 

lie was alYrru ardu executed, pursuant to the 
sentence, and died asserting his innocence to 
the last. 


A True Account of the Behaviour, fntifr scion, 
and l>ast Dying Spcteli. of Captain If «u- 
utsu.v : Together will) the l’.U'L.i writ by 
his own Hand, and d< livertd to a Minister 
at the Plate of Execution, on Friday the 
1 Mil of April. JtiiVJ. [By .Samuel Smith,; 
Ordinary of Newgate.] 

Henry Harrison found guilty of the wilful, 
barbarous murder of Dr. Clenclic. Ho was 
bred tfp a lawyer's clerk ; alterwanls he listed 
himself to be a trooper in the lord Dartmouth’s 
regiment. Upon the JOtli of January last, he 
offered to discourse with me upon the cause of 
his Wnfineuient: I desired that whatever he 
said, li£ would do it in the presence of the heart- 
searchirig God, and as if he wore at the point 
of death Nlie did profess Jtc would do so. He 
said, that he had been arraign* d Mitre lor 
murder; but it was only found Manslaughter: 
that he did not after this walk so circum¬ 
spectly as lie ought, but was guilty of prop hurl¬ 
ing the Sabbath, and many gross sins, which 
he lived in very securely*; but that God by 
this distress had awakened him to cull to mind 
those great^sins which he had committed, say- 
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in*f, that God had strange ways to brine sin* 
ners to rejxmtance. Upon this 1 advised him 
Sincerely to justify God, as righted US, in find¬ 
ing him out in his iniquities; or else death 
would he more terrible, and his eternal state 
very hazardous, if he now trifled with God, 
and did not ingenuously confess his sinful 
course of life, llereupou he spoke very vilely 
of himself, as having been of a dissolute life; 
that lie seldom minded the public worship of 
feed, nor the private duties of religion; that 
he was a common swearer in ordinary dis¬ 
course, and guilty of notorious sins ; that be 
never received the Sacrament of the Lord’s 
Supper, because it is an obligation to amend 
an cviT life; which lie Iteing accustomed unto, 
he forbore the Sacrament, that ho might not 
aggravate his sins and future condemnation. 

J told him, that his being unwilling to come 
under such a sacred tic* of reformation, exposed 
him deeper into Satan’s snares of temptation. 

After this lie freely acknowledged, that he 
had some acquaintance with I>r. Cleuche, and 
loo much familiarity with the woman to whom ] 
the doctor lent money; and that upon his not - 
liking of the security given for the i npayment, 
the doctor would not fornear any longer: liar- ( 
lisoii said, this did fret him, yet he iistil 110 j 
threatening words; and said, that if Ins sou ! 
had iieen accessary to >o barharmw a murder, 
and himself knew it, he would discover him. 
Harrison made frequent appeals to God, that 
he knew noth tug of ibis crime, m thought, 
word, or deed. I replied, Ihat if he made 
any false appnil to God, il would very much 
lia/.iisd his sail at ion; yea. that tins would bring 
swifter destiurtion upon him; and that Ins 

f iersisiing to deny tin; murder, would make $ 
inn to be loss credited; because, two persons 
who lately murdered their wives, imprecated 
themselves if they knew any tiling of it, and 
yet, alter an hour’s denying of u at the place 
of execution, confessed it al last. I told !ilr. 
Harrison, that he would be an im derate 
Atheist, if he should dare to die with an exe¬ 
crable lie in his mouth: he said, after all ad¬ 
vice, that lit* would at his death deny that he 
kiiew any thing of the murder of Dr. Cleuche: 
he con leased, 1 b. 1 t lie could not reflect on the 
justice of the court nor the integrity of the jury 
in their verdict, who had proceeded according 
•to what was deposed uga*nst lum; and th.it he 
expected that the sentence of death vviuud pays 
upon him; yet lit* blames the witness' s for 
their being so positive in their allegations 
# agaiust him, when himself is clear of murder 
in lii.s conscience: he said, that God had 
justly snrteicd a shameful death to beful him, 
because he lived sis long iu au ^habituated 


course of viciousness, without any remorse ior 
it till now. < 

•This is all the Account 1 cati give of Jftl* 
Harrison 5 though I frequently, with others, 
solicited him to au ingcuuous* and free con¬ 
fession of bis crime, assuring him, that if be 
durst die iu the denial of it, by any mental re¬ 
servation, or equivocation, he would merely 
rain his soul eternally. 

A Copy of the Paper writ by Captain Har¬ 
rison’s own Hand, and delivered to a Mi¬ 
nister at the Place of Execution. 

Now I ain come here to die, the people ex¬ 
pect a Sfieech and confession ; for the words of 
dying men always ought to be believed by the 
survivors. I thank God, I am not an Atheist, 
nor a man that makes equivocations or mental 
reservations; but was educated in the Pro¬ 
testant religion. The greatest grief 1 have 
(next unto my offending my great and gracious 
God) is that of my relations; for no disaster 
was ever in the family before, (hut I pray God 
give # lhem comfort) being all of them people of 
reputation, as is well known to a great many 
in this town, I having had some difference* 
with some of them. I do own I lived /or some 
time mi ir.egular life, which was displeasing 
t" them ; God forgive me for it: am! it was fol 
my sins (hul thought til, out of his infinite 
justice, to suffer this heavy affliction to ccrtne 
upon me; which I funny believe lends for 
my everlasting salvation, through} the me¬ 
rits and mediation ot Je-us Christ my Saviour, 
who came into the world to save sinners, and 
me the chi.as i have acknowledged and re¬ 
pined myself; 1 assuredly now hope for mercy 
at ills hands, being innocent of this Muck, 
Moody, inhuman murder I now die for, iu 
thought, word, or deed, heartily forgiving those 
that were the authors of it; as also pray to God 
to forgive thedL as I humbly beg of*those I 
Inncin any wire wronged to forgive me; de¬ 
siring all that see me this day to live a godly, 
righteous, and sober life, to the cud that they 
may attain everlasting life, through Jesuit 
Christ our Lord. Amen. * ** 

God bless the king and queen, and the pre¬ 
sent govt rimiixit, my judges and jury ; the rest 
I refer to a small treatise* i have left with my 
friend*;, concerning the occasion why I was 
sirqiected m tie one of the murderers of Dl*. 
Glent h ; which 1 have desired them to publish 
very suddenly af.er my death. Farewel, K| 
the 11 ame of God. Amen. 

God reward ail those worthy divines Who 
have assisted me in my heavenly journal shirt 
my condemnation. 
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J(J8. TheTrial of John Cole, at the Old-Bailey, for the Murder of 
Andrew Clenche, Doctor of Physic: 4 William 8c Mauy, 
a.d. 16£)2. 


« 

%__ . ( Mr. Justice Dolben, and 

Judges present $ Mr j uwice p owel .’ 

The keeper of Newgate did, according to 
wderoftlie Court, on Friday the 2d day of 
{September, 1692, bring up the body of John 
Cole to the sessions house ill the Old- Bailey, 
London; who, being* at the bar, was arraigned 
upon an indictment of felony and murder, found 
against him by the grand jury for the city 
<Dt London, ibr the murder o i Dr. Audrew 
Clenches 

Cl. t'f Arr. John Cole, hold up thy hand. 
P* hicli be did.] Vou stand indicted by the 
name of John Cole, of London, labourer, j 
Ibr the murder .of Dr. Andrew CL-ackcp&c. '■ 
and the Indieintent is in such ui&.tncr as that 
against Mr. IIoLry !Iarrison. How say you,. 
John Cole, are you guilty of the f< buy and 
murder whereof you stand indicted, or not 
guilty ? 

Cole. Not Guilty. • 

Cl. of Ar. Culprest, how v.iil you be tried P 

Co/e. liy God aud my country. 

Cl. of Ar. God send you a good deliverance. 

And afterwards tbc said John Cole wa^ 
brought to the Imr upon his tiiai: and those I 
persons who weie returned upon the Jury were 
called over twice, and their appearances re¬ 
corded. 

'd. of Ar . You, John Cole, Ihojc men that 
you all all hear called, and personally do appear, 
arc to pass between our sovereign lord uud lady 
the king and queen and you, qfon trial of your 
life and dc..ll:; il therefore yon will challenge 
them, or au\ o. tiicm. \ our lime is to (hullcnge 
them as they c’iuic to the book to be sworn, 
And before they be sworn. 

Then the Jury were ealle 1, and two-a, and 
then Were,counted, and the IweRc s.a«»u were 
these whose nail km follow : Join: Clay, Ldw rad 
Sherlock, John Ruddycr, licniru.i.n 
(ietir.fc IJcstnw/ Archibald Vr.U'P, t'nlhfio.t 
Lee, Tl: .imas Watson, Thomas M’.bn;ih',Tko* 1 
mas Appkburv. Nicholas Hams, Ralph Cutes. 

Then , Pruclamr.v>n for Information and 
Evidence was made ns is usual. 

Cl. tf Ar. John Cob, hold up your band. 

[Which hod.d.] 
I^Rjentlemen, you that are sworn, look upon 
pne prisoner, and hearken to his cause. He 
stands indicted l»y the name of John Cole. late 
of London, labourer, vVc. as in the indictment. 
Upon this indictment he hath been arraigned, 
and thereunto hath pleaded not guilty ; aud for 
2 his trial hath put himself upon God and his 


country, which country you are. Yonr chin ge 
is to inquire whether he be. guilty of this khmy 
and murder whereof he stands muicled, or uiA 
guilty. If you find that he is guilty, you arc 
to inquire what goods or chattels, lauds or tene¬ 
ments lie had at auv time of the felony and 
murder committed, or at any time since. If 
you find him not guihv, you are to inquire 
w bother he lied Ibr i:. Jf you find that he lit d 
ibr it, you are to inquire of his goods aud 
cliaiteis, as if vou Ihuud him guilty. If you 
find him not guilty, nor that he did.fly for it, 
y ou are lo say so, and no more ; aud hear your 
evidence.. 

Cl. of Ar. Crier, call Mary Mil word, Joiepli 
Dudley, John Dudley, Jane Warren, Surah 
Duely, Anne Giuiu, Anne (lesson, Anne \\ ;*r- 
jrc n, Elizabeth Harper, Mary Hdwards, John 
Gamble, John Sykes, Robert Uibniit*, Richard 
Hades, Ric hard Slurry ot, Samuel Revet, lleury 
Mikvurd,SquireDallev,William lirown,Frau- 
ci*i Hobbs. \\ bo were ull sworn. 

Cl. of Ar. Set Mary Mliward up. 

Just. Dolben. What have you to say, woman, 
against Cole the prisoner, concerning the iuui- 
dtr of Dr. Clenche .** 

Mrs. Uliiuard. 32 y lord, my lm.sbiind de¬ 
clared to me, that lie and Mr. Cole wen* in the 
coach with Dr. Cicncht, and that they two 
killed Dr. Clenche. 

Just. Dolbrn. That is no evidence at all, 
what your husband told you ; that won't be 
good evidence, if you don’t know sumew hat ot 
your ow :i knowledge. 

Mrs. Mihcard. My lord, I lm«c a great deal 
none tb.it my liw. b .ml told me to declare. 

Just. Duh'tn. Thai won’t do; what if your 
husband bad mid yon that I killed Dr. ( 'louche, 
n bat then P Thai w ill stand for no evidence iu 
jaw: we ought by the law to hi.ie no mart 
.-all^l in que non, but upon very goutl grounds, 
*.'»»! gtm ! * vide ne.e, upon oaib, and that upon 
the rouliii M twelve goad men. Have y>».| 
;?*:■/ bony lii il can prove auv thing against* 
Cole, or does it ail arise barely from your hus¬ 
band’* i< ;»'»*» 11’ 

.Mis. -\hh*ui(L My husband drclured that 
be and Mr. Colew etc to go under a pretence 
to rob the doctor, and so t:iK*? tin ir opportunity 
to kill Into ; and the first time, they called at 
l)r. ('buck’s li« was »i*t within, but the se¬ 
cond time they went he was within, aud theu 
they did the murder. 

Ja*l. Voiul. V* hen died your husband, 
mistress ? 

Mrs. Mllwurd. The 2’d of May last, Sir. 

Just. Dolbrn. IR re hum been two or three 
sessions since that time, why did not you lake 
up Cole about it tot lore now ? 
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Mrs. Milward. I did not know whereto find Mr*. Mchcard. No, my lord, I had no quar- 
him. , rel with him. 

Just. Dolben. Why then yon Should have Just. Dolben. Because you did not doji 
pone* to a magistrate, and told him of it, and sooner, have you” not been troubled with your 
taken some advice about it. husband’s ghosts tell the jury the story ; we 

.Mrs. Milu-ard. 1 did, as soon ns I had found have heard on’t: but I am afraid they wfll 
Mr. Cole. ***&' at you. 

Just. Dolben. Your business had been to Mrs. Milward. That was very true, my 
have discovered this to Mrs. Clruohe, and she lord. 

should have looked after Cole. Is Mrs. Cleuclie Just. Dolben. Well, if you have any thing 
Hoc ? else to say that is material, speak; otherwise, 

Sir ir. Axhv.rst. Here is tier brothor-in-law. my brother and 1 are of opinion, that what you 
.9nst. Dolben. Do you prosecute Cole upon have already offered is no evidence, 
this indictment ? Mrs. MU ward. My lord, here is a coachman 

Mi*, ll'/jrc. No, my lord, T do not. Mrs. or two that can acquaint your lordship of lha 
Bid ft ard is the prosecutor, and she charged Mr. matter of fact better than I can. 

Cole with the murder of my brother, Dr. Ct of Arr. Crier, call John Gamble, lht 
C‘cliche; and she told my sister Clcnehe, that coachman. [Who stood up.] 

Mr. Mil ward, her husband, confessed ami said Just. Do flu n. You, coachman, do you know 
some time before bis death, that he and Mr. the prisoner? 

Cole ii.ordered Dr. Cleuclie in a coach : and Gamble. No, my lord, I do not know him. 
Mis. Milward said, that she had BiifHfcient evi- Just. Dohcn. Look upon him, do you know 
donee against Mr. Cole for it. And my sister him or no? 

< ‘h nclie told Mrs. Milward, that Mr. Harrison Gamble. No, truly, my lord, I do not know 
murdered I)r. C’lcmJie in a coach, together him. 

with another person, which toy sister*Clenche* Just. Dolben. Why, look you, woman, ha 
said she believed was the said Mr. Milward, does not know him ! You, coachman, the story 
husband of the said Mrs. Milward; and that is veil known; therefore 1 ask you agaiuv 
she had a warrant against him, the said Mr. upon your oath, if that prisoner at the bar be 
Milward, upon suspicion for it, but could not one of the three persons that you carried to the 
take him ; uud that she suspected that there Blue Boar’s-head on the backside of St. de- 
vert other persons rnntrif«*rs or concerned in incuts.that night Dr. Clenche was murdered? 
it, who were set down at the Blue Boar’s*head Gamble. Indeed, my lord, 1 cannot be po- 
aU liouse near Cleiuent’s-inn, by Mr. Gamble, sitive u huthc r he be oiu*. of them or no: 1 took 
a coachman, out of hi*, coach* together with Up in Cheapside three men into tny coach, anil 
tin* said Mr. Milward. in tin ir return from Dr, set one of them down at Gray’s-inn, and drove 
Chncbe's lionsc ti-it right ho uvs mur.it :rd. ] the other two to Dr. Clencht’s house, that 
And. my lord, by my mmit Cioi'cho’s order, J ' night he was murdered, and he was not at 
wont with Mrs. Mi! wild to nil her wit’»e«s rt ie.'i home ; and afterwards the man 1 had set do wo 


and look notes of ib«*ir evi h nc?; ms.*! 1 went i r une in again, and 1 set them all down at the 
with sc feral of thin f**» i.iy Lord Chief Justice Blue Bon r’s-head alehouse near ClementViuit 
I lull's ebamln*r, befori whom they gave in Gale, almut cigdit o’clock at night, 
their informations noon o:*t!i about it: and Cl. of Arr. Nyt up W illiam Brown, servant 
when 1 had iIimms t told Mrs*. Milward 1 • at the Blue BoarVhead, 
could find no e\ idcnci* that she had against Mr. Just. Dolben. Hark you, is this one of tha 
Chile, more than that he \v;< at 1 >•*. Glenche’s three men that the coachman set down at your- 
house, sfhd at the said B!.i<* !>■«•*.*• head ale- | master’s house, that night Dr. Clenche*was 


house, with Mr Milwird, ci* 1 mu O/'r person, 
that night Dr Clenche v.as ir.ur.iered. ond so! 
he might he concerned in the Cx»i»trivaree of n ; • 
whereupon Mrs. Milw.ird w.is di^atMbd and , 
said, she was not able to prosecute him for it: 
so my sister said to Mrs. Mil vnrd, that nbe 
might, if she woultl, prefer an W »n« nl 
against him for it, and that she would pay fi r ir. 

• and other charges about it, w hich sh n did. And 
Mrs. Milward hath a nolo of tie* names of all 
her witnesses, and may call them, 

Sir Boh. Clayton. 4>id vou not lift at Cole’s 
house, mistress ? 

Mrs. Milliard. Yes, Sir, I did. 

Just. Dolben . Why did you not take him 
then ? 

Mrs. Milli ard. Because he absconded him • 
Self, ami gave out that lie was gone to sea. 

Just. Dolben. Was there no quarrel between 
Cole and you about your good* f ^ 


inmylcred ? 

Brou n. Yes, my lord, it is. 

Just. Dolben. What time did they come to 
your house ? 

Hewn. They came about eight o’clock at 
night, and this man and the other staid till after 
eh*'on <#‘c!*»ek : only Milward went out and* 
returned presently; and then immediately ho 
wen* out again, which was before nine o’clock, 
and return'd not until cloven o’clock after. 

Just. Dolben. What time was Dr. Cleuclie 
killed * 

Hr ozen. A o'* tit ten o'clock, or betwixt ten 
and eleven, as 1 think. 

Just. Do/ben. Who went out first, only Mil- 

ward ? 

Brmen. Only Mr. Milward, my lord: - but 
this man staid all the time, till eleven o’clock at 
night; and another, who went by tbe name of. 
Harper, as I am since informed. 



VW. a *p M. 

* • 

Just. Dotbeh. Why then thin mam could not 
he in the catch when Dr. Clenche was mur¬ 
dered, so Harrison and Mil ward killed the doc¬ 
tor in all probability; for he says, this man at 
the bar, and another, staid at bis master’s bouse 

til) after eleven o’clock. 

grown. My Ion), when Mil ward came back, 
brought a couple of men with him, in sol¬ 
diers habit, about eleven o’clock at night. 

Mrs. Milward. My husband told me, that 
Mr. Cole and lie went out of the house, and left 
)tfr. Harper behind. 

Just. Dolben. But this man swears, that the 
prisoner did not go out of the house till eleven 
• o’clock at night, and they were set down about 
eight o'clock,and Dr. douche was found killed 
a little after teu at night; and that Mil ward 
went out, and then came in again about eleverf 
o'clock, and brought two men with him: it is 
to be feared lie bail been killing I)r. Clenche in 
that time; have you any more to say I* if this 
man says true, nothing’ can be said nunc. 

Mrs Milliard. Speak what was done » hen 
they came to drink the pot of ale, r Mr. 
Brown. 

Just. Dolben. 1 would faiu know, mistress. 
Who set you upon this business ? is there not 
spine money promised you ? it was not the fear 
of your husband’s ghost that put you upon it, I 
W afraid. # 

Mrs. Milward. 1 am much wronged, my 
Itrd, 1 know nothing of any money ottered me. 

Just. Dolben. What say you morel' 

Brou n. My lord, Mr. Milward lieing at my 
master’s house that night Dr. Clenche vu> 4 
killed, desired me to make a fire in the same, 
room the next morning, anil that lie would 
come again then; and 1 made a lire accord- 
iligly, but be came not then, uor aftcrwnuls at 
any time to my knowledge; but on a Sunday 
night about a fortnight after, came the two 
. persons that came with Mr. Milward in the 
ooach to my master’s house A hat night Dr. 
Cicncbc was murdered, and h»v muster being 
above stairs, I sent him word, that the? two 
tnen were there w ho were there that night the 
Doctor was murdered, and they inquired for 
Mr. Milward, saying he promised to on el tip: nt 
there, and lie not lieing there, before my mas¬ 
ter could come duwu, they paid fur the pot of 
drink, and went away. 

Jost. Dolben. When they came together to 
the Blue Boar’s-bcad, they bad sonic evil de- 
v sign, no doubt, birfif it be true that those two 
, men staid from eight o’clock till eleven, then 
it could not be this man that murdered Dr. 
Clenche; but hark ye, fellow, you say, there 

r Were three persons, whereof Cole was one, and 
MBtrard the other, who was the third P 
jJ$&ruwn. I do not know bis nftnc, my lord, 
•^Ipttterwise than as I have since heard. 

. Jtfrs. Milward . The other man’s name was 
' Harper. 

• Just. J When, \ouknow nothing but what 
ypur husband told you, and it is most probable 
that taf rwou ant * * ,e ^“l the murder, for that 
h appears that the prisoner at the bar is Apt the 
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man that killed the Doctor, that’s plain. Hava 
you any more ? 

Mrs. Milward. About a fortnight after the 
murder w as done, they came to inquire for uiy 
husband at the Blue Boar’s Head, and whilst 
the tapater went to tell his master, they left 
their money for the drink and went away, aud 
would not be seen. 

Just. Dolben. What if they had run away, 
what then f If they w'ere at the Blue Boar 
when Dr. Clenche was killed, they could not 
kill him. t 

Mrs. Milward. His master says, that they 
were in the house, and out of the house, very 
often. Call Mr. Dailey the master. [Who 
appeared aud stood up.]* 

Dal fry. Mv lord, two of them were not out 
of the house ail the night, 1 am not positive that 
| this is the man that came in with Milwnrd, but 
j those two men that came in with linn, liner 
went out at all until after eleren o’clock at 
night, but only Milward went out In-tween 
eight and nine, and returned about elevcii 
o’clock. 

Just. Dolben. What do you say to this, 
•woman ?. your husband told you i hat the pri¬ 
soner was oue of the two; this w ituesg cannot 
say he was one, but says positively those two 
men never rvout out till eleven oVluck, and 
from St. Clement Duties to Leadenhad-street is 
; not to go in aud out, they must take a great 
{ deal of lime U> go thither aud back again, 
i llat k you. Mr. Dailey, you say that those two 
; men that Milward loll, never went out of your 
house till alter eleven o'clock ; you are suie 
on’t ? 

J):tllei/. No, my lord, they did not go out. 

Mr. Hue. Mrs. Milward hath two witnesses 
that can icll soniew hat more of the matter cun- 
• corning her husband's king concerned in the 
murder. 

Mrs. Milward. Mv husband told me, that 
the coachman took them up not lur from 
Chancery-lane olid, and that Mr. Colt; laid 
hands upon diu doctor in the middle of Molhorn. 

Cl. irf'Ar. Cryor, call John Sikes the coach¬ 
man. [Who stood up.] v 

biku. My lord, 1 took up two men iu Fleet- 
! strict, about Fetter-bine end. 
j Just. Dolben. What manner of men were 
! they ? M hat cloalhs had tiny on:' 

Si/iet. My lord, one of them had a light-co¬ 
loured perriwig on, and the other was in sad- 
coloured deaths, and lank hair, hut I cannot 
be positive i hat this is one of them. They 
asked me if i knew Dr. Clenche of Brownlow- 
street * 1 told them, that 1 did not know the 
doctor, but 1 knew the street; and they hid me 
drive thither; aud \vlicn«l came to the street's 
end, they sent me to the doctor’s house, ant| 
bid me tell him, that two gentlemen were at 
the street’s end iu a coach, who desired him to 
go with them to one that was not well; so tliq 
doctor came presently after nu;, and when b« 
was in the coach, they hid me drive to Leaden- 
ball-street; and wlicu 1 came about lloiboru- 

bars they ipd me drive faster; aud when 1 i*wc 

* « ^ 
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to Leadenhall-market, they bid me drive to 
Aldgate, and 1 drove throw'll the gate to the 
Pye tavern, aud when i had turned my coach, 
they bid me ask for one Hunt a chvrurgeoii, 
but he was not there; and then 1 told them the 
gate was shut, aud ouc of them put his hand out 
of the coach, and gave the watchman sixpence 
to open the gate, and then I drove hark again 
to Jx'uileidiatl'market, and there they hid me 
stop again, and one of them gave me liali-u- 
trown to buy a foul; and J went a little way 
from the coach, and one <*4‘ them called me 
back again, and gave me a shilling more, and 
bid me hung a couple; and lie hid me ask for 
oue Hunt a poulterer; I went all o\er the 
market, hut 1 could find no such man, so at 
length I bought the fowls of stum her man, and 
would lone had the man gone nidi me to my 
coach, hut lie would not; then 1 came to my 
coach-side, and found the door open ; and i 
found the doctor silting at the bottom of the 
coach, with Ins head against the cu^iion, aud 
the l wo men gone, and one of them seemed to 
he hi di ink u ben I look them up. and 1 thought 
linn io he that man fallen asleep, and that the 
doctor and the sober man were gone loathe per¬ 
son that mils not will; mi then i culled the 
watch, aud found the doctor dead, and then it 
was about lialfan hour alter ten o’clyek :.t night. 

JipI. Dolbcu. Then I ask you, w as that one 
of the men? 

Situs. 1 cannot say it, my lord; I don’t 
know him. 

Just. D»Wcn. Hliat time of night was it 
that >oii look them up at Tetter-lain* end :* 

Sikes. It was about nine o’clock, society bat 
alter. 

Just. ])„lbcn. Why then, they say, that this 
ma it neu*r stirred out of the bouse from U o’clock 
till eleven ; this man can’t he concerned. 

C/. of.hr. .Set up John Dudley. (Which 
was done.) 

Mrs. Miluwrd. Mr. Dudley, what did my 
husband say concerning the doctor to you in 
the country"? 

Dartlc>t. He came into the country presently 
after thy death of the doctor, and lie sent fo¬ 
rte ami wasvciy much concerned; 1 asked 
him what was tin* matter with him, and lie 
told me, that lie w as come out of town about the 
murder of Dr. Clem:he; l told him, that I 
hoped tie w as not concerned in it; Ik* told me, 
No, hut there was a warrant out against him 
upon account that Jim quarrelled with the 
coachman that night that he carried him to Dr. 
f/lcnche's; and In: said, that Mr. Harrison Imd 
•mol to him from Newgate, and told him, th..; 
be would gi\t: him go L if he could make Ills 
trial easy. 

Just. 1 hiben. Misfress, this mnlfcs it out, 
that lie told you one story, aud to this witness 
Another, which contrudicts your story fully; 
be told him, that he came away for tear, and 
that he was innocent of the murder ; and siuce 
that he told you, that be was guilty. Well, 
what else did lie say to you, Mr. Dudley ? 

Dudley. He was much concerned to enquire 

you xu. * 


after the Gazettes, aud letters, if he were in 
them, about tbe doctor’s murder, and to en¬ 
quire if Mr. Cole and Mr. Harper were taken 
up about it. 

Just. JDulbcn . you hear what is said against 
you ; wlmt do you say to it, Mr. Cole ? 

Cole. My lord, 1 know nothing of it. 

Just. Do/bcn. No! 1 doubt you do; you 
were one of tbe three that was set down’on’the 
backside of St. Clement's church, at the 
liluc boar’s-head, where all things were con¬ 
sulted. 

Cote. My lord, there was not one word 
spoke about killing of Dr. Clenchc m my com¬ 
pany. 

Just. Dolbm. Were not you acquainted 
will* .Milward I’—CVo. Yes my lord 
• Just. Uulbcti. Mere you not wdlli Har¬ 
rison ? 

Cole . No, my lord, I never saw him with 
my eyes. 

Ju-t. Dolbrn. TV ell, have you any more to 
say i* 

Mrs . M.U\ Call Mr. Ilobbs. f Who stood 
up.]* 

Hobbs. I met Mr. Mil ward in York-build- 
ings, and be asked me bow I did ; and lie w ent 
from me a little way, and then came to roe 
again, aud asked me if 1 would drink : so we 
went to the George in York-buildings, and 
there we drank a pot*or two; and he asked 
mi*, if 1 beard that lie was accused about the 
murder of Dr. Clcnche; I told him, no ; but 
lie never told me any thing of this man at the 
bar.—.Inst. Jhibcn. TV hut was Milward ? 

9 Jlobb 1 do not know how lie got his 
living. 

Just. Dolbcn. Have you any body else, 
mistress f 

Mrs. Milw. No, my lord, I know no more. 

Just. Do?ben . Gentlemeu of the jury: Cole, 
the prisoner at the bar, stands indicted for 
murdering Dr.tfJlenc.Iie; who, as it now ap¬ 
pears, was uiuriikred iu a coach Ivy two per¬ 
sons that were therein together with the doctor. 
The question now In fore you is, whether Colo 
was one of these two ? 

Gambie the coachman swears, That the 
niglft Dr. Clcnche was killed, he took up tbr*» 
men iu Cheapsi lo, set one of them down at 
Glay’s inn, aud dio\e on to Dr. Clenche’s 
house ; the doctor was not at home ; then tha 
third man cautem again to the coach, and he 
drove to the lllue-bnir’s-hcad, an alehouse 
by Ciemetit’sdUii, im.I set those three men 
down there, and ’tuns then about eight of 
the clock. 

Sil.es the coachman swears, lie took up two 
men at Tcl'cr-huie end ia Fleet ^street, and by 
their directlon^lroveto llrownlow-street, where 
flic doctor lived, whom they got into the 
coach, and he drove as far as Aldgate, amt 
through the gate, and then came hack to 
Lendetdiall; was scut by the two men in the 
coach to buv a fowl; when he returned they 
v err gone, hut the doctor found dead in t!m 
coach atvi ’tw as now half au hour past tea. 

3 JL 
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The Question now, as I said before, is, whe¬ 
ther Cole, the prisoner at the bar, was one of 
these two inert ? 

The woman tells you, Milward her husband 
told her, that he and ('ole were in the coach 
with Dr, Clenche, and that they two killed l)r. 
Clenche. 

She likewise tells you, her husband told her, 
that Cole and her husband went out from the 
Blue-boar’s-head near Clement’s-inn, aud left 
only Harptr behind. 

The court hath already declared to you, 
that her evidence, being*only what her husband 
told her, is no evidence in law to take away a 
man’s lite, especially when it is single, without 
any circumstance to confirm it, as here ’tis. 
But that is not all; there is a very great evi¬ 
dence that what she says her husband told lief, 
is false. 

He told her, she say *. that bo and Cole went 
from the Blnc-boarVhcad and killed the doctor, 
leaving only Harper behind. 

The master of the house, and his servant 
(witnesses which she producctli) both swear, 
that her hiisbaud went out alone, and let? two 


meu behind, who both staid in the house till 
Milward returned, which was about eleven of 
the clock. The rooster, ’tis true, cannot say 
that Cole is one of the two, but the servant is 
vety positive he is; and liotli are positive that 
two men that Milward left behind, continued 
in the house till Milward returned at eleven of 
the clock. These two men’s depositions do 
plaiuly contradict her story ; and if they swear 
true, Cole the prisoner was not one of the per* 
sons that killed the doctor. 

You have all hgard, 1 am sure, that one 
Harrison hath been convicted by a jury iu this 
place lor the murder of Dr. Clenche: if ho 
was one of the two, then Milward, by bis own 
confession (if bis wife swear true), v.is the 
other: but this you cannot lake notice of; tlio 
record is not produced, neither hath the pri¬ 
soner taken notice of it. The cp.ietiimi is only, 
Whether Cole be guilt} ef lit.* murder ? which 
I leave to you up:n il.c cvulvuce you have 
heard. 

The Jury having considered the verdict, ra- 
turned, that the prisoner was Not Cei'iiy. 

» 4 


369■ Proceedings before the House of Lords, between the Duke 
a:id Duchess of Norfolk, upon the Duke’s Dill, intituled, 
“ An Act tp dissolve the Marriage,” &c. 3 William Si 
Mary, a. u. l(j£)G * 


January 7, 1692. 

The said Bill w as lodged in the House of 
Lords. 

Jan. 8. The duchess of Norfolk having 
received intimation, that the duke of Norfolk 

* Bishop Burnett, in treating of the trans¬ 
actions of the year 1694, says : 

4i The Tories began in this session, to ob¬ 
struct the king’s measures more openly than 
before ; the earls of Rochester aud Notting¬ 
ham did it in the House of Lords, with a pe¬ 
culiar edge and violence: they saw hnvv great 
a reputation, the fair administration of justice 
by the judges, and more particularly that 
equity, which appeared in the whole proceed¬ 
ings of the court of chancery r , gave the govern¬ 
ment ; therefore they took all occasions, that 
gave them any handle to reflect on these. We 
had many sad declamations, setting forth the 
misery tin* nation was undei, jn so tragical a 
strain, that those who thought it was quite 
othero iso with u*, auil that under ail our luxes I 
and looses, thc'ie was a visible cttcreast* of the ’ 
wealth of the intion, could not hear all tins 
without some indignation. 

“ The Bishops li«id their share of ill hu- | 
mour vented against them: it was visible to j 
the whole nation, that there was another face j 
of strjetness, of humility and charity amoug j 
Ikoui, than had bc«n ordinarily observed be- j 


was this day offering a Bill to the House of 
Lords, for dissolving the .iiarriage between 
them, and that the sumo w;.s under debate before 
their lordships ; she was advised to present tho 

M • . *4* 


following Petition : 


fore: they visited their dioceses more; they 
confirmed and preached oftener, than any who 
had iu our memory gone before them ; they 
took more eare in examining tlio-e whom they 
ordained, and in looking into the behaviour of 
their clcigy, than had been formerly pra* • 
tised ; but they w< re f'ilh.el to the govern¬ 
ment, and z. alow * for t * »h •} were gentle to 
the dissenter:, and *1* \ not rail at them, nor 
seem vine..'A .*•: the uderatioa. This war 
thought such a lu>t.cu* matter, that all their 
other diligence " is v \ ’.Ned ; and they were 
represented as it. *r., who u'igned to under¬ 
mine the church, c.ul to Luti'.sy ii. 

“ Of this 1 will g’ve ov instance; tht 
matter was of gro/l inq^ir* .nee ; and it occa¬ 
sioned grqat and long »*i this, and in 

the foniu-r KiK.don d paiiiuoM'in : it rehued to 
the dill.*; of Noilolk, v#h./ hud proved his (vife 
guilty of aduhuy, and d? I un-.e for an act of 
parliament, di^tdvitig hit mar/hq. e, and allow¬ 
ing him to marry again : in the later ages of 
popeiy, when marriage w as reckoned among 
the Sacraments, an opiuiou grew to he received, 
that adultery did not break the bond, aud that 
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To the right, hon. the Lords Spiritual and Tem¬ 
poral in Parliament assembled: the hum¬ 
ble Petition of Mary Duchess of Nor¬ 
folk, 

Sheweth, That your petitioner being* in¬ 
formed, that the duke of Norfolk is at this 
time offering a bill to your lordships, for dis¬ 
solving the marriage between him and your 
petitioner, Your petitioner humbly prays she 
may be beard by your lordships, before such 
bill be received. And your?petitioner will ever 
pray, &c. M. Norfolk. 

Upon which Petition, their lordships were 
pleased to make the following Order, viz. 

Die Veneris 8 Januurii, 1692. 

A Bill having been offered to this house, on 
the behalf of the duke of Norfolk, to dissolve 
the marriage between the said duke and his 
duchess ; it was ordered by the Lords spiritual 
and temporal iu parliament asscmblcfl, that tier 
grace shall have notice thereof, and nta} be 
heard by Iter counsel, at the bar of this house, 
on 1 jesilay next at twelve of the clock, what 
she hath to object against the leeching the* 
•aid Bill: at which lime the Raid duke tuny 
ako be heard by his counsel, for the said Bill. 


if he shall think fit Matth. Johnson, Cler* 

Pari iamen tor.’ 

Jan. 12. After hearing counsel this day at 
the bRr, what they could object for her grace 
the duchess of Norfolk, against the receiving 
of a Bill offered by his grace the duke of Nor¬ 
folk, to dissolve the marriage between him and 
his duchess ; as also the counsel of his grace 
the duke of Norfolk for receiving the said Bill, 
And after consideration of what was offered by 
counsel, on either side, and a long debate there¬ 
upon : this Clncstioi) was put, Whether the 
duke of Norfolk’s Bill should be received i’ It 
was resolved in the affirmative. Which Bill is 
as folioweth: 

An Act to dissolve the Marriage of Henry 
Duke of Noiuolk, Earl Marshal of Eng¬ 
land, with the Lady Mary Mordant, and 
to enable the said Duke to marry again. 

“ Forasmuch as Henry duke of Norfolk, 
and carl marshal of England, having been 
marred to the lady Mary Mordant, hath 
made full proof that his said wife is guilty of, 
and hath committed, adultery on her part: and 
forasmuch as the said Henry duke of Norfolk 
hath no issue, nor can have any probable ex¬ 


it could o.tly entitle to a separation, but not 
such a disso'i.tiuu oftl.w marriage, as gave the 
party, that was injure-1, aright toniaruMgaiu: 
this hivmio the .*ul«. of the spiritna*o«rts ; 
though there «•*■» jio definition made about it, 
before the council of IV nt. \t the lime of 
the it. formation, usuit wfihis nature was pro¬ 
secuted by the mniqms of Nirtlinmplon : the 
marriage wu> d^i.iu .1, and lie married a 
second tmu ; b»n ,»e found it necessary to 
move for un ac. o< p irliuineut, to confirm this 
subsequent uvaiT age: m the rcformulioii ot the 
ecclesiastical laws, that was piopared by Cnwi 
iikt and others, iu knur Edward’s time, a rule 
was laiddoon, allo.vsug of a second marriage, 
Upou a divorce lor adultery. This mailer had 
lain asleep above a.i hundred year*, till the 
present' duke of Kullaml. thou lord Kuos, 
luoved for the like lib rty. At that umc a 
sceptical and hb.-.tme sp.ru prevailed, so th;>! 
some began to treat marriage, only as a civil 
contract, iu w liich the parliament was at full !i- 
* berly, to make what laws they pleased; and 
most of king Gliarlos’s courtiers applauded 
this, hoping l»v this doctrine, that the king 
might lie divorced from the queen. "'The 
greater part of the hi?hops, apprehending the. 
consequence lha r lord Boos’s act might have, 
opposed every sUp that was made in ir; 
though many of t|p*n were pcisinflcd, that in 
the case of adultery, when it was fully proved, 
a second marriage* might he allowed. In the 
dukcof Norfolk’s'*ase, as tin; lady was a papist, 
and a busy Jacobite, so a great parly appeared 
for her. All that favoured ihc Jacobites, and 
those who were thought engaged in lewd prac¬ 
tices, espoused her concern with a zeal that 
did themselves little honour. T h f* r number 


was such, that no progress could he made in 
the bill, though the proofs were but too full, 
and too plain. But the main question was, 
whether, supposin'* the matter fully proved, 
the duke of Norfolk should he allowed a second 
Awn ivigc : tiic brshops wcie desir< d to deliver 
their opinions, with their reasons: all those, 
w ho Iiad been made during the present reign, 

; were of opinion, that a second marriage in that 
! case wa« lawful, and conformable, both to the 
words ot the Gospel, and to the doctrine of 
the Primitiw < huivh ; and that the contrary 
opinion \ta*started in the late and dark ages: 
but ail the bi libjjs, tint had been made hy the 
two former kings, were of another opinion ; 
though some ot them could nut well tell why 
they were so. Here was a colour tor men, who 
looked at things superf’cially, to observe that 
these was a d>■Terence of opinion, between the 
last made bishops, ami tim.se of an elder stand¬ 
ing : from which tb^y inf ned, that we were 
departing from the received doctrine of our 
church ; and upon that topic, the earl of Uo- 
chester charged us v»r\ relieniently. The 
Bill wa$ let tail at tins time; nor was the dis¬ 
pute kept up, for no books were writ on the 
subject of either side.” 

Concerning the marriages of persons di¬ 
vorced ihr adultery, see the speech of Horsley, 
bishop of St. Asaph, in the House of Lords, 
a. ii. 1800 ; dhiL the other speeches in that 
debate. Sec, also, Palcy’s Principles of Moul 
and Political Philosophy, book 3, part 8, c. 1 , 
7,8. It appears (See vol. 11, pp. 1144, 1 l ib), 
that the Duchess proceeded against her hus¬ 
band Indore the Ecclesiastical Commissioners, 
and that they ordered her 1,500/. per annum 
for her maintenance. 
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pectatiou of posterity to succeed him-in bis 
honours, dignities, ami estate, unless the said 
marriage be declared void by autliority of par¬ 
liament, and the said duke be enabled to marry 
any other woman: The king and queen’s most 
excellent majesties, upon the humble Petition 
of the said llenry duke of Norfolk, having 
taken the premists into their royal consi- 
deration, for div ers u eighty reasons, are pleased 
that it be enacted, and be it enacted, by the 
king and (piecu’s most excellent majesties* and 
by aud with the ad wee and consent of the 
Lords spiritual and temporal, and Commons, 
in this present parliament assembled, aud by 
the authority of the same. That the said mar¬ 
riage between the said Henry duke of Nor¬ 
folk, and the said lady Mary his wife, shall 
from henceforth be null and void ; and fc by 
authority of this present parliament declared. 


exercised, or used to the contrary of the pre¬ 
mises, or any of them, in any wise notwith¬ 
standing. .And be it further enacted, by the 
autliority aforesaid, that the said lady Mary 
shall be, and is hereby barred and excluded of, 
and from all dowers aud thirds, and of aud 
from all right and title of dow er and thirds, 
unto, or out of any the honours, manor*, 
lands, or hereditaments of the said duke ; and 
that alt conveyances, jointures, settlements, 
limitations and creations of uses and trusts, of, 
into, or out of, ally honours, manors, lands 
or hereditaments, at any time heretofore made 
by the said duke, or any of his ancestors, or 
trustees, unto or upon, or tor the use. or benefit 
of the said lady Mary, or any the issue of her 
body, or for raising, discharging, or counter- 
securing any the manors, lands, or heredita¬ 
ments of the said Indy Mary, or any ot herau- 


adjiuigwl, and enacted to he mill and void, to ■ restore, shall he front hruc foitU uttcrh tool, 
all intents, constructions, and purposes what j and of none effect: and alt and every the said 
soever. Aud that it shall aud maybe lawful I honour:, f manors, lands or hereditaments of 
to, aud for the said flenrv duke of Norfolk, j the said duki, or any of his ancestors or trus- 
at any time or times hereafter, to control)' tn.i- i tecs, shell irotu In iwvfoith lcruaiu and In* to, 
trimouy, and to m.u. v (as well in the i.fo time ’ aud tor. the use and benefit ol the said duke, 
ot the said Judy Maty, as if she tv;. .* ostiu d.y ‘and snc.i other person or persons, ar.d tor 
dead) with any odiir . onu.u or women, with ! such estates and iniHuds, and in such manner 
whom he might lawfully ma.ry, in ease the ! mul form, as if the r-.ml lady Mary was now 
said lady' Mary was not living: and that sweh i naturally dc'ad, without any i*-&ue of her body, 
matrimony, when had ai^l ctlehrated, shall be | And also, that all limitations and ci cations, of 
a good, just and lawful marriage, and so shall ’ any use, estate, power or trust, made L>\ anv 
be adjudge.!, deemed and taken, to all intents, j of thf^maccstors of the sard lady Mary,’ unto 
constructions anil purposed. And that all ami • or lor me use or hem tit of the *a«d duke, Ids 



Hit uric, on the behalf of his grace the 
Hoke ol XtfttoLh. 

The not having a Sentence for separation 


dukedom of Norfolk, office of carl Marshal of j 
England, and ail other tarldoms, dignities, i ILvwvxs ofleud to tin: I.oids in Parliament, 
barouii-s, honours, and tides ot honour,' foods, | *<;.* coming the befoiv-memioned lhli of 

tenements, and other hereditaments, from ,»:nl ! 
by their fathers, mothers, and other ancestors, j 
in like manner andloiui, as^fiivoiber child * 
or children, born in lawful matrimony, shall ; from the ecclesiastical court, is thought to lie 
or may inherit, or he jnht-iitahlc, aivurilii-g to j no ohjccliun ag;ni"t flit* receiving or passing 
the course of inheritances used in this rc.dui, j die duke of Norfolk’s hill, fur these reasons, 
and to have and enjoy ail privileges, ptehemi- i vi/,. 

nences, benefits, advantages, claims and do- ! 1. The House proceeds, in this ease, in 

mands, us any other child or elnh.reu horn in t their le^i-lativc and in their judicial capacity ; 
lawful wedlock may have or claim by the laws ! and in i heir legislative, all things must proceed 
or customs of this kingdom. And !>e it fur- j originally by bill. 

ther enacted, that toe sa*d Henry duke of! 2. T bat a sentence in the ecclesiastical court 
Norfolk shall be cntitulcd to be 'tenant, by * can give the duke no relief, as to what he seeks 
courtesy, of the lands and inheritance of such by his hill, viz. To dissolve Jiis marriage, and 
wife, whom he shall hereafter marry: and enwMc him to many again ; hut that relief must 


wry 

such wife as he shall ao marry shall he inti- j spring originally from the parliament, without 
tuled to a dower of the lands and tenements i 
of the said Henry" duke of Norfolk, and of; 


such estate w hereof she shall hednwable, as 
any other husband, or wife tndV» or might 
claim, have, «r enjoy: and the "child or chil¬ 
dren, born iii such marriage, shall and may 
derive and make title, by docent, or other¬ 
wise, to, and liom any their ancestors, as any 
other child or children rnay do, any law, sta¬ 
tute, restraint, prohibition, ordinance, canon, 
constitution, prescription or custom, had, made, 


relation to the ecclesiastical court. 

S. That in case them was such a sentence, 

i ct it would afford no assistance in this case : 
for the parliarmnt, in cases of this nature, do 
not reJy upon any such seuteiiec for a satisfac¬ 
tory proof of the fact; but hear witnesses viva 
voce , and thereupon proceed. 

4. That there are witnesses now living to 
prove the fact, which may lie examined viva 
voce, whereas, if they die during the tedious pro¬ 
ceeding iu any inferior court, then there can 
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lie no other proof but depositions taken in 
writing-. 

5. That Mrs. Wharton’s case waB received 
originally in parliament. 

January 13. The duke of Norfolk’s Bill 
aforesaid having been yesterday received and 
resgl, the durhess of Norfolk presented the fol • 
fltjvTiog Petition to their lordships this day : 

To tlie right hon. the Lends Spiritual and Tem- 
iHirul in 1’arlianieiitasHeinhled : The hum¬ 
ble Petition of Mary 'Duchess of Nor¬ 
folk, 

Sheweth, 

That your petitioner being married to the 
duke of'"Norfolk fourteen years and upwards, 
never had or received from her husband any 
intimation of a misdemeanor, on her part, 
against him ; which, joined to her innncency 
of the crime mentioned in the Bill, makes this 
proceeding befo.e your lordships very’ surpris¬ 
ing to her: iJer person, estate, amf honour, 
w hich is more dear to her than her life, being 
now brought in (juestiori: 

Your petitioner humbly prays she muy have 
a copy of the particular charge agdlnst her, 
w ith the names of the witnesses, and reasona¬ 
ble time allowed her, to answer the same, be¬ 
fore any farther proceedings upon tfie Bill. 

Mary Norfolk. 

Upon which Petition tlie following Order 
was made. % 

Die Merrurii 13 Januarii, 1692. 

Upon re.idiug the petition of Mary Duchess 
of Norfolk, It is ordered by the Lords spiritual 
and tenijMiidl in parliament assembled, that sir 
Diehard lleyncs, sir Charles Hedges, and 
Dr. Oxenden, do attend this House to-morrow 
bitten of'the clock in the forenoon. 

Mattii. Johnson, Cler. Pari. 

Jan. 14. Alter having heard the civil law¬ 
yers, the following order was made: 

Die Jovis 11 Januarii, 1692. 

After bearing fhL day the civil lawyers, pur¬ 
suant to theonhr yesterday, upon reading the 
duchess of No-folk’s petition, It is ordered 
by the liOixts spuitunl aud temporal in parlia¬ 
ment assembled, tiiat his grace the duke of 
Norfolk shall bring in the charge against his 
duciiess, and particularly to the person, time 
and place, by Saturday next, at twelve of the 
clock. Mattii. Johnson Cler* Parliumenior. 

• Jan. 16. The duke of Norfolk brought in the 
following charge against his Duchess : 

The Cimtuc winch 1|lnuy Duke of .Norfolk, 
Karl Marshal of England, doth exhibit 
against his wife, Mary Duchess of Nor¬ 
folk, before the Lords Spiritual and Tem¬ 
poral hi Parliament assembled, pursuant 
to their Lordships Order of the 14lh of Ja¬ 
nuary, 1092, is for the crime of Adultery. 

The person charged to commit the said crime 
with the said duchess, is John Germaine, of 

f 


the pariah of St. Margaret’s, in the liberty of 

Westminster. 1 

The times when the said crime was com* 
mined, were between the months of June and 
December, 1635, and several times since. 

The places where the said crime was com¬ 
mitted, are at Whitehall, Windsor, and within 
the parishes of St. Margaret’s Westminster, 
St. Martin's in the Fields, St. James's, St. 
Ann’s within the liberty of Westminster: And 
in the parish of Lambeth, in the county of 
Surrey. Norfolk, and Marshal. 

Upon which the following Order was made : 

Die Sabbati, 16 Januarii, 1692. 

Upon reading, this day, the charge, which 
Henry duke of Norfolk, earl marshal of En¬ 
gland, hath exhibited against bis wile, Mary 
duchess of Norto k, for the crime of adultery: 
It is ordered by the Lords spiritual and tempo- 
ral in parliament assembled, That her gs ace 
the duchess of Norfolk do attend this House on 
Monday next, or some person on her behalf, 
then To receive a copy of the charge against 
her. Matth. Johnson, Cl. Pari. 

19 Januarii, 1692. 

The Answer of Mary Duchess of Norfolk, to 
the Charge exhibited against her by the 
Duke of Norfolk, before the Lords Spi¬ 
ritual and Temporal in Parliament assem¬ 
bled. 

This respondent is advised, that the charge 
tfchibited by the duke of Norfolk into this ho¬ 
nourable house against her, us to time and 
place, is too general, and is not pursuant, nor 
doth answer the end of your loriLhips order of 
the 14th iustaut, made upon the humble pe. 
tition of this respondent. Wherefore she doth 
humbly hope, and pray, your lordships wifi 
not oblige her %o make any further answer, 
till the duke shall bring in a particular and 
certain charge, as to lime and place, against 
her. 

And this respondent doth the ratber humbly 
insist, That your lordships would please to re- 
tjuirp the duke to be particular, and certain in 
| these material circumstances of his charge 
' against her ; for that it appears, by his own 
shewing therein, that the supposed crimes ob¬ 
jected to her, and alledged to he committed, 
were above six years before the bill was offered 
j to this honourable house: During most of 
i which time, at the advice, and by the approba- 
| tirfn of the duke, she was, and continued beyond 
the se as, to ease him in his charge and part; 
he frequently declaring, that when be should 
beiriore easy in his fortune, they should live 
.together. • * M. Norfolk. 

Upon which answer the following order was 
made. And the duke’s second charge delivered 
in the same day. 

Die Martis, 19 Januarii, 1692. 

It is ordered by the Lords spiritual and tem¬ 
poral in parliament assembled, that her grace 
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the ditches* of Norfolk shall hare a copy of 
the duke’s charge delivered this day against 
her ; and that she, or sir Thomas Pinfold, do 
attend this house to morrow at 11 of the clock 
in the forenoon, to answer the said charge. 

Matthew Johnson, 01. Pari. 

Which Copy is as followclh: 

The Charge which Henry Duke of Norfolk, 
Earl Marshal of England, doth exhibit 
against his wife, Mary Duchess of N ok- 
folk, before the Lords Spiritual and Tem¬ 
poral in Parliament assembled, pursuant 
to their Lordships Order of the lttli of 
January, 1692, is for the crime of Adul¬ 
tery. 

The person charged to commit the said 
crime with the said duchess, is one John 
Germaine, of the parish of St. Margaret's, 
Westminster. 

The times aad places when the said crime 
was commuted, were at Whitehall, in the 
months of June, July, August, same, pr one 
of them, in the year 1685. At Windsor, in the 
months of July,* August, or September, soute,«j 
or one of them, in the said year 1685. In the 
parish of 5St. Margaret’s, Westminster, March, 
April, May, June, some, or one of them, in the 
year of our Lord, 1690. And in the said parish 
of St, Margaret's, Westminster, in the months 
of Jaly or August, 1690. In the parish of 
Lambeth, in the county of Surrey, in the 
months of May, June, July, August, sonic, or 
one of them, in the year 1691. i 

Norfolk, and Marshal. 


Served by Thomas Bowen, Jan. 19, 
before six o’clock. 

Upon which, the next day, the duchess of 
Norfolk presented the following Petition : 

To the Right Honourable the.Lords Spiritual 
and Temporal in Parliament assembled, 

The bumble Petition of Mary Duchess of 

Xoiuolk. 


•That your Petitioner was served with an 
order of this honourable house, late last night, ! 
to attend your lordships this day, by eleven of' 
the clock, either in person, or by sir Thomas 
Pinfold, to answer to a new charge brought in 
against her, by her husband the duke of Nor- 
folk. 

Your Petitioner is advised, That, for her just 
defence, it is necessary to alledge in her an¬ 
swer several special matters relating both to 
the duke and herself, 

, That iu this short time appointed by your 
r. lordships, your Petitioner finds it impossible to 
iastruct counsel to prepare such an auswer as 
fbe is advised is necessary to put in. 

Wherefore your I’fctiiioner humbly prays 
your lordships, she may have convenient time 
to put in her answer to the said charge. And 
your Petitioner will ever pray, See. 

M. Norfolk. • 

Upon which the following Order w$s made: j 


Die Mercurii, 20 Januarii, 1691. 

Upon reading the Petition of Mary duchess 
-of Norfolk, praying that site may lmve con¬ 
venient time for auswering to the charge put 
in against her, by his grace the duke of Nor¬ 
folk, yesterday: it is ordered by the lords 
spiritual and temporal in parliament asscmfutJ 
that her grace the duchess of Norfolk shal 
peremptorily answer, by herself, or proctor, to 
tile said charge, to morrow at eleven o’clock in 
the forenoon. * 

Maith. Johnson, Clcr’ ParUamentor*. 

Accordingly, January the 21st, the duchess 
of Norfolk delivered in the following Answer: 

I Mary duchess of Norfolk, under protests* 
tion, That the pretended charge of adultery 
given against me, in the honourable House of 
Peers, was, and is general, insufficient, and 
such as, 1 humbly conceive, I am not bound by 
law to Jive answer unto. Yet knowing my 
own innocency, and that I am not guilty of 
the pretended crime, this protestation being sa¬ 
cred to me, 1 shall, and do, under the matters 
aud quiAificatioiis hereafter mentioned, auswer, 
amj say, hereby affirmin'?, that having been 
married to lii> grace the duke of Norfolk for 
near 15 yehvs, he never did (till this pretended 
charge given against me) in the least pretend, 
or intimate unto me, that 1 had ever injured 
his bq£; but did always treat me with great 
kindness and respect. Aud about the year 
1665, at his request and desire, 1 dft go with 
hint front London to France, and there conti¬ 
nued with him tor some time ; where his 
grace, bring under an indisposition, and conti¬ 
nuing so for some time, lie shewed such affec¬ 
tion to ine, and put so great trust and confi¬ 
dence* iu me, that all such things that were ad¬ 
ministered to him, in order to Ins iccover\, he 
did not, nor would receive any of them but 
what came from my hands; aud 1 did with 
great care attend him : and being muirrcd, 
he told me his occasions requited him to go for 
England, but lie would return to me in Fr.mce 
withm some short time, and bring »n£ home to 
England; and at Ins parting wuh me, Tie 
shewed great affection to me. and m great pas¬ 
sion of love, with tears in tin, eje*», said, lie 
hud ten thousand pardons in ask me, desiring 
my paiienee, and that 1 should return into 
England to him iu seine short time. And after 
his grace’s return iir-o England, he having no¬ 
tice from me that mv lodgings was inconve¬ 
nient, and desiring his Irate to change the 
same, he wiote me word vert affectionately, 
that God forbid he should const]am me to auy 
jt.coijvenh'ney, and toft uie to my liberty 
therein. And before his parting with me, in 
France, as a testimony of his love and affection 
to me, lie ordered 400/ yearly to be paid unto 
me, out of his own estate, hy quarterly pay- 
me its, over and above the sepai ate maintenance 
seltled upon ine by my father, upon my mar¬ 
riage with him. Aud*ihat after his arrival in 
England, he made several visits to my mother, 
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the countess of Peterborough; and with great 
observance and respect, asked her blessings, 
and told her, he had left me well and safe in 
France; and said, that his own debts were 
pressing upon him ; but if her daughter (mean¬ 
ing my sell) would consent that the manor of 
Drayton, and other places, should be settled 
uppn him and his heirs, he should thereby l>e 
made a happy man. And I coming into Eng- 
(jind, his grace having put off house-keeping, 
and dwelling in thecountess of Peterborough’s 
lodgings in St. J ames’s for ahput two years; and 
I suing him for alimony (the said 400/. a year 
not being paid unto roe), he did not, during 
that suit, object any cn-ime against me, which 
had been proper for him to have done, to avoid 
alimony, if I had been guilty. And I, the said 
Alary duchess of Norfolk, being at Drayton in 
Northamptonshire, his grace did write very af¬ 
fectionately to me. And that disturbances 
happening in those parts, in November, 1688, 
I left Drayton; and, with the consult of the 
duke, went beyond seas, and there continued 
till sent for by my father and mother, and then 
returned, which was in or about October, 1691, 
with the duke’s consent. And then applica¬ 
tions being made to me by the duke mj r hus¬ 
band, to join w ith him in the sale of Castlr- 
Kising, and other estates: But I being advised 
this must be injurious to me, could not join 
therein, w hieli 1 humbly apprehend to be the 
true cause and occasion of this proceeding 
against my honour, on the duke my husband's 
part. 

And I the said Alary duchess of Norfolk, 
adhering to my protestation of my iunocency, 
ami dcuyingtlmt 1 am guilty of the pretended 
crime charged against me, and being unwilling 
to impeach my husband of any crime whatso¬ 
ever ; yet being advised, That, by the laws of 
the land, a husband suing a divorce for the 
adultery of his wife, he ought not to obtain any 
sentence of divorce, if he be proved guilty of 
the same. 

Wherefore this Respondent doth aver, and 
is ready to prove, that the duke her husluind 
was, and is guilty of adultery, and hath c*uiti- 
r wed in the course of adultery for those leu 
years last past, and doth so continue. 

Aly Lords, 

It is my misfortune to be thus auerrsed. 1 
had rather stand charged for lugh treason be¬ 
fore your lordships, than with this ignominious 
crime. In the charge for high tr:**5.v»n, the 


I ftnd my prosecution now to be very vio¬ 
lent, and my proceeding to be very swift upon 
me, having had but one night to prepare my 
Answer to this general Charge. 1 do in thui 
place publicly declare, I am innocent of wbtf 
is objected to me, and am not guilty of defiling- 
my husband’s bed: I am not guilty of the 
crime charged against me. I hope (being 
thus accused) I may, without vanity and vain¬ 
glory, say, what is well known, that 1 am nol 
only the duke of Norfolk's wife, but also bom 
and descended from parents and ancestors of 
the ancient nobility: That yonr lordships an¬ 
cestors, and my ancestors, who sat in this 
House, knew no sneb proceeding: It is with 
regret that I bring this answer for myself, and 
against my husband, hut it being my defence, 
thope you will excuse me. 

And if your lordships shall, io your great 
wisdom, proceed farther in this matter, I hope, 
and do most heartily pray, that l may here-, 
after have convenient time to make my proofs, 
and full defence; and then 1 doubt not of voor 
lordships justice to me, as well as for my hus¬ 
band,'Vlio sits and votes with your lordships. 

M. NoKfOLK. 

Upon the delivering the said Answer, the 
next day the following Order was made: 

Die Veneris, 23 Januarii, 1602. 

It is ordered by the^Lords spiritual and tem¬ 
poral in parliament assembled, That his grace 
the duke of Norfolk shall produce his Wit¬ 
nesses, to-morrow at ten o'clock in the fore- 
rfbon, to be sworn. And that her grace the 
duchess of Norfolk do attend this House, h J 
herself, or proctor, at the same time; and may 
have orders for witnesses, if she pleases. 

Mattu. Johnson, Cler' Pari*. 

Accordingly, January 23, the duke's Wit¬ 
nesses were produced; and whose names*are 
as foiioweth: Margaret Ell wood, Ann Burton, 
Rowland Owen, tfhomas Hudson, Simon Va- 
rclst,* Peter Striker, John Reynolds, Thomas 
Lloyd, John Hall, Alary Hall, Richard Owen, 
William Miles, Andrew Andcrsou, Thomas 
Foster, Margaret Foster, Jane Wadsworth, 
I'.lniV Bo\le, Rice Jones, Ann Jones, John 
1 iosfciiiL, William Baily, John Wood, Henry 
Daglcy, John Colvin. 

After these several Witnesses were produced, 
on behalf of the duke of Norfolk, and had given 
in their several places of alxidc, 5cc. the follow* 


maimer of trials, and the ways cf proceedings 1 itsg Oath was administered to them : 


are known ; so is the punishment in this case 
against me*. 

Your lordships ure now creating new ways 
of proceeding against me, and ft n$w law to 
punish me; and this lor n crime supposed and 
al(edged to he committed seven years past, in 
another reign, after public iudciuhities in the 
sessions of parliaments, many si*lings of par¬ 
liaments, and dissolutions of others, without 
mentioning this crime against me. My coun¬ 
sel are to seek how to advise my defence in the 
proceeding, being altogether strange, and with¬ 
out precedent, or example. 


You shall true answer make to all such 
{ questions as shall he asked you by this honour- 
1 able House, in relation to tlbe charge of adul¬ 
tery, brought in by the duke of Norfolk, against 
the duchess of.Norfolk, with John Germain*; 
you shall declarh your whole knowledge of 
ilits matter, ami shall speak the truth, thfe whole 
truth, and nothing hut the truth, as well upon 
the matter you shall be examined on behalf of 
bis grace the duke of Norfolk, as u|ioo such 
interrogatories as shall be exhibited on behalf 
of the duchess of Norfolk, without favour or 
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affection to titter party. So help you God, 
and by tbc contents of this book." 

After the Oath administered, as aforesaid, 
the following Order was made: 

It is ordered by the Lords spiritual and tem¬ 
poral in parliament assembled, That the duchess 
of Norfolk's proctor shall have a copy of what 
was taken upon swearing the duke of Norfolk’s 
witnesses at the bar; and that the duke's wit¬ 
nesses shall give in their evidence at the bar, 
on Tuesday next, at ten o’clock in the fore¬ 
noon ; and that the duchess of Norfolk, by her¬ 
self, proctor and counsel, shall atteud, together 
with the duke's proctor and counsel, at the 
same time. Matth. Johnson, Cier. Pari. 

Jau. 26. After Examination of Witnesses, 
on behalf of the duke, the following Order waft* 

made; 

After hearing this da}', the witnesses on the 
behalf of bis grace tbc duke of Norfolk ; .t is 
ordered by the lords spiritual and ten-|*>ral in 
parliament assembled, that Friday next, at ten 
of the clock in tlie forenoon, shall be, rfiid is 
hereby appointed, for her grace the duchess of 
Norfolk to make her defence by her proctor 
or counsel; and that his grace the duke of 
Norfolk's counsel and proctor be then present, 
aud the witnesses who this day delivered their 
evidence, or oaths, on hf j grace's behalf: and 
that the duchess may have an order for such 
•witnesses, as she shall think fit to make use of, 
on her grace's behalf. 

Matth. Johnson, C!er. Pari. ^ 

Upon which Order, the Duchess was ad¬ 
vised to present the follow ing Petition : 

To the Right Honourable the Lords Spiritual 
and Temporal in Parliament assembled : 
The humble Petition of Mary Duchess 
of Norfolk, 

Sheweth, that since the examination of wit¬ 
nesses More \ our lordships against your Peti¬ 
tioner, upon Tuesday last, the utmost endea¬ 
vour and diligence hath teen used, to prepare 
for her defence against the time appointed In 
your lordships. • 

That your petitioner is \ery much concerned, 
that, for the necessary defence of heiNcIf, *he 
should be forced to lie under the charge sworn 
against her, one moment beyond the tunc given 
her by your lordships. 

But,'upon a consultation with her counsel 
aud solicitor last night, slit* is ad\ised, that*it 
is absolutely necessary for her to address to 
your lord* hips for time, until Monday next, to 
brinu in her defence, some of her most material 
witnesses being remote from jjondoit; and 
though she has sent for llitfm, and used all 
means possible to get lhem reaJy by the time 
appointed, she canuot be able to have them here 
before Monday next. 

Wherefore your petitiouer humbly prays 
your lordships, (it being a case of the highest 
concern and utmost importance to your peti- : 


hotter) to give her time ’till Monday next, 
to bring iu her defence. And your Petitioner 
shall ever pray, M, Norfolk. 

Upon which Petition thefollowing Order was 
made; 

Die Veneris, Januarii 29,1692. 

W hereas this day was appointed for her 
grape the duchess of Norfolk to make her De¬ 
fence ; upon reading the Petition of her gracr 
the duchess of Norfolk, praying, (it being a 
case of the highe^ concern, aud utmost im¬ 
portance to her) to give her time, until Mon¬ 
day next, to bring in her defence; after hear¬ 
ing her counsel at the liar, and upon oath made 
that some of the duchess’s material witnesses 
are out ot town, it is ordered by the lords spiri¬ 
tual and temporal in parliament assembled, that 
her grace the duchess of Norfolk hath hereby 
time given her for making her defence, until 
Monday the 1st day of February next,at eleven 
of the dock in the forenoon. 

Matth. Johnson, Cl. Pari. 

Feb. 1. The duchess of Norfolk began her 
Defence; ami the following Order was made: 

It is crdeml by the lords spiritual and tem¬ 
poral in parliament assembled, That on Wednes¬ 
day next, at eleven of Ike clock in the forenoon, 
the house shall proceed in hearing the duchess 
of Norfolk’s evidence; and that all the wit¬ 
nesses that have been sworn on either side, do 
theu attend the house. 

Matth. John- on, Cl. Pari. 

I’cb. 3. Which they did, and the followin'* 
Order was made: a 

After having this day-heard several Witnesses 
ou behalf of her grace the duchess of Norfolk, 
as also for bis grace the duke of Norfolk, it is 
ordered by tbc lords spiritual umi temporal in 
parliament assembled, that her grace the 
duchess of Norfolk’s counsel shall proceed in 
the grace’s defence on Saturday next at twelve 
of the clock. 

Matth. Johnson, Cl. Pari. 

Feb. 6. They procmled accordingly, aud the 
follow ing Order was made: 

%# • 

After having this day heard several wit¬ 
nesses ou the behalf of'the dutches of Nor¬ 
folk, it is oivlercd by the lords spiritual and tem¬ 
poral in parliament assembled, that the counsel 
for his grace the duke of Norfolk shall proceed 
to examine witnesses, on Tuesday next at 
twelve of the clock. 

M itth. Johnson, Cl. Purl. 

k\ U. 9. Which accordingly they did, aud tho 
following Order was made: 

After hearing some witnesses this day ou the 
behalf of his grace the duke ot Norfolk, it is or¬ 
dered by the buds spiritual and temporal in 
parliament assembled, that the counsel for his 
grace the duke of Norfolk, as also the counsel 
for her grace the duchess of Norfolk, shall be 
heard on Thursday next at twelve of the clock, 
to sum up the evidence on either side; and that 
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Mr*. Sawbridge, and Mrs. Skoorton, do then 
•Mead to be beard. 

Matth. Johnson, Cl. Pali. 

Feb. It. The Counsel attended accordingly, 
but not heard; and their lordships were pleased 
to make the following order: 

It is ordered by the lords spiritual and tera- 
'.jattl, in pailianient assembled, that the coon* 
lei for his grace the duke of Norfolk, as also 
the counsel for her grace the duchess of Nor¬ 
folk, shall be heard to-morrow at one of the 
clock in the afternoon, to sum up the evidence 
mi either side; and that Mrs. Saw bridge, and 
Mrs. Mlourton do then attend to be beaid. 

Matth. Johnson, Cl. Par). 

Feb. 12. After Evidence summed up, this 
following Order was made: 

After hearing this day the counsel, and a 
civilian, for his grace tuc duke of Norfolk; 
Hid also counsel, and a civil lawj er, for her 
glare the duchess of Norfolk, who summed nj» 
the evidence fot their graces severally, It is 
ordered l>v the lords spiritual and temporal, in 
pdi liament assembled, That on TncMluy next, 
at twelve of the clock, this house shall^iroceed 

b the debate of this business; and that then 
no other business whatsoever shall intervene: 
and that all the lords in aud aboril the town 
shall be summoned then to attc ml, and that the 
officers that summon them, give the house an 
account of what lords they summon. 

MAlin. Johnson, Cl. iVirl. 

Feb. 16. The matter nas accordingly en¬ 
tered upon ; and, aftei some previous debates 
by tbwr lordships, they were pleased to ad- 
joui ii until the neat day, when they proceeded. 
The Depositions laken at several times before, 
on the bekutt id htu grace the duke ai Norfolk, 
as also those taken on the behalf of her grace 
the duchro of Nmfolk, were read at the table, 
by the eltrk, and are as folfoweth, viz. 

ThL I’hOtEEDINGH Of THE LORDS CPON THE 

Evidence. 

Rowland X)wen examined on the behalf of the 
duke of Norfolk, against the duchess of 
Norfolk. 

Rowland Ouen saith, That Mr. Reyoer, 
about six yeais since, being the duke ot Nor¬ 
folk’s butter, oidcred him to carry the* things 
out; UIso lodgmga being open, he saw Mr. Ger¬ 
maine m bod with the duchess of Norfolk, the 
duchess leaped out of the bed, and put on a 
morning gown, and Germaine hid himself in 
bed; tun. was between five and sit o’clock in 
the cvctMBg, about a fortnight before Bartho- 
fom-nv day; he did not tell tlw duke: he is 
me It was Garnmne; he saw him often, twice 
•r thrice a day; the outward door of the lodg¬ 
ing was shut, but he opened it with a key he 
had. 

Rfwlmid Owen examined a second time, 
suth he never had the key of the lodgings hut 
once, that Mr. Iteynrr gave him the key, when 
\ OU XII. 


he went (as he told him) to the Blue Posts m 
the Hay-Market, to bespeak the duchess's sap¬ 
per; he saith he saw not Frances Knight then 
in the lodgings, nor aay other woman but the 
ducbe&s of Norfolk; he saith, be hath seek 
Reyner often open the outward door of the 
lodgings, when he hath been by, without calling 
Frances Knight: he saith, that be bunaeS: 
opened the first door with the key, the second 
door was wot dose shut, and the third door 
was open: he saith, two of the doors are 
straight forward, and the third turns a little on 
the right hand ; he said he was gone in at the 
third door when the duchess leaped out of 
btsA.(a) 


(a) The following Observations were pub- 

• Jished with the above Proceedings, in 1692; 
by her Grace’s Friends. 

Observations upon theforegoing Evidence. 

We are in the first place to consider, and 
compare the evidence On both sides. Secondly, 
To examine the ciedit of the w it nesses. Third- 
Jy, The reasonable probability of the matters 
sworn, according to the common course and 
practice of the world. 

Owen swears That being sent by Henry 
Re>ntr, the duke’s butler, to carry the things 
out, and the lodgings Ving open, he saw Mr* 
Germaine and the duchess m bod; aud to 
countenan *e the story, lie says, That two of* 
the doors are staight forward, giving to under* 
sginl that tkedoois being open, and one against 
another, a body may see the bed out of the first 
room'into the third; that Reyner gave him 
the key of the outward door, and upon the un¬ 
locking of it he made this discovery. 

Frances Knight encounters this evidence 
with a deposition, that she kept the key of the 
outward door herseH, and delivered it to no¬ 
body, but now and then to my lady Peter¬ 
borough’s housekeeper: that Owen never 
went |ito any of the inner rooms, and that the 
doors are sideways. 

Henry Rej ner saith also, That he himself 
could not got into the lodgings but by Frances 
Knight; mat he never gave Owen the key, 
nor never had it ia his possession; that he never 
saw Owen beyond the passage-room, nay, that 
Frances Kuight never gave him the key, bat 
that he still went to her to open the door, and 
that he never had any key to the lodgings; 
that whenever he sent Owen with ptMM, 
spdbns, and the like, from the duke's house to 
the lodgings in Whitehall, be was either them 
himself to receive them, or directed Owen to 
deliver them to Frances Knight. 

Now, if ihese^two witnesses speak truth, 
Owen was never in the inner rooms at si); lie 
never had the key of the outward door, and 
the doors are not atnugbt forward as Owen 
swears tbty are, which is a matter of fact 
easily cleaicd. 

As to ibe credited Rowland *Owcn, rdward • 
Sylvester, John Jours, and Edward C<wke*ard 

•l M 
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mended him to him $ he hath an hundred men 


Witnesses produced to the credit of- Howland 
‘ Owen. ‘ 

Edward Syftesicr sailh, He hath known 
Howland*'Owen.three or four veers, &nd he 
lialb trusted him in business, and he hath ever 
been very faitiiful $ he bath trusted him in 
Mores to the king, and he might hare em¬ 
bezzled, but erer found him honest; and he 
bath bad three or four thousand pounds worth 
of.goods that he might bare embezzled, and 
j bath had opportunities of doing ill things, but 
he never did: tie hath trusted nim with every 
thing he hath; he hath had more than 20 1. 
embezzled by others, but he never embezzled 
a half-penny: be knows not well who recoro- 

produccd in his favour. The first swears, he 
never knew him steal or cozen, as if the case 
were nilfery. The second, That Owen might 
have done him wrong, and did not, and thence 
infers that he would not take a false oath. 
The third, That he knows nothing to the cou- 
trary of his being an honest man. So that 
here are tbrep surmises for the repntaAon of 
Owen, which are just nothing to the purpose, J 
#n the one band; and two point-blank proofs, 
upon oath, against him oii the other; and not 
one syllable all ibis while to disparage the tes¬ 
timony of either Knight or Reynerj though 
there are several pincltiftg passages^in Uie evi¬ 
dence, that, if they were false, might he de- 
tected'hy hundreds of witnesses. And for an 
instance of Reyner’s tenderness of au oath, he 
has own’d some things, upon the close of fy*s 
examination, to the seeming prejudice of the 
duchess herself. This is meant of their going 
by borrowed names; but as tilings stood at 
that time with many persons of honour, under 
ber grace’s circumstances, it was no scandal 
lo couceal either their names - or their abodes. 
'But as to the true reason of the duchess’s re¬ 
tirement, and living in a nrnnuer so incognito: 
the earl of Peterborough Hilling desperately 
sick in the Tower, her grace came ovey upon 
it, from beyond the seas, to be within distance, 
fn case Abe sickness should have proved mortal. 
The duchesw had at that time nothing to live 
ppon but au exhibition from her father,* and 
One half of that was made over too for the pay- 
meut of her debts; so that not being in a con¬ 
dition to appear answerable to her quality, she 
thought herself bound in honour, prudence, 
vnd justice to retrench her.expeiices, which she 
$oqld not bejtter do, than by such a retreat. 

It is in the neyt place to be observed, bow i 
Owen interferes with himself s'tbe lodgings, 1 
be says, being open, he saw Mr. Germaine in 
bed with the duchess «r Norfolk, tlie duchess 
>’d out of bed, &c. This must naturally be 
'“xHood to have been upon the opening* of 
f6t door; and to the end it should hi taken 
be says that the two first doors were straight 
^ ward, and that the third turns a little. Now 
v* if so, how could he sec the bed out of the first 
. room into the third ? And then he forgets him- 
, talf again, in saying that the second door was 


howj and he knows not that three of thornier* 
recommended: he hath trusted him with goods 
an hundred and an hundred titties that he 
might have embezzled; and others that ha 
had) so trusted have cozened him, and he hath 
lost SO/, in a month’s time by them ; he works 
at our work, and that better than twenty that 
be hath had, and he is no porter: he saith m 
knows hot Mr. Negus, nor was not acquaint*. 
with him until yesterday. 

John Jones saitfe, he bath known Rowland 
Owen above three years, and that lie is a very 
honest man, and that he ever found him faith¬ 
ful ; that he lodged in his house, and that he 
might have done him injuries if he would, aipl 

not close shut, and the third open ; so that he 
has now doubled the difficulty: there was no 
seeing into tbc bed-chamber, both because the 
second door was almost close, and because the 
third wm sideways. It is to lie noted abo, 
that the bed stands quite out of sight of the 
bed-chamber dour, which is sufficient of itself 
alone to overthrow Owen’s testimony. But 
upon sepond thoughts, he takes himself trip¬ 
ping, and instead of mending the matter, makes 
it worse; it comes into his head by this time, 
that there was no seeing them in bed out of the 
first room, and so thinks to help it out with a 
flam at tho wrong end of his information, that 
indeed he was iu at Hie third dour when the 
duchess Icap’d out of her bed. Now, to taka 
the talc his own way, can any body imagine, 
that Owen should unlock the outward door, 
Iny down his lumber, |«iss these two rooms into 
tbc third, the duchess and Mr. Germaine both 
awake too, and all this noise not give them the 
alarm ? 

To come now to the probability of the thing, 
Rey tier gave him the key, lie says, only for 
once, it seems, for he never had it either before 
or since.. Has not this the face now of a con¬ 
trivance, calculated for a particular turn ? Is it 
not highly improbable again, that a pitiful, 
drudging fellow, that earn’d his bread by doing 

S orter’s work for the family, should, b. «e the 
uchess's bed-chamber lain open to him? rirtd 
so fur the morning-gnu n, end Germaine hiding 
himself in the bed, had they no other cloath, 
or garments lying by them ? That Owen should 
have luck to see just this, and nothing els *. 
But his lesson was to swear Nuclut cum Kudh, 
and Solus cum Sold, to bring the proof up to 
the straitness of the law, and that was the part 
he had to play. Or, to take the case yet ano¬ 
ther way : if "Owen bad seeu them out of the 
first room, can any body think he woold have 
ventur’d ^fler that into,the bed-chamber? Or 
if he did not see them in the first room, wbut 
had he to do in the other room at all ? But over 
and above all the rest, tor an amour of this 
quality, to lie can led on thus in the face of the 
son, the doors and the curtains open; let any 
tnan ask his own conscience, if he does nut look 
upon it as an imposture, without a precedent 
from tho emtioa to this day. 
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lie bath been employed elsewhere* and be 
never heard any ill or him; be believes be is 
a man of a better principle that to take a fake 
Oath. 

Thomas Cooke saitli, That be bath known 
Rowland Owen tire yean, and knows not but 
that be ia an honest man, and aaitb that he 
* ■maintains bis family by his labour; he ia his 
neighbour, and never heard him taxed with 
any misdemeanour. 

Witnesses sworn on behalf of the Duchess, fur 
invalidating the testimony of Rowland 
Owen, via. 

Frances Knight snitb, She knows Rowland 
Owen, as he was a fellow-servant in the duke 
of Norfolk’s house; she hath known him a 
year, lie was running porter, to carry up coals 
and wood ; be was not trusted with any keys; 
she was trusted with the keys to the lodgings, 
and she always kept the key to the outward 
door to the lodgings, and there was *no other 
key; and that she never delivered it to any 
body, hut sometimes left it with the lady Peter¬ 
borough’* ho use-keeper; she never let this 
Owen have that key, or any other l&y to the^ 
lodgings, it was below her to do it; he never 
went into the inucr rooms, no farther than the 
steps to the outward room; he % a pitiful, 
beggarly fellow, be laid the steward’s cloth, 
and bait no other livelihood; she lived with 
ray lady six years and upwards, and all the 
while had the key to the outward door: she 
saitb, you must first come into the room called 
the footmen’s waiting-room, then enter the 
dining-room, then enter the bed-chamber, the 
doors are side-wavs : she made the duchess’s 
bed constantly ; she locked the door, and kept 
the key in her pocket; she had the key of the 
rooms until the countess uf Westmoreland had 
the lodgings, which was not till the duke and 
ducbchs Jeit them, which was ten or twelve 
days before Bartlioiomew-tide, six years ago. 

Henry Rcyners ailh, That he knew Rowland 
Owen, street-porter; lie saitb, that he (this 
witness) could never get into the lodgings, but 
•’’'.cii he had the key from Frances Knight; 
he saith, Owen never came into the lodgings, 
but had a key to a house where the empty bot¬ 
tles were, which was without the lodgings; and 
, he himself could not get into the lodgings but 
by Frances Knight; be never had the key in 
his own possession; he never saw Owen far¬ 
ther than the passage-room; he saitb, that the 
floors are not opposite to oue another; he saith, 
Frances Knight never gave him the key'; he 
always found her thereto open the doors, or in 
the room: he never had any key that would 
open the lodgings; *Owen never t6Jd him that 
ho caught the duchess iu the manner as is 
said; he knows not of any livelihood he bad, 
besides laying the steward’s cloth: Owen had 
wages from the duke, and lodged at the duke’s 
house in Ht. James’s ; he sent bottles, pewter 
plates, forks tind spoons, bread, and lumen 
sometimes by him, from the duke’s house to 
the lodgings in Whitehall: when he was not 


there ts veceive them himself, he gave him ^1* 
reckons to deliver them to Frances Knight, of 
gave him the key of the cupboard. Being 
asked whether he hath ever gone by another 
name than Reyner ? He desired to be excused, 
and refused to answer; be revised also to 
answer, whether he had kuown aoy lady go by 
the name of Bateman: afterwards be said, be 
did know one to do so. He saith, she went by 
the name of the duebeds of Norfolk: he saitb, 
it was the duchess of Norfolk that went by the 
name of Bateman, and she went so he believes ' 
for a year; it was at Lambeth, bat he knows 
not at whose house there; he never saw Ger¬ 
maine there; it was a year, or half a year 
since, he knows not certainly; the house is 
called by the name of Scriber’s house, a dyer; 
1ft? never saw Air. Germaine at Scriber’s with 
the lady Bateman; be saitli, he himself went 
by the name of Goodman, when be lived with this 
lady Bateman; be saitli, that he knows not that 
Germaine was ever at Lambeth, by that name, 
or any other: he saith, he never paid any rent 
for this house at Lambeth, nor knows that Gdr* 
maioe paid any for it; but he saith, lie ward 
servant to the attohess at L&mbelh, but knows 
not what office he tvas in, but she paid him bis 
wages. 

Henry Reyner, examined to what Rowland 
Owen said at his secqpd examination, saith, be 
never gave him the key of the lodgings, ami 
saitb, fie never had the key of the lodgings. 

Margaret El I wood examined on the behalf of 
Ithe Duke of Norfolk, against the Dncbcss. (b) 

Margaret EUwood saith, she had a company 
to see the lodgings at Windsor, in the first 

(b.) Observation* upon the foregoing Evidence* 

Here’s a foul and a suspicious story io this 
deposition of Margaret El wood, wherein she 
stands singly ugpn the credit of her own testi¬ 
mony, without aoy colour or corroborating 
evidlace to support it: only capt. Charles 
Potts, Jehu Faucet, and Lawrence Purcell, 
are produced to speak to her person*! reputa¬ 
tion. The first says, she behaved herself well 
and prudently,in the duke’s house: the se¬ 
cond and third, that they know no ill by her. 

There were produced on the behalf of the 
duchess, and to invalidate the testimony of 
Margaret Ell wood, these six witnesses, Micitael 
Haddon, Joyce Heath, Mary Trevis, Mary 
Jones, Anne Ross and Afary Ross. Mary 
Trevis, Mary Jones, and Anne Ross, do ail 
depose, that about Christinas last, speaking of 
the duchess, and. Air. Germaine, Alargaret 
Ellwood told each of these witnesses re¬ 
spectively, (hat she never saw or knew any 
thing of ill by the said duchess; and yet Ell- 
wood’s accusation bears date in the first year 
of king James. Alary Trevis sweara farther, 
that upon the nest Sunday after Christinas 
last, Ellwood told her, upon borrowing a scarf 
of her, that it might ha five pounds in her way, 
for the duke was to be divorced from tfia 



is? the door, saw my My upon the itoohu an time; Mrs. Knifeton told tar it was Germaine’s 
ill (MMtatre, Mr. Gefroame’* breech** weie lumen. 
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yw of king Janet’s reign* about three or four legs within bier’s when she came the first tim* 
the dock ia the afternoon; a woman \M into the room, and bis breeches were about his 
her that my My waa not there, but the open- heels. The first time was id Bartholomew-four 
iag the door, so* my My upon the stools m an time; Mrs. Koifeton told her it was Germaine’s 
ill posture, Mr. Germaine*! breeches weie lurneo. 

6ewa i he pulled them ufcwd laid hit hand Wrtne ptoduced to the credit of Margaret 

o« hie »w«d, faying* * God damn you for o * Ellwood 

* whore, bow have you the impudence to come * 

‘ have ?’ My lady bid him me done; he Captain Cbarlts Folia saith, he hath known 
scattered some concerns, that is, man's nature, Margaret Eilwood six or seven years, and tbatf 
on the boards; she saw no nakedness hut her she was servant to the duke ot Noilolh, and 
)mee, or a little above. Another time after, that she behaved fcerself well and prudently 
abe found Germaine’s handkerchief and ruffles there; hei husband was a soldiei m hi*» coni- 
in my lady’s bed; my lady’s woman said there pony, and was, as ho hath heard, a sboeinakci. 
was Germaine’s name upon them. Another John Faucet saith, lie knew Margaiet £11* 
time, she saw Mr Comwal let Mr. Germaine wood, while she was the duke of Norfolk's 
out of my lady’s closet: she saw Germaine’s servant, about two or tbiee yens; bo uevei 


dm.ke«, and lie had sent ins chariot for her, 
and she was to be a witness. Anne Rose 
speaks also to the same effect, how Jill wood 
told her there would be a divorce, and the duke 
fiad sent for her to be a witness; and likewise 
saith, that EILwood’s husband told hit, tty* his 
wife waa to have SOI per annum settled upon 
Ler,and live at Windsor,and have the shewing 
of the castle 

Mary Russ speaks to the same purpose also, 
with the Vitues* above, as to what EUwood’* 
husband said ot W md.or, the settlement, and 
the divoic* , adding also, that the duke was to 
have a gieai fortuue (accoidmg to the common 
rurooai then about the town); Maty Ross’* 
father w as by, and heard aU this. it was about 
" a week before the date oi the information tbatf 
diseoui se had passed 

Nay, the duchess was so clear in the m it- 
tei, that she sent for Eilwood a little before 
Cbmtma* last, and bid lies speak the truth; 
as Eilwood htiaeif owned to Maiy Jones and 
Anne Rose. 

To come now to the quality and ciedit oi 
Margaret Eilwood. Hadden, says, she waa 
his tenant at an alehouse in Windsor, in 1689, 
carried ofT her goods by night, and went J vay 
in bis debt. / 

Heathuaith, she lived in a cdlar, led do ill 
course of hfe; hei husband was a cuhksi in a 
afall. 

Anne Ross say a, tliatsbe had five children, 
and that she had but sixpence a day main¬ 
tenance for herself and them. 

This was her condition till reai Christmas 
last, wbeo all on a sudden, as Anne Ross de¬ 
pose*, she was taken into the duke’s house, 
the children new cloathed, and tricked up wifu 
good fiocks and top-knot*, (which were till 
then all in tags,; lodgings pi ended for them ; 
at Jfcr shillings a week, and a maid to look to 
them, and no visible means ot •dAng aU this. 
But, in tine, the change was not wiought by 
mupefe, and leans much toward the di-course 
Mgr* wtntiomd, that 4one and Mary Ross 
us. with Eilwood’* husband. 

The question, at last, it briefly this * w be* 
that w la be believed * woman under ao many 
J^MBiUWus curcumstnnces, and one that aw ears 


fin hei self too; or six witnesw b ag uust hi i ot 
so unquestionable probity, that not so much 
as one of them could be unpeachi d by the other 
party ** 

To pass aow to the palpable unlikelihood of 
the stoiy barely in itself; Eilwood was ear¬ 
ly mg company, she says, to see the lodgings 
•at Wiudaor, and opening the dom, she saw 
and heard as in liei deposition ilow came it, 
now, that none of this company should bepio- 
duced, or sd much as named to second EU¬ 
wood? For ’tis to be pitsuiued, they must 
needs heai and bee what passed upon this ad¬ 
venture, as much as she herself did; or if she 
had but uained the woman, who, she says, 
told her my lady was not there, it might have 
sei vedas a collatcial inducement for the giving 
ut some soil ot ciedit to u Rut in a uiattei 
of this importance, to have so many witness 
witlun reach of being found out, and none to 
appear, looks very ill on their pait, that were 
so roach concerned to produce them, and so 
for Getmaiuc’s tbicatemng her, and the 
dudiess’s bidding him luck her down, no peo¬ 
ple in their ugbt wits but would have tiiwl to 
stop her mouth with fair w ords and a good 
hribngp sui h a case as this, rather than pro¬ 
voke her, by tueiiarts and ill lauguage, to run 
open mouth to the duke with the ktoi y\ •« zs>-t 
venge, whin she had the duchess’s honour and 
estate so absolutely at her oacicy. 

As to the busiuess of Mi Get mama’s hand- 
kerchicf and luffles, and his bung let out of 
the closet, the contrivance is all oi the same 
piece with the rest; for why weie not the 
jkersous named in her deposition pioduced to 
pin re the particulars therein mentioned, as 
well a* Eilwood ? Jt is most reitam, that the 
prosecutors could easily have done it, and that 
it was pioperly their business and mteit tt so to 
do; for w hat signifies Ell wood’s single testi¬ 
mony, under btr circumstances, without cor¬ 
roborating pioofs ’ She tells us a tale, of com¬ 
pany to see the lodgings; a woman that told 
nor so and so ; and another woman and a geo- 
tlcuaa that wud and did this and that, and yet 
not one creaiuit at la*H to second her deposi¬ 
tion, nor any pieteuca of an exception to the 
evidence en the other side. 
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heard any scandal, or diiqrraoe of thtf Woman, 
hut that 8M carried herself CiviUyv be know* 
act whether she kept an alehouse io Windsor. 

Lawrence Bureau saitb, bd knows Margpret 
EUwood, she lived in his bouse in Brooks- 
market, next Easter will be two years: he 
knows nothing amiss of her > she took care for 
her living; lie never knew her keep ill hours; 
she took a room in his bouse, same of the rent 
in behind, he thinks thirty-two shillings, her 
husband and the woman gave him a bond for it. 

Witnesses sworn on the behalf of the Dacbess, 
for invalidating the Testimony of Margaret 
EUwood. 

Michael Haddon saith, be bad been ac¬ 
quainted with Margaret EUwood, four, five, 
six, or seven years: when he first knew her, 
her husband was a soldier in the duke’s eem- 

K , and she was, as be bath heal’d, an under 
ekeei>er; he believes she was turned out 
of the duke’s service ; afterwards*she sold 
drink in a bouse of his at Windsor, and went 
away in his debt by night, without paying 
him ; she took her'goods with her; this was 
in 1C89. • 

Joyce Heath saitb, she knows Margaret EU¬ 
wood ; she lived in a cellar of ber’s, and in a 
back-house of tier’s, but not at tbl same time, 
three quarters of a year, in Brooks-market, 
about Michaelmas last; she paid the landlady 
but eleven shillings and sixpence: her course 
of life was not good ; she was in au interior 
condition, her husband was a cobler in a stall, 
and she bail five children. 

Maty Terris saith, she bath hut a slender 
acquaintance with Margaret EUwood ; but the 
said Ell wood sent to borrow a scarf of her the duchess, and that her grace bid her do nothing 
Sunday at nr Christmas last; and saitb, that to disoblige her lord, but speak the truth, 
going !he next day for her scarf, she, the said Mary Roes saith, she knows Margaret Ett- 
Eiluood, desired it for a longer time, for it wood ; she saith, she heard £11 wood’s husband 
might be five pounds in her way, for she was say, that the doke of Norfolk bad taken care 
to be a witness for the duke of‘Norfolk, who of his wife aiqj children* and settled SOf. 
was to he divorced from his duchess, and that per annum on them, and her habitation 
the duke sent his chariot for her: I told'her wasVibe at Windsor Castle; and said, that my 
there could be no separation in marriage, except lord mdse would be divorced, for be wax to 
could be proved ; and thatl could not havq^i great fortoue of 30,000?, year: 
think it reasonable to believe, that so mean a Thid discourse was the last week, and her 
servant as she could be a spectator to so ill an father was present, and her mother was just 
action as that was. She thought she couldde gone out. 

>be doke no kindocs. in going for she never Thomag Hud , on examined on the behalf of the 
saw any other harm by tbe ducl.ess, than that ^ rf Norfolk inst the Duc , . . 
she saw gentlemen come to ami fro to the ... A/ 

house; but the duke had sent for her, and she Thomas Hudsmmiith, ThatthcdukeotNor^ 
must. go. folk being at Portsmouth, he was butler av 

wood, who she hoard say, the lady duchess (O Otaenatuu* upon T/mm Hudson't 

sent for her a little before Christmas last, and Evidence. 

said, Margaret, 1 defire you to spedk the truth, Hudson swears himself the duke’s butler at 

1 would not have you disoblige my lord in the Windsor. William Purchase swears that Hud- 
least. Margaret Etlwoedsaid, she never knew son was never the duke’s butler, 
no harm by her grace. Hus duchess demand- Hudson says, that they went to play, and 
ed the keys of her, and she gave them her; that he over-heard Mrs. Gwin out of a closet, 
and the duchess gave them to her, tbe said saying as in the evidence. Mrs. Gwin is a 
EUwood, again the next morning: The dis- dead witness, and Hudson but a closet wit* 
course was a few days before Christmas last. ness, which is little better; now Purchase 
Anne Rots saith, she knows Margaret Ell- says again, that Hudson was never suffered to* 


weed, vrhfi'iemm to her-house, andtoU her* 
•boot two months since, that the duke of Xbr. 
folk etsl.for her to witueaa, for there wotd4.it 
a divorce between foe duke and duebeas; andl 
asking her what sb*could say, she answered 
she could say little, but that she knew no HI 
by the dueness; but that she was a good, 
generous spirited lady, and she never knew 
any ill action by her iu her fife ; 1 bid her bare 
a care what she went about, for that woold do 
tbe duke but little kindness. The duchess, she 
said, called for the keys of her lodgings, but 
gave her them back tbe next morning, fcbe 
saitb, that last week she went to her to demand 
a debt, and she promised to come and pay it 
her. She saitb, she went to the porter at the 
duke’s to ask for lier; but the porter said she 
Was not within; but meeting with her child 
there, she said she was within, and brought 
her, the witness, to her in the duke’s bouse, 
and she made her very welcome, and sent her 
husband with her, the witness, torses her chi}-; 
dren’s lodging in the Green Mews, near foe 
dnkeis house : She saith, Ellwood’s husband 
told her, upon asking how the cause went, 
that his wife was to have 30/. per annum set¬ 
tled on her, and to go to Windsor to live, and 
to have the shewing tbe castle: She saitb, that 
upon her going to see the children, mid com¬ 
mending their lodgings, that Ellwood’s maid,; 
or woman, told her tney paid four shillings a 
week for the lodgings: She saitb, the cbUdrvu 
were well doathed, with good frocks and top* 
knots, and they used to be ragged, and tbai 
uer husband used to allow her but sixpence a 
day for her and her children : She saith, foot 
Margaret EUwood told her she badbeen with the 
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Windsor, Germaine, and the duchess; Thoms*'Hudson, who, he says, was never 
and Cornwall trait to play; Germaine sent butler to tbe duke of Norfolk, either at Wind* 
his footman for dean linnen, which he brought nor, or any other place: He, the witaess, was 
t he next morning. Mrs. Gwin said to the under butler himself, Keyner was butler in 
duchess, the dog would have tain with me, 1085, and the witness was nuder butler. He 
but she would not lay the dog where the deer saith, Hudson waked on the gentleman of the 
laid, for she knew my lady duchess would horse and the steward; he was not tbe duke's 
accept ofhim ; after that, be few ashirt and a servant, nor waited at the table that he knows 
Waistcoat in the closet, which my lady’s wo- of; he was never suffered to come ioto the 
man and Anne Barton took away. My lord room when the duke or duchess was at play, 
being absent, we murmured amongst pur* He saith, he, the witness, was not at Windsor 
* selves, that my lord was wronged: f told my at tbe time when tneduke of Norfolk, was at 
lord ; whereupon my master Cragg had me to Portsmouth, but he was sent to Drayton in 
my lord Peterborough's lodging, and threaten- Northamptonshire, and was then the duke’s 
ed me, that he would prefer me to his brother servant as under butler; he knows not that 
Richards, who turned me off in Germany. Keyner was; he saith, he is bow servant te 
This was, lie thinks, in December, or Sen- the lord Peterborough. 

(ember, 1685. Mrs. Gwin spoke this in the Col. Jacob Richard* saith, Tlmt he knows 
Green Hoorn, and he was in a closet hard by, Thomas Hudson, he was his servant, he was 
and the door open, and so heard it. recommended te him by Mr. Cragg, he was 

s , his footman | he believes he was In his service 

Witnesses sworn on tbe behalf of the Duchess, four months, he parted Jwith him, because he 
tor invalidating the testimony ofThomas found him a tricking fellow ; he told him his 
Hudson. r brother Cragg was to be kilknl by one Curry, 

William Purchase saith, That be knows aud another Irishman: He, the witness, writ 

[to his brother Cragg, and he advised the wit- 
tome into the room w here the duke or duchess ness to part with him, for be did not think him 
were at play. At In be trusted in his travels ; whereupon be 

Hudson says likewise, that the servants paid him bis wages, and gave him money to 
mormufed amongst themselves, that my lord bear his charges to England, and sent a trunk 
was wronged, and that he told my lOnl of k. by him. One Mr. Negus travelled with the 
Colonel Jacob Richards deposes, that be him- witness ; aud his father, who then, and now 
pelf telling Hudson of a talk, that lie had be- lives nitli the duke of Norfolk, writ to us, that 
frayed tbe duchess, and speaking of a noisn he did not think it lit for us to keep such a ser- 
oftbe adultery; Hudson made answer, that vl vaut, for he was a dangerous fellow, or to that 
was a false ffocua^Hon, and knew nothing of it. effect. Hudson never owned any thing of the 

F.a. n. tA'IlM/lofln'oVirfiflit ItA ixar onl/innl OilnltAPt' 4<lf lia uitnno. lm.it imviliuuly (iCC)Wcd 

was in Jo- 


Now, as toHudson’s credit, he was colonel adultery to tbe witness, but positively 
RichafdS’s footman, who turned him off as a to him he knew nothing of it: This* 


tricking follow, and not At to be trasted. Mr. 
Negus, the duke's servant, both then and now, 
was of the same opinion too, and advised by 


Hilary, 1685. He saith, that Crngg writ him 
word, that Hudson must needs be a tricking 
knave. He negligently told tbe witness this of 


letter the potting ofhim away, as a dangerous > tbe adultery ; curiosity made him ask it of 

fellow. /* j him, for ne had lived with the duke and 

Tbe story of Mr. Germaine's sending Iris ! duchess, and it was natural tor him, the w it- 
man for clean lumen over-night, any the ness, to ask such a question, lie saith, he 
bringing it next morning, has little iff jvereo believes Hudson saw some of his totters: He 
supposing the fact to be true. First^ The with, there were printed papers in theVSkJc 
bract w'as givdn hare-faced, and conscquelitiy he sent, but nothing of any considerable value: 
ho mystery in it. Secondly, There was a set- Hessstb, Hudsou never cheated him of any 

company at play, and that was not an oppor- , thing that he knows of: he hath trusted him 


tuntty wf a love intrigue. Thirdly, It is no 
new thing lor people to sit op all night at play, 
and change their linnen next morning, without 
any offence to honesty Or good manners, where 
they may have a privacy so to do it. And«if j 


with' 100/. at a time : The trunk was de¬ 
livered in England, and he believes be knew 
what was in it. He saith, that asking Hudson 
whether he knew any thing of the adultery 
charged on the duchess of Norfolk ? Hudsou 


my lady 's woman and Aone Burton took away j said, he knew nothing of it. He, the witness, 
B the shirt and watocoat, as he says they did , 1 told him, that it was said, that it was he that 
there b no great hurt in that neither; though had betrayed the duchess; he said, it was a 
it is much jo have three such confidants to false accusation, for he knew nothing of it. 


Stock a secret, an under foutiftatt privy to tbe 
intrigue of Germaine’s man goiug and coining, 
mid raking in tbe women’s closet among the 
Itooesft. 


Anne Burton examined on the behalf of the 
Duke of Norfolk, against the Ducheas.f d) 

inns Burton saith, She was servant to the 

BtotfetiH'the only proper witnesses are kept — - 7 - 7 -——:——' 

MririA tbe ciinaiii: Anne IS.Irtofi indeed is ( d ) Observations upon Anne Burton’s Evt- 

produced, and we shall see what kind of evi- de.net, 

deuce she proves herself in the next place. Anns Burton has tbe story over again of 
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duke and duchess of Norfolk i wben &e duke 
was gone to Portsmouth she woo nt'Wiodi^ 
when my lady went to Ldndon withGermame; 
“When my lady came home, aftersopper she 
was in great haste to go to bed; when she was 
undrcst, she said she would lock us out, be¬ 
cause she would not be disturbed'before eleven 
o’clock the next morning, though the king and 
1 queen should come. Hudson told her Ger¬ 
maine was still in the house, whereupon we 
laid chairs on the back stairs, that we might 
hear him if lie came down? the chain were 
not removed the next morning; when Ger¬ 
maine’s man came with linen* he said his mas-' 
ter was there. My lady ordered a fire to be 
made in my lord’s room, where, when she was 
come, Mrs. Nelly Gwin came in, and asked 
her how she liked her night's rest? And being 
asked for Germaine, she said she knew nothing 
of* him. My lady complaining of her hair be¬ 
ing out of order, Nelly answered, It was a hot 
night with her, enough fo nut her hair out of 
powder and curl too. Quickly alter, Cornwall 
came in, and asked for Germaine; and my 
lady saying, she knew nothing of btm r Nelly 




the shirt and waistcoat, and of Mrs. Gain’s dis¬ 
course, to which enough is said already, and 
more needs not be said upon the,evidence of 
a person so manifestly forsworn. In her first 
oath, she swears herself a single woman, 
and that she was never married; but upon 
witnesses appearing to prove tbe contrary, she 
was called to the bar again, and owned her¬ 
self to be married, atul that her husband's 
name was Benskin. 

This Anne Burton had been a lodger sixteen 
weeks to Susan Whcatcroft, as appears by 
WheatcrofVs deposition; she conveyed her 
goods privately out of the house by parcels, 
and slipt away seven pounds fifteen shillings 
in her debt; she told YV heatcroft that she was 
Im he a witness against the.duchess, and (bat 
she should have money ; her husband saying 
also, that his wife was to be a material witness 
gainst the duchess, and he himself should 
have a cu m mission, and more than that too. 

' atXfy Sheriff says, That pressing Anne Bur¬ 
ton for three pounds that she owed her, her 
answer was, That she was to he a witness for 
the duke against the-duchess, and that in a 
*hort time she should have money, and then 
she would nay her. 

William Purchase swears, that about a year 
and half after the report concerning the duchess 
and Mr. Germaine, Anne Burton told him the 
duchess was wronged, and she hoped to see 
her accusers punished; and that he.himself 
bath often spoke of this passage to several, 
and particularly to tfr. Welbome.' Take no¬ 
tice, that these depositions for the duchess, as 
well as the former, have passed without any 
contradiction : that Germaine’s man is neither 

f troduoed nor named; the Iimien (if any) 
►fought as openly as it wus sent for. No Mrs. 
Knifoton appears, anil the whole deposition rests 
upon the credit of a forsworn woruau. 


W9ifc t&O 

GMmw*, I wiHeomeoot 

by-and-bye Cke a drowned rat; with that* 
4%ife L'*raa cleaning tbe dining-room, Bin. 
Knjfetan called‘me, aqd shewed me in a closet 
Germaine’s shirt and waistcoat, and afterwards 
making my lady's bed, saw there were tvr* 
prints where two had laid. The shirt and 
waistcoat were sent by the duke to the lord 
Peterborough’s: She saitli she js a jingle wo¬ 
man, and waa never married; this was about 
Bartholomew-tide r six years since: She sup¬ 
posed the bed was stained both by a man and 
woman. 

• * 

■ V ’ . 

Witnesses sworn ou the behalf of the Duchess, 
for invalidating the Testimony of Anne 
Burton. 

• Anne Burton against herself: Upon seeing 
several witnesses come in, to prove her to be a 
married woman, (though she had swOrp the 
contrary); was called to the bar of the Lords, 
and there saitli, She was not married wbea 
she was at Windsor; since that she hath been 
married. Anne Burton was her maideu name: 


her husband’s name is Benskin. 

Susan Wheat croft saitli. That she knows 
Anne Burton, and that she lodged in her hours 
sixteen weeks, with her husband, Robert Ben-, 
skin; anti she said, she should have q barcel of 
money to be a witnesj for the duke of Norfolk, 
against his duchess; this was about March 
two years since. Her husbaud said, he should 
have a commission from the.duke of Norfolk, 

J nd be should have a great deal more from 
im, for His wife is to be' a material witness 
against his duchess. They did not pay her, 
the witness, when they went away, nor since; 
they owed her 7/. 15i.; she hath been seeking 
after them, and could not find them ; she left 
a trunk with rags in it, and went away pri¬ 
vately, carrying"away her goods by parcels. 

Mary Sheriff saitli, Thai she lives next door 
to Warwick ho we,-in Holbom, and hath kept 
boose there near seven years, aud bath known 
Ann&Burtoutwo years; she lived with my 
lord fotfffc: While she was there a soldier 
cous^id her; they used to come every day for 
a fortnight or three weeks to her house to 
drink ; she owed her about Si.: She hath told 
her several times since, that she was to be a 
witness for tbe duke of Norfolk against hie 
duchess, and she was to have money for speak¬ 
ing: She heard Mrs..Tod bid her always keep 
in a story, and she wonld do well: She, the 
witness heard them talk of SO or 40 L Bin. 
Burton should get by being a witnessshe is 
not paid the 31. nor knows not whether she 
shall be paid; bnt last winter site found her in 
flenrieUa-strfet, and she desired her, tbe wit¬ 
ness, not to takd notice of her name* nor what 
she said to her, for she, the witness, should 
have her money in a short time, when the trial 
was over. She told her the same a little be¬ 
fore that, when she lived at major Wild man’s; 
she takes it to be this winter w«9 tweh r e«m>dta ( $ 
sbe thinks it was the duke of Norfolk's trial; 
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8h*,thewlto«*,loeeas * ctaha-fcoate, caBed mrymn woee, and bad the dake’a oloset to 
~ pvt Ike ( team in: When In M toor, and 

and bno aft hone two or three days, Germaine 
came to him much con cer ned,and said, You 
can do the dechceo an extraordinary kindness, 
and wiH oblige the lord and lady Petorimroogb 
in the highest degree; then he shewed, me • 
letter of the duchess to me, and read H to me: 
before tbltf he told me there was a shirt sod 
waistcoat, and they are known to be his: He 
said, I desire you to save thedaohess’t honour; 
1 desire you will tp so-much a gentleman as to 
own them to be yours, and that you left them 
there: I answered, 1 was much concerned 
there should be such a trouble, but I desired to 
he excused, 1 could not do it without prejudice. 
He laid me the lord and lady Peterborough bad 
discoursed the duke of* Norfolk upon it, and if 
it were owned but to be my Kncsi, their dis¬ 
course bad wrought so much upon him, that if 
there mine any evidence to assist them, he 
would leave off the pursuit. I refused still; 
he offered me a purse of geld, and told me I 
should make my fortune by it; bat 1 still re¬ 
fusing, Mr. Germaine went away very* much 
I discontented: Mv wife being in the next room, 
'over-heard the discourse between Ger m a i ne 
and me, and told it, and spoke of it; or else I 
had not beep here now. 

John RothmeU sworu a witness on the behalf 
of tlic Duchess of Norfolk,4pr invalidating 
the Testimony of Simou VarcKt. 

John RofAmr//saHh. That he lives in Crown- 
court in Co vent-garden, and is a tailor: He 
suitb, he knows Simou VareUt, and that he, the 
a itness, married hu» half -sister: He suitb, that 
abb lit a quarter of' a year after the tmriueas of 
the duchess happened at \\ uwRor, lie was at 
Vmrelst’s house about eleven o’clock in the 
I night, oml Varelst locked the door, mil t<4d 
''him, be 1 mm) disparaged him by marrying hie 
sister, and said, he would be lin death, and 
drew his sword, and commanded him to strip, 
that he might slash him at bus pleasure; and 
the mid witness did strip for fear of his life, 
knowing bis frenry; and he struck .the wit¬ 
ness above a dozen times with his sworu, *«.d 
threatened still to have his life, if be, the wit¬ 
ness, did not fetch his wife dow n that night, 
winch was about twehe o’clock, and which 
was about six week* after she lay iu ; and he 
was to bring her to be whipt, and to briug six 

body imagine that they would not Imve done 
more to have aupprest Owen and £11 wood’s 
evidence, than Anne Button’s, or tiiutoa 
Varelst’h, who swears farther, that bis wife 
beard ail this discourse' bgtwixt (Jermaine and 
himself iu tlie next room, and told of it ? Why 
was she not produced then, or the }>erM>us to 
whom she told it ? But Rothmell swears, that 
Mm. Varelst said, the duchess had ill people 
: beat her, and was much wronged, and that 
sbe herself could clear her about the scandal 
of tlie lumen ; so that it is plain, Mrs. \arelst 
was not an evidence for Ike present turn. 


William Purchase saatft, That be known 
dknne Burton; she declared to him about a 
year and a half after the duchess was charged 
With tying with Mr. Gerritaine, that she knew 
nothsogtf It, and that the dnehesa was wrooged 
ns mack as ever any woroan-was, and that she 
hoped to see those punished that were the 
cause of the accusation. He aahb, he went to 
me her as a fellow-servant, and he was natsent 
by any one, and going to drink together, they 
fell into this discourse: He hath talked of this 
matter set era! times (particularly to‘Mr. Wel- 
bmrae) since this business was spoken of, hav¬ 
ing heard she was to be a witness against the 
duchess. 

4$mon Varelst examined on the behalf of the 

Duke of Norfolk, aguinat the Duchess, f e) 

' Simon Vareht saith, That he was at Windsor 
to draw the duchess of Norfolk’s picture about 

(c) Observations upon the Jb/egoing Evidence. 

There needs no more to the overthrowing of 
Varreht’s evidence, whatever, it is, than the 
testimony of John Rothmell, to prove him non 
compos ; 4 witness his outrage upon RothmeU, 
the fantastical freak of sending at midnight 
for ox rods to whip his sifter-in-law; and ano¬ 
ther fit, for a matter of six weeks, when Dr. 
Tewbion made him several visits to comjmse 
him, bis frenzy bring so violent upon him, that 
he broke loose from his keepers in n frosty 
Bight, and rau up and down the streets in h» 
shirt, till he was taken up by the watch. This 
is the sum of Rotbraell’s testimouy, and not 
one word opposed either to themdit of the 
witness, or too troth of the depositions. But 
it may not be amiss, after all this, yet to speak 
a few words to the likelihood of what Varelst 


Mr. Germaine came to srj him, he says, 
with a letter from the duchess, which lxvrtad 
to him, and in the name of the lord aou lady 
Peterborough, desired him to 6ay,Yl^tdiirt 
and waistcoat were his; but not one were! all 
this while of the contents of the duchete’s 
Idler . He says again, that the shirt and 
wahtotol were known to be bis; now if they 
were known to be Mr. Germaine's, what good 
coaid Varelst do by taking the matter upon 
himself; when he saw fair words would not 
do, there was a purse of gold offered him, 
and that would not work neither. The duchets 
and Mr. Gcrmmioe were wonderfully altered, 
■arc, iu this case, from what they were in the bu¬ 
siness ufOwen andEltwoed; there was no purse 
of gold, or duchess’s letter to smother the matter, 
bat, on the contrary, EllwoodVas threatened, 
provoked, and defied, instead of caioUjng her. 
And What was all tb» far at las$, oat only to 
r mtf ve a jealousy, aud moat ridiculously, at 
JI& s ame time, to condemn themselves by a 
< *hfr» rionetrt of their own mouths, and i»- 
jggivfempciOD into a certainty. Can any 
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uni m Thick#*,for a ^mordt- 

log 1 togefer, rod talking 1 concerning the <fok^ 
and duchess of Norfolk, lie said, Mr. Germaitfe 
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rods with hiqi;' Upon .his, the Vritp4$*’j pro- 
noise to 'do this,' he let him go, aridhe hath hot 
seen him since, but in the street. Be hod half 
a year before that been distracted for six weeks, 
and he, the witness! fetched Dr. Tea iso n to 
hhn once, and the doctor chose several times 
afterwards to him. One night in that sickness, 
lie got from the woman that watched him, and 
ruu about two hours in his shirt antWwaistcoat, 
in a frosty night, and cut his feet, and was 
brought borne by the watch : He saith, his, 
the witness’s wife, was to feave been here this 
day as a witness, and was here, but not having 
an hour to reckon, and being i!l, is gone home 
with her midwife: He saith, he never durst go 
near Varelst since he abused him : * He saith, 
that Mrs. Varelsf, after she came from Wind¬ 
sor, said,- That the duchess had ill people about 
her, and that she believed her to he much 
wronged, and said, shV could clear her about 
the scandal of tile linen that was found ; for 
whether it was, or was not Mr. t's linen, 
she could do it; aud said, supposing I had 
brought iny husband's linen down to be washed, 
and the laundress fetching of it, she might 
take it op, and leave some of if behind 

Thomas Roster examined on the behalf of the 

Duke ofNorfolk, agaiusttke Duchess, (f) 

• Thomas Foster saith, That he was coach¬ 
man .to Mr. Germaine, and carried the duchess 
of Norfolk often, about two years since, in his 
coach, and brought her home, and the footmen 
have bad four half-crowns given them; and 
Marting, a Dutch man, his helper culled it 
hush-money: It was by night, against a light, 
that he saw her face in the coach ; it was about 
seven or eight of the clock at night, aln tii ibis 
time a-year; he had seen her face once iu the 
day-time, she looking out of a sash-window, 
two stories high, in Mr. Germaine’s house, in 
Park-street; he knows her face well enough ; 
he hath seen her before, and since she was 
married. 

Witnesses sworn on behalf of the Duchess of 
Norfolk, for invalidating the Testimony of 

m -fPJoraas Foster. 

John Hall saith, that he lives at the Coffin 
In Tuttle-slrept, and is a joiner; be saith he 
hath kuown Thomas Foster two years; and 
that about three weeks since, they being tlriok- 

(f) There is not one word in Foster’s evi¬ 
dence, true or false, that is worth the hearing, 
only it is levelled, upon the main, at the 
•Hicl»ess and Mr. Germaine, end John Hull 
gives the reason of it; for this same Foster, 
lie says, was Mr. Gtftriainc's coachman, who,* 
he said, would turn him off, and he would be 
revenged of him. Ho sea Grimsley testifies 
also, that some three days before Foster was 
turned away, he said, he thought it no more 
sin to kill his master, than to kill a louse. So 
that the evidence he gives, was grounded on 
the malice he bore his master for turning 

higi off. , -- 
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had doue ill things by him, in turning him off 
in Ireland, and in tarntug him off here; aud he 
was resolved' to be revenged of him. 

Hotea Grimsley shtih, ne lives with Mr. Ger¬ 
maine, and that he hath known Thomas Fos¬ 
ter above a year and three months iu Mr. Ger¬ 
maine’s service ; he heard him say, in the last 
week of December last, iff Mr. Cook’s house, 
about three days before he was turned away, 
that he thought it no more sin to murder hit 
master, titan it was to kilt a louse; he saith he 
hath lived* with Mr. Germaine about a year and 
a half, and that he never saw the duchess 
of Norfolk with him ; and that be hath, ever 
since he came to him, lived with him in the 
glace where be now live's: lie suilh, he never 
saw Mr. Germaine with a woman that was 
called the lady Bateman, nor knows any such 
name, or person. 

Thomas Lloyd examined on the behalf of the 
Duke of Norfolk, against the Duchess, (g) 

Tftomas Lloyd saith, He knows one that went 
by the name of the lady Bateman, at her house 
at Vaux-hall; one Germaine, a wine-mer¬ 
chant, took the house; she came thither about 
Midsummer, t689. She was off amfam there¬ 
until last Michaelmas, He hath seen the per¬ 
son that went by th^nume of the lady Bate¬ 
man, and it is the duchess of Norfolk. Good¬ 
man was her qhief man, and his real name it 
Reyner. Her brother, as was pretended, w Inch 
fce brill beard was Mr. Germaine, was the 
chief man that came there ; sometimes he 
came once or twice a week, sometimes oftencr j 
he is certain, as the. servants said, it was cap¬ 
tain Germaine that came there; every body 
said it was he: he knows him not by his name ; 
by hearsay ; if he could see him now, he could 
tell whether it was he ; be believes Germaine 
was there every month in both the last sum¬ 
mers; hecaimotaKj- that Goodman was ever 
there when Germaine was there; he saw him 

' (gfffloyd’s deposition is nothing at all to 
theJTurpose • or if it were never so pertinent, ' 
the falsities in it are sufficient to spoil it: 
for, in truth, liis evidence*, its to Mr. Germaine's 
being at Vaux-Hall, is only grounded upon 
hear say and report, and yet be ventures to 
swear him to he there every month in both the: 
last summers; and particularly, that he waft 
several times there iu May, June, July, and 
August, 1691. Whereas Alexander Herman £ 
swears, that Mr. Germaine went to Ireland in' 
the summer 1690, on the last of May, or lire 
first of June, where he stayed about four 
months, and tbaj himself saw and served him 
there; and says farther, that he whs at Brus¬ 
sels iu May last. Anthony Morfie says also. ‘ 
being Barber A© Mr. Germaine, that tie went 
beyond seas, and the catujmigh w;*s almost * 
over when he first shaved him, after lie cams 
back from Flanders, which is a fiat contradic¬ 
tion to Lloyd’s Evidence, 
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several times there id Hey, June, hAy and 
August, 1694. Germaine’* own heir was then 
pretty Jong: he cannot positively swear he was 
captaiu Germaine; lie supposes, if be saw him 
now, he could know him. 

Witnesses sworn on behalf of the Duchess of 
Norfolk for invalidating the Testimony of 
Thomas Lloyd. 

'Alexander Herman saith, That he served 
Mr. Germaine; lie bath left hib service a year 
o«mI a half about eight weeks alter be curae 
from Irelaud with the king; be served biin a 
year and a half: Mr. Germaine was in Ire¬ 
land with the king, in the summer, in the year 
1090. He went to Ireland two day* before the 
king that summer; he continued there four 
mouths: .he believes faffe went the last of Mav, 
or tbe first of June; ho came hack with me 
king. He, tbe w itness, served him ell dial 
wiule in Ireland, and saw him every hour and 
every day, and never stirred from him ; he 
came from Ireland in the same ship with tbe 
lord Villers, the earl of Manchester, and Mr. 
Felton; and be went to Irclaud iu the Mon¬ 
mouth yacht, with tbe envoys of Holland end 
Brandenburgb, ami the marquis Momparillion. 
He saith, Mr. Germaine was at Brussels in 
May lasts be saw him there, and spoke with 
hint there: he saw tbe lord Vittm and the lord 
Lumley there with hiw{ he lodged in the 
same tavern there with hint, for lour days, and 
saw him not after: be, the witness, coming 
then for England, left him there. He never 
knew him wear his own hair; his own hair isO 
dark brown: he never knew bun appear abioaa 
without a wig; his hair is about iialf a finger 
long; die worn a fair perriwig: heaaith, he, 
tbe witness, was quartered in a little tent behind 
him in Ireland; be could not stir but lie beard 
him: be saith that four weeks after be saw him 
in Brussells, be saw him walking in St 
James's Park. 

Anthony Moree saith, UHm barber to Mr. 
Germaine; tbe first time be shaved hinywas 
about five or six years since; his own burr is 
brown ; he shaved bis head very otttf *; be 
shaved him before be weot to Holland,'! md 
since be came home: lie never saw bis hair 
long enough to cover bis ears; nor saw 
him ever wear bis own hair, but a perriwig; 
he shaved him for a year and a half, before 
and since he went for Ireland; lie shared 
him always at his own bouse near the park: 
he or his man shaved him ever since he 
came from Holland to this day: he or his mtoi 
shaved him the night before the Icing went for 
Holland: he naitb, tliat Mr. Germaine, when 
be went away, said it would be a month or two 
before be should come back, but he knows not 
bow long it was: This was afliis house next 
donlfle the Cock-pit; lie shaved him generally 
Withe king came into England : bo saiin 
4le campaign was almost done when he shaved 
1dm, after he came from 


The nett witnesses produced by the duke of 
Norfolk, were Peter HcrSber, Andrew An- 
demon, Robert Hemming, John Reynolds, 
and Margaret Foster. (A) 

Peter Sen her saith, That he let an bouse, at 
Vaoxhall, to Mr. Daniel Germaine, Midsummer 
was two years, viz, 1689, at 94/. per an¬ 
num. He told trim,* that two ladies that 
were to come from Holland were to live there; 
one was Mrs. Bryan, the other tbe lady Bate¬ 
man ; they went ty the name of Daniel Ger¬ 
maine’s ami captain Germaine's sisters. The 
ladies came to tbe bouse about ton days after 
it was let; one Goodman, that attended them, 
was off and on there all the time that the lady 
Bateman lived there, which was off and on till 
September last: this Goodman is the same man 
that was beard here tbe other day, as Henry 
Reyner j herememberpAot, nor con be positive, 
that he hath seen cafftain Germaine there at 
any time; he cannot eay he knows him; he 
hath not seen him seven or eight years. He 
saith, he, the witness, is generally absent in 
tbe day-tube; Goodwin, be saith, came off 
and on to tbs lady Bateman’s, from the time 
she came thither till the time she went away. 

Andrew Anderson saith, He knew one tost 
went by the amine of the lady Bateman a year 
and half ago, at Vtuxbal), from last spring was 
twelve-months till near Iasi Michaelmas, but 
hath not seen her since; he kuew one that 
went by the name of Goodman that used the 
house; and that Goodman is Hcyuer: ho knew 
a gentleman that lived by the Cock-pd, that 
went by tbe name of my lady's brother, which 
ho used to take into his boat at Ckanud-Row, 
and carry to Mr. $criber’» Hnwe at VansktdL 
Ho carried him several times backwards and 
forwards; since Midsummer he hath carried 
him twice; lie used to carry him to the back 
stairs of Scriber’s bouse: the same day bt 
fetched him, in tlie forenoon, from the parlia* 
meat stairs, or Channel- Row, li~ carried him 
back in the afteruoou: be lutl n light wig. 
He, the witness, hath carried wood 4 rom Sen* 
ber’s house, from the itersou that wery«j>v the 
name oi tbe lady Bateman, to tlie house by ule 
Cock-pit; one Nicola used to receive it in*o 
carts, at tbe Wool-stablo. This Nicola was, 
he supposes, servant to the gentleman that 
lives iu that bouse on tbe other side the Cock¬ 
pit ; be hath beau at the door, hut never in the 
bouse: be saith be bought the wood of tbe 

(h) Observation* upon the Depositions of Peter * 
Scriber, Andrew Anderson, Robert Hem¬ 
ming, John Reynolds, and Margaret 
Foster . • 

These testimonies are all foreign to the 
charge against the duchess; her grace's being 
arVoox-HoU, and tbe going under borrowed 
tames, is all acknowledged, and tbe reasons 
already given; besides, the mistakes in them 
are so few and trivial, that it is not worth 
while to detect them. 
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bargemen, by 9m parson’* mi*t ttet w* 
called tbe lad? Bateman. 

Robert Hemming math. He knew one that 
tired near the dye-house at VaoxbaH, that went 
by the name or Jady Bateman $ he saiih, he 
was gardener to the bouse near two years since, 
after Midsummer next will be three years $ he 
knows not the lady, otherwise than by the 
name of lady Bateman; he bath seen gentle¬ 
men come there, but ho knows not their names; 
he knew bi| servant Goodman; Mr. Knolles, 
that waited on the lady^nd was chief gar¬ 
dener , paid him his wages; he knew Good¬ 
man by no other name. 

John Reynoldt saith, That he saw the lady 
that went by tbe name of madam Bateman, 
several tunes walking in her garden, living 
concealed; that is, she lived privately, and had 
but little conversation qmongst her neighbours. 
The sixth of November ]ast, being invited to 
dine at a friend’s at Westminster, he met be¬ 
tween the lord Peterborough’s and the tony, a 
lady whom he believed was the same lady 
Bateman; and because he would not he under 
a mistake, he enquired of one that followed her, 
and he told biin, it was the duchess of Norfolk f 
his business is at the next door to Scriber’s 
house: he hath seen a gentleman walk with 
the lady in tbe garden, mat bis, ♦he witness’s 
servants have told him, was Mr. Germaine; he 
bath known the lady live in that place above 
two years and half. He knew Goodman, that 
lived there, who now goes by the name of 
Reyner. 

Margaret Fusftr saith, She knows oue Ni¬ 
cola, he is Mr. Germaine's gentleman, that 
lives next house to the Cock-pit. Mr. Ger¬ 
maine hath lived there two years; her husband 
was his coachman; ft is theltny tl Cock-pit, iu 
Park-street, or Carteret-street; Mr. Germaine 
sent for her on Sunday fortnight, to enquire 
for her husband, who, lie told her, was a wit¬ 
ness against him; and his brother (who was 
present) told her, that his brother did not send 
for her to bnbe her, hut to tell her husband he 
should not forswear himself, for there was a 

r"rf.' 

Jane Wadsworth examined on the behalf of 
the Duke of Norfolk, against the Du¬ 
chess. (i) 

Jane Wadiworth saith, That she sold di ink; 
and going into Air. Germaine’s bouse, a little 

(*) Okcrvationt upon the Evidence oj Jane 
Wadsworth. 

Jane Wadsworth swears, She saw the 
duchess at Mr. Germaine’s, and what dis¬ 
course she had afterward with Herman, Mr. 
Germaine’s footman, and that a Dutchwoman 
sent her up shuts for a pint pot, by which ac¬ 
cident she saw the duchess: she says also, that 
she saw Welch Frank deliver a letter to Mr. 
Germaine. Frances Knight being produced, 
Wadsworth swears that is the woman that was 
called Welsh Frank, and that she saw her 
give another letter once is Mr. Nicola, Mr. j 


■WWW the king Mat into Ireland, for * pint 
pot, she saw a Dutchwoman, who bid her go 
up tlri*.forR; Mm up for K,«b.met 
the duchess of Norfolk in a night-gown, ona 
side lapt over the other side, with Flanders- 
laced nfght-cloatbs on her bead, without a 
hood oa: about two hours after, Herman, 
footman to Germaine, came into her house, 
and sbesaying to him, you have got the duchess 
of Norfolk at your bouse: he said, uo duchess 
of Norfolk: 1 said it was she, for 1 had seen 
her some hundreds of times: he said, it was 
his master’s lady, and bis master’s duchess, no 

Germaine’s gentleman; there are also font 
witnesses produced for her credit, that say they 
know no ill by ber. 

* But then Grace Cook, on the other hand, 
swears, That Jane Wadsworth told her, that 
she thought she had seen the duchess at Mr. 
Germaine’s; but was now satisfied that it was 
not she, and cursed herself and ber children, 
if she would take bar oath that it was the 
duchess; this was upon ber receiving a sub¬ 
poena, to appear anu give evidence. Hosea 
Giimsley, John Hall, and Margaret Condy, 
were present at this discourse. 

John Hall swears. That she sai<l that she 
saw the duchess of Norfolk at captain Ger¬ 
maine’s, hut upon % farther sight of ber, she 
finds she was mistaken. 

Hosea Grimsley swears to the discourse, tbe 
very words of the curse, and the persons that 
I were in company ; all agreeing with the depo¬ 
sition of Grace Cook Margai el Condy swears 
to the very same particulars. 

Alexander Herman deposes, That he never 
saw Wadwoith in his master’s house, uor 
eier had any discmnse with her concerning the 
duchess; and he being a person turned away 
in disgrace from his master, would have mam 
no anuple to publish any secret of that kind, 
at least, to swu^yptbe truth, when upon his 
oath. 

Ihvtry Pennington says, Hint Jane Wads* 
worAfivOs her servant a while, but was uot 
hoiukt, and that she had filched some of he*’* 
an# her husband’s lmnen,and was going Sway 
with it. 

Frances Knight denies the knowledge of 
Wadsworth or any discmnse with her: ska 
never saw her at Mr. Germaine’s, nor ever car¬ 
ried any letters thither. 

But here are two witnesses brought in now 
tp arraign the credit of John Hall, which it 
as much as to say, that they had no excep¬ 
tions to auy of the test, or, which is all one, to 
tbe iiuth of the Mattel ; for John Hall’s evi¬ 
dence is by yhem confirmed over and o\cr. 
And whnt is ltnliat these two witnesses have 
to say at last? Henry Dag Icy says, that be 
believed it was the dnehess he saw at Air. 


Germany’s, but could not affirm H. And John 
Hoskins says, that they said it was lb# 
duchess, but he could not speak it of his own 
knowledge; which amount* to no more than 
a bare hear-say. 
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due hen of Norfolk; why should not my mu- 
terr have a doeben as well aittba dCike of Nor* 

' folk P She hath known Mr. Germaine three 
years next Midsummer, baring lived there so 
Iona;.. Merman enquiring where I saw her, I 
said, upon the stairs; he told me, 1 should not 
Lave gone up the stairs: I told him, the Dutch¬ 
woman hid me go up; it was about eleven 
o'clock in the day -time that she saw her: he 
bid ins say no more of it; for if his master 
knew it, lie would kill the Dutchwoman. She 
saw Welch Frank, about two months since, 
deliver a letter to Air Germaine, and she hath 
seen her go to the house often; she bath 
known the duchess ever since, and befure she 
was married. 

Franc it Knight (examined before for the 
duchess) being called in, the witness saith, Thirf 
is the woman that was called Welch Frank, 
whom she hath otlen seen at Mr. Germaine's; 
she saw -her, abnut the time the king came 
home irctu Flanders, give another letter to Mr.. 
Nicola, Mr. Gertu«iue s^reiitteuian. 

Witnesses produced by the Duke of Norfolk, 
to speak to the Credit oi Jane Wadsworth. 

John Prince saith. He hath known Jane 
Wadsworth twelve years, to be a good, houol, 
poor woman, and of good reputation, to the 
best of hi.* ktiriw ledge; and that she takes care 
to maintain her family ; nc belie* e* her to he 
an honest woman, and that she would not lake 
a false oath ; he knew her at the Horse-ferry, 
and in Carteret*street. 

J Emery Arguit siiith, That he bath known?: 
Jane Wadsworth thirtten or fourteen years; 
he never knew her but of as g«iod if potation us 
toy in the parish; she is pour, but lie believes 
she would not take a false oath. 

Robert Lima saith, That he hath known 
Jane Wadsworth twelve or thirteen years; he 
thinks her a very honest woman; lie never 
heard but she was an honc$fnpor woman, that 
endeavoured to live and maintain her (atnily ; 
she is of good reputation. * 

Char lex Read saith, He bath kna." u/Jaoe 
Wadsworth twelve, years, and soineiUiiiglS’ter; 
be never knew her to do an ill thing, buf^he 
was always a cartful, industrious woman ; he 
hath known her married till that time, and she 
never was* a servant in that time 

H. nry Dag ley, senior, saith, That he hath 
known Jane Wadsworth sixteen or seventeen 
years; she was always n very civil woman, 
and lie never heard other by her. # 

Witnesses sworn on the behalf of the Duchess 
of Norfolk, to the invalidating the Testi¬ 
mony of Jane VA adsworth. 

Grace Cook saith, That she "knows Jane 
ortli; site bath lived near her four 
; she came into the w itness’* house with 
„ jper in her hand, and asked her, who leA it? 
lying, she knew nothing of it: she said, that 
< she bad said, that she hud sceu the duchess of 
Norfolk in Mr. Germaine’s house, hut she had 
^fSL seen her a great while, ami now that r he 



bad setn her, aba was satisfied that it wa» not 
her; and site wished, that she might burn iu 
the fire, and never go home to her children, if 
she would take her oath of it. The paper was 
to warn her to. this House; it was the first 
night the papers came out that she suid this; 
Hnsea Grimsley, John ITall, and Margaret 
Cottdy were present when she said this: she 
saith, she lives next door but one to Jane Wads¬ 
worth. 

John Hall saith, That be bath known Jane 
Wadsworth above f year: About a fortnight 
since, she came iuto Airs. Cook's, with an 
order in her hand, but knew not who left it; 
and said, she could say nothing to it: Airs. 
Cook saying agaio, you must say something to 
|- it, else you bad not had this order from the 
House; then she said, she lud been at the 
duke of Norfolk's, and bjhl told the duke, that 
she had chanced to gynto captain Germaine’s 
house for a pint pot, and she chanced to see the 
duchess of Norfolk ; hut she said she might le 
mistaken, for she had not seen her in seven 
years before, but she had seen her once or tw ice 
since she came out of France, and that was 
ooue of tire duchess of Norfolk which she saw 
on captain Germaine's stairs; whereupon 
Hosea Grinudev asking her, if she were sure it 
was not she ?*slie said, she was sure it was not; 
she wishing that she might burn, and never go 
home to her children, if she would swear it, tor 
she could not swear it. H<sea Grimsley, 
Grace (.Ynk, nud two other women, were pre¬ 
sent in Glare Cook's house when this discourse 
happened, which wts the very' night the order 
canto out. lie. saiih, ho wrought tit Mr. Ger¬ 
maine's house ; he saw tv ice or thrice ladies 
there in masks: one oi the indies in the mask 
gate order to take down ^partition : she was 
reported to be captain Germaine's sister. 

Margaret Candy saith, bhe knows June 
Wadsworth, who came into Air*. Cook's the 
first time she was subpoenaed, and a-sked, who 
left the paper in hoi Imn.l for licr ? she said, 
she went to Air. Grrmainc's for u pot, and she 
thought she saw the duchess of Norfolk there; 
but she saw her «ioc» her coining troiiflfc^u^g, 
and was satisfied it was not her, and wished slur 
might never sec her c hihlren, and burn, il ever 
she saw her there. 

Alexander Herman saith, That he knows 
Jane Wadsworth well; lie net ei had any dis-‘ 
course with her concerning the duchess of 
Norfolk’s being in Mr. Germaine's house; lie 
saith, he hath drank often at Wadsworth’s 
house, but he never had any discourse w ith her 
concerning the duchess of "Norfolk, nor never 
saw this, woman in his master's house iu all hit 
life: he waited on his ulster at table, and in 
his chandicr. all the time of his service, which 
was a year and a half; he never saw a lady iu 
ajpasfi in his master's house. 

Mary Pennington saith, That she knows 
Jane .Wadsworth; she was her servant, hut not 
long, f or she was not honest. She, the witness, 
bfing gone out* at her return, she met her 
going , away with her the witness's linen, and 
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her husband's, bundled apt This is about 11 
yearseii.ee. * 

Front# Knight svith, That ahe knows not 
Jone Wadsworth, nor never discoursed ‘with 
her, nor never sow her at Mr. Germaine’* 
house, nor did the witness evbr carry any let¬ 
ters thither. 

Witnes&u examined on the behalf of the Doke 

of .Norfolk, against the Credit of John Hall. 

Henry Jtyto/ey, junior, saith, That he knows 
John Hal!; fce was a workman at Mr. Ger¬ 
maine's, who Ahe, the witness, wrought there; 
and Hall hathVte” *&hl to him, that he be¬ 
lieved it was the ditches* of Norfolk that was 
there in the mask, and that gave him directions 
in his work there;(this was at Mr. Germaine’s 
house iu Pnrk-strceK he could not affirm it to 
he true, because sheNyas masked, hut really 
believed it. 

John Hoskins saith,That John Hall was em¬ 
ploy cd by Mr. (Jermaine, and a lady* that was 
masked; the lady was the first that ever 
shewed him his work what he was to do, and 
the first work he did was to take down a parti¬ 
tion ; we talking amongst ourselves, tfiat it was' 
the duellos <.i Norfolk. John Hall has said, 
that tils*’ fadv wax the dmbess of Norfolk; not 
that he could sny so of In-* own know ledge, but 
that he hath lieen often told it was so: he snub, 
that flu!! told him, the day lie the said Hall 
was e.\v oiised here, mat if*he had been asked 
more, he could have said more. 

Witnesses ‘•worn oi« the behalf of the Duchess 
of Norfolk, intimating a seeming Hecouci- 
linuon ( k ) 

Mr*. Judith Stotyton saith, That she was 
servant to the ducliK of Norfolk, vvlieu the 

(h) Observations upon the Depositions of Mrs. • 
Judith Stourton, Edith butt bridge, Eliza - ! 
hr/h Catutll, Mr. Matthew Scott, mid 
Mr. Hubert Wttbornc. 

The reader will find this discourse about Mr. 
and the duchess, to be a scandal of 
a matter of six y^ar* standing; Hudson, a 
cast fool man, haw sworn to tlie-hirt and waist¬ 
coat, and that he immediately told my lord of 
it. Anne Horton swears likewise (with an¬ 
other false oath between her teeth) that this 
shi.M and waistcoat Were .sent by the duke to • 
the lord Peterborough’s. It follows now tube i 
noted, w hat course lias been taken from the 
first to the last, fora thorough discot eriug of 
the truth of ibis matter, and how it comes to 
pass, that the thunderbolt should hang in the 
air so many years after the breaking of the 
cloud. 

Mrs. Stourton is here upon her double oath, 
first under the shrill of the duke and my laftb 
Peterlmrough, who took her privately, and 
adjured her, as ever she honed to see God in 
}leaven, to declare what sue knew as to the 
duchess being an adulteress ; she purged her¬ 
self upon her hopes of salvation, that the 
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report was of the duchess and Mr. Germaiue, 
which.was about a week before the duke and 
duchess went to France: she was asked by the 
lord Peterborough, in the presence of the duke 
of Norfolk, in the duke’s house in St. James’s-, 
square (where they shut the door), as she would 
answer it to the face of Almighty God, if she 
did know whether bis daughter was an adul¬ 
teress : her answer was, That as she lu>|>ed to 
see God in heaven, the duchess was as virtuous, 
os any woman alive, for aught she knew. Khe 
saith, that what she then said iSTrne; and if 
she should pretend to say more, she should 
wrong her. She saith, T*hat no one was pre¬ 
sent, besides the lord Peterborough and the 
duke, when they exammed her; and that she 
saw no shirt or waistcoat at that time; and 
that she doth not remember she said to Mrs. 
Webb any thing concerning the duchess and 
Mr. Germaine, and thinks she never spoke with 
Mrs. Webb ; and she was not at Windsor 
when the duke was at Portsmouth: she saith, 
tliere was a report of scandals, which she was 
sorry* for. , 

Edith Sawbridge and Webb, produced on the 
behalf of the Duke of Norfolk, to discredit 
the Testimony of Mrs. Stourton (y 

Edith Sazrbridge saith. That the Tuesday 
following this uuhafliy discourse concerning 

duchess was as virtuous as any woman alive 
for aeght she know : she swore the same thing 
$ver agj.iii at the bar of the House of Lords ; 
and being interrogated about the shirt and 
waistcoat before s|wiken of, she swore likewise, 
that she saw no shin or waistcoat at that time.' 

(!) Edith Sawbridge was now produced 
against the credit of Mrs. Judith Stourton. and 
lays the stress of her evidence upon what Mrs. 
Knifeion said, w hieb has been the very pinch 
of the question ^jkpoughout the whole cause, 
and the prosecution has still been at a fault 
wheu|ii came 10 any material point; that is to 
say, hear-say witnesses are produced, 

and iJfost* that can speak upon knowledge, and 
jiosmvely to the fact, are withdrawn, or con¬ 
cealed, contrary t<v the practice and reason* of 
all judicial proceedings. 

Mis. Stourton is called in again to confront 
Edith Sawbridge, and denies every article in 
her deposition, one by one, that is of any mo-; 
ment; but at the same time there appears n» 
e^eptiou, on the other hand, to the credit of 
Mrs. Stourton : wither is it to he imagined 
that any woman should dare to swear false, in 
a case where two such witnesses should be 
privy to the perjury. 

It follows now*to lie noted what course haa 
been taken for a thorough discovery of this, 
intrigue, arcording to the usual methods of 
honour and justice. The examination of Mrs.. 
Stourton by the duke and my lord Peter¬ 
borough, was as solemn, strict and private at. 
the case required; and it was while the, 
clamour was fresh too: so that there was n*. 



mi 

d»M« at Jforfolk, Mm •tetetteii 
into her rfaitthsr, and she teffiflg her what had 
happened it Windsor, M is. Btourton replied, 
m is ftithhlg bat what she e xp ecte d before 
now: The witness replied, That if she; the wit- 
ne«, hoi been u near the duchess se the sskl 
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M$*. Sttartou, sh* wwrid hare pre te xte d all 
tho. To winch Mrs. Stourton answered, 
WcuWjrou hare had m wbtpt at the cart’s- 
arsef The d to c p nre c we had was, that Mrs. 
Knifetou told her, when 1 come from London 
on Friday night, that she told me she was glad 

and upon the places there, those of the bed only 
excepted. In this state matters bare continued 
some five or six years now, without any speech, 
or thought of a divorce, that ever* the duchess 
heard ot; until the diddle of Novfcvhber last, in 
a message by Mr. Welbome from the duke, 
and that was but a certain condition neither: 
however it was improved afterward* into a bill, 
that open the 7th of Janifery following was 
formally brought into the itattt bouse. 

The reader will need norther light to a true 
understanding of the suhit her grace was in 
upon this surprise, an/the disadvantages she 
was exposed to, tfaau what he has here before 
him, in the order of the journal itself: where 
he will find the duchess so scanted for time to 
produce witnesses, and prepare her defence, 
that it was a wonderful providence she should 
(■do so ranch as she did; though in the mean 
while, her grace has lost the benefit ot several 
considerable witnesses, for want of time to find 
them out, ahd bring them together. Now as 
for Mr. Welborne’s deposition, it carries the 
countenance rather of a treaty than an atcusa- 
tion; the duke's part is only a calm, deliberate 
discourse, consulting the reciprocal ease both 
of himself and the duchess. Terms are pro¬ 
posed mud promised, aud not one word or glance 
of reproach from one end to tlie other of it. 
Mr. Welborne, (upon the duke’s asking him, 
at tiie Lords bar, it* by hit, discourse he under¬ 
stood an inclination to InP^ith the. duchess) it 
is tree, did not gather from his words, as if he 
had any thought of living with her ; the only 
hard tiling said, was that about bis catholic 
heirs, which seemed to turn the case of adul¬ 
tery ihto a case of religion. Let any creature 
judge now, whether the duchess durst to have 
stood it out thus, if she had been guilty of so 
foul a crime, when she might have D&a ode 
and free, as apjieare by the proposal, upon 
terms so much more easy. 

To make a short summary now of the whole, 
a word first to the clmracter and quality of the 
witnesses. 

There is Owen, a street -porter, brought in 
as a witness to the privacies of the duebem'e 
bed-chamber, besides several unanswerable ex¬ 
ceptions to the particulars of his evidence. 
There is Ell wood, a cobler’s wife, and a jibing 
tittle slut, that is as palpably detected of falsity 
as the other. Hudson, a floor tricking ttMitUMtt, 
that was turned off for his ill behaviour. Bor* 
ton, a beggarly wench, that cheated her land- 
«t*dy, and forswore herself* in this cause at the 
Lords bar. Varelst, a painter, and by intervals 
a madman. Foster, a coachman that was 
turned off by his master, and swore to be re¬ 
venged of him. Lloyd, trader several mani¬ 
fest mistakes, but nothing to the mail cause 


lost when they entered upon the scrutiny. 
It will be sees in that which feHow«, by what 
_. w the heat of this calumny cooled, and 
what brought it on again, 

The duke and duoheas went for Franoe 
together, about a week after the breaking out 
of this clamour, and Elizabeth Camell waited 
upon the duchess, who swears, that they went 
Wvtogly together, and parted with tears on 
both sides; tty lord tettmg her grace at |*rt- 
iag, that be would fetch her away suddenly 1 . 
They ret and drank together evciy day, and 
were frequently together in private ; but she 
cannot say they lodged together. So that 
thus far, in .all outward appearsnoe, the mis¬ 
understanding seemed,-hi some measure, to be 
composed. « 

Mr. Scott speaks only to the matter of mo- 
mas aud accompts, which is little or nothing to 
fee purpose in this place, except only as to 
the 135/, mentioned to be paid by bim for the 
duchess's use; which was a quarterly pay¬ 
ment out of 500 L per annum, adjudged, and 
Ordered by the high-commission court to be 
to her, in lieu of alimony. 

* Bat Mr. Robert Welborne comes to the very 
merits of the cause, and the present state of 
the question. He deposes, That in November 
late tbe duke sent for him, and told him (among 
other things by the bye), that tbe duchess had 
some pretensions upon Castle-Rising, and also 
upon Bitting; and thereupon ordered the wit¬ 
ness to give her grace to understand, that if she 
would consent to the sale of those estates, and 
asake the duke easy in that particular, let her 
but consi de r wherein he Kpself might make 
the dneheas easy too, and upon those terms be 
Would do it. j 

His grace told the witness fartltttefThat 
there being one or two-end-twenty Cdftolic 
heirs to tbe family, before one Protestant Heir, 
if (says bis grace) I would bring a bill of di¬ 
vorce, (I do not say it to threaten her) I could 
dbtain it Oft that account. The witness sc* 
qaainted both the duchess and the lady Peter¬ 
borough, the Very same day, With tbe substance 
of this message, her grace taking it very 
heinously lobe told of a divorce; and the next 
day the duchess shewed the witness a letter she 
Wrote to the duke upon this occasion, declaring, 
tfeal; for Castle-Rising and Bitting the would 
After part with them. • 

JlUppears from hence, Thht upon the exa- 
of Mrs. Stout-ton, and dtht*nece ss ar y 
i dries into the grounds of this scandal, the 
„ fence of the first impression wan so far taken 
off.that according to toe evidence of ETraibefii 
dtattett, tty lord was pleased to treat the 
£ttbett with all iuMtences of tenderers «i*d 
ftfepaat, both upon their passage into France, 
4 
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1 #M come, for aha expected her throat to be aboald my 9 that Germaine laid with the 
cut every right since my lord duke went to duchess every night at Windsor: she dense* 
Portsmouth; 1 asked her the reason of her that 4ie said to Mrs. Scwbridge, that she ex- 
fear ; she answered, Germaine had laid with meted to hear that before now ; she never tail 
iny lady duchess ever since my lonTdoke went to Mrs* Sen bridge, would yon have had me 
to Portsmouth; that when he came home he whipt at the cart’s-arse ? She aaith, she re- 
would hear of it, and hr would kick her for a members not that file*. 8awbrhige told her, 
bawd; aud if she should tell my lord, Ger- that Mrs. Kmfelon said, that she was afraid 
mame wtMld cut her throat. I kid her hare a that her throat would base been cut when the 
care vvhatShe said, far these were dangerous duke was at Portsmouth: she remembers not 
words: How^cao you prbve this ? she said, it that she asked Mrs. Bawbridge the reason of 
was very trutA The witness asked her (Mrs. Mrs. Knifeton’s fesr, or that she told her any 
Kniftton) hoMshe know this? She said, Ger- thing of Mrs. Kmfeton saying, that Mr. Ger¬ 
maine, instead Vf going home, went into the maine had laid with my lady every night at 
< loset: The witra* cannot say, that she said Windsor i she saw Mrs. Saw bridge, and dis¬ 
til this to Mrs. Htohrton, but the mates! part coursed with her; but she cannot aiy what 
she did say film, sourtou said, this was no- discourse she had with her. 
ilung but what she ckpccted before. This was fMix. Elizabeth Cornell aaith, That she went 
the Tuesday after refy^ lord duke eame from with the duke and duchess of Norfolk into 
Portsmouth; this was about Bartholomew- Prance; they went together very lovingly, 
tide, in the fust year of king James’s reign. and parted so: she thinks the duke staid with 

„ _. „ her about a fortnight; the duke’s eye was ill, 

Mrs. blourton culled in, to confront tins Edith and my lady went often to him; and when 
Hawbrid K e, nud examined. .he did so, we retired : my lady drestbii m; 

Mrs. Judith Stout ton further aaith, That they fat aud drauk together every day; they 
she saw Mis. N*wbridge once in thq duke’s did not lodge together that site knows: my 
house in St. James's-square, and they talked *Iocd told her at parting, at the grate in the 
of the slander of Germaine and the duchess of monastery, that he would fetch her away sod- 
Norfolk: she saith, slie, the witness, never denly; and they parted kindly: Mre.dLaw*o» 
heard Mrs. S.iwluidge «ay, that Mrs Knifeton was in the monastery with the duchess, the 

^- witness continued thereabout seventeen months; 

Scriber, Andcison, Hemming. Reynolds, and roy lord exprest a gn at deal of kindness to my 
Margaret Foster, say not one word’to the pur- lady in goiug, and while he waa there; there 
pose. Wadsuoith, a pilfering servant, that were tears oti both sides at parting : when my 
robbed her mistress, aud her evidence most ljrd and lady were together in the House 
notoriously exposed. called 1’Hotel de Terrau, in Paris, we used to 

Now, as thtse witnesses arc of very little withdraw, not knowing what they had to say 
value upon the stock of their on n credit, so together. 

the witnesses againstgfaein cannot be domed to Mr. Matthew Scott saith. That he paid seve- 
havc a fuM reputation, on the ether hand. And rol sums to the duchess from the duke: in 
it is very extiaordinary, that after the naming May, 1638, he paid 125/. for the duchess to 
of so many pei sons iu the,r ilejan itions, that Mr.Cragg: lie paid 2 or 300/. into France, 
said, or dul, or [ward, or saw th s; that the j n hen the duke and duchess were there: bo 
prosccutois have not brought in so much as cannot say that*remitted any money in \» 
cm creature to second the swearing evidence; I France after the duke came borne: he know* 
though u issufhcieiilly known, they could have not that, any money was paid to Mr. filoorton 
founU^saa, ft* they would have ventured the 1 for inyiady by the duke's order, 
cause upon that stress. It is to he considered ( fiflf. Robtrt Wclboma saith, that about the 
once more, what a difference there has been ) middle of November last, the duke of Norfolk 
betwixt the demeanour of the one bide and the sent for him by Mr. Scott, to meet bis grace in 
other, towards the evidence. W hat promises, bis room, by tue Lords bouse, wiiich accord'* 
flatteries, and engaging obligations on the one ingly be did: his grace told him, there bad 
hand, and not so much as one word or deed, been some messages and proposals by sir 
directly or indirectly, that looked like a practice i Robert Clayton and sir Robert How aid; bat 
or a prepossession ou the other part of the 1 he looked on them both to lie men of gretfc 
jiuchess. I bflsme&s, and could not attend on such matter*, 

Let this be taken in the softest sense; for it and therefore be sent for bun, knowing him to 
is a great misfortune, when officious bistru- , be willing to do any services between them, 
meats, that are forewarned to broach scandals, j The first thing his grace desired, was to ao- 
meet with easy and good-natured dispositions, quaint his wfe % and the lady Peterborough, 
that are too open peihaps to receive them, and he thinks be named the lord Peterborough, 
This may serve in some measure, perhap s, to that he expected to be indemuifted from tue 
remove the evidence of those that ere not wff* duchess's equipage; for, says he, I bear she it 
fully deaf* and blind; and for the rest, it is left setting up for a great equipage, and I desire to 
to time and Providence to bring the noth to be fie? from being obliged to nay for aoy of 
light in its due season, and to vimheate the that: he told bis grace, that lie* thought ht 
cause of the innocent aud oppressed. was miviwformed, for all the equipage he saw. 








was a coeeb, tOMhMn, two fajtttpo,*. pair 
.of horses, and two or three more servant*. 
But, saya his grace, 1 formerly paid money 
for ber to one, Monrtoo, and should be un¬ 
willing to do eo again. . I presume, my lord 
duke, odd lie, that was a debt contracted while 
your grace and the duchess lived together. 
But, says his grace, pray do you acquaiut 
them of*it, tor this is what I expect. 

Next,-says his grace, fny wife lias some pre¬ 
tensions upon Castle-Rising, which 1 could 
eel! without her consent, by losing- two thou¬ 
sand, or two thousand five*hundred pounds: 
,and besides, I find site hath also a preten- 
siou upon Billing, which I never knew till very 7 
lately, when I Was upon selling of that raver 
sion; but ? should nave been an ill mao to 
■ pretend to do that, if I had known of any sqp h 
incumbrance; therefore, I would have you 
tell my wife, that if she will consent to the 
sale of those estates, and make me easy in that 
particular, let her consider wherein 1 may 
make her easy, and I shall do it: 1 know she 
was a great lover of Drayton, and I suppose is 
no still; aftd she did once offer me a'consi- 
derable suafyf money for my life in it: there-^ 
fore let ber consider of this matter, and if she* 
-can propose any thing for ber ease and quiet, 
on these terms I shall comply with her. 

I do not say it to threaten ber: but I am 
told, that for the reason of there beiug cither 
one and twenty or two and twenty Catholic 
jbeirs of my family, before one Protestant one. 

if I would--(here his grace stopt,) says his 

grace, you understand me: making no ansnek, 
bis grace was pleased to say agaiu, if I would 


bring in* lufi of tHtwroe, - 1 should obtain it oo 
that account. He told tils grace he would lie 
sorry to hear of any sgeli tiling; but in obe¬ 
dience to hk grace’s commands, he shoukl 
acquaint fbe duchess with it. Accordingly 
he did, the same day, and lady Peterborough 
both. Her grace was vefy angry at the mes¬ 
sage, especially at that part that mentioned a 
divorce; and he was sent the next rfoniiug to 
Mr. Scott, to desire hiaMo acqnaiyv tlie duke, 
llmt as he was my 4ord Peterborough’s ser¬ 
vant, it was not fi^for him to lejyive nor bring 
such messages: but if his gracyAud any thing 
to say, it was most proper hvra servant of his 
own, or to send tor one of Iwptk, 1 carried the 
message the next mot ninmfo. M*. Scott, and at 
tuy return home, the dishes* shewed me a 
letter she had writ to thj duke Jo the same 
purpose, and which waf^ent to his grace, hut 
not by him ; the duchess did declare, when 
he projiosed the sale of Castle- Rising and Btt- 
hug, as the duke had desired, that she would 
never consent to it. By any of this discourse 
it did not appear to him that the duke shewed 
any inclinations to live with the duchess, nor 
did he understand it so. 

The evidence being ended, after a long de¬ 
bate thereon, the question was put: 

* Whether the Bill, intituled, an Act to dis- 
* solve the marriage of llenry duke of Nor- 
4 folk, Earl Mai sl.ul of England, with the 
4 lady Mary Mordant, and to tnable the suul 
4 duke lo marry again, shall be read a second 
4 time ?* 

It was resolved in the negative. 

Matui. Johns-is, Cler\ Pail. 


&70. The Trial between IIinky Duke of Norfolk, Tlainlitf" and 
Jouv Germaine, Defendant, in an Action of Trespass on 
the Case, attire Court of King's-Uench, at Westminster : 
' 4 William & Mary, a.v. 16'9!J. 



, twelve did appear at the bar. . unlsi "/ ul aWl1 "**"*' IT * 

! - • his duchess, by which means he had not the 

benefilof Iwr tirirtv j -ml. by ... 


and a Jury of twenty-four knights and esquires 
being returned 
and were sworn 
fk. Andrews', Holbora ; sir Thomas Grauthap, 
of H anbury ; sir Charles Humfrcvill, of West¬ 
minster ;"sir William Hill, of Teddington ; 
Ralph H4wtry. of Ryslip, esq.; Robert Shef¬ 
field, of Kensington, esq.; John Pagett, of 
Drayton, esq.; Hugh Sq«iire,*of Westminster, 
John Coggs, of St. Clement Danes, 
■ith ; Charles Pryor, of Highgate, esq.; 
rd Craddock, of’ Hornsey, esq.; and W'il- 

Witbcrs, of Cripplegate, esq. 

* 

After the Jnry were sworn, the counsellor 
fcjs grace the duke opened the cause. 



vcrsalion, com milted adultery with her, pin*. 
caused her to commit adultery ; And this he 
iaycth to his damage Kk),OOu/. if we prove 
that he did. so, we hope you will giic u> good 
damages and costs. 

All. Cm. (Sir John Somers), ilfav it 

S se your lordship, and you gentlemen of the 
, ibis is a very melancholy thing to be 
; yet it is fit the age we live in may know 
it, so as the offender may lie pnuiilied. The 
duke of Norfolk is the first duke iu England ; 
installed knight of the most noble orde r of the 
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garter; lord high marshal of England, tad one 
of ibe lords of their majesties' most honourable 
urivy council: and he to be thus abused, per* 
naps none found any such cause to come before 
any court It is a hard thing, ns this case is, 
for us to produce strong and pregnant evidence: 
hut our proofs are such, as I am ashamed to 
repeat them ; hut desire the witnesses may 
tell yefftr lordship, and the gentlemen of the 
iury, whV they kuojjg. It was not kept secret, 
‘^ M T il i ua A nowfftopublic?y» as all the king¬ 
dom did riiRf.of it; and hi#/ike defendant had 
theVpchessw^equcntly to las house ; and how 
theynved in\dultery: My lord, we will take 
that method th^t is most plain; therefore it 
will be nccesmry H Sp give your lordship an ac¬ 
count of soinfetfiiiftr of the beginning of this 
matter. 

i. C. J. (IloltV '^ s *° tl )e time. 

Serj. Tremuin. They would make this a sort 
of a running account. 

Sir If. Williams. It must l)e yitliin six 
years ; Indore the yfitl* of May last, if they 
will prmc any adultery; before, it is nothing.* 

L. C. J- Jftlic witnesses l»e not heard, it is 
impossible to tell whether n be witbiy the sta- a 
4 tute of limitation. 

Just. Eyres. If we hear it, and find it out 
ol* time; then when we have houfd it, we can 
tell the jury how it is, whethci it be within the 
time ; and they are to take notice, if they open 
evidence that gocth beyond six years, 1 hope 
your lonkhip will not sutler them to do that. 

Serj. Thompson. Here are anticipations, di¬ 
rections, and what uot. 


All. Gen. We will call our witnesses, if 
your lordship please. 

Court. Howland Owen, do you know the 
duchess nl*Norfolk?— Owen. Yes. 

Alt . Gen. Do you know John Germaine? 

Omen. Yes, very well. 

Ait. Gen. Pray tell-my lord and the gen- 
ilenibn of the jury wliat you know of him. 

Owen. I hare seen him several times dine 
and sup at my lord duke’s house. 

Alt. Gen." Tell what familiarities you hare 
seen p^s? between the duchess and Germaine. 

Owen. I was ordered by one Henry lteyner, 
to go down to Whitehall with plates and a 
table-cloth, and he would go to the Blue Posts 
for some things, aud there was a supper to lie : 
that night: then to go down to Whitehall: j 
when I came there, at my lord duke’s apart- I 
went, I opened the door, and afterwards going 1 
into a room, I saw Mr. Germaine and the 
^duchess in bed together; aud the duchess 
pushed me out, and asked tnc how I durst be ' 
so impudent as to come in, and cbid me. 

L. C. J. W ho chy| you ? ' 

i * If the action for crim. con. be trespass, the i 
limitation will be 4 years; if case, 6 uni&r Hi 
Jac. c. 16. It seems lobe considered to be c2§D 
YCooke v. Sayer): hut in either way of consi¬ 
dering it, the plea of ‘ not guilty within 6 years,' 
cot being specially demurred to, is a good bar. 
ltfacfadzen v. Olivant, 6 East, 387. 
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Alt, Gen. He saith, my lord, tbe duchess 
of Norfolk. 

Serj. Tremuin . Pray when was tliis ? 

Owen. About seven years since. 

Serj. Tretnuin. Owen, you sjieak of some¬ 
thing of a supper, and that you went down to 
Whitehall; who gave you the key 1' 

Owen. One Henry Key tier. 

Sir 77*0. Fowls. What, are you a street- 
porter ?— Owen. J was usher of the hall. 

All. Gen. You were servant to the duke, 
were you not?— Owen. Yes. 

Sir 27*0. Fowis. Were they at supper that 
night ?— Owen. I canuot tell. 

Sir Tho. Fowts. You carried down plates? 
Owen. Yes. 

Sir Tho. Fowis. This you say was terms 
| years ago; u ho did you tell it to r 
Owen. To the housekeeper. 

Sir Tho. Fowis. \\ ho was she ? 

Owen. One Mrs. Webb. 

Sir Tho. Fowis. Did you tell nobody else f 
Owen. No, indeed, I will not lie. 

Alt. Gen. Wc .will call another witness. 
Margaret Ell wood, do you know the duchess of 
Norfolk?— M. Elluood. Yes, mjfjord. 

Alt. Gen. Do you know JolflrGcrmaine? 
M. Elluood. Yes, my lord, about seven 
years since; but 1 do not kuow whether I 
know him now. 

Alt. Gen. Pray tell my lord and the jury 
what you know. 

-At. ELI wood. It was my business, being 
house-keeper, to look after my proper affairs, 
Jnd I being called down, 1 saw my lady and 
Germaine ; and saw my lady in an ill posture 
upon tbe stools, and mv lady said to Germaine* 
‘ Kick her.' 

Serj. Thompson . Tell how you saw her. 
ill. Elluood. Why, when I saw her, I saw 
her hare knee, and Germaiue was near to her ; 
and then 1 came away, she being angry, and 
so he came from her. 

Court. Were lilS breeches down ? 

M. Ellwood. His breeches were down, and 
his hat 9 Aud sword lay upon the table. 

Alf. Gen. What posture was the duchess in? 
M. Elluood. I saw her bare knee, and he— 
Att. Gen. W as she lying down P 
M. Ellwood. Yes ; and the Saturday after I 
did sec Mr. Germaine come in, and he laid bis 
hat on the table, and unbuttoned himself, and 
went to bed to her. 

L. C. J. How do you know that ? 
ill. Ellu ood. I ojiened the drawing-room door, 
affd looked through the key-hole of tbe other 
door where they was, and saw them go to bed. 

L. C. J. IIow do you knew he was in bed 
with her? 

If. Ellwood. Why I saw them, for there 
was a wax candle in the chamber, and I could 
sec them easily. 

L. C. J. What time was this you say you 
saw them in bed ? Had they no curtains ? 

M. Ellwood. Yes, my lord/they had; though 
they were drawn on both sides the bet!, tligy 
kit* them open at the foot. 

3 O 



181J 4 W. Am M. Trial between ike Dwke <f Norfolk, 


Court. Did you ever pretend ibis before ? 

Af. EUwood. Yes, I did. 

Court. Did you ever swear this before? 

M. EUwood. Yes. mv lord, in the parlia¬ 
ment I did.. 

Sir Tho. Powit. You have lived in several 
places since ; did you never tell any body’s 
servant? 

AT. Ellwood. To nobody but Mrs. Webb : 
and my lady gave orders next morning, that 1 
should be pot away ; but 1 heard no more of 
it; but I staid. 

Atl. Gen. Do von know any thing else ? 

M. Ellwootl. I was making my lady’s bed 
with one Anne Burton, and i found Mr. Ger- 
TOaiue’g handkerchief and rutiles in the bed, at 
one time. 

Att. Gen. Do you remember any shirt and 
waistcoat that was*found ?—Af. EUwood. Yes. 

L. C. J. Did you find his handkerchief and 
ruffles in my lady’s bed?— M. EUwood. Yes. 

L. C. J. Did vou never see him come down 
stairs ? — M. Ellwood. No, my lord. 

L. C. J. It is very much you never sau^him 
come down stairs. 

M. Ellw. We set traps for him to fall over; 
but he never came down to fall over them. 

Seij. Tremaih . Do you know any thing but 
io the firft year of king James ? 

M. Ellwood. Nb, *ny lord, not I. 

Ait. Gen. Wo wifcall Another witness, Mrs. 
Benskin. I think, Mrs. Benskin, you are 
married ?—Mrs. Benskin. Yes. 

Att. Gen . Pray tell my lord and the jury 
what you know. , 

Mrs. Bens. My lord, I was house-maid 
and servant to the duchess, in the first year 
of king James’s reign : about Bartholomew- 
tide, ray lady the duchess went to London 
with Germaine, Nell Gwin, and some others, 
and we did not expect them to come home 
that night, but she did, and after they went 
te supper, after that thqy went to cards ; 
and then my lady duchess bSH a great mind to 
go to bed, and bid us to make her a fire, and so 
we did ; and ray lady went to bed, aiy^ said, 
Though the king and oueen should send for me, 
I would not rise till 11 o’clock to-morrow 
morning. So the candles were put out, and 
two footmen stood to wait because Mr. Ger¬ 
maine used to be generous to the servants; and 
they waited until two o’clock in the morning. 
1 asked them whether Mr. Germaine had come 
dim u ? and they said, No, for they bad been 
there all the while; and ifhe came, he could 
not go, for they said, We have laid chairs and 
6toois in the vi ay, that if be come, he might fall 
over them ; and the next morning l saw a man 
with a paper-box in his hand, and he asked me 
for Mr. Germaine's chamber, of lodgings; I 
told him 1 knew none he had there. My lord, 
the next day my laily duchess ordered me to 
Snake her n five, and Mrs. Knifcton was comb¬ 
ing her head, und Nell Gwin came in, and said, 
Good morrow to jour grace; how didyou rest 
last night? she said, very well. Then co¬ 
lonel Cornwal came iu, and said to my lady 
duchess. How doth Mr. Germaine do? And she 


said, Why Jo you ask me ? And ool. Cornwal 
said, He did not lie at home last night. Then 
Nell Gwin said, We shall see him come ont by 
aud-bye like a drownded mouse. And so I went 
to mnlke my lady duchess's bed, and found a 
handkerchief anu ruffles. And Mrs. Knifetcta 
came and said, Come hither, and 1 will shew 
you a sight: and when 1 came there lay a 
shirt and waistcoat, and 1 took thejjf* away, 
because it was a place vit^eany bpdy,as they 
came, might see them? Anatoiy \&nlfllfe wfo 
not in town. • m 

Att. Gen. How came you toiake notkfe of 
the ruffles and haudkerebief? J 

A. Bens. Why, Mrs. Knjjjawi said it was a 
man’s ruffles. f y 

Sir T. Powis How long iva/this since ? In 
1685 ? Had there not beenlm appeal ? 

A. Bens. Yes, there was/ 

Serj. Birch. Was there anything remarka¬ 
ble in the bed ? — A. Bens. The bed was stained. 

Sir T. •Powis. What is your name now, 
Benskin?— A. Bens. Yes. 

Sir T. Powis. What was your name ? 

A. Bens. Burton. 

, Sir T. Powis . Was you ever married ? 

A. Bens. Sir, you know I could have uo 
other name if I were not married. 

Sir T. Pbwis. You have lived in several 
places.— A. Bens. I have lived with my lord of 
Clare, and my lord Ferrers. 

Serj. Birch. Did Germaine go by any other 
name than he goeth by now ? 

A. Bens. Not as 1 know of. 

Att. Geti. My lord, wc will call another 
witness. Thomas Hudson, do you know ilia 
duchess of Norfolk and Mr. Germaine? 

Hudson. Yes. 

Alt. Gen. Pray what did you observe be¬ 
twixt the duchess of Norfolk and Germaine? 

Hudson. Sir, I was a servant to Mr. Scroggs 
that was the duchess’s steward, and so he 
going away upon other business, I was left 
butler at Windsor, and there came two cap¬ 
tains to play at cards ; one captain asked if Mr. 
Germaine was there ? I told him, no. Now 
his man, as I heard after, had brought, Ger¬ 
maine a shirt and waistcoat, for as soon as his 
man was gone, we found the waistcoat and foul 
shirt: and tho same day the duchess treated 
the queen at Windsor. 

L. C. J. When was this? • 

Hudson. It was in the year 1685. 

Sir 2'. Powis. Was this in the year 1685 ? 

Hudson. Yes, it was so, for 1 took it down 
in my hook. 

Mr. Jones. Did you swear all this before the 
House of JLords ? 

Hudson- Y es; but only the day of the month 
I could not well remember then: but 1 re¬ 
freshed my memory since. 

{?>en. Thump. W r e will call Mrs. Hastings 
and" Elizabeth Knave. Mrs. Frances Hastings* 
Do you know the duchess <of Norfolk, or Mr. 
Germaine ? 

Mrs. Hastings. I knew nothing of them, but 
that they lay at my house. 

Alt. Gen. Did you kuow Mr. Germane ? 
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Mr*. Hastings. I saw him bat once. 

Att. Gen. Did you ever see Mr. Germaine 
lie at yoar bouse ?— Hastings. Yes. 

Att. pen. When ? 

Hastings. The first year of king James’s 
reign. 

Att. Gen. How long? 

Hastings. A whole summer. 

Att.' Gen. We will call another witness. 

sabelh ever live with Mrs. 

LaSiuffsTy- Elizabeth Knave, yes. 

)en7 How long ? * 

Knave. A whole summer. 

AtiSpen. Did you ever see the Duchess of 
Norfolk r^EliZtJinave. Never. 

Att. GenrWA you ever seethe duchess of 
Norfolk and MrhGermaine together ? 

Eliz. Knave. Ap, but Mr. Germaine’s ser¬ 
vant said it was the duchess of Norfolk that w as 
with Mr. Germaine; and as he and 1 were 
making the bed ,1 found a handkerchief, mark¬ 
ed with an M, and a coronet. 

Att. Gen. lu whose bed was this ? 

Eliz. Knave. Why, it was in Mr. Ger¬ 
maine’s bed. 

X. C. J. How long since ? • • 

Eliz. Knave. In the first year of king 
James’s reign. 

L. C. J. Woman, did you fiifd the hand¬ 
kerchief?— Eliz. Knave. Yes, my lord. 

X. C. J. What mark had it ? 

Eliz. Knave. An M and coronet. 

Serj. Thompson. You see how far wc are 
gone. 

L. C. J. All without the statute. 

Hesj. Thompson. We shall shew your lord - 
ship, and the gentlemen of the jury, that my 
lady duchess went by the name of my lady 
Bateman, and Mr. Germaine went by the 
name of her brother; and that he did take a 
house at Vuu\>lmll, over the water ; the man’s 
name was Ncriber, and she lived in that (dace 
for tli ree quarters of a year and more; and then 
Mr. Germaine came constantly to her : and it 
was known to lie the duchess of Norfolk, 
though she went by another name, and her 
servant, Henry lteyner, also: This Kevuer 
was he, that the first witness swore gave him 
a key to her chamber at Whitehall. 

[Henry Reyncv did not appear.] 

9 Att. Gen. Peter Scriber, pray do you know 
one Mr. Germaine?— Scriber. Yes, Sir. . 

Att. Gen. Pray, did he come to take any 
house of "you?— Scriber. Yes, Sir. 

• Att . Gen. llow loug since ? 

Scriber. A bout two years since. 

Att. Gen. Who did he take it fin 

Scriber. He told tne for a cou|ri 
that came from Holland, a* he told 

Att. Gen. By what name went 

Scriber . One by the name of Mrs'. 

. another’s name was madam Bateman. 

Att. Gen. Did you know any gentleman, 
called Mr. Germaine, that lived near thfe' 
Cockpit? 

Scriber. Indeed, Sir, 1 know not where 
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be lived : T have Been one walk in the garden, 
that went by the name of the lady Bate- 
raan’s brother. 

L. C. J. Where is your house ? 

Scriber. AtVanxball. 

X. C. J. Who paid you the rent ? 

Scriber . One half year, my lord, was paid 
by my lady Bateman. 

L. C. J. What servants had she ? 

Scriber. She had one that went by» the name 
of Goodman. 

Att. Gen. We will call another. witness. 
Thomas Lloyd, Do you know the lady Bate¬ 
man and Mr. Germaine ?— Lloyd. Yes, Sir. 

Alt. Gen. llow often have you seen Mr. 
John Germaine at Vauxhall ?— Lloyd. Often. 

Att. Gen. Who was this lady Bateman? 

• Lloyd. The duchess of Norfolk. 

Att. Gen. How do you know that ? 

Lloyd. Because I have seen her coming out 
of the House of Lords ; and they said it was 
the duchess of Norfolk. 

Att. Gen. Are you sure of that ? 

Lioyd. Yes, Sir. 

Att. Gen. Did you know one Goodman ? 

Lloyd. Yes, Sir. 

Att. Gen What is he ? 

Lloyd. 1 know not, but I heard After, hie 
name was Reyner ; but when he waited on 
the lady Bateman, he went by the name of 
Goodman. Before Michaelmas last Was twelve 
month, I saw Mr. Germaine that summer 
walking wiLh the lady Bateman, 
t Sir W. Williams. You say you saw Mr. 
Germaine walking that summer with the lady 
Bateman. What summer was that ? 

Lloyd. Yes, that summer was twelvemonth. 

Sir FT. WiUiams. Arc you sure it was within 
two or three years ? 

Lloyd. Yes, that I am sure it was. 

Sir*If'. Williams. Was it the lieginning or 
ending ot" the summer ? 

Lloyd. It was about the height!) of sum¬ 
mer. 

Att. Gen. We will call other witnesses; 
one Robert Hemingway. Where do yon 
iiv^?— Hemingway. At Vauxhall. 

Att. Gen. Do you know one that went by 
the name oft he lady Bateman ? 

Hemingway. Yes. 

Alt. Gen. And you are sure that she went 
hy the name of tne lady Bateman : Is she 
duchess of Norfolk ?— Hemingway. Yes. 

Att. Gen. Do you know one Goodman, 
that waited upon the lady Bateman ? 

Hemingway. Yes. 

Att. Gen. Was that his right name ? 

Hemingway. No, his name was RejMpr. 

L. C. J. if hero did you see her ? 

Hemingway. • Near "her father’s house,my 
lord Peterborough’s. 

L. C. J. Why, how did you know this was 
the duchess of Norfolk ? 

Hemingway. W hy all that ever I knew said 
she was so. 

Att. Gen. Where did you see the duches* 
of Norfolk? 
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Hemingway. I hare seen her in the house, 
and out of the house of lord Peterborough. 

X. C. J. What occasion had you to observe 
her? 

Hemingway. T have seen her at her father's 
house by the Millbank. 

Att. Gen. He was a gnrdener employed 
there. We will call another witness. Andrew 
Anderson, do you know the duchess of Nor¬ 
folk f 

Anderson. Never otherwise, but by the name 
of the lady Bateman. 

Att. Gen. Do you know a lady that went 
by the name of the lady Bateman ? 

Anderson. Yes. 

Att. Gen . Do you know one Mr. Ger¬ 
maine ? 

Anderson. I never knew his name ; but lie* 
went by the name of my lady’s brother r I hare 
carried him ofi-times by water to Yauxhall. 

Att. Gen. Have y on carried that gentleman 
that lived next door'to the Cock-pit by water 
to Yauxhall ? — Anderson. Yes. 

Att . Gen. What name did he go by ? • 

Anderson. By the name of my lady’s bro¬ 
ther. 

Att. Gen. What is his name? or what 
name doty he go by now ? 

Anderson. You "know very well. 

Att. Gen. Have you carried any wood from 
Yauxhall to the Cock-nit ?— Anderson. Yes. 

Alt. Gen. From whence? 

Anderson. From my lady Bateman. 

X. C. J. When you did carry him by watery 
where did you take’hiin up ? 1 

Anderson. Sometimes, my lord, at Channel- 
Row, sometimes at one place, and sometimes 
at another. 

Att. Gen. My lord, he saith, he carried 
from Vauxhall some wood, and it came over, 
and it was carried to the Cock-pit. 

X. C. J. W hen you saw him then, by w hat 
name did he go by ? • « 

Anderson. ' I never knew him then but by 
the name of mv lady’s brother. 

X. C. J. \Vhat name goeth he now by ? 

Anderson. Germaine: all that know „his 
name know it to he Germaine. 

Att. Gen. Did you know one that went by 
the name of Goodman, that lived at Yauxhall 
with this lad}' Bateman? 

Anderson. I knew not but that was his right 
name then ; but now 1 hear his right name is 
Reyner. 

X. C. J. When yon did carry him by watcy, 
where did you carry him ? 

jtnderson. My lord, sometimes to one place, 
ahftso luetimes to another, ns I am commanded : 
I dtpst otaerve. # 

Att. Gen. My lord, we wiH prove that the 
duchess hath liecn several times with Germaine 
#t the Cock-pit, and that Germaine hath gotten 
a private door into the Cock-pit yard, and so 
into the Park, for which he pays forty shilling’s 
per annum. 

AtU Gen . Mr. Bradbury, where do you 
live? 


Bradbury. I live next door to Mr. Germaine’s. 

Att. Gen. Where is that ? 

Bradbury. By the Park wall, next-door to 
the Cock-pit. ’ 

Att. Gen. Tell my lord, and the gentlemen 
of the jury, how it was he had n door. 

Bradbury. Why, Mr. Germaine had no way 
where lie could go iuto the Park, so he spake 
to niy man, that he might have a privilege to 
go through my door or¬ 

dered my mau to give him, or 1 Im.^servant*’/ 
passage. About a yfar after, he sent a work¬ 
man to me, that he might make a door oii^Tnto 
the Park, and 1 did agree with him for# /buck, 
or forty shillings in money, whlch^Ht pleased ; 
and so a dour was made; buty-nce he hath 
gotten a do«»r himself into theJ’ark. 

Att. Gen. John Dagley,/ray give an ac¬ 
count of what you know of tiff? duchess of Nor¬ 
folk, and Mr. Germaine ? 

John Dug ley. 1 was at work there, and I 
saw a gentlewoman going to and fro, up and 1 
down stairs, aud I asked, who that was ? And 
1 was told it was the duchess of Norfolk.— 
There was a brave curious bed, and 1 was say- 
vug to soific of the house, that it was a Very fine 
bed; and asking what it might lie worth,'they 
said it cost seven hundred pounds: and 1 was 
then just married ; said I (1 have a mind to 
bring my wife hither, and give her a Jlurt 
upon it) ; and we laid all our heads together as 
if we were settling the nation ; and then they 
said, that bed was for the duchess of Norfolk ; 
and 1 saw a person there, who they said was 
the duchess of Norfolk. 

Serj. Birch. Hichard Owen, do you know 
Mr. Germaine at the Cock-pit ?— Owen. Yes. 

Att. Gen. What company have you seen 
with him? 

Owen. Why, Y saw a lady in a mask I may 
say a hundred times. 

Att. Gen. IIow often ? 

Ouen. 1 may say a hundred times in a 
mask, looking about: another time, 1 saw noy 
lord duke of Norfolk walking among the trees 
in the Park, and this lady looking out of the 
window towards him, in Mr. Germaine^ house: 
this l have seen ; I speak wliat I know. 

Att. Gen. Jane Wadsworth, come, tell my 
lord and the jury what you know ; speak out: 
do yon know Mr. Germaine ? 

Wudswoilh. Yes. 

Alt. Gen. When'.liteth he? 

Wadsworth, in Park-street, near the Royal 
Cock pit. 

All. Gen. Have you ever seen the duchess 
of Norfolk oj Germaine’s house ? 

WudsrcrCth. Y es. 

Alt. Upon what*occasion ? 

Wudfitorth. 1 living next door, going in for 
a pintfoot, with the Dutchwoman that belonged 
to tig/'iouse, and asking her for it, she said, 
there’s never a pint pot here; it'was above 
stairs, an J bid me go up and fetch it, anti wo I 
did; and 1 met the duchess of Norfolk there, 
she had a night-gown on, and Flanders-laoe, 
but iu night-lumen. - 






and John Germaine. 


Att. Gen. Was she undressed ? 

Wadsworth. Undressed, as one may think; 
she miglli have a petticoat on. • 

X. C'./J. What occasion had you to go 
there ? 

Wadsworth. For a pint pot, my lord, and 
going up, I saw the duchess of Norfolk going 
from one room to another: And, my lord, ano¬ 
ther time r 1 ** w the duchess of Norfolk apd 

together. 

■ was that ? 

i in March last; and when 
, I asked him who it was 
of the coach; and he said, 
i, that gave him two shil- 
liim from the Horse-ferry, 
you ever seen 31 r. Ger- 
i’s house ? 

disguise myself, and fol¬ 
lowed him to see where he would go; and T 
did see him go into the duchess’s house at 
Mill-bank. 

Att. Gen. When was this? 

Wadsworth. In May last. 

X. C. J. What time of the day ? 

Wadsworth. My lord, at nine of tbe«1ock at 
night. 

Sir Tho. Fowls. When you say you went for 
the pint pot, did you ever say any filing to any 
body of it, that you had seen the duchess of 
Norfolk ? 


Wadsworth. Yes, to one Harman, that I had 
seen the duchess of Norfolk. How, said he, 
if my master had seen you to go up stairs, lie 
would have killed the Dutch woman. 

X. C. J. Do yon know my ladv duchess well? 

Wadsworth." Yes, my lord, 1 know her well; 
the had Flanders horses stood in my stable, 
when I kept the Bear-Inn, and she came often 
to see them ; 1 know her very well. 

Serj. Birch. Anne Head, do you know Mr. 
Germaine’s house ?—Anne Head. Yes. 

Serj. Birch. Where is it? 

Anne. Head. By the Cockpit. 

Serj. Birch. Do you know him? 

Anne Head. Yes. 

Neij. Birch. What company have you seen 
go there ? 

Anne Head. In April last 1 saw a chair go 
by, and some persons said, That was the 
duchess of Norfolk, and so 1 went and saw her 
in the chair twice. 

Serj. Birch. Did you see her with her 
mask off? 


Anne Head. I saw her with her mask off’, 
and saw her set down at Mr. Germaine’s house, 
anJ go in a-doors, the door being immediately 
opened for her. k 

X. C. J. Did you taiow the docliqpfyefnre? 
Anne Hr ad. Yes, my lord. 

X. C. J. Did you see her before this tiwe ? 
Anne Head. Yes, my lord. 

X. C. J: What tiim*of the day was thi<r 
Anne Head. Between two and tim e o’clock. 
Att. Gen. You say you saw her with her 
Mask ofT, and set down at Germaine’s house, 
and the door was immediately opened ? 
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Anne Read. Yes, my lord. 

Att . Gen. Now we will call another witness, 
one Thomas Foster. Do you know the duchess 
of Norfolk?— Thomas Foster. Yes. 

Att. Gen. How did you come to know her? 

Foster. I drove her often in a coach with 
Mr. Germaine. 

Att. Gen. How long since? 

Foster. About this time four years. 

Att. Gen. Where did you use to carry them? 

Foster. Sometimes into Lombard-street, 
sometimes to one place, and sometimes to ano¬ 
ther; and 1 looked hack, and saw them with 
their heads laid together. 

Att. Gen. Are you sure it was the duchess 
of Norfolk ? 

Foster. Yes, Sir, I knew her before she was 
married, and 1 knew her after. 

Sir Thomas Potois. Did you see them with 
their heads together ?— Foster. Yes. 

Sir T. Pore is. When you was on the coach* 
box, you suy you saw them ?— Foster. Yes. 

X. C. J. Did you look back to see them ? 

Foster. Yes, my lord, and their heads were 
laid together. 

• Serj. Tremaine. Where do you live now ? 

Foster. With the duke of Norfolk. 

Att. Gen. We will call another ^witness. 
Mr. Bnwtel, pray do you know Blr. Germaine ? 

Bow tel. Y es. 

Att. Gen. Do you tnow the dnehess of Nor¬ 
folk?— Bmtel. Yes, Sir. 

Att. Gen. Have you seen her? 

% Bowie/. Yes ; I saw her come out of Mr. 
Germaine’s house, in a chair, into St. James’* 
Park. 

Att. Gen. Was it the duchess of Norfolk?. 

Bore'* 1 . Yes. 

Att . iieti. Did you know her before? 

Bout cl. Yes, Sir. 

Att. Gen. Had you full sight of her? 

Bow tel. Yes, Sir. 

Att. Gen. What apparel was she in? 

Bvwlcl. lu man’s apparel, a blue coat and 
peruke. 

X. Ci J. How long have you known the 
duchess of Norfolk ? 

Jion tcl. These eight or ten years. 

Serj. Tremaine. Do you believe it was the 
duchess of Norfolk ? 

Bowtcl. I do verily believe it. 

Serj. Tremaine. Do you take it upon your 
oath ? 

Borctel. I do verily believe it: The duchess 
bejog in a chair, the maid came running out of 
Germaine’s house after her with a hand basket. 

Alt. Gen. When was this? 

Bowtcl. In April last. 

J*. C. J. Arc you sure it was the duchess’s 
m.ud? * • 

Bowlel. She gave iu evidence as so in (he 
House of Lords. 

Alt. Gen. What is her name ? 

Boa'tel. Frances Knight, and she bad m 
hand-basket in her hand. 

Att. Gen. W hat did you observe in the band- 
basket iu her hand ? 
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Boatcl. I suppose there was deaths, for f 
saw the tip of a coat, or gown, hang out. 

Ait. Gen. My lord, we hare brought this 
down so far- 

X. C. J. Why, all is not within the statute. 
I most direct the jury, 

Att. Gen. We have told you when it began. 
However, we will call another witness. 

Seij. Thompson. Mary Hall, do you know 
Mr. Germaine?— Mary Hall. Yes. Sir. 

Serj. Thompson. Do you know where he lives? 

Mary Hall. Yes, at the Royal Cockpit, in 
Park •street. 

Serj. Thompson. Did you ever sec the duchess 
of Norfolk in your life-time ? 

Mary Hall. 1 cannot tell whether I did or 
not, for 1 do not know her, so 1 cannot tell 
when 1 do see her. • 

Sir W. Williams. They have called about 
19 witnesses; for the first foe we pass over 
them, for they did not sj>eak one word of any 
thing since 86; and for the other, they have 
not proved any one act in the time of the de¬ 
claration betwixt Mr. Germaine and the dupbess 
of Norfolk: they have uot proved anything 
that hath any teudency to it: they have not 
given any manner of evidence: if there be any 
thing that hath any tendency, it is that which 
Jane Wddsworth saith: and what is it that she 
saith ? why, she being a woman that sold ale, 
she had lei a pint pot g(5 to Mr. Germaine’s 
house, sc she went for it; and the Dutchwo¬ 
man that lived there, directed her to go up 
the stairs tor the pint pot. She swearetli, thaj 
she saw the duehess of Norfolk, and she had ? 
petticoat on ; and tiiis is the evidence that she 
hath given. She doth not pretend that Mr. 
Germaiue was in the house, or in company 
with the duchess ; and she appeureth to be a 
stranger in tbe house, and yet she must run up 
stairs. As for her reputation, she is one of the 
vilest of w omen. She would say something in 
March or May last, but there js 110 act proved 
by her ; and she is a vile ami incredible wit¬ 
ness, we sbatl call u itnesses to shew it. 

Sir Tho. Pouis. My lord, for this,woman 
Wadsworth, we will not only call the person 
she spoke to of this, that will contradict 'her, 
and tell what she did say, but go to her credit 
and reputation. So ihal now, my lord, 1 be¬ 
lieve, upon the whole matter, we cannot do the 
duke of Norfolk more honour, than to acquit 
the defendant; for it will be more honour to 
the duke of Norfolk to have the defendant ac¬ 
quitted, than satisfaction to him by giving hjin 
any damages whatsoever. 

Sir IT. Williams. We will now call our wit¬ 
ness, Grace Cook. Do you kuow Jane Wad¬ 
sworth ?— Grace Cook. Yes, Sir. 

Sir T4 T . William. Tell my lqr»f, and the jury, 
^wbat discourse you and Jane Wadsworth have 
bad together. 

Grace. I will. Slie and f had some talk to¬ 
gether ; and she then said, 1 could do them no 
good, for I was mistaken. 

Sir W. Williams . When did she leU you this ? 
During the sitting of the parliament r 


Grace. Yes: she came in and said, I can do 
them no good ; for, said she, 1 did go into Mr. 
Germaine’s house, and thought 1 hadqjetn the 
duchess of Norfolk, but now 1 see I Im mis¬ 
taken. 

Sir W. William. You are a near neighbour 
to her?— Grace. Yes, Sir. 

Sir W. Williams. What is her reputation ? 

Grace. I cannot say any thing to her repu¬ 
tation. 

Sir If’’. II il/iams. Who was*by s 

Grace. There was another woinum '/[>•' 

Jane Wudswoi th. I had a subpoena, apt) as 1 
was going to Mr. Germaine’s house,yjfcerc was 
one of his servants; and I hadjike to have 
been knocked down: and there/^as oue Ilall; 
what, said he, you are to to be witness ? 
what, you w ill swear that th£ duchess lay with 
Mr. Germaine ? And anotlfer said, ) deserved 
to be at Bridewell. 

X. C. J. M ho was it that told you that you 
deserved4o be at Bridewell? 

Jane Wadsworth. Hosea, his footman. My 
lord, it was not a fortnight since I was robbed: 
and it is not a fortnight since there came in per¬ 
sons, anti threatened me, and said what they 
would do to me. It is not two months since, 
that a person or two did heat me, and had like 
to have knocked me down ; and they ran into 
this womau’s house (Grace Cook’s). 

Seij. Thompson. You arc asked, If those 
persons that had like to have knocked you 
down, did uot run into Mrs. Cook’s house? 

Jane Wadsworth. Yes. 

Cryer. Call Ilall. 

Serj. Tremaine. The question is, whether 
what Mrs. W adsworth swore was true? 

Hull. She said she happened to go (or a 
pint-pot to Mr. Germaine’s house, and going 
up the stairs for it, I thought I hud secti the 
duchess of Norfolk then there, but 1 saw it was 
not she: and one Hosea Grimslcy asked if site 
was sure if vvl»*t she said was true ? She said 
she would not say it for the world. 

Alt. Gen. W hat trade are you ? 

Halt. A joiner. 

Att. Gen. Are you employed by "Sir. Ger¬ 
maine?— Hull. Yes. 

Att. Gen. How long since? 

Hall. Why ever since king William was 
crowned. 

Att. Gen. Have you been ever siuce de¬ 
ployed by him? 

11'+11. No; liv times l have been. 

All. Gen. Upon your oath, who did you 
hear this lady was, that used to come to Gen 
maine’s house? 

Serj. Jpvinz. By the oath you have taken, 
did nowpm bear it was reported it was the 
dnchufRwf Norfolk? 

Hftl. Yes, Sir. 

Birch. Did you not wdiispcr daily in 
the ear, and say. That yon believed her to lie 
the duehess of Norfolk? 

Hall. I cannot remember. 

Serj. Pemberton. Was that woman in such a 
condition as she saith she was? 
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Hall. No; I think that she was in as good maine’s house ; but now she said she is better 
conditional she is now. satis6ed, that she never did see her there. 

Seijj .zlhompson. That could not be, she was Sir W. Williams. Did she complain she was 
fain to I’e carried in a chair to the house of beaten and bruised ? 
lords. 4 M.Condy. Not as 1 kuow of. 

Setj. Tvcmuin. Tell my lord and the jury, Scrj. Trcm. She and others were examined 
what you heard Foster, the duke of Norfolk’s in the Lords House, and the Lords would nut 
coachman, say of Mr. Germaine ? believe them. 

Hull. Why, he said Mr. Germaine had done L. C. J. We do not know what the Lords did 
very ill in turning him off in Ireland, and he believe, or disbelieve, they were examined so 
"Vtonld be teventfen of him. far as to enable them to make a law; we most 

roster. at . now hear what the witnesses say. 

Fater. My lord, Mr. Hall and I were speak- Sir W. Williams. We will call another wit- 

ing somtjhipg of the duke and duchess of Nor- ness. Frances Knight, pray, was yon ever 
folk: their\Kaul to him, that Mr. Germaine at Mr. Germaine’s house? 
had done vemll by me, in turning me off in F. Knight. No, my lord. 

Ireland, but 1 dj&tpot say 1 would be revenged L. C. J. The woman said she talked with 
of him. \ you there. 

Hall. I happened to go to Spring Garden, 1 F. Knight. She will not say so to my face, 
saw Thomas Foster carrying water to the L. C. J. Did yon ever carry a letter from the 
horses that were in the stable ; and after he duchess to Mr. Germaine’s, or to any person 
and 1 had spoke to one another ; What, says in his house ?— F. Knight. No, my lord, 
lie, will not you make me drink this morning? . L. C. J. Mr. Bowteil saith, that he saw the 
t told him 1 did not care if I did, and so we duchess and this maid. Was not you therein 
went to drink. Now, said I to him, Thomas, the summer P— F. Knight. Never, 
are not you a fine fellow to abuse so good a * L. C. J. Never carried a basket ? 
master, "that would give you money when you F. Knight. Never, 

wanted it ? Are not you sorry for it ? Yes, L. C. J. Did you ever go with a chair f 

but it is too late: But the devil, Fthink, had F. Knight. No. 

possessed me. And he said he was gotten L.C.J. Call Mr. ^Bowteil again. Is this 
drunk, and when a man is drunk, he will say the mAid that had the basket of clothes? 
anything: And, said he, I remember not a Bowteil. Yes, I supposed them to be clothes, 

word 1 said : And said he, I hope my master Ati. Gen. Did she come out of the house 

will pardon me: And lie said, that some were \%hen the chair came ? 
promised good employ ments in the duke’s scr- • Bowteil. The chair came first out, and she 
v ice, but none had gotten any but one, and followed it presently ; and then 1 was near her, 
that is the house-keeper: And he said, she had and knew her face. 

better be a house-keeper in hoik Att. Gen. Is this the duchess’s servant ? 

L. C. J. Did lie say lie had wronged Mr. Bowteil. Yes, Sir ; it is the same that fol- 

Germaine ? lowed the chair. She was the duchess’s ser- 

Halt. Yes. he did, and said he was drunk, rant, 1 saw her then. 

L. C. J. He was not drunk when lie was in Att. Gen. When was this ? 

the House of Lords. He said he was sorry Bowteil. In Aiiiril last. 

that he had wronged his master, fend tie hoped Att. Gen. F. Knight, was you not (upon 

that he w'onld pardon him. your oath) in Germaine’s house in April last? 

Serj. Trim. We will call Alexander Harman. F. Krfight . I broke my leg then. 

Did \ on x:\pr see that woman, Jane Wads- AtJ. Gen. How long ago was it you broke 
worth, in Mr. Germaine’s house ? ✓ your leg ?— F. Knight. It was two years. 

A. Harman. No, Hir. Sir ll r . Williams. Was you in April last in 

June Wadsworth. Pray, my lord, give me Germaine’s house ?— F. Knight. No, Sir. 
leave, and 1 will tell you’how it was, Alexander Sir T. Powis. Was this in open day P 
Harmon came into my house, and I told him Bontell. Sun was about half an hour high. 

1 Imd seen the duchess of Norfolk at Ger- Sir T. Powis. XV e will call another wituess, 
maim’s house : I told him I wanted a pint pot one Mary Pennington. Do you know one JtM 
that J had sent to Gemni lie’s house; and going Wpdsrvortli? Was she your servant ? 
thither, asking the Dutchwoman for it, she M. Pennington. She* w as, and pretended to 
bill me go tip the stairs for it; an^ so 1 did, he sick ; and as I was informed afterwards she 
and then 1 saw the dttchrss of Norfo.^. Said \va«? n*»t : For there was a man that gave phi- 
lie to me, you sh< nlri* ri"t have go^xfcupthe sic, and I hid lym go and look upon my maid, 
stairs for it ; for if my master shoukskMpw it, and he did so, aiftl came to me aud said, your 
ho would have ki'icd the Dutch woman maid may bo rfullcu, bu< she is not sick ; aud 

Sir lf\ H 'illi'iru ;. We will call unotheiuit- coming to her, I found her sullen. And after- 
ness. Margaret Comly, What did you Sear forwards 1 met her out of my house; said I, 
this woman Jane Wadsworth say P Jane, What do you do here r She made soma 

M. Condi/. Sin? came to Mr. Cook’s with a excuse, and said, she was not well. I told her 
paper in her hand, and, said she, 1 thought I I would take care of her: And how that they 
had seen the duchess of Norfolk at Mr. Ger- did not deserve servants that would not take 

8 
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care of them when they were ill. -I surlier 
muffled, and her coats "trussed up; I walked 
after her, and, said I, Jane, whither art thou a 
going' ? and hid her let me see what she had in 
tier coats ; and I thought it was good to hare 
witness. I spake to one, and, said I, Gaffer 
Hall, come hither; do you take .notice that 
this lumen is all mine. A good while after, 1 
-saw this Jane Wadsworth standing at Mr. 
Bard’s, said I, she was my servant several 
•. years ago ; and iny lord, this happened when 
■? the difference was betwixt the duke and 
duchess; ior they said, she was a grievous 
Witness against the duchess. Upon this, Mr. 

» Tobson, my lord Peterborough's servant, sent 
' forme. Then I came to be a witness. 

. Serj. Thompson. How came she to you first 
ofall? • 

M. Pennington . She was recommended to 
v me first; and she being minded to go away 
noon after she came, 1 said, Jane, if you will 
go, go : And theu I observing when she went 

* away, her clothes to be trussed up, 1 walked 
after her into Dean's yard: I said to her, 

- Jane, what have you in your coats ? auu there 

* 1 found my liunen. , 

4 Counsel for the Dcf. We will call another 

witness, Mrs. Pennington’s maid. 

Maia. I saw the linnen that my mistress 
took from her, as she said. 

Att. Gen, Did you any ?— Maid. Yes. 

Counsel for the bet*. We will call the defen- 
dant’s roan William. How long was your 
master iu Flanders ?— Witt. A mouth. f 
« Counsel for the Def. Was you and yoyr 
master with the king in Ireland 1* 

Will- Yes; 1 went with him, and came back 
. again with him. 

Hit If*. Williams. It is said he was in Vaux- 
ball about three years since. 

Will . We were opt of the kingdom four 
months. 

Sir T. Poicis. There is no jnatcrial evidence 
but what this woman is. Now we will call 
another witness. Mr. Welborne, pray tell my 
lord, and the jury, wbat discourse ypu have 
hql with the duke of Norfolk concerning his 
duchess. * 


Welborne. My lord, about the middle of 
December last, my lord duke was pleased to 
aeud for me to come to him; and so 1 came to 
Mr. Negus, and he carried me into the duke of 
Norfolk's own room. Said he, there are some 
"treaties betwixt me and my wife; sir Roliei t 
Clayton and sir Robert Howard arc concerned 
in them. There is one thing that I find, hiy 
wife is setting up to have a great equipage*; 
this I do not like. I hear, said lie, she is about 
to have a coach, horses, and two or three foot¬ 
men : and this is not all, tlici£ ft Castle Rising 
my wife hath a pretensioajo, and Billing: 
if she will part with her pretensions iu 
i, I shall take it well, and it may lie for our 
ngpod, And we may be reconciled. 1 know 
Drayton is a seat that she hath a kindness for: 
'-©ray tell my wife of it, and let her consider of 
it • if ahe be willing to comply with we iu this, 



1 shall comply with her in• that. And, i aid lie, 
1 am told, if 1 bring a bill of divorce |ito the 
house of lord*, it would take effect. . nd so I 
went from the duke of*Norfolk to thepuchess, 
and told her what the duke said \ aud Vny lord 
of Peterborough hearing of it, lie was angry 
that 1 went to the duke. 

Sir W. Williams. Did you acquaint the 
duchess, that if she would part with her pre¬ 
tensions in Castle-Risiug onu Billing, all things 
might be reconciled ? . 

Welborne. 1 did. t The bill of *^ras 

lodged in the house of lords in January ff blow¬ 
ing. There is one thing, my lord, that the 
duke said, that I had forgotten : b^md speak 
U,/»00/., or some other such Unng, he could 
make of Castle-Rising and Bitting. 

Alt. Gen. My lord, weXill call some wit¬ 
nesses as to Mrs. Wadswoflh's reputation, be¬ 
cause they sneak against it. Mr. Dagley, 
senior, Do you know Mrs. Wadsworth ? 

Daglcp. YeS. 

Atl. Gen. What reputation is she of? 

Dagley. Very good reputation. 

Alt. 0cn. W as she ever upon the parish ? 
i Daglru. Never in tier days. 

Alt. Gen . Mr. Prince, pray do you know 
Mrs. Wadsworth ?— Prince. Yes, Sir. 

Att. Gent W hat is her occupation ? 

Prince . A pains-taking woman. 

Att. Gen. Vv hat reputation is she of? 

Prince. Of good reputation. 

Wudsuorlh. My lord, X would not live with 
Pennington any longer, for she kept a disor¬ 
derly house. 

One of the Jury, Pray, wbat is tba\ she 
saith ? 

L. C. J. Siie saith Mrs. Pennington with 
whom she lived, kept a disorderly house. 

Jane Wudsuorlh. My lord, I kept a house, 
and |taid 60/. a year lor the Bear-Inn ; and, 
my lord, mv husband lay sick a great while ; 
and he having a mind to go into the country 
for bis health, 1 hail fifteen shillings of the 
Church-wardens, or Overseers; and that was 
all that ever I had. 

Alt. Gen. We will call another w *tucss, one 
£mry Argus. Pray how long have you knuwu 
Mrs. Wadsworth ?— Argus. Many years. 

Att. Gen. What reptiintiou was fine of? 

Argus. Nhe u as always accounted an honest, 
laborious, pains-taking woman. 

Alt. G cn. Whether she did keep the Bear- 
Inn ?— Argus. She did. 

Att. Gen. Was she ever kept at the parish 
charge ?— Argus. No. 

Att. Gen. Was she ever in the poor's hook { 

Argus/Wo. 

All.Jfen. We have proved by three sub- 
stuntiaOiy^ople, who all say, that she was ai- 
waysfeccounted an honest, laborious woman. 

IfC. J. Do you observe what you have 
priced? You have proved no lascivious con¬ 
versation ; because you speak of that in the 
opening of the evidence. You have not provqd 
any lascivious conversation within, these six 
years. 



dnuf John Germaine. 

At}. Gen. The court saith, that we bare sot 
# j-or^d the docbess to go beyond sea. We will 
call ^witness, Mr. Negus. Pray did the 
duchesr'go over with the duke? The duke 
comeback $ did the duchess come with him ? 

Negus. The duchess came over again in 
1086 ; after that, she? stayed in England some 
time: and about the time of the revolution, 
then it was given out that she was gone over 
again. 

Att. Gen. What time was it you heard that 

N*gus. In eighty-nine: 1 can inform the 
court,they please; the time when my lord 
was sued for alimony. 

A Letter w.vp then read in court, from the 
Duke to the Duchess. 

Serj. Thompson. This cause hath been in the 
house of lords: whether they believed, or not 
believed, was not the question; but they 
would have some time to make some proofs at 
law. 

Att. Gen. For, as all unlawful conversations 
Must have a beginning, it is necessary wo 
should shew something of that, and the time, 
and that doth fortify the evidence that is given 
within the time. 

Sol. Gen. Pray, my lord, if your lordship 
pleases, this is the use we make in giving in 
evidence some things before, to shew the fact 
within the six years, their frequent meeting in 
a lascivious manner ; and we make use of that 
before the Sixth year, to explain what use we 
make of it in matters done within the six years. 

Serj. Tremain. I do appeal to your lordship, 
aud all that hear me, whether within these 
six years they have proved any lascivious ac¬ 
tion, or any indecent action ; so that this will 
not charge the defondant: for if the duchess 
will come to bis house wlieu he is uot at home, 
he cannot help it. All the proof is without the 
six years, and no proof within, the six years, to 
charge him to commit such a crime: if they 
had carried it riowo, as to have proved acts 
within these six years, I should have said they 
had done ?9m*tinng. 

L. C. J. Have you dime? - 

Gentlemen of rhe Jury; You understand 
very well the nature of this action, and the re¬ 
cord hath been opened to you, which was to 
this effect: 

That the Defendant, the 1st day of April, in 
the second year of king James, did entice away 
the plaintiff’s duchess, w hereby he had not the 
Ifenifit of her society ; and that he had lasci¬ 
vious conversatioa writ her, lived jn adultery 
with her, ami caused her to commit ‘philtcry. 

The Defendant pleaded, That hc^did not 
aoniiiiit any thing within these £x^ears: 
what hat It been before, is uot now to betaken 
poticf of. But tlmplaiutifTs counsel hath given 
in ovule nee so mulcts before, which is uufibr 
any damage they expert, but to explain some 
actions that have been bet ween them. For iny 

£ m t, 1 must tic dare, that these matters may 
5 given iu evidence to explain, but they are 
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not to be given in evidence to any other pur¬ 
pose. 

The first witness is one Owen, and be teUeth 
you, that he was sent to Whitehall, and ho 
saith, that he went into the lodgings there, 
and then be did see the duchess and Germaine 
in bed together. 

Then there is another witness proves it at 
another time and place, that is, Margaret EU- 
woed, aud she telleth you in what manner she 
found the duchess and Germaine, and Germain* 
was very angry at her; and that his hat and 
sword lay upon the table: and you are told by 
her, that looking through the key-bole, she 
perceived them in bed; she said the curtain a! 

, the bed’s feet was actually mien, and she saw 
them in bed together, and found Germaine's 
iiandkerchief and ruffles in my lady's bed. 

The next witness is one Anne Beuskio, and 
she saith, They were in expectation of him one 
night at Windsor: they stayed up till two 
o'clock, and laid chairs and stools in his way, 
that if he came he might fall; bat be did net 
bomf down that time: all this is about seven 
years ago, and out of the time mentioned In 
the declaration. And then after, they com 
and begin about the year eighty-nine, and tbew 
tell you of a lodging at Vauxhall, at pne Serf- 
ber’s house, for u couple ofladiss, one went by 
the name of Bateman, and tlte other Brian ; 
during that time, iht man of the bouse knew 
nothing of one that went by the name of Mr. 
Germaine, but of my lady's brother, be had 
Jteeu seen walking in the gardeu: they i«U 
you, they have seen the lady that went by ilia 
name of the lady Bateman, and that very* lady 
was the duchess of Norfolk. And the water* 
man saith, that he hath carried hitn often by 
w ater, and he went by the name of my lady 
Bateman’s brother; be bath earned him from 
the stairs at Cliannel-row to Vauxhall, where 
the lady Bateman lodged there; and hath car¬ 
ried wood from,Vauxhall, by lire lady Bate¬ 
man’s order, to the Cock-pit: aud there is ne 
manner of question but Mr. Germaine’s house 
is at the Cock-pit. Bat then they come to 
Mrs. Wadsworth, and she is a woman that 
lived next door ; and she had occasion to go ta 
Germaine’s house for a pint pot, and there 
coming, she met with a Dutchwoman, and 
asked her for the pint pot; she saith, she bid 
her go up stairs for it, which she did; and the* 
she saw the duchess of Norfolk undressed in a 
morning-gowu: she said, she very well knew 
her, she had seen her very many times, and 
slfe was sure this w as the duchess of Norfolk. 
She telleth you, that at another time, 1 think, 
it was iu May last, she did see Mr. Germaine 
go to the Mill-bank; she was sure it was him, 
and site did think he would go there, and 
thereupon she dodged him from that very 
place. She said, she told one Harman Ilia* 
she hail seen the duchess of Norfolk. How, 
said he; if my master had seen you, he would 
have killed the Dutchwoman. 

Then cometh one.Fostcr the coachman, and 
saith, That about lour years since he had car- 
3 P 
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Hfed the duchess OfNorfolk and Mr. Germaine 
-oftentimes; and one time he driving them, 
looking back, he saw Mr. Germaine and the 
, duchess of Norfolk lying with their heads to¬ 
gether. Then comoth Bowtell, and he telleth 
yon, that in April last lie saw the duchess of 
Norfolk come out of Germaine's house in a 
chair, and she was the duchess, and in man's 
apparel: and he said there was an old maid 
had a hand-bosket, with some clonths, as lie 
believed ; she followed the chair: and this was 
the servant of the duchess of Norfolk. Now, 
gentlemen, these are the witnesses that prove 
to you the issue in the time mentioned. 

Now, gentlemen, they have called some to 
discredit these, they begin with Jane Wads¬ 
worth ; they bring one Condy that should say, 
that she heard Jane Wadsworth soy, That 
she thought at the first it was the duchafli 
. of Norfolk, but she was mistaken. Then they 
* call some more witnesses, that is, Mrs. Polling- 
ton, that was her mistress twelve years ago; 

. -and she said, that she pretended to he sick a- 
while after she had been with her, and so going 
. away, she seeing her cloaths tuck'd up,owcnt 
to see what was the matter; she had some of 
her linen: she said, she lived with her not 
•hove a fortnight, and so she parted. She 
saith slit was indigent and poor; and her maid 
faith the same. 

And then they bring apolher witness against 
one Foster the coachman, telling him of what 
he bad said against Mr. Germaine: lie said, 
he was gotten drunk, and when a man is drunk 
he will say any thing. 

Then as to Bowtell; whereas lie saith, I 52 
taw the duchess in man's apparel come out of 
Mr. Germaine's house, and the maid was there; 
•nd the maid comcth and saith, that she was 
Dot there, she was ill, and her leg was broke, 
•nd denieth that ever the duchess was there, 
or that she saw her in a chair, or in man's ap¬ 
parel. 

Now, for Anne Read ; no evidence at all is 
•gainst her testimony, and she is very positive 
•f what was done in May last. 

They have called one Welborne, who saith, 
that the dnke sent for him, and after some 
Other discourse, spoke to him about Billing and 
Castle-Rising; and he saith the duke seut to 
bim, to let the duchess know, if she would not 
comply with him, he did not question but to 
prosecute a hill of divorce in the House of 
Lords with effect. They tell indeed of Foster, 
that Germaine bad turned bim out of his ser¬ 
vice ; that be should say, he would be revenged 
qn him; but he denied that. 

And then the duchess’s letter in eighty-seven 
was read: I cannot see what inference you can 
^Jpake of it, but that the duke had no design of 
V>mewing an unkindoess; you* have heard the 
fater read, and you may make your inference 
•f you will. 

Then as U Kn. Wadsworth; they hare 


brought some persons to speak to her imputa¬ 
tion, and they tell you she is an industrious 
woman, and of fair conversation, and rented • 
house of 60/. per annum. As to what^ffcy ai¬ 
led ged she was kept by the parish, it is no such 
thing; but her husband being sick, and about 
going into the country, the church-wardens 
helped him with about 15s.: that she was 
never in the poor's rates, or in the poor’s book6. 
And then as to Mrs. Penington, what she saith 
against her, she answeretli thus, that why she 
did live no longer with her, she$oith, he/ mis¬ 
tress kept a disordery house. / 

The question will he, What was betwixt the 
duchess and the defendant within six^ars; if 
you are satisfied that there hath bp£fi any such 
lascivious conversation ? For jf*so be that it 
was only before the six years, to what purpose 
was their meeting at Vauxliall, and taking a 
house at Vauxhall; and to what purpose the 
duchess came to Germaine's house ':* So that 
it is left to you, gentlemen, to consider, if there 
hath been unlawful conversation, and lascivious 
intercourse between the duchess and the de¬ 
fendant within these six years ; if so, you ars 
to find for the plaintiff'; but if not, you are to 
find for ilie defendant. 

Theoiext morning the jury brought in their 
verdict into acuurt, and l>eiug asked. Whether 
they found for the plaintiff, or defendant ? said, 
for the plaintiff. Being asked what damages f 
They said 100 marks damages, with costs of 
court.* Upon which they had a severe repri¬ 
mand from the court, for giving so small and 
scandalous a fine. 

* “ During this session, the town was en¬ 
tertained with the trial of an indecent cause in 
Westminster-hall. The duke of Norfolk hear¬ 
ing with impatience the suspected commerce 
which Mr. Germaine had maintained with his 
duchess, had the last winter lodged a hill of 
divorce in the House of Peers ; but their lord- 
ships being unwilling to proceed in that affair, 
before there were some proofs of the fact mad* 
in the course of the common luw, his grace did 
thereupon bring an action of adultery against 
Mr. Germaine, before the court of King's- 
bencli. This notorious cause was tried on the 
24th of November, and upon a full hearing of 
many obscene evidences, the jury found for the 
plaintiff, and allowed his grace 100 marks da¬ 
mages, with costs of court: where the slight¬ 
ness of satisfaction was almost as great a re¬ 
proach as the crime itself." Kennet. 

Kennet says, “ The duke had lodged a hil* 
of divorce.” &c. But by the foregoing pro* 
ceedings/lt appears they examined witnesses, 
heard oftinsel, and then flung out the bill 
Howcm^f>in 1700, his Grace obtained an set 
of pffliament for a divorce, and the duchess 
afterwards married sir John Germaine, bt. Set 
the Proceedings in this Collection, a. d. 1770* 
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371. The Trial of Charles Lord Mohun * before the Lords at 
Westminsteif for the Murder of William Mountford : 4 Wil¬ 
liam & Mauv, a. d. 1692. 


Tuesday, Jan. 31, 1699. 

In the£onrt erected in Westminster-bal), for 
the Trial of the lord Mofitin for the Murder of 
Williojn Mountford; 

About ,19 o’clock this day, the Lords came 
from their own House in their robes, in proces¬ 
sion in this manner into the court: 

First, the Lord High Steward’s gentlemen- 
attendants, two and two. 


* See £ast’s Pleas of the Crown, chap 5, s. 
135, and the authorities there referred to. 

This lord Mohun was again trial for murder 
•in the year 1699. See his Case in this Collec¬ 
tion. See, too, 1 Salk, 104; Skynner, 683; 
Tlolt, 84. 479. At length he was hilled in a 
duel by the duke of Hamilton, who also fell. 
The following passages in Swift’s Journal to 
Stella, relate to this catastrophe 

“ London, Nov. 15,1712. 

“ Before this comes to your hands, you will 
have heard of the most terrible accident that 
batb almost ever happened. This morning, at 
eight, my man brought me word, that duke 
Hamilton had fought with lord Mohun, und 
killed him, and was brought home wounded. 
1 immediately sent him to the duke’s house, in 
St. James’s square ; hut the porter could 
hardly answer for tears, and a great rabble was 
about tbe house. In short, they fought at 
seven this morning. The dog Mohun was 
killed on the spot; and, while the duke was 
over him, Mohun shortened his sword, stabbed 
him iu at the shoulder to the heart. The duke 
was helped toward the Cake-house, by the 
riug in }iyde-park, (where they fought) and 
died on the grass, before he could reach the 
house; and was bi ought home in his 4Tmch by 
eight, while the poor duchess was asleep. Ma¬ 
cartney and one Hamilton were tbe seconds, 
jvho fought likewise, and are both fled. 1 am 
told, that a footman of lord Mohun’s stabbed 
duke Hamilton; and some say Macartney did 
so too. Mohun gave the affront, and yet sent 
the challenge. 1 am infinitely concerned for 
•the poor duke, who was a frank, honest, good- 
natured man. I loved him very,well, and I 
think he loved me better. He had the greatest 
mind in the world to^iave me go with him to 
France, but durst not tell it me ; ulfd those he 
did tell, said 4 1 could not he spared ;’*which 
was true. They have removed the poor, du¬ 
chess to a lodging in the neighbourhood, where 
J have been with her two hours, and am just 
come away. I never saw so melaucholy a 
•cene ; for indeed all reasons for real grief be¬ 
long to ber; nor if it possible for any body to 


Then the clerks of the House of Lords, with - 
the two clerks of the crown in the King’s-bench 
and Chancery, two and two. 

Then the Masters in Chancery, two and two. 
Then the Judges, eight of them, two and 
two. 

Then the Peers eldest sons, and Peers minors, 
two and two. 

, Then four serjeants at arms, with their 
maces, two and two. 


be a greater loser in all regards. She has 
moved my very soul. The lodging was in¬ 
convenient, and they would have removed her 
r to another; but I would not suffer it, became 
it bAd no room backward, and she must have 
been tortured with the noise of the Grub-street 
screamers mentioning ber husband’s murder in 
her ears.” 

“ Nov. 16. I thought to have flmshed this 
yesterday ; but ivns too much disturbed. I 
sent a letter early this morning to lady Masham, 
to bog her to write some comforting words to 
the poor duchess. 1 dined to day with lady 
Masham at Kensingtou where she is, expect¬ 
ing these two months to lie iu. She has pro¬ 
mised me to get the queen to write to the du¬ 
chess kindly on this occasion; and to-morrow 
l will beg lord treasurer to visit and comiort 
iier. I have been with her two hours again, 
and find her worse; her violences not so fre¬ 
quent, but her melaucholy more formal and 
set(M. She has abundance of wit and spi«it; 
about thirty-three years ofd ; handsome and 
airy, and seldom spared any body that gave 
her the least provocation; by which she. bad 
many enemies, and few friends. Lady Ork- 
ney, h£r sister-in-law, is come to town on this 
occasion; and has been to see her, aud be¬ 
haved herself with great humanity. They 
have been always very ill together, and the 
poor duchess could not have patience when 
people told her 1 went often to lady Orkney’s. 
But I am resolved to make them friends; for 
the duchess is now no more the object of envy, 
and must learn humility from tbe severest 
master, affliction. I dusigu to make the mi¬ 
nistry put out a proclamation (if it can be found 
proper) against that villain Macartney. What 
shall wc do with these murderers ? * I cannot 
end this lettej to night, and there is uo occa¬ 
sion ; for I canifot send it till Tuesday, and the 
coroner’s inquest mi the duke’s body is to be 
to-morrow; aud I shall know more.” 

« Nov. 17. I was to-day at noun with the 
duchess of Hamilton again, after J had been 
with lady Orkney, and charged her to be kind 
to her sister in affliction. The duchess told 
me, ‘ lady Orkney had been with her, and thal 
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Then the yeoman usher of the House. 

‘ Then the Peers according to their seniority, 
beginning .with the youngest baron, two and 
two. 


Trial tf Chart* Lori tfohm, paM 

Then four seijeants at arms, with', their 
maces, two and two. / 

Then Garter king at arms, and the; Rootle* 
man usher of the black rod; Garter on thft 


* she did not treat her as gently as she ought.' 
They hate one another, but I will try to patch 
it up. 1 have been drawing up a paragragh 
for the Post Boy, to be out tomorrow, and as 
malicious as possible, and eery proper for Abel 
Roper, the printer of it." 

** Nor. 10. The committee of council is to 
Sit this afternoon upon the affair of duke Ha¬ 
milton’s murder, and I hope a proclamation 
wiJ|' be out against Macartney. I was just 
tooir (it is now noon) with the duchess, to let 
her know lord treasurer will see her. She is 
mightily indisposed. The jury have not yet 
brought in their verdict upon the coroner’s in- 

3 nest. We suspect Macartney stabbed the 

uke while lie was lighting.’' 

• fn Nichols’s edition of Swift’s Works, the 
accounts w hich appeared in the Post Boy, ar£ 
exhibited as follows: *' 

“ On Saturday morning last, about seven 
o’clock, the duke of Hamilton and the lord 
Motion fought a duel in Ely de-park. His 
grace's second was- colonel Hamilton ; and bis 
lordship’s, major general Macartney. The 
lord Mohun died on the * spot; and my lord 
duke soon after he was brought home, w ho re¬ 
ceived the following wounds; one, on the 
right side of his leg, abor. seven inches long ; 
another, in hi* right a. m; the third, in th£ 
Upper part of hi-? left breast, running down¬ 
wards into his Imd)', which was looked upon to 
be the immediate occasion of his death ; the 
fourth wound was on the outside of his left leg. 
My lord Mohun received a very large wound 
in his groin; another, on the right side through 
his body, up to the hilt of his sword ; anft the 
third in his arm ; and other, wounds. Post 
Boy, Nov. 18."—In ‘the same publication, 
Nov. 20, was the following article, evidently 
written by Dr. Swift: “ Major genevil Ma¬ 
cartney went thn e times to the fluke’s bouse 
with a challenge from the lord Mohun. r On 
Friday last at four in the afternoon he delivered 
it to the duke, and was at the bagnio all night 
with my lord Mohun, who was observed to be 
seised with fear ami trembling at that time. 
They met at seven the next morning, with 
their seconds, colonel Hamilton of the foot- 
guards for the duke, and Macartney for the 
lord Mohun. There the duke told Macartney, 
that hts grace knew (bis was all of his contriv¬ 
ance, but that he should have a sh^re in the 
jdaucc; for his friend Hamilton resolved to en- 
^ Rain him On Tuesday lask a'conunittee of 
Ijflncil sat at the earl of Dartmouth's office, 
id the spectators of the duel were examined ; 
and we hear, ihat my lord duke and the lord 
Mobuu did not parry, hut gave thrusts at each 
Other, and the lalier shotteiiing bis sword, 
•*r jrtahbed the duke in the upjier part of his left 
•‘./toast, running downwards into his body, 



which wound, upon* probing, wss about four¬ 
teen inches long) who expired soon' after ha 
was put into the coach. Colonel Hamilton 
received a wound in bis right leg, and, going 
aftet wards to the Half-moon Tavern in Cheap- 
side, was dressed by Mr. Woodward the chirur- 
geon. His grace i£ universally lamented by 
all men of honour and honesty, or who have 
the least regard for their queen and country, 
being a faithful subject, a true friend, a kind 
master, and a loving husband; and , as a just 
reward for his services and sufferings, was 
preferred to the greatest honours and employ¬ 
ments of the crown. His grace is succeeded 
in honour and estates by his eldest son, who is 
about twelve years of age. It is to be remem¬ 
bered, th?t the lord Mohun was the person 
who gave the affront, which the duke, observ¬ 
ing him to he in drink, disdained to regard. 
But the faction, weary of him, resulvod to em¬ 
ploy him in some real sen ice to their cause, 
and valued not what became of Inin, provided 
he did tin it d udgciy : lor the dispute at law 
between the duke and his lord&hip bad conti¬ 
nued many years, without aoy j crsonal quarrel 
of consequence. But this is :he new expedient 
of ihe faction, band-boxes and bullies. Ma¬ 
cartney is absconded ; hut it is hoped a procla¬ 
mation will soon Ik* issued out for apprehending 
him, in order to bring him to justice.—N. B. 
This is the fourth person that my lord Mohun 
had the misfortune to kill. His lordship’s title 
is extinct." 

At this time Swift was become a Tory, and 
one of the 44 ministers or agents of the minis¬ 
try,” as they arc denominated by Johnson, in 
number at first sixteen, afterwards more, who 
met weekly at each others’ houses, and were 
united by llie liaims of brothers. 

In the History of the Four Lost Years of 
Queen Anne,Swift says that Macartney stabbed 
duke Hamilton in the breast after be was 
wounded by lord Mohun, and in a Note to that 
work, it is said, that his account is exactly 
agreeable to the depositions of colonel Hamil¬ 
ton, before a committee of the council. Ms* 
cartney, it appears, escaped to Holland, but 
afterwards (June 16, 1716), was fried for the 
murder at the bar of the court of King’s-bcneh, 
and found guilty of manslaughter. Swift, Hi. 
his Journal to Stella, (December, 26, 1713), 
relates a curious anecdote of a gentleman, who 
being set upon by highwayman, told them be. 
was Ma&rtney, “ upon which they' brought 
him to a justice of peace in hopes of a reward,, 
and the rogues were 9ent to gaol.” 

Burnet, after relating the fate of Hamilton, 
says, “ 1 will add no character of him. I am 
sorry 1 cannot say so much good of him as I 
could wish; and I had too much kindness for 
hiiu, to say any evil without necessity." 
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right hand, and black rod on the left, carrying 
the white staff before the Lord High Steward. 

Third bis grace the marquis of Carmarthen, 
Lord High Steward, alone. 

When the lords were seated on their proper 
benches, and the lord high steward upon the 
wool-pack, the two clerks of the crown stand- 
iag before the clerks table, and the clerk of the 
crown in Chancery, haring their majesties 
commission to his grace thelord high steward 
in his hand, they both made three reverences 
to his grace, and at the thftffd coming up before 
the wool-pack, they did both kneel down, and 
-the clerk of the crown in Chancery, on his 
knee, presented the commission to nis grace, 
who delivered it to the clerk of the crown in 
the King's- Bench ; and then with three reve¬ 
rences they returned to the clerks table, where 
the clerk of the crown in the KingVBench 
opening the commission, commanded procla¬ 
mation of silence to be made in this manner: 

Clerk of the Crown. Serjeant at arms, make 
proclamation.— Sojeant. Oyez. 

Clerk of the Crown . Again. 

Serjeant. Oyez. 

Clerk of the Crown. Again. • 
Serjeant. Oyez. 

Clerk of the Cro*m. My lord high steward 
of England, his grace, does stAitly charge 
and command all manner of persons to keep 
silence, and to hear the king and queen’s ma¬ 
jesties commission to his grace my lord high 
steward of England directed, openly read, upon 
pain of imprisonmeut. 

Which words the serjeant at arms repeated 
atoud. 

Lord High Steward. (MarquisofCarmarthrn.) 
Bly lords, pi av he pleased to stand up and be 
uncovered whilst then* majesties commission is 
reading. 

Which his grace himself did, and all the 
peers. 

Clerk of the Crown reads 2 
4 WILLIAM R. 

4 Gulidmus Sc Maria, Dei Gratia Anglie, 
1 Scotie, Francie et Hibernie Rex et Regina, 
1 fideidefensores, dec. charissimo consaj^tiiueo 

* et consiliario nostro Thome Marchiom Car- 
9 marthen president! consitii nostri, salutem. 
‘ Scbtis, quod cum Carolus Dominus Mohun 
•'toOper de paroch 8. Clemeut. Dacor. in co- 

* mi*at’ nostro Middlesex coram ddeeds et 
4 fidelibus nostris Lanceloto Johnson, arm’ Ca- 
9 rolo Lee, milit Samuele Buck, Andrea Law- 
Vfence, Willieltno Allystrey, Thoma Harriott, 

* Tbeophilo Eyton, Nicb. Gryce, arm’s, et oliis 

* sbcii* suis justiciariis nostris ad inquireud. 
9 per Sacrament* probar* etlegalium hominum 
9 de comitat* nostro Middlesex predict, ac aliis 

* viis modis et raediis quibus melius sciveriui 

* out poteriut tarn infra liberates quaro extra 
9 per qnos rei veritas melius sciri poterit et in- 

* quid de quibuscimque proditionibus roisprisio- 

* Gibus proditionurn msurrectionibus rebellion! • 

* bus coatrafactaris toosuris loturis f&lsis fabri- 
c satioaibus at aliis ftlaitat, monetae hiijus 


* regai nostr. Angl. et alioruin regnorom sire 
9 dominiorum quorutncuinque ac de qtnbqa. . 

* cunque murdris feloniis hoinicid* iutenectio* 

* nibus burglariis raptibus rmdierura congrega- 
1 tionibus et conventiculis illicilis verborum 
4 prolationibus coadunationibus misprisionibue 
4 confederationibus fa I sis alleganciis transgress 
4 sionibus riotis routis reteniionibus escapiia 

* contempt, falsilat. negligentiis concclamentia 
4 manutenent oppressiouibus cainbiparciis de* 

‘ ceptionibus et atiis malcfactis offensis et injuriis 
4 quibuscunque. Necnon accestariis eorundem 
4 infra comitat’ predict, (tam infra libertates 
4 quara extra) per quoscunque et qualitercunque 
4 habit, fact, perpetrat. sive commiss. et per 
4 quos vel per quern cui vel quibus quand. qua- 
4 liter et quotnodo et de aiiis arliculis et cir- 
^cumstantiis premiss, seu ecrum aliquod vel 
4 aliquem qualiicrcunque concernend. pletiiua 
4 veritat. el ad easdern prcditionesetal* premiss* 

4 audiend. el terminaud. secundum legem et 

* consnetudinem regni nostri Angl. nuper as- 
Vsignat. de fclonia et miirdro per ipsum Caro- 
4 lunaUomitium Moliun commiss. et perpetrat- 
4 per sacrum prohortim et legalium hominumco- 

» 4 mitat* nostri Middlesex predict, indicat. epistit. 

1 Nos oonsidermites quod justitia est virtus ex- 
1 cellcns et altisjpini* complacent ; volentesqub 
4 quod predict. Carolus Doiuious Mohun de et 
4 pro fclonia cl tuunlgi unde ipsa ut prefertur 
4 indictat. exisii coram nolii* in present! parka- 
4 mento nostro secundum leges et consuctu- 
1 dines hujus regni nostri Angl. audiatur, exa- 
‘•minciur scrUentictur et adjiidicetur, ceteraque 
‘•omnia qua-In hac parte pertinent debito modo 
4 exerceantu# et exquantur. Ac pro eo quod 
4 officium xeneschull Angl. (cujus proesentia in 
4 hac part# reqmritur) ui urccpinius jam vaeat. 

4 Nos de^ideliiate prinlcntia provida circuixw 
4 spertinie et industria vosiris pluriiuum confi- 
4 den^, ordiuavimus et constituimus vo 9 ex 
4 hK causa sene.se* 11 all. Angl. ad officium illud 
4 dura omnibus evde-m officio in hac parte debit* 

9 et pertinend’ (hac vice) gerend. occupand. eft 
4 excrcend. i t ideo vobis mandamus quod circa 
4 uremi&a diligenter inieudatis et omnia que i| 

4 bag parte ad officium seneschull. Angl. perti* 

4 nent et requiruntur (hac vice) faciatis exer- 
4 ceatis et $xequamini cum effectu. In cujus 
4 rei testimonium has literas nostras fieri feci- 
4 mus patrutes. Testibus nobis ipsis apnfi 
4 Westro. tricesimo primo die Januarii anna 
4 rejjni nostr. quarto.’ 

4 Fer ipsum regem propria 4 Cam.’ 

• 4 manu signal.’ 

God save king William and queen Mary. 

Then Proclamation was made for all persons 
but the peers fb be uncovered. 

After which, their majesties writ of Certiorari, 
directed to the commissioners of Oyer and Ter¬ 
miner for the county of Middlesex, to remove 
the Indictment found before them against the 
lord Mohuu, with the return thereof, and lh# 
record of the Indictment, were read by tb#. 
clerk of the crown in the King’s-Bench, thus 1 
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Trio/ «/■ Charles Lord Mohuu , 
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C/erfc o/ Me Crown. ‘ Gulieltnus et Maria. 



* Armigero, Carolo Lee, Militi, Saraneli Buck, 

* Andrete Lawrence, W il lielmo Allestree/Thomoe 
4 Harriott, Theophilo Kvton et Nicholao Grice, 
4 armigeris, sabitem. Vohis inamlamus quod 

* indicia mentum dc feloniaetmurdro unde Ca- 

* rolus Dominos Moliun nuper de parochia 
4 aancti dementis Decorum in comitatu nostro 

* Middlese x cnruui tohis in comitatu nostro 

* Middlesex predict, et penes vos jam retuanen. 
‘indictatus cxislit ill diciiur, nun omnibus 
4 illud t&ugcnlibui uobis in present! parliament!! 

* nostro sub sigillis vtstris vcl nuius vestrum 
4 deliberetis ind fate miu cum hoc brei i. Testy* 

* bus nobis ipsis ttp.ul Wc.N'm.ouastcrhim vice- 

* si mo octaio die J;.nuarii anno regni nostri 

4 quarto.* 4 Cuitu.* 

4 Virtute islius brevis mibi et aliis directi 

* indicta men iu m in codem bn vi mcntioiiatupi 
4 cum omnibus ea Ungeutdius domino R-gi et 
4 domino; rpgin&s in proemi parliainento sub 
•sigiHo meo in isto bn u conteuta in quadam* 
4 schedula l.uic breii aiiucxa imuo prout in- 

4 terim piihi preeipi tur. « 


Respond. 


r 


4 Lancelot! Johnson, ftriiiigcri, unius justi- 
4 ciariorum dictorum domi;<i regis et domine 
4 reginc ad inquirendum, &c. infra script!. 

L\. Johnson. 

4 Middlesex is. MunOi*audit|>/i quod per 
quaildara uiquisiciontin captuiu. pro domino 
rege tt Douiina regina apud Hicks-ball in 
S. Jolin-strect In comitatu Middlesex die 
Blartis (scilicet) dccimo septimo dip Januarii 
anno regni domii.i et domine nostre -uin Gu- 
lielmi el iMaritt Dei gratia Anglia, ^cotiie, 
Franc ice ct Hibernia; regis et regine t fidci 
defensorum, \ r c. quarto, coram Lancer^to 
Johnson, ami* Carolo Lee/ inilite. .Samuel^ 
Buck, Andrea Lawrence, Willielmo Alleslrce,, 
Tboma Harriott, Theophilo Eyton tj NicUo- 
lao Grice, armigeris, et aliis sociis suis justi- 
ciariis dictorum domine regis et domint rc- 
giue ad inquirc-uduin per sacrainciuum pro* 
oorum et legalium horninum comitalus Mid¬ 
dlesex predict! ac aliis viis modia et mediis 
qtribus melius sciverint out poterint, tarn infra 
libertates quam extra per quos re veritas 
melius sciri poterit et inquiri de quibusciinquc 
proditionibus misprisionibus proditionum in- 
surrcctionibus rebel lionilms contrafacturis t&n- 
suris falsis fabricationibus et aliis falsitatibus 
moueta- bn jus regni Angiite ct aliorum reg- 
norum sive douiinioruin quorumeunque ac 
de quibust unque murdris feUuiis botnicidis 
et interlectionibus et aliis articulis et offensis 
in literis patentibus dictorum domini regis et 
'domine regina; eis et quibusennque quatuor 
vel pluribus corum inde directis specif! catis, 
necuon accessariis eorundetn infra comitatum 
predictnm tain infra libertates quam extra 
per quoscunque et qualiteteunque habitis 
fee Lis perpetratfe sive commissis ac de aliis 


4 articulis et circumstantial premiss* et eorum 
4 aliquod vel aliquem qualitercunqgfe con- 
4 cernentibus plenius veriutem ct au easdem 
4 proditioncs et alia premissa audiendum et 
4 terminaiidum secundum legem et consuetu- 
4 diuein bujus regni Anglia assignatis per 
4 sacra mentum Samueli Philipps, Thom sc Head, 
1 Gcorgii Sparkes, Tlionne Lunn, Jolianuis 
4 Waterman, YVilliclmi Keytc, Jolmnnis Usher, 
4 Willielmi Pangbornc, Artburi AUiborne, Wife 
4 lietmi Deverell, Jacobi Garrison, Antlionii 
4 Hartley, Jloberti lingers, Thonuc Knight et 
4 Tlioma Long proborum et legalium homiuuiu 
4 comitalus predict! ad tunc et ibidem juratoruin 
4 ct oneratorum ad inquirendum pro dicto 
4 domino rege et domiua regina et pro corpora 
4 coniitatus pried, presentatum existit niodo et 
4 forma prout patet in quod am indictamento 
4 huic schedule auuexo. 

La. Johnson. 

4 Middlesex ss. Juratores pro domino rege et 
4 domina regina super sacramentum sutim 
4 presentaut quod ltichardus Hill nuper de 
4 parochia Sancti Clementis Dacorum in co- 
4 mitatii Middlesex Gcnerosus et Carolus Do- 
4 minus Mohun uupir de parochia predicts in 
4 coiuitatu prcdicio Deunt pra* oculis suis non 
4 habentes junI instigatione dial>olica moti et 
4 scducti iiono die Decvmbris anno regni 
4 dmuiiii et doinime uoMroruin Guliclmi et 
4 Manic Dei gratia Anglia*, Scotia, Fruncisc et 
4 Hibernia regis et icgitnc, tided defeusorum, 

4 &c. quarto, vi et armis, &c. apud paro- 
4 cliiam prediclam in comitatu predirto in et 
4 super qoendam WiUiclmum MounU'ord ge- 
* nerostiiu in pace die et dictorum domine 
4 regis vi domine regiuc nunc ad tunc et ibidem 
4 exislentem felonice voluntarie et ex maliliis 
4 sms precogitatis insiilitim fcceriint. Et quo,I 
4 plotlictus ltichurduK Hill cum qurulam gladio 
4 ( iUglice 4 a rapier*) de ferro et chalybe con- 
4 fn’to valorisquinquesotidoruiu quein ipse idem 
4 Richai'tlus Hill in maiiu sua dextra ad tunc 
4 el ibidem cxtracium liabuit et U-miit pr«e- 
4 fatiini WiUiclmum Mountibrd in et super 
4 dextram partem corporis (Angliee ‘ the right 
4 sidq^nf the body’) ipsius Wdiiclmi Mounttbrd 
4 propddextram mammillam (Angliee 4 the right 
4 pap*) cjusdeni Willielmi ad tune et ibidem 
4 felonice voluntarie et ex malitiu sua procogi- 
4 tata percussit ct pupugit (Angliee 4 did stride 
4 auil thrust*) dans cidem Willielmo Mouuttbrd 
4 ad tunc et ibidem cum gladio extra do pre- 
4 dicto in ct super predictam dextram partem 
4 corporis ipsius Willielmi Moiintford prope 
4 dictam dextram niammillani ejusilem Wif- 
4 lieimi ununi vulnus roortalc latitudinis unius 
4 pollicis et profunditatis viginti pollicum, de 
4 quo quidem vuluere mortali predictus Wife 
4 lieltnus Mountford a predicto nono die Dc« 

4 ccmbris anno supra dicto usque deeimtnu 
4 diem ejusdem mensis Deeembris anno supra 
4 dicto apud paroebiam pnedictam in comitatu 
4 predicto langueli&t et lauguidis vixit, quo 
4 quidem deeimo die Deeembris anno supra 
4 dicto predictiis Willielmus Mountford db 
4 vuluere mortali predicto apud paroebiam 
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4 predictam in coraitata predict© obiit. Et 
4 quod predictus Caroltis dominus Mohun tern- 
1 pore felohia et murdri predict, per prefatum 
4 Richardum Hill modo et forma predictis fe- 
4 lonioe Tolu atari e et ex malitia sua precogitata 
4 factor urn et perpetratornm ad tunc et ibidem 
4 felonice voluntarie et ex malitia sua pre- 
4 cogitata fuit presens auviiians abettans con- 
4 fortans assistens et ruanuteuens prefatum 
4 Richardum Hill &d prediction Willielmtim 

• Mountfbrd in form* predicta felonice volun- 
4 tarie et ex malitia sua precogitata interfi- 
4 ciendum et murdrandtm* Et'sic juratorcs 
4 pmlicti super sacrainentuin snum predictum 
4 dicunt quod predictus Richardus Hill ct 
4 Carolus dominus Mohun prefatum Williel- 
4 murn Mountford modo et forma predictis 
4 felonice volunturie ct ex malitiis suis preco- 
4 gitatis interfeccrunt ct miirdrnvcrunt contra 
4 pacern dictorum domini regis et dominie rc- 
4 gine nur.c, coronam et dignitutes sinus, &c.’ 

Then his Grace removed from the wool-pack 
to the chair which was placed uj>on an ascent 
just before the uppermost step of the throne, and 
seated himself iu the chair. 

Cl. of Cr. Serjeant at Arms, make proclama¬ 
tion. 

Serjeant. Oycz. 

Cl. of Cr. Chief governor of tfie Tower of 
London, return the precept to you directed, 
together with the body of Charles lord Moliuti 
your prisoner, forthwith into the court, upon 
pain and peril will fall thereon. 

Then the Deputy-Governor of the Tower 
brought the lord Moluin to the bar, having the 
fix carried before him by the gentleman gaoler 
©1 the Tower, who stood with it at the bar, on 
the right-hand of the prisoner, turning the 
edge from him. 

The Prisoner at his approach to the bar, 
made three bows, one to his grace the Lord 
High Steward, the other to the peers on each 
hand, and his grace and all the peers returned 
the salute to him. 

Lord High Stew. My lords, my voice will 
not serve to speak at such a distance, so as 
be heard) and therefore 1 must beg leave ofusffr 
lordships to come down to the wool-pac|pdgaiu. 

Lords. Ay, ay. 

Then his Grace came down, and seated him¬ 
self on the wool-pack. 

*Lnt d High Steward. My lord Mohun, I am 
to let your lordship know, you arc not to hold 
up your hand upon your arraignment; and 1 
am to let you that are counsel at the bar like - 
Ufise know, that both you and the witnesses are 
to direct yourselves to the Court, in the style of 

• My Lords,’ speaking to the court. 

Then there was a little pause, after which his 
Grace addressed himself to the prisoner thus. 

Lord High Steward . My lord, you are 
brought here before this supreme court in order 
to your trial. The charge against you is, for 
the murder of one of the Icing’s subjects, which 
is a crime the king will at no time pass over in 
the meanest man’s case, without malting a strict 


inquiry into the offence, and causing 4*6 
punishment to be inflicted on the offender. 

This, my Lord, is charged upon you, not by 
any slight information, but by the grand In¬ 
quest of this county, made up of gentlemen of 
good worth and consideration. It is true, that* 
this inquest does not amount to much more, 
than a hare accusation ; and therefore it ought 
not to be made any use of, so as to prejudice 
your lordship’s trial; hut it is that which' is the 
ground of presenting this black crime before, 
my lords your peers, who cannot receive it 
without some trouble, to find ativ one of their 
body suspected to be guilty of aii action so dis¬ 
honourable as this is represented to tlicir lord- 
ships. 

My Lord, you are a very young man, and* 
therefore it is hoped, you cannot so early hava 
hfid your hands in blood. And the same rea¬ 
son, because you are so young, may, perhaps, 
make you conceive, that you are unuer some 
greater disadvantage in making your defence, 
than you would he if your experience had been 
Iqnger. 

lint to remove any misapprehension you earn 
have of that kiud, it is very proper to put your 
Jordship in mind, that you have the good for-- 
tune now, to lie tried for this fact in full parlia¬ 
ment, where no opulence will he received, hut 
such as must be/nanilest and plain, !>eyond all* 
contradiction; so that^you have nothing to fear - 

I w n guilt. 

ace, my Lord, you need noth* 
want of counsel, for the honour- 
such, as will take care to in- - 
iy advantage that the law can 
you may be farther assured, 
skill in arguing can take any 
sr against your innocency, or- 
from doing you exact justice,- 
outlie to say /on the part of my. 
^re be room for any abatement 
may reasonably expect to find 
Whips. 

’rations, my Lord, cannot but 
consolation under your us¬ 
ances, it being most certain, 
that potliing but your own crimes can hurt 
you. 

But at the same time I must tell you, that 
your lordship is not to flatter yourself with au 
expectation or hope, that any favour will tba - 
shewed you beyond what honour and justice • 
can allow: and 1 hope you have well con- - 
sidcred, that it is no less than your life, your - 
honour, and your estate, that you are now to - 
defend, insomuch, that 1 rauuot doubt but your, 
lordship has recollected and prepared yourself 
for the defence of what so very much concerns 
you. # / 

I will not therefore detain you any longer- 
than to give you some directions in the Order 
and Method of your Trial; and those are, that 
your lordship do give attention carefully to the 
reading of your Indictment: that you give no - 
interruption to the counsel or witnesses when * 
they speak against you; and when the proper 
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time sh*H come for yonr wituemes to be 
examined! and that you are to be beard io your 
evm defence, I will give you due notice ofit. 

Your lordship may also be certain, that 
when it shall come to your turn to 8|>eak, you 
•ball ha heard with all the patience and favour 
that die matter will bear; and at last, w hen all 
hath been beard that cau be said on both sides, 
Tour lordship needs not doubt, but that my 
tarda will give such a Judgment as will t>e 
mutable to the honour, justice and equity of this 
great court. Clerk, read the Indictment to my 

Clerk of the Crown. 1 Charles lord Mo hurl, 
You stand indicted by the nnme of Charles 
lard Mohun, of the parish of St. Clement 
Danes, in the county of Middlesex, for that 
you, together with one Richard Hill of the 
same parish and county, gentleman, who is 
fled, and withdrawn from justice, not having 
the fear of God before your eyes, but being 
moved and seduced by the instigation of the 
devil, the 9th day of December, in the 4th 
year of the reign of our sovereign lord and 
lady William and Mary, by the grace of God 
ofHEngland, Scotland, France, and Ireland, 
kiog and queen, defenders of the faith, Sue. 
with force and arms, See. at the parish afore¬ 
said, i&the county aforesaid in and upon one 
William Mountford, gent. i. the peace of 
God, and our said sovereign lor,J and lady the 
king and queen, then and ’ there being, 
feloniously, wilfully, and of!.your malice 
afore-thought, did make an assa jit. And that 
be the said Richard Hill, with a* certain rapiri* 
made of iron and steel, of thet value of 5f. 
which he the said Richard Hill, vp his right- 
band then and there had and lieltf^trawn, the 
said William Mountford, in and .mon the 
right-side of the body of him the Wd Wil¬ 
liam, then and tire re feloniously, wilftWy, and 
of his malice aforethought, did stiiRs-pnd 
thrust, giving unto birn the said WiTfl^n 
Mountford then and thertf, with a sworJ 
drawn aforesaid, in and u(ion the aforesaid 
right-side of the body of him the said Wd- 
km Mountford, near the said right pap of the 
•aid William, one mortal wound of. the 
Jireadlh of one inch, and of the depth of 
twenty inches, of which said mortal wound 
the aforesaid WiHiara Mountford from the 
aforesaid 9tb day of December, in the year 
aforesaid, unto the 10th day of the same 
month of December, in the year aforesaid, at 
the perish aforesaid, in the county aforesaid, 
did languish, and languishing, did live, an 
which said 10th day of December in the year 
aforesaid, the aforesaid WiHiam Mountford of 
the mortal wound aforesaid, at the parish 
aforesaid, m the county aforesaid, died. And 
that you the said Charles tofd Mohun, at the 
time of the felony and murder aforesaid, by 
|he aforesaid ftiehard HiH } in manner and 
Mbrta aforesaid, feloniously, wilfully, and of 
h» malice afore-tbougiit, done and com- 
BMfed, then and there feloniously, wilfully, 
and tf your malis* afore- thought, were- prt- 


* sent, aiding, and abetting, comforting, amist- 

* rag and maintaining the aforesaid Richard 

* Hill, the said William Mountford in form 

* aforesaid, feloniously, wilfully, ahd of his 

* malice afore-thought to kill and mauler. And 

* so that you the said Charles lord Mohun, and 

* the said Richard Hill, the ' said William 
4 Mountford in manner and form aforesaid, 
4 feloniously, wilfully, and of your malice afore- 
4 thought, did kill and murder, against the 
4 peace of our said sovereign lord and lady tht 
4 king and queen, their crown and dignity.’ 

How say you, Charles lord Mohun, Are you 
guilty of this felony and murder, or do! 
Guilty ? 

L. Mohun. Rot Guilty, my lords. 

Clerk of the Crown . Ifow will your lord- 
ship be tried ? 

L. Mohun . Ry God and my peers. 

Clerk of' the Crown. God send your lord- 
ship a good deliverance. 

L. Hi#It Steward. Will your lordships please 
that the J udges may be covered ? 

Lords. Ay, Ay. 

Then the Judges put on their caps. 

Clerk'of the Crown. Serjeant at Arms, make 
proclamation. 

Strjranl. Jt)yez. 

Cltrk of the Croton. If any one will give 
evidence on the behalf of our sovereign lord 
and lady the king and queen’s majesties, 
against Charles lord Mohun the prisoner at 
the h.ir, let them come forth, and they shall 
be heard, for now he stands at the bar upon 
his deliverance. 

L. High Steward. You gentlemen that are 
of the king’s counsel, will \ou begin ? 

Sc»j. Thompson. May it please your lord* 
ships, I am of counsel f or the king and queen, 
against my lord Mohun the prisoner at the 
bar, who stands indicted for the murder of on 
W illiam Mountford. 

L. Mohun. My lords— 

L. High Steward. My lord Mobun a whit 
does your lordship say ? 

* JL. Mohun. Do not your lordsluqs think it 
proper, that 1 should have pen, ink and paper ? 

Limit. Ay, by all means. 

L. High Steward. Yes, give my lord pen, 
ink and paper. 

Wbieh were carried to him by one of the 
clerks. 

L. High Steward. Goon, Sir, now. 

Seri. Thompton. My lord Mohun stauds in¬ 
dicted here before your lordships, for the mur¬ 
der of one WilNaiu Mountford, and the indict¬ 
ment sets forth, that onq Richard Mill, who is 
since fled from justice, did upon the 9th of 
December last, make an assault upon this 
same William Mauntferd, and that the said 
lord Mohun did likewise make that assault. 
This Indictment particularly sets forth, (hat 
this Hilt, by a sword or rapier, which ho had 
in his hand, did give this William Mountford a 
wound on his right-side, and that Mountford 
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W langmdh of that wotrad tilt the next day, 
which was the 10th of December, when lie 
died; and that at the time of the giving the 
Womid^my lord Mohun was present, and was 
k tiding, aBening, assisting, and comforting of 
Hill 5 and thereupon we do say, he is guilty 
of thiB^mtlWer, tor this he stands indicton. 

It is my doty to qpen the indictment to your 
lordships, we shall call our proofs, and give 
you the evidence, and then leave it to your 
lordships judgment. 

Att. Gen. (Sir John timers.) My lords, 
the Indictment has been opened, and by that 
your lordships see, the noble lord at the har 
stands charged with the high crime of murder. 

My Lords, his peerage gives him a rigiit to 
be tried in this great and noble court: and as 
my lord has just reason to put a high value 
U|K)o this privilege, so on the other band, 
their majesties, who are mnking inquisition for 
the blood of one of their subjects, h%ve a full 
assurance, that no compassion for my lord’s 
youth, no consideration for his quality, or 
regard for one of your own order, will make 
your lordships unmindful of the htinoys nature 
of the crime, or cause any variation in the 
steadiness of your justice. 

It is true, my Lords, the difference between 
the trial of a peer and a commoner is very 
great, but there is no difference in the crime, 
whether committed by one or the other: it is 
the*ame law by which they must he tried and 
judged ; aud that fact which would be murder 
in the meanest subject, is no less than murder, 
if committed by the greatest peer. 

My Lords, it is* not insisted upon, that the 
noble lord at the bar gave the mortal stroke 
with his own hand; nor is it so allcdged i:i 
the Indictment: the indictment findetli the 
wound to have been given by the hand of 
Richard Hill ; but if my lord the prisoner was 
of his party, if lie concurred with him in the 
thiug, if he was present aiul abetting to the 
fact, though he did not strike a stroke, though 
be was no more than a looker-on when 
thing was* done ; the Jaw saith, he is a 
cipaliu the murder. ^ 

Whether uiy lord’s case will fall wimm this 
rule, is the point for your lordships to deter¬ 
mine, when the witnesses are heard. 

.v My lords, it is my part to give an account of 
the nature of the evidence, to the end that 
your lordships may more easily go along with 
the witnesses, as they arc examined, and more 
readily make your 'observations upon what 
thy say. 

This 1 shall do as shortly and as exactly as 
1 can, without jirett/Kliug to aggravate any 
tfcinar, which 1 could never thins did beobme 
•ny one in my station ; and 1 am sure, would 
he to very little purpose htrfbre such a judica¬ 
ture as Inis ; far after alt, your lordships will 
found your judgments upon the fact, nut as it 
is represented by Us, but as it appears upon the 
oaths of the witnesses. 

' The timewheo the Act for which my lord 
VOL, XU. 


i$To be tried was committed, was the 9 th day 
of December last . . ■ * 

The occasion of it was this: 

Captain Hill, the person mentioned in th# 
Indictment, had tor some time before nrmfe 
addresses of courtship in the way of* marriage^ 
to one Mrs. Bracegirdle, an actress in the 
play-house; but these proposals were totally 
rejected. This put Mr. Hill Hi a very great 
rage, and he declared, tint Mr. Mouhtford 
(the person slain) was the only man that stood 1 
in Ills way, and with many execrations ex¬ 
pressed his resolution to be revenged upon 
him: this he did at several times, and before 
several persons. 

The same day the fact was committed, in 
the morning, ray lord, who is now at the bar, 
qpd captain Hill, went together to hire a coach 
to go to Tottendge, and directed the coach¬ 
man to have six horses ready, bat to be wait¬ 
ing for them in Drnry-Lane near the Play¬ 
house, with only two horses in his eoacb, 
about nine o’clock the same night Mylofd 
slbd captain Hill diued together"that day at * 
tavrA in Covent-Gnrden, and here much o 
I their discourse was about Mrs. Bracegirdle; 
%nd both of them did freely declare their opi¬ 
nion, that Mr. Mountfbrd lay with her. Bat 
the principal oftpJTcir discourse was is relation 
Veil they had formed for tlier 
seizing upon Airs. Bracegirdle, and forcing 
her inlo a contfi. and carrying her away some¬ 
where into till country. 

This was be executed that night; and 
accordingly mivy were then providing anus for 
that purpose! Mr. Hill did acquaint my lord, 
that the soldiers would lie ready by th uptime ; 
and my lam! took notice, that the carrying her 
off wouly stand Mr. Hill in 90/. at least.. 
Thrrenjpn (as your lordships will hear from 
the evince) Mr. Hill used this expression. 
If tk^dlain resist, I will stab him ; and therr 
fluid was pleased to say. That he would 
ml hy bis fnchd. 

After they had continued there some time, 
being about to part, Mr.* Hill told my lord, 
Tliaf unless he was at the play-house by 6 ix 
o’clock, the thing could not be effected, and 
he should be undone: but my lord promised to 
be there at the time. 

Accordingly, they both met at the play¬ 
house; and after they had been behind the 
scenes, and informed themselves that Mrs. 
Bracegirdle would not be there that night, 
they left the play house. 

•But it s* ems they )wd got intelligence, that 
she was to sup that night at one Mr. Page’# 
house in l)r»iry-l 4 tne; and therefore they 
planted themselves with tbeir soldiers near 
that place, orer-agaiiist my ford ’Grave#*# 
house. J ’ f 

Lord High Steward. They! VYhe do you 


mean 


Ait. Gen. My lord, the prisoner at the bar, 
and Mr. Hill. After they had continued thee# 
for a considerable time (? think till towards 
nine o’clock), they began in bare a jealousy, 
9 a 
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tb»t they might he under some minmforni*- 
tiftn ; and therefore ordered the coachman to 
drive them into Howard-street,' the place 
where Mra. Bracegirdle lodged; and ob- 
rerring.some persons walking near her lodg¬ 
ing, they said, they doubted they Mere de¬ 
ceived, and had been betrayed. 

But they S'Hvn came back again to Drury- 
Lane, and fixed themselves in their former 
station. About ten o'clock Mrs. Bracegirdle, 
accompanied nitb Mr. Page (at whose house 
she had been) and with her mother and (I 
think) her brother, going home; when they 
Game to the place where the coach stood, with 
the door open, and my lord at the bar placed 
in the coach, auil several cases of pistols by 
him, the soldiers, together with captain Hill, 
came up to Mrs. Bracegirdle*, seized upon heij 
and would have forced her into the coach: 31 r. 
Hill endeavoured with violence to force away 
Mr. Page, who was then leading her, and 
struck him ; hut Mrs. Bracegirdle's mother 
holding her about the middle, they could not 
Teadily get her into the coach ; and during j 
this struggle there was an opportunity given ! 
to Mr. Page to call for help; and several 
persons coming presently from the houses 
near, and the people in the street beginning to 
rise upon them, they found i£\’^practicable to 
effect their design at that time. \ 

Thereupon the soldier*: were •jisinis«L*d l but 
my lord and Mr. Hill would .pit be denied 
the litierty to wait upon Mrs. l,yacegirdle to 
ker lodging; and accordingly, lpgetlier with 
Mr. Page aud her mother, and teller person^ 
they went together to 31 rs. thaceginlle* 
lodging, at one Mrs. Browne’s hoy jw in How¬ 
ard-street. Mr. Mnuntford’s liofc^c was in 
Norfolk-street, below Ho ward-street. jJIo ward- 
street is a cross street, which le«^[s from 
Acuodd-slrcct, and through Norfolk-S^-eet to 
Surrey-street; and so it was not possii^or 
Blouutford to come to his own house, iyt 
whoever should fix themseUes in ilowat* 
street must have the opportunity of seeing him. 

As they were going aloug, Hill swore he 
would be revenged ; but named nobody. 

After that Mrs. Bracegirdle and tile n>m - 
pany were come to her lodging, die and her 
mother uud Page went into the house: niv 
lord Mohun and Mr. Hill staid in Ilowarif- 
street, and there continued for near two hours 
together, and tor the most part of that time, 
with their swords drawn. 

Mr. Mount ford, as it happened, did not come 
home lilt late that ijight; so that their stay 
bring loug, my lord aud 31 r. Hill thought Jit 
to send for wine, and bad one or two bofiks, 
which they drank in the street, near Mrs. 
Bracegirdle'a lodgings. • 

During this time, t* :y w£re heard to say 

E t is, one of them was; hut which of them, 
reason of the darkness we cannot tell) 
jf be could not be revenged that night, 
Be Jrould the next morning; upon which 
* 4oy, who was there with them, (but 
ivbe the buy was we cannot discover) 


said, Good my lord,~do not do it, alter 
your resolution. I did observe before, that 
Mrs. Bracegirdle supped that night at Mr. 
Page’s house, aud Mrs. Page having hc.trd of 
the great outrage and tumuli in tbffslrccl, aud 
that her husband was gone lie use with M**. 
Bracegirdle, aud living unde*"ft greht vOliceri* 
for his safety, thought fit to {follow hiiu thither. 
At she entered into the house, she saw my 
lord 31o!uui and captain Hill near the door; 
anil presently after, before she could have a full 
relation of what had huppened in Drury-lanc, 
Mrs. Browne, the bwtier of the house where 
Mrs. Bracegirdle lodge d, came into the room, 
and told them, That my bird Mohun aud Hill 
were waiting for Mr. Alnuutford, ami that slut 
was apprehensive it was with no good inten¬ 
tion. Thereupon .Mrs Page thouyltt it lequi* 
site to go to Mrs. 31 mint lord's house to give 
her nnliee of it. and to desire her to find out 
where her husband was. and to caution linn not 
I to come home, uukss lie brought a good guard 
with him. 


As she went out, she saw them both with 
their swords drawn, mid she acquainted Mrs. 
Muunttbrd with it, who sent to several places 
in search of her husband ; but she was so un¬ 
fortunate, that the messengers could not find 
him. t 

W hilst lliis was doing, the watch came into 
How ard-street, being alarmed at the report that 
two gentlemen were drinking in the street, and 
walking there with their naked swords, 'flic 
watch demanded of my lord Mohun, why ha 
had his sword draw n. My lord was pleased to 
return them this answer, That he way a peer ot 
the realm, and hid them touch him if they durst. 
They then asked Hill, why his sword was out, 
and my lord made the *. \cusc for him, That 
Hill had lost Ins scabbard. 

The watch observing the drawer >vho at¬ 
tended upon them, and knowing that he lived 
at a tavern in Surrey-street, went to inform 
themselves, who three persons should lie, that 
were walking in such a manner at that time of 
flight. But they were hardly got into the house 
» ijjbrc they heard the cry of murder- 

•j IV it nesses will inform your lordships, 
that as Mr. Moustford, about twelve o’clock, 
was coining home, my lord Mohun met him, 
and saluted him. Mr. Monnllbrd said, My 
lord Mohun, vvliat does your lordship do hero 
at this time of night? and my lord made au- 
swer, He supposed 31 r. Mmiotfurd had been 
sent for. No, no, says Mount ford, 1 came by 
chance. My lurd«<ml to him again, 1 supjmst 
you have heard about the lady*. Mr. Mount- 
lord answered, 1 hope my wife has given vour 
lordship no offence. No,,says my lord Mohun, 
it is Mrs. Bracegirdle I mean. To this the 
reply of Mr. Mount ford was, 31 rs. Bracegirdle 
is no concern of mine; but 1 hope your lord- 
ship does out countenance any ill actum of Mr. 
Hill. 

Upon this Ifil) came up to them, and said to 
my lord, It was not a time to discourse of tbosft 
matters ; and as my lord continued to talk witji 
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Mountford, Bill struck Mountford first, and, in 
A-mimner, at the same iavtant made a pus* at 
him, and wn him clean through the body, and 
this M r. Mmiutfurd’s sword was drawn. 

imnediateljVupon this, there wus a cry of 
watch came with what haste 
theycSirttCand tbok my lord Molum, hut Hill 
Vas tied; when iny lord was taken, his sword 
was not drawu. 

As soon as my lord Mohun was taken, the 
first question he asked wus, If Hill w as appre¬ 
hended? And when lie w;#s told lie was not, 
be said he w as glad of it, and iiedid not ram if 
lie were hanged for him. And he said, adding 
at the same time. That he was sorry that Mr. 
Hill had so little money about him, and wished 
him all that he had in his own pocket; and he 
did then also own to the w atch, that he had 
changed coals with Mr. Hill, and had Hill’s 
coat on him at that time. 

My lord, this is the substance of the Evi¬ 
dence, and in this order, with your Jordships 
leave, we shall offer the proofs to your lord¬ 
ships ; 1 do not doubt, but your lordships will 
attend to the evideuce with all care, and will 
determine upon it according to justice 41 ml ho¬ 
nour. 1 will detain your lordships no longer, 
hut proceed to call the w itnesscs to prove what 
1 have opened. • 

L. //. Steward. Pray call your witnesses 
together, and let me know w ho you begin with. 

Alt. Gen. My lords, we do not know what 
place is designed for the witnesses ; hut if they 
are to he on the other side, ami this niowd do 
interpose between us and them, it will he im¬ 
possible for iiv, who are the king’s counsel, to 
hear what they s?y, nr know hmv to proceed. 

]j. Jl. Sf>\tni(l. There must be room made 
there tor the wit nesses; where are your wit¬ 
nesses, Mr. Attorney ? 

t'/i ri: of Uni ( 'ro.t n. If you please to name 
them, Sir* we will call them. 

Alt. Gui. Call Mr. John Hudson, and Mr. 
George Powell, 

L. U. titru ard. I know not how this is or¬ 
dered, but way must be made there by the burJ 
that the prisoner may see the witnesses, 
they him. Jr 

All. Gen. Yes, my lord, by all medfia. 

SSerj. Trcmuin. If your lordships please, the 
witnesses will be most conveniently heard, if 
they corue and stand by us. 

Alt. Gen. If your lordships please, it will 
not be possible either for my lord at the bar, or 
tor ns, to hear what the witnesses say. unless 
tfcey he brought into this pluot to stand be¬ 
tween us. 

L. H. Steward. My Lord Great Chamber¬ 
lain, be pleased to give order for them to be 
brought in thither. 

Then the Lord Great Chamberlain went 
down to the bar. 

L. G. Chamberlain. The witnesses must be 
brought to this place. 

And accordingly, way was made for the wit¬ 
nesses, as culled, to stand at the bar between 
the prisoner and the king’s counsel 


L. It. Steward Give me the name oPhua 
that you begin with. 

Ait . Gen. We begin, my lords, with MiK. 
John Hudson. [Who came to the bar, and on^ 
of the clerks held the book to him, upon which 
he laid his hand.] 

Cl. tf the Cr. Hearken to your oath. Sir: 
The evidence that you shall give on the behalf 
of our sovereign lord and lady the king* and 
queen’s majesties against Charles lord Mohun, 
the prisoner at the bar, shall he the truth, the 
whole truth, and nothing but the truth;. So 
help you God. [Then he kissed the book.] 

Alt. Gen. Mr. Hudson, do you give my 
lords an account w hat you know of any appli¬ 
cations of courtship made to Mrs. Bracegirdle 
by Mr. Hill, and what became of it; and wjiat 
you heard Hill say about her, or about any one 
sjIsp relating to that matter. 

Hudson. My lord, I had the honour to be in¬ 
vited to supper w'ith my lord Mohun, at the 
Rose Tavern in Covent Garden, where I found 
captain Ilili with Lis lordship. 

* Atf, Gen . When was this, Sir? Tell the 
time. 

m Hudson. This was three nights before this 
unfortunate accident happened ; there 1 found 
captain Hill, an^we supped together; and 

I ain Hill taised a discourse of 

and Mr. Mount lord ; sa) s be, 
t tHb success of my amour 
jriilc, if I were not olistructed 
110 m I design to be the deAtl} 
upon my oath. My lord Mo- 
mupaiiy ; but I cannot say 
de any reply to the tiling, or 
1 it: but this captain Hill did 
a, but sevcial times before, 
d he say it at auy other time 

several times before. 

you kuow any thing more of 

non*, than that my lord Mo- 
igbt that Mr. Mouutford was 
,ii Hill, came into the Scene 
Room of the lMay-house, and my lord Mohun 
had Captain Hill’s coat on, fend cupluiu Hill 
bad my lord Mohan’s coat on, and they 
changed their deaths in the Play- bouse, 1 saw 
them change their cloaths; but what their de¬ 
sign was, 1 cannot tell. 

Alt. Gen . When was that, Sir? 

Hudson. That very night that the gentle¬ 
man that is dead, Mr. Mountford, was killed. 

9 A It. Gen. You say, that my lord Mohun 
was |vrcsent when that discourse of Hill was, 
about Mouutford at the tavern. 

Hudson. Yes; but I cannot say my lord 
took any uotiefe ^1 it, for be made no reply that 
1 heard. 

L. H. Sfcntird. Have you done with this 
witness?— Alt. Gen. Yes, my lord.' 

. Hudson. This is all that I know of the 
matter. 

L. H. Steward. My lord Mohun, hare yon 
any thing Jo say to this witness ? 
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L Mtdun. No, my lord. 

Gen. Then our next witness’s name is 
George Powett. '[Who was sworn io like 
manner.! 

* Att. Qtiy. Mr. Powell, yon here heard the 
questions that have been asked Mr. Hudson. 
Pray Will you make answers to them; and 
giro jny lords an account what you know of 
thk matter.. 

Powell. May it please your lordship^, about 
fire or six days before Mr. Mount ford was 
wounded, I was iu company with captain Hill, 
and be began Mrs. Bracegirdle’s health. 1 
told him 1 would pledge it. Says he, I am 
stem there is no bar between me ami Mrs. 
Bracegirdle bat Mouutford; and 1 am resolved 
to be revenged on him, one way or another. 
About three days afterwards 1 was at supper 
with my lord 'Mohun and captain Hill, and 
another gentleman, And the same discourse 
arose again, and captain Hill whispered me in 
the ear, says he, I am resolved to have the 
blood of Mountford. I told him 1 did not think 
it fit for him to speak so behind a genileipan’s 
back, and to me, who was his friend. 1 said, 
T would acquaint Mr. Mountfbrd what he said, 


h» being by one time at supper wlien Hfll 
some words about Mountfbrd ; and then the 
other thing you say is, what Moo&ford tdd 
yon after he was wounded, That my levtfVaa 
talking to him, when Hill gave hinrllie wound ? 

Powell, Yes, my lord, tbaKj* aUjUp^i 
heard. ^ 

L. 1L Steward. Has yWur lordship any 
thing to say to this witness ?* 

Jj. Mohun. No, my lord, 

Att. Gen. The next witness tliat we shall 
desire to call is Mfi. Knight. [Who waa 
sworn.] 

Mrs. Knight. I have nothing to say to my 
lord Mohun ; but what I have to say, is to Mr. 
Hill. About four days before Mr. Moonttord 
was killed, Mr. Hill came to me, and spoke to 
me about Mrs. Bracegirdle: he told me he 
was satisfied she hated him. 1 told him I did 
not believe it; he said, she did love some body, 
hut he had thought of a way to be even with 
that b.idy# Upon the Wednesday tight before 
Mr. Mouutford was killed, he came to me as I 
was coming out of the dressing-room ; saitli 
he, Mrs. Knight, let tile speak a word with 
you ; says lie, You are veiy great with Mrs. 
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and I did not doubt but he would give him the Bracegirdle, and I desire you to be so kind, as 
satisfaction of a gentleman V»r any injury he I to speak to her f u' me, ami I would lieg of yon, 
did him." I heard uofurther ijhconrse at that j if you u»ul(i give me haw, to give her this 
time, nor do I know more of \iat matter, till | leiter from me: No, mud I, Mr. Hill, 1 br^ 
the night that Mr. Mouutford las wounded, j your pardon : jimsiv '■he liutcth you, and if 
when I saw him lying upon thel parlour floor, 5 she hatrlh jou, she will nut love anybody 
sod afterwards saw him laid to bid, and sat up ■ that speakctl) for you ; and 1 am not fond of 
nil night with him, and about fiftr o’clock i* j creating myself enen:i»*s in the bouse, knowing 
the morning, 1 asked Mr. MouunSrd how thf > 1 have some already. What e no vines ? smith 


thing happened, lie told tneUaptain Hill 
lulled bira basely ; I asked him X his sword 
was drawn; Yes, say's he, but it via.* after 1 
had received my wouim), for whilstymy Imd 
Mohun talked to me, HiU run me tliiwgh. 

Att. Gen. At that time, when thos^yords 
were spoke • ot supper, That he designed I>e 
the death of Mountford, was ivy lord present 

Powell. Yes, my lord Mohun was presen 
hot he was talking to colonel Tredenh&m. 

All. Gen. Hid my lord Mohun say any 
thing to what Hill said ? 

Powell. I dkl not hear him make any anlwer 
to it at all. 

Att. Gen. Do you know any thing else in 
relation to this fact ? 

Powell. Nothing else, but that captain Hill 
did give a letter to be delivered to Mrs. Brace¬ 
girdle, but 1 know not whether it was delivered 
or net, and he often told me, be would inaigy 
her with aJf bis heart. 

Att. Gtn. You say you had that discourse 
with Mountford, when lie lay a-dying ? 

* 'Powell. It was about four o’clock, and he 
died about one. « * 

Att. Gen. Was there any thing said about 
lord Mohun at that time? 

Powell. Nothing, hut that my lord Mohan 
was talking to him, whilst the ether run him 
}trougb. 

■£Z. n. Steward. If I understand you aright, 

'jjpu say nothing against my lord Mohun, but 


Mr. Hill; Mounlfoid do you mean ? and then 
repeating u great oath, 1 shall find a way with 
him speedily. 

L. H. Stew. A way with what ? 

Mrs. Kni'Jil. A way with him speedily j 
Hill said it of Mr. Mountford. 

L. H. Stew. W lint do you call this witness 
for, Mr. Attorney ? what usenlo jou make of 
her evidence against my lord Mohun ? 

Att. Gen. Siy lord, the use that we would 
.lake of Ihcse witnesses, is to give an account 
ofc *he whole fact, from the beginnrjg to the 
er.d,*i’jjrs malice, and what was the occasion 
of it, his'design in coming there that night, 
and what he did, and to leave it to your lord¬ 
ships, to judge what influence this will have, 
haw far it will affect my lord Mohua. Tito 
next witness is Mrs. Sumlys. 

L. H. Stew. What is this woman’s name ? 

Att. Gen. Mrs. Elizabeth Sandy*. [Shu 
was sworn.] , 

Att. Gen. Mrs. Sandys, give my lords mi 
account, whether you were present with my 
lord Mohun and lVtr. Hdl at the tavern that 
day that Mr. Mountford was killed, and what 
passed there. 

Sandyt. I dined with my lord Molmn and 
captain Hill, at the Three Tuns in Shandois- 
strei t, aud there arose a discourse about Mrs. 
Bracegirdle and Hill, and my lord Mohun 
asked me, If I thought Mountford had Jay 
with her or *©. 1 said 1 couki not tell \ ftm* 
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•catty mfteej msys my lord Mohan, It will oast 
JJill fifty guineas this design. Mth Mr. Hitt, 
if the viM?* offers to resist, I will *tmb Item ; 
stetlnsayjoitl Mohon, I will stood by ray friend. 
3Vhen tmsVtt done, Mr. Hill desired Mr. 
Btyrab tobu^w a case of pistols of captain 
Leister; IfvdbeshW lie would not borrow them 
Imnself, for he dolbted, if be knew of the de¬ 
sign, he would nw lend them. When that 
was done, captain Hill told me, he bad a coach 
and six horses in Witch-street, to seise Mrs. 
Bracegirdle, and carry he^pway into the coun¬ 
try ; ami my lord Mohun said he would stand 
by his friend : anil wheu my lord Mohun went 
away. Hill said to him, My lord, if you be not 
there hy six o'clock, I am ruined. Saitli my 
lord Mohun, upon my word and honour 1 writ 
be at the Hay-house by six. 

L. U. Slew. My lord Mohun, hare you any 
thing to say to that witness ? 

L. Mohun, \es, my lord, I desire to have 
her asked, whether she is a maid, or a married 
woman ? 

L. H. Stew. You hear the question; but I 
do not know what use my lord will make of it. 

Ate. den. You cAn easily answer„wbether 
you arc married or unmarried. 

L. II. Slew. That question is very fair; are 
you a married woman, or a singi#woman ? 

Sandj/t. I am a single woman, niy lord. 

Alt. Gen. Pray, Mrs. Kandys, repeat the 
words that ray lord Mohun said, when Iiill 
said, if the villain resisted, lie would stab him. 

Sandy*. My lord Mohun said nothing ill 
the world, but that he would stand by his 
friend. 

; -L H. Stew. Have yon any further ques¬ 
tions, Mr. Attorney, to ask this witness? 

Alt. Gen. 1 hate nothing' more to ask her, 
iny lord. 

L. }(. Stew. What say you, my lord Mo- 
bun ; would y tm ask her any thing else ? 

L. Mohun. No, my lord. 

L. H. Stew. Then withdraw. [Which she 
did.] 

Alt. Gen. The next witness we call is Mi 
Rogers. '[Who was sworn.] 

JL. II. Stew. What is this witness’s lyrfRe ? 

Alt. Gen. Rogers, my lord. 

J-. H. Slew. \\ iuitis Iiis Christian name? 

Att. Gen. John, if your lordship please to 
remember, that the last witness, Mrs. Sandys, 
said, that Mr. Mill desired my lord Mohun not 
to fail ofbeing at the piny house l»v six o'clock, 
and that he wus undone if he did not come ; 
Jind my lord promised upon his word and ho¬ 
nour that he would come: Now we call this 
witness to prove that they mot nt the play house 
according to the appointment on the 9th of 
December. 

Rogers. My lord, all that 1 know of this 
matter was, llint my lord Mohun and captain 
Hill were at the play house that night, and 
that which made me take particular notice of 
their being then at the play house, though 
they had been frequently there before togetlier, 
that captain Hill bad my lord Mohun’s 


coat on, and my brd Mohan had captain Hill’s 
coaton. 

Att. Gen. Did you observe any thing oka* 
when they were at the play house. 

Rogers. Nothing but only some words that 
passed between captain Hill and my lord 
Mohun, when I went to ask them tor the 
overplus of the money for coming in, becaow 
they came out of the pit upon the stage; he said, 
he would not give it me ; but if* I bought any 
of our masters, he would slit their noses, or 
something to that effect. 

Att. Gen. What were the words be said 
when you asked him for money ? 

Rogers. 1 asked theril for money, that they 
ought to pay more than the rest that were is th* 
pit, because*they came upon the stage, and they 
would not give it me; but ne said, if I brought 
any of onr masters, be would slit their noses, 
or cut their faces, or to that effect. 

L. H. Slew. My lord, will your lordship 
ask him any questions ? - 

L. Mohun. No, my lord. 

L^H. Stew. Call another witness then. 

Ati. Gen. My lords, with your lordshigw 
l favour, the next witness that wo shall call, im 
the coachman, William Dixon. (Who wan 
sworn.) 

Att. Gen. M/Dixon, Do youremdknber die 
day when Mr/Mountibrd was killed ? 

'Dixon. Yef, Sir. • 

Att. Gen.EPvny acquaint my lords, what 
persons you learned in your coach that day * 
phether yoraarried my lord Mohun and Mr. 
JJill, and topvhat place, and where you wait¬ 
ed for them 

Dirun. Mi it please your lordships, captuv 
Hill ami my lord Mohun came in a hackney 
coach tnpny gate, where! live, and l was just 
a going to set my coaches into the street for 
hire^/rhey bargained with me for six hones, 
aryi vwas to have thirty shillings to set them 
wn at Tottegidge, on this side Barnet. 1 
sked them, whether they would have me 
bring all the six horses with the coach. No^ 
they said, a pair would serve to the play 
house, and the other four should stand at the 
pmfftd’s end. So 1 went accordingly to the 
place appointed, over against the Horseshoe 
tavern in Drury lane, and a footman catne, and 
Mr. Hill and he bid me drive down lower. 8o 
1 drove to my lord of Clare's door, or there¬ 
abouts ; and there was some soldiers that would 
have liad me go in, and smoke aud drink with 
them ; 1 told diem I did never smoke, and X 
did not care for drinking anV thing at that 
time. With that my lord Mohnu and Mr. 
Hill came into the coach, and, as they bid use, 

I carried them into Norfolk street, Mow the 
watch house* that stood there; they bid me 
turn about, and stand there; aud then they 
went to the White horse tavern $ so I did tam 
about, and stayed as they bid me, and they 
tarried a pretty while before they came a gate, 
and then they bid me drive back to the plaeo 
from whence I came, and so 1 drove into 
Drury latte, and they hid me stop next temfb 
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lord Craven’s boose, this was about Ifen o'clock, i ten o'clock nt night, Mr. Page wenKume with 
mod it being so late, 1 went home, and sent a | me; and coming down Drury lose, there* 
postillion down to take care of the coach, so ; stood a coach by iny lord Craven’fe^oor, and 
that what passed afterwards 1 cannot tell. [ the hoot of the conch was down, ambrgreat 


L. H. Stew, What day or night was all this 
yon speak of? 


many men stood by it; and just *£i came to 
the place where the coach stood*Uwo soldi*** 


Dixon. Truly, my lord, I cannot tell what! came and pulled me from Mr. Poge'J'SflSci lour 
day it was; it was in December, as 1 take it , 1 or five more came up to them} and they knock- 
the9th ; and it was Friday, 1 believe; 1 do « cd my mother down almost, for tny mother 
not know justly. and tnv brother were with me. My mother 


L, H. Stm. Did you hear of the death of 
Mr. Mounlford ?— Duron. Yes, I did, 

i. H. Stew. Was it the same day that von 
"heard Mr. Mounlford was killed ? 

Dixon. No, 1 did uot hear it till the next 
morning. 

.AM* Gen . You say, you went with tny lord 
Mohan and Mr. Hill iuto Norfolk street, and 
there you stay<-<1 for them, whilst they went 
elsewhere ?— -JJuon. \ cs, I did so. 

Att. Gen. Do you kuoiv to what houses 
they went ? 

jDima. They went to the White Horse tavern, 
to the hit her most house on this side the strand? 
and, they weut below to a door on this side of 
a house that is not finished yet. 

. Att. Gen. Did you hear them use any ex¬ 
pressions there.* * 

Dixon. I liearJ Hill say to lord Mchuii, 
1 think there is a inan and a myd talkiug. it 
was at the corner house*; a&ilitiHill, we are 
betrayed ; damn me, saith he, lord, let us 
go and thresh him. 

. Att. Gen. What did they doth 

Dixon. I did see them do notin' 

Att. Gen. Whither did you caiiV them from 
thence ? 

Dixon. To the place from w hence^ey came 
in Drury lane. 

L. H. Stew. Will your lordship any 
tlpug to this man ? 

L. Mohun. I desire lie may be asked, 
ther he had not orders to go out of town wi 
us, as soon as Mrs. Bracegirdle was put in 
the coach. 

Dixon. If it please you, Sir, I had order 
thus, Thai v.lien we were to go out of town, 1 
must drive down iuto the Strand, and-thru 
round about any way that was readiest and 
clearest to get to the pound; that order I had, 
and no other order I ha 1. 

L. H.Shw. Who is your next witness? 

Att. Gen. Mv lords, the next wiine-s we 


rocov* rad, aud came and lumg about my neck, 
so that they could got get me iuto the coach, 
and Mr. Page went to call company to rescue 
me. Thou Mr. liill came willi his sword 
drawn, and struck sit Mr. Page and my mo¬ 
ther; and when they could not git me into 
the coach because company emue in, lie said 
he would see me home, and he led me by one 
hand, and my mother by the other. And 
when we came home, he pulled Mr. Page 
by the sleeve, aud said, Sir, 1 would speak 
with you .4 

At‘. Gen. Pray, Mrs: Bracegirdle, did you 
see nnv body in*the coach when they pulled 
you to it:' 

Mrs. iirrtcrgiro/r. Yes, my lord Mohun was 
in the roach; when they pulled me to the 
couch 1 saw mv lord Moliuii in the coach. 
And when we came home, Hill pulled Mr. 
Page by the sit-in e, and he said, he would 
speak %> iih him. As they led me along Drury- 
lane, m\ lord Mohun came out of the coach, 
aud followed us, and all the soldiers followed 
lliem; but they were dismissed, uud, as I 
said, when we came to our lodging, then Hill 
pulled Mr. Page by the sleeve, and said, he 
would speak with him. Saith Mr. Page, Mr. 
Hill, another time will do, to-murruw will 
serve; with that, when 1 was within doors, 
Mr. Page was pulled into the itoiwe, ami Mr. 
Hill walked up and down in the street with his 
sword draw n. 11 c had his sword drawn, when 
tie came along with me. 

Att. Gen. Did you observe him to say any 
idling whilst lie was with \ou ? 

\t,Mrs. 1'intct'fiirdle. As f w as going down the 
lint;Jic said, us lie led me, lie world be re- 
veug&L^ 

All. Cm. Did he savof whom he would be 
revenged i* 

Mrs. Bracegirdle, lie did not name of whom 
then, but when I was in the house, several 
persons went Jo the dour, anil afterwards Mrs. 


ahull call, will give you an account what was Browne winl t»> the door, aud spoke to them, 

*"! " . I • . I III. a 1 . .1 .1 a || a 


done iu Drury lane, upon their endeavouring 
to carry licr a Way, and lor that we have here 
Mrs. Bracegirdle herself. 

L. Ii, Stew. What is this gentlcwOman’s 
»atne ? 

Alt. Gen. Mrs. Auii Bracegirdle. (Then 
^Mjjwax sworn.) 

%wD/. Gtn. Mrs. Bracegirdle, prav give my 
fcwfo an account of the whole of your know¬ 
ledge of the attempt that was made upon you 
iitjMntry laue, and what followed upon it. 

Mrs.* Bracegirdle. My lord, 1 was in 
street at supper at Mr. Pages, aud at j 


and asked them, what they Man! aud walked 
there for? at hint, they said, they staid to lie, 
revenged of Mr. Mounlford; and then Mrs. 
Browne came in to me, and told me of it. 

L. 11. Sloe. Who said.that? 

Mrs. J)i act girdle. Mr. Hill. 

Alt. Gen. Were my loid Mohun find Mr. 
Hill both together when that was said, that they 
staid to he revenged of Air. Mounlford? 

M's. Bract girdle. Yes, they were. And 
when Mrs. Browne came in aud told me, I 
sent my brother, and the maid, aud all the 
people wc could, out of the house to Mxj. 
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\ MonntfbrfJHo desire her to send, if she knew 
Inhere hei3 luisband was, to tell him of it, and 
site did. i Amt when they came in a doors 
apWT', ijjent to the door, and the doors were 
shut,-and fastened to hear irthey were there 
JKll: amijcgt^ lord Mohun and Mr. Hill were 


Mr. Page. Yes, my lord. * * 

Att. Gen. I pray give ah account of your 
whole knowledge about this matter, what hap¬ 
pened that night, 1 

Mr. Page. About ten o’clock at night, on 
Friday the Qth of December last, going down 


walCmgiip qiiiT town the street; and hy and j Drury-lane, with Mrs. Bracegirdle, whom I 

by, the watch cake up to them, and when the ! led, just agaiust my lord Craven’s house- 

watch came, they said, Gentlemen, why do \ L. II. Stew. Pray, Sir, speak out, and tell 
ou walk with your swords drawn ? Says my ‘ ns what time it was. 


Mr. Page. About ten o’clock at night, on 
Friday the 9th of December last, going down 
Drury-lane, and leading Mrs. Bracegirdle, 


ford Mohan, i am a peer of England, touch me 
if you dare. * 

L. H. Stew. Repeat that again, for I could 

not well hear you: do you speak of what you right against my lord Craven’s door stood a 
beard from Mrs. Browne, or what} ou observed . coach, where two soldiers pressed in between 
yourself? \ me and dllrs. Bracegirdle, and parted us: I 

Mrs. Bracegirdle. My lord, I was w ithin : asked what that was for ? But they took hold 
doors, hut 1 was listening at the doof, and #f Mrs. Bracegirdle, and immediately they 
heard this myself; they came up to them, . would have forced her into the coach ; captain 
and said, Gentlemen, why do you walk with Hill, whom I saw there with his sword drawn, 

made srvera’ blows at me. 

L. Ii. Stew. Who would have forced her 
watch ; and says ' iufto the coach ? 
peer of England, j M$. Page. The soldiers would. 

Att. Gen. Pray, go on, Sir, what followed 


your swords draw n ? 

L. Ji Sica. Who asked that question? 

Mrs. Bracegirdle. The 
my lord Motion, I am a 
touch me if you dare. Then the watch left 
them, and they went away, and a liilte after .after that ? 
tlu , *i* was a cry of murder, anil that is all ilut | Mr. Banc. 

j Mows at me 


?. I sav, captain Hill made several 
1 know, my lord. j Mows at me, and^ried. You villain, ^tand. 'I 

JLt. ?Aabuti. My lord. 1 dedr^this witness received many ‘Art them upon mv cane, but 
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may he ask^d, How longaft»*r *hi« pawag** that ’ there was nony that hurt me; then l got help, 
she speaketh of, was it that *!;.* heard murclsr 1 and they were prefentod of carrying Mrs. 
cried in the street. I Bracegirdle may'. My lord Mohun was in 

L. J I. Slew. You liter the question. Mrs.! the coach ; iJsaw him in the roach. 
Bracegirdle; whut sev you to it/ | % Att. Gen ./Did you see any arms iu the 

Mrs. Briieegirdle. ftly h rd, 1 believe it was qjwh ? 
about a quarter of an hn,:r 
mv memory. 

I.. 11. Slav. W hnt d 

•( an hour after tie' watch ied.i •! the quc.'Ucu ? , saw wnsjiiy lord Mohun. So when we had 

we went down the bine to convey her 
captain Hill was with us, and my 

.* II 1 «• - rsi - r 


y u ru, l neiieve ir was qpwu r J 

ic.v aiier, to the best of Mr. P.igej I saw no arms, but I saw a bnn- 

' die in the o/nch : though I could not tell what 
» y nn l'icsn. a q.nrtrr ; ii was; there was one in the roach, that I 


Mrs. Bn.rt't:«9i7i’. «./ bud. 

[Then the I'.tr! of Mu!g*; vc stood up.] 
J.. H. Stew. My !o’-! Midgnwc- 


got h 
home! 


■ J'm-/ Monti n fidlowrd at a distance. Clip tain 
j i^Rl said to the soldiers, * Begone, I have uo- 
K. of fthi/i>rai'\ y,y lonlj i desire to nsk ^“tiling more to do with you now.’ When we 


this witness a qu# ’'ion. If I heaid her aright ,Jennie to the house, and Mrs. Bracegirdle was 
f think she said, they t 1 tit true. i i#» he ret engedft rn t erio 9 in, captain llill pulled me hy the sleeve, 
of Mr. Mount liird, 1 dos’rr* i j know *fU^ j and s*»id he would speak with me. Said I, to- 
whether my lorn Mnhim did th;<\»t<T. hi. niglft is not a fit time, to-morrow is better, 
Mrs. Br ucti’ird/c. I do rot kuuw^frd^d; j then, (ore pray stay till to morrow morning, 
but when Mrs. Bnwiue as!:* d Hum uh:»t they [ But said lie, * God damn me, you will not go 
staid there for ? ihrv said, to he revenged of ! 4 home to-night* 


Mr. Mountfiird. 1 did not hear them myself, 
but Mrs Browne came in and told me so. 

Att. Gen. Mrs. Bracegirdle, I ihiuk, if 1 
did not mistake, you said, when the watch 
qpmc up, they asked them, why their swords 
w ere draw n ? 

Mrs. Bracegirdle. Yes, and my lord Mohun 
made answer, he was* peer of England, and 
bid them touch him if they durst, aud they 
went away. 

Att. Cm. My lord, the next witness that 
we call shall be Mr. Gawen Page, at whose 
bouse 3Irs. Bracegirdle supped that night. 

[He was sworn.] 

Alt. Gen. Mr. Pago, I suppose you re¬ 
member the night, when Mrs. Bracegirdle 
supped at your house ? 


J.. 11. Stew. You speak so low, that I can¬ 
not tell what you say; 1 did not hear that last 
that you said. 

^Mr. Page. My lord, I say, when c&ptahr 
IBM pulled me hy the sleeve, and said he 
would ‘•peak with me, 1 told him that night was 
uotu fit time, to-morrow would do better: well, 
saith he, 4 To morrow then, but God damn 
4 me, you wilftiet go out to night:’ I went in * 
a doors, and there my lord Mouun and he staid ’’ 
for an hour and a half, as 1 was told ; I saw 
them not myself: hut Mrs. Browne came in and 
said, that they said they waited to be revenged. 

Att. Gen. * Whom did they mean, yourself 
that they would be revenged of? 

Mr. Page. Mrs. Browne said, they 
for Mr. Mouatford. 




»»] 
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.Aft. Gen, Did you continue in that bouse 
tiH after the murder was committed ? 

Mr. Page. Yes, Sir, I did. 

- U H. Stew . How long after you came into 
the bowse was Ibe fat dene? ' 

lir. Page. About an hoar and an half. 

L fit Slew. Did you Yourself hear or ob¬ 
serve any thing to be said or done, from the 
tee you came into the house, to the time the 
. fact was committed ? 

. Air. Page. No, my lord, I was in the tack* 
room of the house. 

Att. Gen. Pray, Mr. Page, did you see Mr. 
llouot&nl after lie was wounded ? 

Mr. Page. Yea, I did. 

■ Ait. Get i. Then give my lords aa account of 
what pasted et that visit. 

• Mr. Page. Upon the outcry of murder, J 
quote into the street, where I found my lord Mr- 
huo just surrendering’ himself to the constable ; 
and immediately I went to Mr. Alountford’s 
boose, and I found him lying all along in his 
blood upon the floor ; he seeing me, desired 
me to lift him up, which I did, and thinking he 
bad been dying, I asked him whether he knew 
me. He said, Yes. Said I to him, Had you 
fbne la draw your sword in your defence ? 
He said, ‘ He was barborou^y run through be¬ 
fore he could draw it.' >k 

Att. Gen, Is this all you hafy to say, Sir P 
Mr. Page. Yes. ' i 
L. II. Stew. Will your lordship ask ibis wit¬ 
ness any questions P j 

- JL. Mohan. My lord, I desirq. lie may bg ; 

asked, whether my sword was circuit when } 1 
surrendered .myself to the constaM *. { 

Air. Page. No, my lord, your s\ ord was in ' 
tliescabbard when you suiienderedi toiir>t.i»‘, . 
but I cannot say whether vour b\ord uas , 
drawn before or not. * j 

Att. Gen. The next witness that we desire j 
fo call is Mrs. Page. [She was sworn.] 

L. H. Stew. H hat is the npriic of inis w\- 
neas P 

Att. Gen. Mrs. Mary Page. Pray Mrs. 
Page, do you remember the night v* J*eu Mi's. 
Bracegirdle sup|>ed at your hou*c, and Mr. 
Mountt'ord was killed P .A r‘quaint my lords 
With all you did observe that night. 

Mrs. Page. Mrs. Bwegirdte supped at iny 
lodging, and my husband went home with her, 
and staying something longer than ordinary, I 
seut my serrant to know what was the reason 
of it: fie brought me word hack, that my hus¬ 
band hod like to hare been murdered, and Mgs. 
Bracegirdle carried away. With that I went 
down toys elf towards Mrs. Bracegirdle’s lodg- 


Att. Gen. Who was with Mr. KN at that 
time ?—Mrs. Page* My lord Mohati 

Att. Gen. Was there any body betides tbot 
two tliat you observed P eat 

Mrs. Page. No, there was nobflTTcauie to 
1 saw ? A soldier 

Att. Gen. Were their swot£& drawHT'* * 

Mrs. Page. Air. Hill’s tlfan was, my lord 
Mohun^s at that present was not: but Mrs. 
Bracegirdle hearing that they waited for Mr. 
Mountt'ord, desired me to go oier to Mrs. 
Mountford’s house, pnd speak to her to send to 
her husband, and desire him to keep where he 
was, or come home with a good guard. Whilst 
I was telling Mrs. Alountford what I was tie* 
sired to tell her—But 1 should have told your 
lordships, that wheu 1 came out to go to Mrs. 
Mouuitbrd, my lord Mobun had then his sword 
drawn. 

Att. Gen. Were they there when you went 
out of Airs. Bracegirdle’s lodgings ? 

Airs. page. \ es, they were. 

Alt. Gt n. And are you sure, that at that 
time when you went but of Mrs. Bracegir¬ 
dle's house*, iny lord Mohuu hud his sword 
drawn P. 

Airs. Page. I am sure of it, that when 1 
went out, my lord Mohuu I. .d linn his sword 
drawn; thafrwas ill*, second time. 

h. If. Situ*. Out of whose house was that 
you went? 

Mrs. Pt’gc. Out of Airs. Bracegirdie'a 
h nig ini's 

h. It Star. Where were they, when \©ii 
saw lux «.Hu:d «hi*.ui .* 

Airs. J\ 2 *. Tiiey were walking before Airs. 
Bvaceiiirdlv’s door from one end oi'the stm t to 
the nil*'.’. 

A f t. (ten. Wual street is that? 

Airs, i rgt\ Ho waul-street. 

Att. Gtn. Pray describe to my lords that 
street. 

Airs. Pune. Tiny that stand in that street, 
can see who goeth down to Airs. Mountford’s 
house, and who goeth up Surrey-street. 

Alt. (Jen. \\ ell, now go on. 
rs. Page. Whilst 1 was desiring Aim. 
Aloiftjj’ord to send away to her husband, I 
beard ril order cried out; immediately 1 opened 
Mr. Moontlord’s door, and lie came in, and fell 
witli his arms rouud about iny neck to support 
himself, 1 suppose; and he said Hill had mur¬ 
dered him. I helped him as far as the parlour 
door, and there down be fell. 1 went up the 
street, and called out ( murder,’ ami iny lord 
Mobun came to tnc, and bid me lake notice 
he hud no hand in the murder, for his sword 


ings* and there I found my lord Mohuu, and i was not drawn. I told him, i could not tell 
Mr. Hill walking, Mr. liiil with his sword { that, for to my knowledge ho had been in Mr. 
drawn, bHbre Mrs. Braoegipdte’s door, and j Hill’s company with his naked sword just 
my lord Mohuu’a not. 8a 1 went in, into tho ; before. 


my - — 

Jwpafp; and af ter I had staid awhilethere, Mrs. j Alt. Gen . Call Mrs. Browne. 

L. II. Stew. You have nothing to say to that 
w i ucsrf, my lord, bai e you P 
L. Mohun. No, my lord. 

Att. Gen. Is this all yon base to nry. Mrs. 
Page? 


. I —- — »«• » Oi.iu ------- 

Bgowae came out to them, and asked them, 
mfy they stahl there ? Tlmy made answer, 
Sbev staid for Mr. Motuitferd. 

Alt. Gen. Who made that answer? 

' Mrs. Page. Mr. Hill. 


9 
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s . Mrs. Page, After this, ray lord Mohan re¬ 
i g ne d himself up to the constable; the con- 
"Ifcstanriing by me, I bid him secure uiy lord 


■» - 


which he did. 


for the Murder of Wm • Mountford. A. D. 1692. 

my lord Mohan said to you about this matter. 

Mrs. Browne. My lord Mohun Said he 
protected her, for if it had not been for him, 
the mob had torn'her in pieces; but if they 
had a mind to carry her otf, they could easily 
Imre suppressed the mob, for they had six [or 
seven pistols in the coach: 4 hut,* saith my 
lord, 4 1 had no design upon her myself, but 
‘ only to serve my friend.’ So saitli Mr. Hill, 

4 1 shall light upou this Mountford.* 4 Why,* 
said 1, 4 what hurt hath Mr. Mountford done 
* you ?* Saith he, 4 I have been abused, and I 
4 will have my revenge.* So 1 went and told 
Mrs. Mountlord of it. About half an hour 
after, or more, Mr. Mountford came down, 
and when he came down, I saw him a little 
before he came to them, and went to him, and 
Ivould have fain spoke to him, but he would 
not stay to let me speak w hat I had to say to 
him, but going on, presently he met. my lord 
Mobuu. Saith he, 4 Your humble servant, 
4 my lord.’ Saith my lord again, 4 Your ser- 
4 vant, Mr. Mountford.* Saith my lord, 4 I 
4 haae a great respect for you, Mr. Mountford, 
4 and would have no difference between us; 
4 but there is a thing fallen out tfbtween Mr. 
4 llill and Mrs. Bracegirdle.* Saith Mr. 
Mountford, 4 3U;*4ord, has my wife # disoblg«d 
4 yoarlonlshi'jfr if she lias, she shall ask your 
4 pardon ; bi r as fog Mrs. Tha - r «*i r dic, she is 
4 no coucer ..'m.ik 4 ...w l ..oppyour lordship 
4 will j.»[ vindicate such an ill r .n as Mr. 


\^d»»it, and j x My lord, I desire to ask this wit- 
n4Li ai, d.4B? 1 surrendered myself, ur made 
opposition, or offered to rno away ? 

Mrs. Page. N<* my lord, the constable laid 
hold on you. 

L. H. St nr. What answer do you make to 
my lord’s question ? 

Mrs. Page. 1 say, in v I*rd, the constable laid 
hold upon my lord Mohun. 

L. Mohun. 1 desire to ask her whether I did 
not surrender uiyself? 

Mrs. Page* Not till I had desired the con¬ 
stable to secure your lordship. 

, li. Mohun. f)id 1 make any opposition, or 
offer to run away ? 

Mrs. Page. No, for the constable presently 
took hold of \ our lordship. 

li. Mohun. I desire she may be a$ked whe¬ 
ther Hill run away. 

Mrs. Page. That T know not; 1 suppose 
her was gone away out ut the street Indore I 
came forth. • ' 

Ait Gen. Swear Mrs. Browne. [Which 
was done.*] * 

Ait. Gtn. Mrs. Browne, you ar« upon your 
oath, pray declare to my lord- what veil know 
happened upon that night that Mr. .Mountford 


was hilled. 

M rs Hrnii nr. If it please your lordships, | 4 llill in su»*h a mutter astbls.* Upon that l 
when Mrs. Bracegirdle came home, 1 found j^ieard Mr. FI ill bid 31 r. 3iuuutford draw, Mr. 
her <*r\iug; 1 a*ked lur what wa« the mat- | Mmptford Mcid, * That I will;* mid drew his 
ter.' She -.mi, my ford Mohun and Mr. Hill ; £w{>tb; but whether he received h»s wound 
had m!i i. *r inn a coach, with six or seven 1 before '’LoJkrew his swoid, or after, I cannot 


rir 


soldi-rs. a ul lifted her ir/.o the coach, and she i tell, 
su'd they «ere at tlni door. .Upon 
went to tin: door, and sawiflf 
Mr. llill waikiugalong. Said \JJi 
gentlemen thrt have nseiLMff£ 
this manner? my hud- Mhfa 
4 Mada u,’ said lie, 4 1 protfcfck 
4 not been for me, the rabble ■m *. 

4 her a pieces ; for if we had a mind. 

4 her aw ay, we had six or seven pistols ^ 

4 in the coach, and could easily have oppressed 
• the tumult.* 

L. H. Stew. I do not hear what the witness 
gaith, she spoahelb so low. 

31 rs. Bromtr. My lord 3!ohuti said, they 
had six-or seven pistols in the coach, and could 
easily have suppressed the rabble, if they would 
have carried her away ; but he had no design 
•upon her for his own pint, but only to serve 
bis friend ; and that .Mr. Hill’s design was to 


>e/ii 

* 

L. H. Sfcu \ Speak that last agr.in. 

3Irs. Brow nr. Mr. 3Iou , itfonl and my lord 
nu t; saitli Mr. .Mduulfbrd, 4 Your servant, my 
prdle ift , * lord saith my lord, 4 Your s-jrvant, Mr. 
ered; [ 4 3Iounlford, have a great respect for you, 
Jiud/} 4 and would have no difference be between us ; 
4 but here has been a thing fallen out between 
4 Mrs.Mhacegirdle and Mr. Hill:* Saith Mr. 
3!(piutford presently again, 4 lias my wife 
4 disobliged ) our lordship? If she has, she shall 
4 ask your pardon. But Mrs. Bracegirdle is no 
4 concern of mine: I know nothing of this 
4 matter, I come here by accident.* 

Atl. Gen. Who said they came there by 
accident ? 

31 rs. Brow7ie. Mr. Mountford said, * I know 
‘•nothing of this matter, I come here by acci- 
4 dent. But, l hope your lordship will not 
4 vindicate Hill in such actions as these are:* 


take her >.it uftown^aml keep her a week, ami j upon that, 1 heard Mr. Hill bid Mr. Mouut- 
see if he could persuade her to marry him ; ford draw ; Mountford wild he would, and 
and saitli Mr. Hill, 4 I shall light on this j drew |ii» sword ; but whether he received his 
4 Mount ford * Why, said I to him, What , wound before or.after, 1 cannot tell; it was iu 
hurt bath Mr. Mountford done you? Saith he, the night. [Then the''lord (lodulphin stood tip.]} 
4 Iliave b<*en abused, and I will be revenged.* L. il. St nr. My lord Godolplun. 

L. H. Si nr. That was Kill that said so. L. GadotpKin. My Lord Steward, I desire 

Mrs. Browne. Yes. So I went and told this witness may be asked, whether Uiy lord 
Mrs Mountford of it. Mohun's sword was drawn when he talked 

Alt. Gen. Pray acquaint raj lords what with Mountford, because the counsel opened 
VOL. XII. SK 
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it before, that the watch came to them, and 
saw them with their swords drawn when they 
were walking in the street. 

L.H. Stew . Mistress, you heard my lord’s 
question: was my lord Mohan’s sword drawn 
whilst he talked with Mountford, or no? 

Mrs. Brozone. f do not remember 1 did sec 
nay lord Mohun’s sword drawn. 

Alt. Gen. Were they near together ? 

Mrs. Browne. They were near together. 

L. Mohun. I desire she may he asked 
Whether l went up the street to meet Mr. 
Mounlfonl, or he came down to me? 

L. II. Stew. You heal'd the question, mis¬ 
tress, what say you ? 

Mrs .Broanc. Mr. Mountford came down 
tb him. 

L. Mohun. I desire she may he asked, 
whether she did not go to hinder Mr. Mount- 
ford 


row 

case », I was in my own house about a quarter, 
after ten u clock, and 1 heard a noise in thp 
street, and 1 went out, and saw two gontl<tf?.5ti 
ami two lads about the middle of the channel; 
one of the lads had one of the. j^'ontlemeu .Up' 
the arm, jnst by the chuiine), and stud, ‘ Pfay 
‘ my lord, good my lord, don’l do it, alter year 
* resolution.’ There was in answer made, 
that they would be revenged that night, or to¬ 
morrow. 

Ait. Gen. Do you know who the boy was 
that used that expression ? 

Row. No, my lord, it was very dark. 

Alt. Gen. Do you not know neither who re¬ 
turned the answer ?— Ri'tr. No indeed. 

Alt. Gen. Iiul you are sure you heard those 
words pass? 

Row. Yes, indeed, and I went lo the door 
aftcrw ards, whilst they went to the upper end 


brd from coming that way ? ! of the street, and returned again ; ami I saw 

Mrs. Hi cue it e. Yts, I 'did go to speak to ! cupt. Hill’s hoy following linn. My lord, I 

him, but he did not hear me speak, or did iu»t . knew capt. Hill, though he was not in the 

hearken to me; I took him tty the hand, and i cloaths he formerly used to come to my house 

told him f Wen Id speak vv.th him, but ii£ did in, and tue hoy I knew to he his bo v. 

not hear rag, but went on. Alt. Gjrn. Were those persons together that 

Alt. Gen. You did m.f tell him upon what you heard speaking so? 

Row. Yes, all four together, in a confusion 
they sccmc'Uto he, for they wen: pushing to 
and again, and the boy had hold of one of (ho 
gentlemen’s arras, when he bid him alter Ins 
rc^oliumn. 

Alt. Gen. Repeat those words again that 


’mint you would hat e spol^e with him ? 
Mrs. j froze ne. No, I hail nd^ime. 

i itV 
ftVora 


Mrs 

ii. Jlfj ; '?sK. I desire she 
whether Mr. Mountford 1 ! sw¬ 
ing dnu, or by his side. 

Mrs. Browne. 1 believe it was bv his side. 


y be asked, 
was within 


L. Mohun. I desire she may be asked ( you heard him say. 

question mure, whether ho coufd not have : How. ‘ 1 # i«*y iny lord, good my lord, do not 
went home, without coming to Mr. Hill anu : ‘ do it, aN-r >«>ur resolution.' 
uie ? k i 

Mrs. Brim'.e. lie did come outoftlii* way ; 1 
hi> wav Wits not by my limi&e; he dal come j 
down the suet l towards them. 1 


our lordship any tiling to 


L. Mohr?:. I desire \our lordships to take 


notice that he came out of his way to mo. 1 
desire to as!; her: did he con»e as if hj was 
going to h:» own house, or tour's? ^ that ever 1 saw him to my knowledge iu my 

Mrs. Bfowne. As if lie was corning to life. 


h. IT. /V( it. lii.* 
ask this \\ Jtne's ? 

1./. Mo’.un. No, my lord. 

How. I spoke of this same afterward*, and 
so they brought me here lo give* vidcncc: this 
is all \U?\ I cvn say. 1 oanr.ot swear to my 
lord Mohun, that l.c was on**, I do not know 


mine. , 

L. Mohun. I desire to ask her, whether I 
had any hand in killing Mr. Mountford} or 
went to hold him, or meddled with him ? 

Mrs. Browne. Not that 1 did see. 


this 


L. H. Stew. Have you any more to say to [ ‘ would no: do it. 
is witness ? ! E. of Mutui avc. 


% Ik of 2Zu1± ?*uv.\ My I ami Stc ward, I desire 
b« nuy },• asked, whether hi* Liutfrcth who 
ihanfcty v. as that made* that answer ? 

lltnS. ^fliere was no answer made by any 
j boy, hut begging and praying, ‘ '1 bat ray lord 

Do you know who that boy 


was 


Att. Gen. No, my lord. 

J*. H. Slew. Nor your lordship? i Row. No, I do not know what boy it w*as. 

L. Mohun. No, my lord. t j But when I heard Mr. Mountford was killed. 

All. Gen. Then the next witness we desire , and my lord Mohun was concerned, I fold winy, 
to iv.ll, is ftiehafd Row. [Who was sworn.] . I had heard and seen, and so they bring me 

i live? , here to ei ideuce it. That is all 1 can say io the 


Atl . Gen. Richaid Row, where do you 
. Rtnr. In Surrey-street. 

"; JL. If. Stew. W here doth liejite, saith he ? _ 

; Jkt.Lun. f n Surrey-Street, my lord. Pray ! some of the watch, and shall begin with Marry. 
Iiow near is (hut lo* the place where Mr. : [Who was sworn.] 


jay 

matter. ■ 

Att. Gen. My lord, wo desire next to call 


llounlior.l was killed 

Ro c. Aliaut or iwi Ive pole. 

Ati. Gtn. flu* f»t M*rte my lord Mohun 
ami Mr. Illil that night, trad* where were 
|lic v ? 

'* Row. All that l cars my to ika matter in that 


L. II. Slew. What is his name? 

Ati. Gen. William Merry. Mr. Merry, I 
think you are headic of the parish. 

Merry- Yes, 1 am. 

Att. Gtn. Pray acquaint my lords what you 
observed that night Mr. Mountford was killed. 
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when you saw my lord Mohun and Mr. Hill, 
tW first time; and the second time, when my 
loiv.jVfoliun was taken. 

Merry. When 1 first came down the street, 
walking Uie rounds between 11 and 12 a dork, 
as i turned at the corner out of Snrry-stieet 
into Howard-street, 1 saw iny lord Mohun ami 
capt. Hill walking, that is, upon the paved 
stones; my lord was walking towards hic, and 
1 asked, Who conics therei* Sailh tny lord, A 
friend. Said 1, What is the meaning of your 
swords lieinsr draw u Uetdrn your swords, and 
stand off. With that, he returned his sword 
immediately. Saith he, * 1 ana a peer of the 
* land; here, will you have my sword ?' and 
he pro/Tcred me his sword ; hut the constable 
was not there then, and i did not take his 
Bword ; but, said 1, God bless your honour, my 
lord, 1 know not what you are, but 1 hope you 
are doing no harm; No, saith he. With that, 
the constable came immediately, and he prof¬ 
fered the same to him ; tliere were two candles 
iu some maids or women's hands at a door hard 
by, ami 1 went to ask them if they knew the 
meaning of it; and there being a neighbour’s 
man leaning with a bottle and a glass against 
the wall, whom 1 knew. 1 think they tolu uie 
one of them had a sweetheart tliere; aud my ! 
lord said, lie was drinking a lady’s health, and 1 
as soon as his bottle was out, lie would be gone. 
That is all I heard of the matter. 

Alt. Gen. Was Mr. Hill there? 

j\ltrn/. Yes, he was. 

Att . Gin. \\ as his sword drawn? 

Mirry. Yes, his sword was drawn, and I 
asked w hat made that gentleman with his 
sword drawn; and my lord Mohun said, he 
had lost his scabbard ; but seeing this neigh¬ 
bour’s man stand there, I went to the bouse. 

Alt. Gen. Were both their swords drawn at 


the other party. We were four or five that 
came down Surrey-street, and when we came 
down; i:iy lord Mohun and captain Hill’s 
swords were both drawn j my lord Mohun put 
up his sword just as we came down. 

L. II. Stew. Speak out, man, that my lords 
may all hear you. 

Fennell. 1 say, the constable aud his party 
went down Strand-lane, and another part* dow n 
Surrey-street, lour or five of us, and my lord 
Mohun and captain Hill had both their sword* 
drawn : when we came down, my lotd put np 
his sword just as we came down, but the con¬ 
stable not being come, I went anti called him. 

Att. Gen. You say both their swords weie 
drawn when you came down ? 

Fennell. Y es, hut iny lord put up his sword 
just as wj» come down. 

Att. Gen. What time of night was that? 

Fennell. It was between eleven aud twelve. 

Att. Gen. flow long before the murder was 
committed ?— Fennell. A quarter of uu hour. 

• L. II. Stew. Do you not say they put up 
theii*Swords as soon as you came down F 

Fennell. My lord iMohun put up, his sword, 

' but Hill said be bad never a scabbard. 

Att. Gen. Did you ask them-why they had 
their swords drawu at that time of niglitr 

Fennell. No, I went to call the constable. 

L. II. Sieu.. Hava you any more to ask of 
this witness ?— Att. Gen. 1 have uot, my lord. 

L. II. Stew. Nor you, my lotd? 

L. Mohun. No, iny lord. 

* L. U. Stew. . Pray go on then; whom do 
Jou produce next ? 

Att. Gen. Our next witness is James 
Bassit. (W ho was sworn.) 

Att. Gen. Were you one of the watch that 
■ night Mr. Mountford was killed ? 

Hamit. Yes. 


first ? 

Alcrn/. Both their swords were drawn when 
I came first into the street; but my lord put 
lip his sword, and the other continued drawn, 
by reason as they said, he had lost his scab¬ 
bard. And so seeing, as I said, iny neighbour’s 
man standing there, ue went to that house to 
enquire if they knew what their business was ; ' 
we were uot got into the house, I am sure 
not a stone’s cast within the house, hut murder 
was cried out, and we came back again, and 
my master iiemg nimbler of foot than 1 , be¬ 
cause he was a younger man, catne first into 
the place, and seized my lord before I came ; 
Jiow the seizing was I do not know. 

Att. Gen. Our next witness is Thomas Fen¬ 
nell. [Who was sworn.] 

Alt. Gen. Fennell*you w us one of the watch 
that night when Mr. Mountford was killed. 

Fennell. Yes, Sir. 

Alt. Gen. Give my lords an account what 
you observed that night, in relatiun to my lord 
Mohun and Mr. Hill. 

Fennell. The constable and his watch going 
the rounds, divided themselves into two parts; 
I went down Surrey-street with one party ; 
the constable be went down Strand-lane with 


Att. Gen. Did you see my lord Mohun and 
capt. IIill that night ?— Bassit. Yes. 

Att. Gen. Acquaint my lords where it was, 
and in w hat maimer y ou found them. 

Fasti t. In Ho ward-street; I came along 
with the constable, an?: i v alkcil before them 
that went down Surrey* street with my lanthorp, 
and there was iny lord Mohun with his sword 
drawn, and captain Hill with his the like: vve 
asked them what they did there ? They said 
they were drinking of a bottle of wine: Hid 
said tonic. You may knock me down if you 
please: Nay, said I, we never use to knock 
any gentlemen down, unless there he occasion; 
aliu then we went irto Norfoik-strect to the 
tavern to examine w hat they were, end what 
they were doing; and in the mean time the 
murder was done. . raj 

Ate. Gen. «Djd 3011 not a?k them why trar 
swords were drawn?— Burnt. Yes, l did. . 

Att. Gen. hat did they say ? 

Bassit. Hill made answer, that he had lost 

his scabbard. 

Att. Gin. What said my lord Mohun ? 

Bassit. My lord Mohun had put uu lug 
sword by that time we came up to bun: that Jjjj 
I all lean say to it. i 
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L. H. Stew. If you have nothing more to 
ask him', call another. 

L. Mohun. My lord, I desire he may be 
asked whether he came with the constable 
when I surrendered myself? 

Bassit. Yes, and I took hold of your sleeve, 

. and you shook, ami quaked, and trembled, as 
if you would tear it to pieces, 

L. Mohun. 1 desire he may be asked, whe¬ 
ther my sword was in the scabbard when 1- 
•urrendeYed myself? 

Burnt. Yos, it was, he surrendered it. 

L. H. Stew. That was after the murder was 
done. 

Att. Gen. Willi your lordship’s favour, I 
desire he may answer my lord Mohun’s first 
question again, so as to be heard by you* 
lordships: what was that you were saying 
when my lord surrendered himself ? 

Bassit. I took him by the arm when he sur¬ 
rendered himself up. 

Att. Gen . What then? 

Bassit. Then he quaked, and I had bjpi to 
the Hound-house. 

L. H. Stew. Hear iny question ; you say 
you took him by the sleeve, w hen he surren¬ 
dered himself; what do ymyincan by that ? is 
it that htf had surrendered himself before you 
laid hold on him, or afterwards ? 

Bassit. I took bold of his arm,' wheu he sur¬ 
rendered himself. 

L. H. Stew. But was it before lie surren¬ 
dered himself to the constable ? % 

Bassil. No, it was afterwards, my lord ; to 
have him away. 

L. H. Stew. Then you did see him surren¬ 
der himself to the constable ? 

Bassit. Yes, my lord. 

At f . Gen. Then call Mr. Charles Knowles. 
(But he did not appear.) 

L. II. Ste?c. Whom do yon rail next, Sir? 

Att. Gen. My lords, wc caljed Mr. Charles 
Knowles; but they say. he is not come; 
therefore, with your lordships tin our, we will 
call Mrs. Brewer. (IV ho was sworn.). 

Att. Gen. Mrs. Brewer, 1 think, you live at 
the next door to Mrs. Hrac<‘girdlc’slodgiitg ? 

Mrs. Brewer. Yes. 1 do so. 

Att. Gen. Pray give my lords an account 
what you saw and heard that night Mr. 
Mountford was killed. 

Mrs. Brewer. I was at Mrs. Bracegirdle's 
house, ami 1 went to the door with them ; and 
just as 1 went to the dour, my lord Mohyn 
came up to me; just as he came to the door, 
Mr. Mouotford came down the street, and my 
lord went to him, and embraced him, and said, 

f t. Mounlford, your humble servant, I aru 
ad to see you. VVho is this, tnfll Mr. Mount- 
lord, my lord Mohun. Yes, said my lord. 
What makes your lordship here at this time 
A night, saitb Mr. Mounttord ? Saith my lord 
•gain, I suppose, Mr. Monntford, you was 
•entfor. Sent for, for what, saith ne? You 
, $ave beard of the business of Mrs. Brace- 
1 suppose, saith my lord: no, my lord, 
tfaith he, I come by chance. 


Alt. Gen. Who said that ? 

Mrs. Brewer. Mr. Mountford, Sir. 

Att. Gen. Well, go onj and speak aloud. 

Mrs. Brewer. My lord, Mr. Mountford— 
And there she hesitated, and seemed to be in « 
confusion. 

Alt. Gen. She is not used to such public 
examinations: if your lordships will please to 
allow her to begin, because she is in some 
confusion, she will be the better able to give 
you what account she can of this matter. 

L. H. Stew. Let her recollect herself, anti 
begin again. 

Mrs. Brewer. When Mr. Mountford came 
down the street, ) stood at the door, and my 
lord Mohun was come to the door, and my 
lord Mohun went to him and said, Mr. Mount- 
ford, your humble servant, I am glad to see 
you, and embraced him. Saith Mr. Mount- 
tord, Who is this, iny lord Mohun? Yes, 
saith he,»itis. What inaketh your lordship 
here at this time of night? Saith my lord 
Mohun, 1 suppose you are sent for, Mr. 
Mountford. No indeed, said lie, 1 came by 
chance. Saith my lord, You have heard of 
the business of Mrs. Bracegirdle. With that, 
after lie had said this, Mr. Hill cmueili up, 
and saith, Pray, my lord, hold vour tongue, 
this is not a convenient time to discourse this 
business, and would have drawn my lord away. 
Saith Mr. Mountford, I am very sorry, my 
lord, to see that your lordship should assist 
capt. I Jill in so ilf an action as this ; pray let 
me desire your lordship to torlwar. (ipou 
this, as soon as he had said so, Mr. Hill came 
up and struck Mr. Mountford a box on the 
ear. Saith Mr. Mounlford, Damme, what is 
that tiir? And with that, ho whipped out his 
sword, and made a pass at him, and 1 turned 
about and cried out Murder, murder. 

Att. Gin. Hut you say, you saw Hill draw 
his sword, and make a pass at him ? 

Mrs. timer. No, his sword was drawn lie- 
fore ; hut lie, immediately after the box on 
! the ear, made a pass at him, and I turned 
about and cried Murder. 

Att. Gen. Had Mr. Mountford his sword 
drawn at that time ? 

Mrs. Brewer. No, lie had not. 

Att. Gen. Are you sure he had not ? 

Mrs. Brewer. Yes I am sure lie had not, 
for us soon as he struck the blow, he made a 
pass at him. 

' Att. Gen. Was iny lord present at that 
time ? 

Mrs. Brewer. He stood just by on the right- 
hand. 

Att . Gen. How near to them ? 

Mrs. Brewer. They were all close together, 
as well as 1 could d.sceru. 

L. II. Stew. My lord, have you any mind 
to ask this witness any questions ? 

L. Mohun. No, my lord. 

L. A. Slew. Have you done with her? 

Att. Gen. Yes, my lord. The next witness 
we desire to call is Mr. Davenport, the consta¬ 
ble. (VVho was sworn.) 
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L, H. Stew . Wei!, whatsaith Ibis man ? 

Davenport . The 9th of December last at 
night, as 1 was walking my rounds betweeu 
eleven and twelve o’clock, 1 divided my watch 
hito two parts, one was to go down one street, 
and the other another, and coming into How¬ 
ard-street, my beadle happened to be there 
before me, and he had spied them, as he told 
me, with their swords drawn: as soon as I 
came up, my lord Mohiin very civilly (his 
sword not being then drawn) proffered to sur¬ 
render his sword to trie*, 'fend said, he was a 
peer of the realm, i asked the other mau 
what he did with hi** sword drawn * and lie 
made answer, he had lost his scabbard in 
Drury-lune. With that 1 found them very 
civil, and I heard sorue women alt he door, and 
they said, they were serenading tliein with a 
bottle of wine. There was a draw er there that 
ft knew, who formerly lived over-uguinst me, 
and then lived at the White-horse tavern ; so 1 
left them (finding them very civil) and went 
to the W bite-horse tavern to examine what the 
business was; they told me, they were there 
a drinking, and before 1 had spoken three 
words almost to the man of the house, the' 
watch was called, and when we cainc, Mr. 
Hill had made his escape, and 4 »o I secured 
my lord Moliuti. 

Atl. Gen. What was the occasion of calling 
the watch I’ 

Davenport. They cried out Murder in the 
street; so 1 took my lord Mohun, and carried 
him to the Hound-house, where we kept him 
all night. 

Ati. Gen. 1 think you say, when you first 
came ray lord Midi tin’s sword was not drawn. 

Davenport . it was put up then, but the 
beadle said they were both draw u before. 

Alt. Gen. You did not see them so soon as 
y our beadle ? 

Davenport. \o, he was there before me. 

Alt. Gen. Tlieu acquaint my Ion! what was 
done, after you had secured my lord Moliuri. 

Davenport. .After 1 had taken him, 1 car¬ 
ried liiuuto the Hound-house, and when we 
came there, he asked me, It Hill was taken :* 

I said no; and said 1 , my lord, thK is a bad 
misfortune you arc happened into ; and he 
said, 4 Hod da mu me, I am glad he i s not 
* taken, but I am sorry he has no more money 
‘ about him; I wish lie bail some of mine ; 

4 and, I do not care a farthing if I am hanged 
4 for him.’ 

• L. Mohun. My lord, l desire he may be 
asked wheiher i offered to fly. 

Davenport. No, my lord. I do no* say you 
did, but you know, iny lord, you said this 
to mo. 

L If. Stew. Hut, Mr. Davenport, did not 
my lord suri coder himself to you ? 

Davenport. \ es f my lord, uuglily civilly. 

Alt. Gen. Did my lord say any thing to 
you about changing of coats ? 

Davenport, lie said, they had changed 
coats three or four several times that day, and j 
•t the same time lie hnd Hill’s coat upon bis : 


back; and I asked him, if ho knew whore 
Hill’s lodging was? and he told me; and I 
went to his lodging with my watch ; and when 
we came there, we searched the bouse, but did 
not find him there; but captain H.ll’s boy 
came in whilst we were there ; so with that, I 
secured the boy, and searched him, and found 
gunpowder and ball about him ; and I have 
Util’s sword in the court, and Air. Alouutiord’s 
and my lonl’s. 

L. Mohun. I desire he may be asked, whe» 
tber Mount ford’s sword was not broke i.i the 
street, or whether be carried it away. 1 5 

Durenpui t. I took up a piere myself, and 
a servant maid took up another in the street. 

L. Mohun. I desire he may lie asked, whe¬ 
ther Air. AIouuthird's sword, wheu it was 
found, w as in the scabbard or not. 

Davenport. No, it was not ; I saw no 
scubbard. 

L. H. Stew. My lord, you ask the questions 
sg fast,''that we do not hear the answers. Was 
not your first question, whether Mouutford’s 
swoltl was not broken ? 

L. Mohun. Yes, my lord. 

L. H. Stew. Wlmi answergiveth beta that? 

Davenpvit. 1 do not know when it was 
broken ; but by life report d peoples bat were 
there by, it was said, Air. Mouuiford made a 
pass, and at the ty«i pass his sword was 
broken; and I went with a lauthorn, and ac¬ 
cording as they said, 1 found a piece of a sword, 
and 1 took it up my self. 

L. II. Stew. What is your nest question, ray- 
lord ? 

L. Mohun. 1 uoul.I ask him hi what part of 
the street lie found the piece of the broken 
sword. 

L. II. Stew. Y ou heard the question, what 
say you ? 

Dawn port. It was in the highway in the 
street. 

L. H. Stew.* My lord Mohiin, what do you 
moan by that question ? 

Is. Mohun. Whether it uc.s in the middle of 
the street towards Surrey- m reel or Norfolk- 
street, or near M rs. Jlraeegmile’s lodging, or 
upon the pav emeut ? 

Dai e.nnort. It was over against the door 
where you stood. 

L. Slohun. How fir might it be from whert 
I stood l do:dre he min he asked that. 

1,. H. Stew. You hear my lord’s question, 
answ or it. 

9 Darenpoit. lie was walking up and down 
when f came to toko him; tuid I took the 
piece of the sword up m the highway ; he was 
walking on the pavement, the broad stones. - 

L. II. Have you done with that wit¬ 

ness? 

Jtt. Gen. Yes, mv lord. Is Mr. Charles 
Know les iHinit* ? lie did not appear. 

Alt. Gen. Then we desire to call Mr. Ban-. 
crofV the diy rurgeon, and Air. Hunt. 

L. JL Sit wj. \\ ho do you examine first ? < 

Atl . Gen. We begin with Air. Bancroft. 
[W bo w as sworn.] 
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Att. Gin. You attended upon Mr. Mount* 
ferd, Mr. Bancroft, when he was wounded f 

Bancroft, Yes, my lord. 

Alt. Gen. Pray acquaint my lords what you 
know of tliis matter. 

Bancroft. My lord, upon the 9th of Decem¬ 
ber last at night, between the hours of twelve 
and one, I was knocked up to go to Mr. Mount- 
ford, whose servant came for me, and told me, 
be was a dying of a wound he had received. 
bo I came to his house, and found him very 
desperately wounded; it went in ami out by 
his back twine, behind his lt\t bide. 1 told him 
what lie must expect, that he was a dead man. 
I attended him that night till about lour a clock, 
in the morning, and thou 1 took my leave of 
him, and went home: about eight a dock in 
the morning I came thither again, and met Mil 
Hobbs there, aud be w«is<rf a the same opinion. 
He lived till about one, and tin u he died. 

Att. Gen. Who! discourse had you with Mr. 
Moumford ? 

Bancroft* About ten a clock, 1 wax sent for 
by the constable to come to ItickVItall «*o be 
examined there before the justices ; and being 
then with Mr. Mouutloid, and some com pain 
being there, Mr. l'owell (as I take ii) was on*' ; 
I said to (Mr. Mountford, 1 sfrppose where I aui 
going, 1 shall be asked some questions about 
what you may have t-aid nic \ you arc now 
upou the brink of eU ruity, and pray answer iuc 
truly, who gave you this wo;.nd ; was it Mr. 
Hilf, or my lord Mohun? i‘aid he, My lott.1 
Mohun offered me no vi.deuce, but vvhilel wal 
talking Willi my lord >i«»hrn, Hdl umick int- 
with liis left hand, and with his r.^It hand mu 
«ne through before I e.ndi put m > hand to m\ 
sword. 

Alt. Gen. Did he tell \ru his mwm. 1 v..:> 
draw n ? 

Banrr.y'i. Ilf fi.l u* t .* *v ii was m n.n, im* 
that Hill strsuk h.oi wnii i.i- .d. Iireid, uni «.r 
the same time, rn.i inns i’<ron^!i wim ti.-t.igbt, 
before he co ild $ n. in* 1 cii i V: his s -c.ii. 

Att. Gen D:d U ti ll \ -hi iti\ lord Mohua’s 
sword was drawn ? 

Bancroft. The wn ■«!* j*i < r«: rlu >e r.s max as 
I remember, My ioul n otfeni { me no 
violence, buL whilst 1 was tsd«..ig web linn. 
Hill with his It-It h.*itd struck l.u , * ml v i.b his 
right, run‘me tlu.nigii, bumic & had time to 
put my hand to m\ sword. 

Alt. Gen. Did hotel! von lie had his sword 
drawn at all afterwards ? 

Buncrtift. No, not a word of that, thus? I 
heard. 

L. 11. Stew. My loid Mohun, have you any 
thing to say to him ? 

Li. Mohun. No my lord. ^ • 

Then Mr. W itii2.ni Hunt was sworn. 

Att. Gen . Mr. Hunt, you have heard what 
Mr* Bancroft was examined to, do you give 
an account what*you know in relation to this 

business. 

Hunt. I was sent for to Mr. Mountford, 
he lay very ill; and f then asked him 
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the manner of his being hurt, he said, My 
lord Mohun spoke to me, but Hill run roe 
through before my sword was drawn. J asked 
him, whether he find time to draw his sword ? 
and he said Hill was iu me, ar.d was tlirough 
me, before my sword was out; aud this he re¬ 
peated again about twelve a cl'-ck, about Italf 
an hour before he died the next day. 

L. II. Slew. Will you ask him any thing 
else, Mr. Attorney i‘ 

Att. Get. We shall ask him uo more ques¬ 
tions, my lord. • 

L. II. Stew. Will you ask him any, my Jord 
Mohun?—L. Mohun. No, my lord. 

L. II. Stew. Tiie.i have you any more w it¬ 
nesses ? 

Att. Gen. Aly lord, I do not hear that Mr. 
Know les is come 3 rt; ami if he be not come, 
vve have no more w tl nesses to examine; if he 
iloes com •, wt IUU.-.L beg have that we may 
examine him. 

L. H.StCd). You know that the comt can¬ 
not stay ; for after you have done on both 
sides, 1113' lords :*i\5 to wiilnlruw. and we am 
nut tosii here iu expectation of your witnesses. 

Alt. Gtn. My lord, w c do not expect that; 
if my lord Mohun please lo examine any w it¬ 
nesses on his^ part, and tl happen that the wit¬ 
ness .should come before 1113 lord has made au 
end, we hope 3our lordships will favour us so 
far,as that we may examine him. 

jL. JL Sic*.. My loul Mohun, if you have 
any witnesses 10 be examined, now is 3our 
time to c.dl them. 

I- Mohun. 1 dcaircfiiit, Mr. Hill's ibol-lmy 
may ho called. 

L. It. Situ-. Name him. j He came lo the 
bar.! 

JL. Mohun. My lords, if you ji'-e,T desire 
i Mr. sbvrciou 111.13 be tailed liut, In cause I 
would prove to 3our loid-lups, ;.nd shew you 4 
1 led no ii.iil.ee to Mr. Mounuurd. 

I.. Ii. Si: a . I thought you had caul'll that 
I*i*3 first. 

L. Mohun. That was a mtslakc, my loid ; 
this gentleman, Mr. Hrertton, 1 desire may lie 
tii st examined. 

Mr. Invert-ton. My lord, I know' nothing as 
to this maturoi tact, for 1 haul not seen my 
lord Mohun ol two or three days Indore. 

L. 11 . Sira:. What do you examine this wit¬ 
ness Lo, my lord i‘ 

L. Mohuu. To shew that 1 had no malice 
• against Mr. Mountford, lui spoke kiudly of 
1 him m*v eral times. 

llrcrclon. 1 had not seen my lord Mohun 
for tvv:i or three days before; this \ucl was coui- 
ini.itd, and therefore caty give uo account of 
ivb.il !."ppCiit;l then; bat the Friday before 
the play of Alexander the Great was acted, and 
my lord Mulmn and I were at the Flay-house, 
ami he and 1 went to supper together, and we 
i were talking of the play, and he said it was a 
good play, and commended several ports in it, 
and particularly the acting; and lie com¬ 
mended Mr. Mount lord's acting extremely : I 
said, 1 thought he never acted so well in fait 
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life before; but my lord spoke particularly 
very kind things of Mr. Mountford, that he 
thought him a very good actor. , I answered, 
ns to comedy, lip did use to act very well, but 
1 thought lie wT.uld never make so good a tra¬ 
gedian ns Mr. Betterton, or some others. But 
rny lord betoroUns, had used to commend Mr. 
Mountford and EVak kindly of him : and he 
said, that several of the players had been very 
rude to him, more than their business did re¬ 
quire of them ; hut Mr. Mountford had been 
mure civil than any of the rest. Vpon this, 
my lord Mulmn was pleased to ask me, V bo¬ 
ther 1 wus acquainted with Mr. Mountford ? 1 
told him, I never was in his company but once 
with Mr. Bind worth. Saith my lord, I have a 
great mind to drink a bottle of wine with him. 
Said 1, l do not think him worth your ucquainl- 
;mec, but you may do wliftt you will. Several 
things more my lord said,* and spoke more 
kindly of him than of any of the re-1 of the 
playeis-; bnt there was no time lived f»»r drink¬ 
ing with him. Upon Tuesday aft nr, my lord 
Molina came to my lodgings, and lulu me, Mr. 
Mountford had beui very cnil to him the night 
before at iht: Flay-bouse, when the rest were 
very rude tv> liiin; and he had a mind to drink 
a bottle of wine with him. Haiti:lie, 1 a*n go¬ 
ing about some business to Kt t -inglnn, hut 
within a day »*r two you shall certainly hear of 
me, and we will sit a time fir il, ntsti if 1 do 
nothke his company, 1 will netcr trouble you, 
nor inv'clf more with it. 

L. )I. Star. When was this, Sir? 

Jirrn lo i. This was tlvTuesday before; the 
first discourse was upon the Friday before. 

[Then the Hoy was examined. 1 

L. "Mohun. Was v on along v. ; f h me and 
Mr. Mill,that night. Mr. Mount ford was killed? 

h. H. Slew. My lord, you must propose 
your <pie**tio,is to me, ami T will ask them. 

B Alt. (it n. I desire to know w hat the boy’s 
name is, and v. ho lie is. 

h. Aloftun. 11 is name is Thoiras Lake, and 
he was Air. I fill’s font-boy. 

L. 11. Slav. >V!.at do you ask him. tnv 
lord ? 

L. Mo/u/n. Prav, tnv lord, ask him if be 
was vviih Mr. Mill and me, that night that Mr. 
Mountford was killed. 

L. H. S/r<c. You hear the question, what 
say you to it *.*— liny. \ cs, my bird. 

L. II. Sine. I do not hear what you say. 

Boy. 1 was v nil them, toy lord, and idl 1 
neard was, they bad a dcMtin In take away the 
woman, Mrs. Bracegirdle, tuid they had pio- 
y ided night-cloaths mid a eoaeh for her, 1.o go 
to Totteridge, which uas the place where they 
designed to carry her. 

L. H. Stew. i tin not hear one word this 
boy saith. 

L. Mohun. My lord, shall I repeat to your 
lordship what the boy saith ? 

JjortU. No, no, no. 

L. H. SUtd. No, ray lord, you arc not to re¬ 
peat what your own witness Ju.ilIt. 


Boy • They had a design to Uhrry away tfaa 
woman, Mrs. Brur^girdle. 

L. 11. Stnv. I do not hear one worth That 
boy cati speak ou>, if lie pleaaeth: 1 warrant 
Inin, he would make noise enough if he was in 
another place. Speak out, that iny lords may 
all hear you. 

Boy. I cannot speak any louder than I do; 

1 say, they had a design to carry an ay the 
woman. 

L. H. Slcu\ I may as well he at the other 
end of the lown, r-s in this place, as for hearing 
w hat lie s&ith. Homebody should repeat what 
be saith. 

L. Mohun. If your lordship please to allow 
it, tlmt one of the* officers of the court may 
come down to the bar, and repeat from his 
ihouth to the court what he saith. 

ls>rd$. Aye, aye. 

L. 11. Stew. Mr. \\ alkcr, then do you go 
ami stand by him and tell u* w hat he saith. 

# *Mr. \V» Ikor the chik went and stood by the 
boy the bur. and repeated h!s evidence aloud. 

Mr. Wrlhtr. M\ lor,I, he saith, they had a 
de* i*/:i to t’d e awry ilm vcum.i, and they had 
night clonlhs in the c o.cli f*r llie woman to 
put on, and they enquired at the woman’s lodg¬ 
ing \\ here she was, and there they were told, 
flirt she was at Mr.doge’s* at supper, and her 
brother came to the Horse-shoe tavern and 
drank with them, and he was to go to tell them 
when she came out, and which way she was 
fo go home; and there was a man that was to 
Jive notice, and they went down before her, 
and the coach stood almost at the lower end of 
Drury-lane, whore there were some soldiers to 
put her in, and the. soldiers went and took hold 
of her. 

L. II. Slew . Is this my lord Mohun’s wit¬ 
ness ? 

Mr. Walker. Yes, my lord; and he saitfa, 
when they wenf to lake hold of her to put her 
in, Mr. 1’age struggled with them, and would 
not let them, and she cried out, aud was very 
much troubled at it. 

!«. Mohun. Mv lord, I desire he inay be 
asked, whether he was in Howard-street when 
Air. MountfonIwas wounded, and what passed 
in Howard-street btfore All*. Alounttord was 
w onnded ? 

>lr. Walker, lie saith, he was in Howard* 
slivct, and saw Mr. M uutford come down in 
N«.|||»H Hire"! them, and turn into 

lTow:u*,-«r.vol. 1 s• ■ * ool of ids wav to his own 
her*? ; hi. lie cj me dow n. and there met 

my knt AI' a:*d los i«<ast< t. Mr. Alount- 
ford did; a::d i.*’ <* .m«* m my lord Mohun, and 
bowed to liituf i**vl said. He had a kindness for 
bis lordship. A’> 1 *»>y lord Mohun replied, fie 
hud a kindness tor him. AJy lord Mohun said 
to him. He hoped he Was not come to vindi¬ 
cate any thing of Mrs. Bracegirdle. Mr. 
Mountford said Not, and asked if his wife had 
done any tiling to him, aud said, He was very 
sorry his lordship should have anything to do to 
vindicate Mr. Hill in such rudeness. He Kith, 
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toaptsin Ilill was at the low** end of the street, 
and captain Hill heard him say so, and came 
«fc»ana said to him, Mr. Mountford, if you 
have any thing to say to me, 1 ran vindicate 
myself, and pray now' draw; and he went into 
the street, and Mr. Mountford drew, and met 
him, and made three or four passes, and in the 
passes, the sword was broke. He cannot tell 
which sword it was that was broke, he sup¬ 
posed it hit against the hilt, and snapped in 
two. 

L Mohun. I desire he may be asked, where 
I was when they fought ? 

Mr. Walker, My lord stood upon the flat 
•tones, he saitb, by the house side all the while, 
aud they were in the middle of the street. 

L. Mohun . My lord, I desire he may be 
asked, whether Mr. Mountford had his swoiH 
by his side, aud where it was, and whether f 
meddle*) with him ? 

Mr. Walker, Jle saith my lord Mohun did 
not meddle with him, but stood upon the flat 
stones, nor did oflfer to draw his sword, and 
when Mr. Mountford came down, he c: tried 
bis sword in his hand. 

L. Mohun, My lord, I desire lie may lnj« 
asked, whether Mr. Ilill did not stay in the 
street to isk Mrs. Bracegirdle's pardon. 

Mr. Walker. Ilesaith, he tjesired to **ee Mrs. 
Bracegirdle, and to beg. her pardon, jmd as 
soon as he had seen her, he would be gone. 

L. U. Shu . How can he tell that ? T\ here 
was lie ? 

Mr. Walker. He was just by my lord Mo", 
hun, and Mr. Hill in the*street*, anil Mr. Jli'.l 
•aid he would but stay', and keg Mrs. Brace¬ 
girdle's pardon for what he liad done, and he 
would go home. 

L. Mohun. I desire he may lie asked, whe¬ 
ther I offered to fly when liis master went 
away ? 

L. H. Slew . TVhat is it you ask, my lord ? 

L. Mohun. Whether i offered to run away, 
or make m y escape ? 

Mr. Walker. He saith, ray lord did not offer 
to run away, hut stood still, and he saiu be had 
done no hurt, nor drawn his sword. 

L. Mohun. I desire to ask him, whether I 
could not have run away as well as Mr. Hill, if 
I had had a mind ? 

Mr. Walker. He saith, lie might have run 
away as well as his master Mr. Ilill, but he 
etOQfi still a great, while, till the watch came and 
took him, and be gave himself up. 

Alt. Gen. My lord, before the boy gofttb 
away, 1 desire to know of him whether he has 
not been already examined upon his oath else¬ 
where ? 

Mr. Walker. Yes, my lord* he was exa- 
npned at Hicks’s-hall, and w!is kept in prison 
prfo days. 

, 0 Atl. Gen. Were you examined before the 
coroner? 

Mr. Walker. He saith, he was examined 
•More the coroner. 

Alt. Gen. Which was the first place lie was 
cuatioed at ? 

ft 


Mr. Walker. He saith, he was examined at 
Hick's-hall first: 

Alt. Gen. When he was examined before 
the coroner, did he give the same evidence as 
he does now ? \ 

Mr. Walker. (Ie gave the'same evidence- 
before the coroner that ho doth'now, as near as 
he can remember. ^ ’ 

Alt. Gen. When you dief make oath before 
the corouer, was it read to you what you 
swore ? 

Mr. Walker. Hit saith, his evidence was not 
read to him. 

Alt. Gen. Did you subscribe the evidence 
you gate before the coroner yourself? 

Mr. Walkir. Yes, ho did. 

Alt. Gen. Did not you write your name 
yourself? 

Mr. Walker. Yes, he saith. 

Alt. Gen. Did you not know what it was 
you subscribed your name to ? 

Mr. Walker. lie saitb, it was not read to 
him afterwards, he kuowcih what it was lie 
gave in. 

' Alt. G cu. Are you sure it was not read to you ? 

Mr. Yvulker. He saith, be is sure it was not 
read to hitn. 

L. H . Stew. TV as it not read to him before 
he subscriltcd it? 


Aft. Gen. Thai 1 did ask him, my lord. 

Mr. Walker. He doth not remember that it 
was read to him at all. 

L. 11. Stew. Can he read himself? 

Alt. Gen. He writes a very good hand, my 
lord. 

Mr. Walker. He saith, they bid him put 
his hand to it; ami as mkhi as he had put his 
hand to it, they put him out, and bid him call 
another woman. 

Alt. Gen. I would have him consider of it, 
before he makes asiswii ; Iw'cau&e there are 
several persons piosent here, who were present 
when it wa» read to him before be subscribed it. 

Mr. Walker. ]lc cannot remember that it 
was read to him. 

Att. Gtn Do you remember you swore at 
that time, that when Mr. Mountford and Mr. 
Hill wer? pushing at one another, my lord Mo- 
bun said, he would stand by his friend, and Mr. 
Hill was his friend. 

Mr. Walker. lie saith, mv lord said, lie 
would not go, he would stay f>y his friend, for 
Mr. Hill was his friend. 

E. of Carlisle . My lord steward. 

L. H. Stew. My lord of Carlisle, 

E. of Carlisle. 1 desire that he may he ask¬ 
ed, whether lie was the boy that said to my 
lord Mohun, Pray, my lord, good my lord, do 
not do it, alter your resolution. 

L. 11. Slew. Call the hoy again. [Which 
was done, j Was you by when those words 
were spoken ? Pray, my lord, will you repeat 
your own question ? 

E. of Carlisle. Whether he was the boy 
that said to my lord Mohun, Pray, my Ion), 
good my lord, do not do it, alter your rcsolti* 
tioo, or defer it to another day ? 
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liny. No, ray lord, I did not hear him. 
i. II. Stew. Did not you say so yourself ? 
Boy. I suid no such thing, nor heard no such 
thing said by anybody. 


L. H. Stew. 
nesses, my lo 
L. Mohun. 
Walker, Hire. 
Ulix. Wall: 
Alt. Gen. 

. procccdetb t 


►o ysu bring any more wit- 

Kfes, my lord, Mrs. Elizabeth 
bcaccgirdic’* maid. 

*11 «re, my Lord, l am she. 

[y lord, before my lord Mnhnn 
examine any other witness, I 
have one lUing humbly jo oiler to your lord¬ 
ships. 

[Then Proclamation was made, for silence.] 

Alt. Gen. Of what consequence it will he 
to my lord Mohun, I must submit to your 
lord .hips w lien you have heard it; that is, w lie- 
llier it may not be proper now, since this hoy 
has givtu an evidence so very different from 
what he gave upon his (mill before lie?coroner, 
to have Ins deposition that he made before the 
coroner, read in his presence. • 

L. M.thitn. M 3 ' lord, 1 think I ought to 
conclude and give all my own evidence liefove 
Mr. A.mrncy liiaketh his r^nmiks. m 

Is. U. Slew. Then reserve that till the last, 
Mr. Attorney. 

All. Cm. My lord is certainly in the right 
of n ; th.iv might to he no observation*: made 
iipo t los evidence, and we ►!»?«'! he sure to keep 
oviftly t.\ fl»»* ii-ji jI method in this matter; 
lint 1 i,d»%* it to !>.• the course of evidence, wh. re 
there is on oi»j"etion to what the witness de¬ 
livers ii'«u, which dors arise from whit tiie 
same witness lir.s sworn be* ore, it is proper to 
make, the obj-rti'm, as soon as lie has delivered 
mill evidence, whilst the matter is fiesii in 
your lordships* memories. 

J>. 11. S:e,r. Mr. Altorn°v, let thehov stav. 
Jut shall be called upon a!Wwards ; hut let my 
lord go ou now with the rest of his witnesses. 

L. Mohun. llcie is Elizabeth Walker, iny 
^lord. 

].. IT. Stew. IVIi.il is llr.it woman's name ? 

li llnhun. Eliz-beth \\ alker, did you live 
with Mis.fJSrucegirdle? 

Eliz. 1 Yulher. Yes, I did, my lord. 

Alt. Gin. This person has concealed her- 
•elf; we Irav e been endeavouring to find her out 
all litis while, but could not. 

* L. 11. Slew. What do you ask her, my 
lord ? 

L. Mnltii'i 1 (Wire she may be asked, win?* 
tlier she lived with Airs, Bracegirdle,and what 
^|ic saw and objervud that night Mr. Alount- 
lonl was kr.ied. 

Eliz. \YuHur. If it please yon, I lived then 
with her. • 

I.. 11. Slew. T omit hear whit she said ; 
M**. AV alker, l think you must go th.thnragain : 
(peak out, woman. 


coming home about ten or eleven o’clock out of 
Dmnfdane, my mistress desired me to go -to 
Mr. Mountford, to see if Mr. Mount ford was 
coiuo home.- 1 went, and they Raul, lie was 
not come home: she desired‘mo thm to go 
again, and tell Airs. Moiin;furd, that if he was 
not come home, she should send to sec w hero 
ho was, and desire he w ould na coir,e home 
without a good guard, for uty lord Mohun 
and captaiu Hill were walking about the 
street, and she did not know their design, 
by reason Mr. Hill had his sword drawn 
in his hand, out of the scabbard. I asked the 
reason why he had his sword drawn, and the 
answer was made, he had lost the scablrard 
in a skirmish in Drury-lane; but that I know 
nothing of. Alt s. Alounli'ord said, hihe wouhl 
send her maid to see where her husband wa$, 
and 1 told her, if my mistress wouhl give rao 
leave, 1 would go along w ith her lo bear her 
company. And when I returned to my mistress, 
she did give me leave, and 1 went aloijg with 
her to several places; but v/e could not find 
Mr. jiountionl; so coming home, I went to 
ruy iu'st-e-s, and I saw them two stand at the 
[ doov. rtsid th«y staid there above an hour,-and 
in the mean time our landlady, Mrs. Browne, 
heard the watch c^ine iu'o the street, and she 
said, she would go to the door, ana bid the 
watch seize them ; and she did go out, and I 
was kept within d .'oA, end heard her talk to 
the watch, but tyhrtshe .“aid 1 cannot tell; but 
presently the watch went away and left them. 
£ud I stood at the door, and heard Airs. Browne 
yy, Tiierc cometh Air. Aluutdford, and she 
\\ *»uld go speak with him; and with that she 
went as fast as sue could to meat hith, and cauie 
to him a good way bell re he came down to 
them, and took him by the arm thus, to stay 
bun, and she said captain Hill and my luitl 
Mohun were walking in the street, and captain 
Hill had his sword in his hand dr.rvn, and she 
did not know vyjiat their design was. 

L. II. Stew. Indeed she must speak louder, 
or I cannot tell what she suith. 

EL \Yalker. My lord, I say, Airs. Browne,, 
when I was at the door, said, Yonder coraeth 
r»Ir. # AIoimtlbrd, and she said, she would go and 
meet him, and away she went as far as she 
could towards him; and when she came up 
to him, she too k him by the arm thus, and de¬ 
sired him that he would not come down that 
street, luit.go to his own house, tort here were 
captain llill and my lord Mohun walking in 
the street, and she did not know what their de«* 
sign was, but captain dill bad bis sword drawn 
iu his hand. It it please you, my lord, Mr. 
Mountford did not answer a word; hut pressed 
forward to meet my bid Aioi;;:n and cap¬ 
tain .11 ill. If 4* please you, my lord, they 
mr-t one mother, end my lord Mohun and 
Mr. Almmtfbrd ^itupiiracntcd one anotherTrfjr 



*itp;u r, at oiv* Mrs. Bage’v in Drury-iauv, and 
YOL. .Ml. 


1 ilHio the like for you, Mr. Mounitord; 
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,wkh that* they *mhraced one another; I am 
mm this is truth, for 1 followed Mrs. Btowqe 
4»H* and bUhkI by when it was dona. Mr. 
Mountford toldjnay lord, it was a* dishonour to 
-Aim to keep company with captain Hill. 1 
will not take my oath that captain Hill did 
hear him aay so,' but he might have beard him* 
and it may be he did too; and that might oc- 
vftasion the quarrel; but 1 will not take my path 
of that: h ca«ue just in my bead after this was 
mid, that our do«>r was open, and I turned my 
back to hear and look who was at our door, 
and f heard Mrs. Browne say, that captain Hill 
and Mr. Mountford were going to tight: 1 saw 
them fighting, making passes at one another, 
I saw them engaged, I never saw men naked 
fighting so in my life. [At which there was a 
..great laughter.) , 

El. Walker. My lord, l do not understand 
these matters, I tell 4 \ou as well as I can, they 
.Were fighting with nuked swords, Mr. Mouiii- 
forcJ’s sword was upon Mr. Hill hereabouts, 
aud Mr. Hill's sword was upon Mr. Mountftrd 

• hereabouts ; and after they had made two or 
three pushes at one another, Mr. Mountford 

'said, be was killed, and threw down his sword 
thns, and 1 took it tip, and there was a good 
piece of the sw ord broke 14. oft*. I turned me 

• about thus, towards our own hutch at our door, 
and there stood two or three people, I cannot 
. aay who they were, but 1 gave them the sword, 

and I turned my face towards Surrey-street, 
and saw captain Hiil making his escape, 
running up Surrey street; and, if it please 

• $ou, my lord, Mr. Mountford was the fnend^l 

• Lad most respect for ; and l saw him, as fast 
as'he could, going towards his own house, and 

.my lord Mohuu stood in the same place that 
« be was in, when lie and Mr. Mountford were 
. embracing one another, aud 1 did not see tny 
lord Mobun stir from that place; hut when 
1 they fought, they were engaged in the uoiddlle 
of the pitched stones, w here {here was a place 
.tuade for the water to run along the street like 
a channel: and to ray knowledge, I did never 
tee my lord Mohuo off of the paved stpnes, on 
the side. I cannot say he was never off, when 
. my eye was turned another way ; but to my 
Jkoowiedge, 1 never saw him off of those stones. 
If it please you, my lord, the next thing that 1 
taw, was this, alter captain Hill run up Surrey 
street, and Mr. Mountford did go home, I 
taw my lord Mohun walking up to the end of 
th* street, where the watch were coming, and 
when the watch came, 1 see him deliver him¬ 
self up to the watch ; but I think one of the 
.watch said,' he must have his sword, and he 
.did deliver up himself and hi? sword to the 
watch. And lie bid me take uotice, bear wit- 

• ness, said he, 1 have no Uapff in the death of 
Mr. Mountford. Said I, No, tr.y lord, J think 
you have not. The next thing 1 remember, 

• was Mrs. Page came and said Mr. Mountford 
. was killed, upon which, said my lord Mobun 

to bar, bear witness, 1 bad no band in bis 
death. Baid she, you were in bis company, 
t therefore mum hi*u ami qgry lum to tbfi round 


h a 

bouse; and the watch did secure himf and 
my lord answered, as be was a gentleman, he 
desired to be used like a gentleman ; and they 
did carry him away to the rotted house. J Th(s 
is the thing that 1 did say, es nsar as I can re¬ 
member, to the justices ; but ihiave been very 
much abused and distracted amongst them, And 
therefore to a word 1 ctfnnot-*»y; but as Dqar 
as I can remember, being ubu&nl at the rate I 
have been, this 1 did then say, and it is the 
truth. 

L. Mohun. 1 desire she may beasked, whe¬ 
ther she was not eiftiriined before the justices 
nt ilicks's hall, and whether she was not then 
Mrs. Bracegirdle's maid. 

L. H. Sira*. Truly, my lord, I have heard 
very little of what she lias said, but I hone my 
lords that liave been nearer have observed it. 

El. Walker. If it phase you, if jou ask 
what was done at Hicks's hail, 1 will tell you 
just as it was, w hat happened there, and so 
proceed pn to tell you how I have been abused. 

L. H.'Steu'. My lord, wbat would you have 
her asked more ? 

L. Mahon. I desire to ask her, whether she 
was not,Mrs. Bracegirdle's servant when she 
was examined at Hicks's hall, and whether she 
swore the same there, as sin; saith here, and 
what was done to her since, or what they 
would have done, and whether they did not 
try to make her speak what they would, and 
to put her out ? 

El. Walker. I fit please 3 'ou, my lord, that 
next morning, there came several of the players 
to me, to ask me what 1 knew of the death of 
Mr. Mountford, and l told them ; but they did 
not like what 1 said, and they seemed discon¬ 
tented at \xie. Aud when they were to go to 
Hicks’s halt, they said, tiny had no, need of 
my evidence, they could do without me. 80 
Mrs. Browne and her maid tliey went away, 
and left me at home; what they did, or w here 
they staid, I do not know : but about two or 
three hours after, a messenger came and said, 
my mistress and 1 must go to Hicks’s hall to 
be examined before the justices ; and we went, 
and when we came there, all were; examined, 
and I was examined in the last place; w here,, 
my lord,* I gave in the same evidence that 1 do 
now, as near as 1 can speak. 1 do- verily be¬ 
lieve it to be the same, but I have had so 
much trouble with their abusing, me, that I 
cannot speak to every word or particular thing. 
For my mistress stood before me, and said, 
they brought evidences that confounded them¬ 
selves ; and auother said, hang her a jade, pull 
her by the coat. 1 turned me to the justices, 
and said, I hoped 1 might speak now 1 was 
there ; but it may be fpr fear of my robfresn, 
I did not then speak all that I have done now, 
because I have called more since to my re¬ 
membrance. And there is one portcular thing 
that 1 call to mind now; 1 remember that in 
our parlour, as soon as they came home out of 
Drury lane, there was a discourse between my 
old mistress, and my young, that captain 
Hill waited at the door to see my mistress, tad 
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that If he might but have leave to see her, and 
to beg her pardon, they would be gone thence 
to their own lodging ; and I said to my mis- 
tr«K. If she wAuhl give me leave, I would go 
nut to them, aid demand captain Hill’s sworu, 
and then he night come in. 

L. MohunXl desire sl»e may be asked, 
Whether she pis not turned away and threat¬ 
ened ? | 

El. Walked ,. I am going on to tell my lord 
* wbal hapjiured in our house that night. I 
told my mistress, if she tfpuld give me leave, I 
would undertake to get captain Hill’s sword 
from him, and then she might let him come in 
and see her, uud beg her pardon, and 1 thought 
it would prevent a great deal of danger that 
might follow else. And my mistress said, I was 
a prating slut, and my young mistress said if 
he begged her pardon upon his knees never so, 
the would neter forgive him, nor see him more. 
My lord, there was another discourse in the 
street, that captain Ilill had made stow that 
he would kill himself that night,* and that 
lord Moliun, having a respect for him, 
watched to prevent him from doing himself a 
mischief. That was discoursed in the street,« 
hot I cannot say it was so of my own know¬ 
ledge. ^ 

Then another Proclamation for Silence was 
made. 

L. Alohun. I desire she may he asked, whe¬ 
ther she was not I timed away,"and whether she 
was never threatened. 

Elis. Walhr . if it please you, my lord, 
Chat night' that I gave in my evidence at 
Hick’s-hull, by their talking, I knew before I 
went from home what a life I should have with 
my mistress, fdPI knew they’ did not like my 
evidence, mid 1 was afraid of coming home, 
-and went and staid with mv sister ; but not¬ 
withstanding f went home alnxit nine a clock, 
and they’ were very inveterate against me, and 
1 told one of them, 1 had. witnessed the truth, 
and nothing but the truth, and that 1 would 
stand hy. Jf it please you, my lord, the next 
morning there was this Ann Jones that lay witli 
me that night, and she told me that in the 
morning they threatened, and intended to fetch 
me to Mrs. Motintford to rattle me lor what ac¬ 
count J had given iri, and she giving me this 
item, 1 got up, and went t*» dressing my dimicr, 
and Mrs. Mountford sent a mao, thut I know 
hy sight, I think it was one Roberts, 1 
believe ttat was his name; whereupon he 
Vnmc and asked me where was Mrs. Brace¬ 
girdle’s maid ; 1 said, I wus she, and then lie 
said Mrs. Monntford desired me to come to her. 

1 said, 1 had giveif in my evidence where I 
ought to do it, aud I had nothing to do with 
her; but it was upon this account, not that 1 
had any antipathy against Mrs. Mountfbrd, but 
only as Ann Jones bad given me that item of a 
design to seud me to her, to rattle me for the 
evidence 1 had given in, aud 1 did not know 
what might come of it, or what their design 
anight be. 


I Att. Ott 4 : My lord, I would not interrupt atrr 

: witness, but bedatite die speaks of what was 
said by Jones, aud Mm. Bracegirdle, \ desire 
i they may be hy to hear'what she saith. .* K 

L. Alohun . My lord, I desire my witness*! 
may not be hared. 

L. H. Stew, This is not haring of evidence, * 
my lord. 

L. Alohun. My lord, I desire I may go on 
with my evidence without interruption. 

L. it. Stew . My lord, this is no interrup¬ 
tion. 

Att. Gen. Pray, my lord, let Mrs. Mount- 
ford be culled in to hear what she saith of her; 

I desire she mav be by. 

L. Alohun. My lord, I have no more to saj 
to her. 

* Ait. Gen. But then, my lord, before she 
goetli away, 1 have two or three questions to 
ask her. 

L. II. Stew. What do you ask her, Mr. At¬ 
torney ? 

Att. Gen. She saith she was examined at 
Hicks’s hall, 1 desire to know if ever she wad 
examined before the coroner. 

» Elis. Walker. If it please you my lord, f 
was not, and I will give you the reason. 

Att. Gen. Ay, .pray let us bear it. 

Elis. Wutker. Why you hate uot ueard how 
badly they used me after this. 

Alt. Gen . But plfay, mistress, answer city 
question. 

Elis. Walker. But, my lord, if it please you, 
4 . went to my 6ister, auil staid with her till 
fight or nine, and my aunt told me there had 
been a porter to enquire for me, to go to the 
jury; 1 was sorry 1 was not at home, but I 
took a ueighbour with me to go to Mrs. Mount- 
ford’s, to see if the jury were not goue; and I 
knowing how the} 1 had threatened me. I desired 
him to leave me at a victual ling-bouse by 
Temple-bar, and go and tell them, if the 
jury were no* gone, J wus ready to wait 
upon them ; lie went, aud 1 remained at the 
victualling-house, and became again,.and told 
n»e Mss. Monntford said they had done with*■ 
ou! me ; hut lie was a little surprized*. ' 

Att. Gen. My lord, she niakeih .a long an¬ 
swer to a'short question. 1 would ask her ano¬ 
ther question presently i hut by the way, as to* 
this examination m llicks’s-hatl, l would ob¬ 
serve that it is a very unusual, and, I think, 
under favour, a very unwarraotab e thing tor 
justices of tne peace, lo take upon them, tnuler 
4 pretence of considering, in order to bad a 
person charged with uumler, to enter into a 
particular examina:iun of every one of the 
king’s w it nesses, as if they were either a grand 
inquest, charged upon oath tin* finding a hill of 
indictment, or*coroners to take an inquisition 
of flic murder, both the grand jury and the 
coroner are upon their oaths to keen the king'a 
evidence secret; hut this is to make it public 
hy an indirect way by a justice of pease’s 
examining, in order lo the tailing of an offen-. 
dor. But I would observe tins woman goeth 
away trom her mistress, and continuetb away, 
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and eoooeftlelb^JperaBlf; «be wif not In be 
found to be examined before the coroner, the 
proper officer, nor ere we able-io tell where she 
lias been ; JL desire some account may begin 
In whose hands she lias been all this time. 

L. Aliikun. My lord, 1 desire your lordship's 
■ ©piniou, whether this may be permitted, that 
he should talk thus. 

L. IL Stew. What do you say, my lord ? 

L. AlcJtun. Aly lord, I desire to itnow whe¬ 
ther he may interrupt me in ray.evidencethus: 
nil this mutter is foreign to the butiuess before 
your lordships. 

Att. Gen . If' you please, I would ask her 
this cue question. 

• Lord-• Under Mr. Attorney’s pardon, 

I think the piisouer, or his witnesses, ought 
Dot to be interrupted ; hut if he have any r«^ 
marks upon the evidence, when they have gone 
through ne may cat) them again, and ask them 
any questions, or make any remarks •upon 
them. 

Att. Gen. My lord, I would ask her but olt p 
question. . 

L. 11 . S/cw. What is it, Mr. Attorney? 

• Ait. Gen. If she heard AIrs\ Browne say. 
to Mr. Mount ford that she uoti.d not have him 
come forward, because me lord AioUwti and 
Mr. lliii w«?re there, and she did not know 
D hut their nesign was ? 

Elis. Walker. If it pKfase you, iny lord, I 
did lieur them, and 1 was just by them; and 
there was none hut 6iie and 1. 

Att. Ceil. She upon her oath saitli, she did 
not tell him any thing more, than that sis? 
would speak u illi him ; hut he did not hear 
her, or hearken to her: hut, my lord, I have 
Do more questions to ask her. 

• L. H. i yew. Have you any more to ask this 
tritucss. my lord ? 

JL Muhun. No, my lord. 

X. II. Stew. Who is y our lordship’s next ? 
pray call your witness. . 

L. Muhun. I desiie Ann Jones may be ex¬ 
amined. [She came to the bar.] 

• L. II. Stew. What doth your lordship exa¬ 
mine hot tc ? 

L. Mohttn. I desire she may he asked what 
she knoweth of what passed that night Mr. 
Kduntford was hurt, qud tell the whole story. 

Jones. First, I saw Mrs. Bracegirdle coming 
home with her mother and Air. Page, about teu 
a clock at night, and there were captain Hill 
and my lord Muhun with them when they 
came home, hut they did uot come in with 
them, but walked iu the street about an hour 
and an half; and after they came in, Mrs. 
Browne sent to Mrs. Mo uniford, for she said 
captafn Hill ltad some design, and my lord 
Mobun, upon Mr. Moqutfbrd, diut Mr. Mount- 
ford uot being at home, they sent to all the 
taverns thereabouts hut could not find him; 
they came home again, and told Mrs. Mount- 
fora and Mrs. Bract girdle, they could not find 
$fhim, and there my lord lVjobun and captain 
Hill walked to-and-iro about the street for 
#n hour and half in all ^ about an hour after 


they had been to look for Mr. Monfttford, or 
about three quarters of an hour, Mr. Mount- 
ford came down, and I saw iny lord Mobun 
and captain Hill at this door. ^ 

L. Alohun. At whose door, Kdesire she may 
be asked. \ 

Junes. At this Mrs. BrowueY 1 door, and Air. 
Mount lord coming down nity'lord Molnm met 
him, and embraced him. and fiaicF^ lie had a went 
honour ami friendship for him, aud Air. Alount- 
ford Raid, he had a great honour u»qJ respect fur 
his lordship. Saitli my Ion! Molinci/Mr. Mount- 
lord, 1 suppose you arc scut for. No not, 1 
upon tuy honour, said he. Upon that he up 
and sail! !u.vv they had like to have got Airs. 
Bracegirdle into a couch, and earned her away, 
but were puncnled. Saith Mr. Mmiotford, as 
to Airs. Urneegiidle, I hate mailing to do, she 
is no concern of mine, il my wile lm\e offended 
your lordslup, she shall* lu g your paidon. 
Said Mr. Mount lord again, 1 btq»c \ our lord- 
ship will-.u)i \indicate Air. llill in any such ac¬ 
tion as tins. With ihat captain Jiill came up 
ami hit Mr. Mouiilford a box on the ear, and 
hid him draw. And, said Mr. Alounifnrd, 
damn \ e, A\ hat is that for ? And lhcreupoti 
ho drew ; and I tell you what 1 saw, they both 
mine nu iVniii the paved stones into the middle 
of the highw ay, and made two or throe i?:um*s 
at one anotliei ; at the second p'.ss Mi. Monut- 
ford’s sword broke, and he liu-sg do .in hi* 
sword, and run away, uud said ht wasn dead 
man; Mr. Aluuutford vveiu one-way uud Air, 
liiil unrulier. 

L. Muhun. I desire she nia v he asked, if I 
diil meddle with Air. Monuiioid a l -..II, or 


helped Mr. li>ii whil- tthey fought, ami where 
I stood all the while? • ■ * 

L. II. Slew. \\ hat sjv Viu ? answer all 
those questions i;iy lord <i*>ked \ o.i. 

Jones, if it ph ase your lordship, lie stood 
upou the causey, the paved stones, in the same 
place where he was all the time. 

L. H. Stew. Did any lord meddle at all ? 

Junes. No, I did not see my lord Aloliun 
meddle. 

L. JL Stew. Was my lord’s sword drawn ? 

Jones. I did not sc e it draw n. 

L. Alohun. I desire she mav he asked, Whe¬ 
ther 1 run away, or whether 1 did uot surren¬ 
der myself to the watch. 

Jones. If »t please your lordship, I did not sec 
my lord run aw ay ; hut 1 did see him surrender 
himself 

L. Mohun. I desire she may lie asked, if 
she was not examined at Hicks’s-hall i* 

Jones. Yes, in}' lord, 1 was. 

L. Mo/tun. And whether she did not there 
declare the k&idc upon oath, that she doth now ? 

Jones. Yes, uiy lord, I did. 

L: H. Stew . flave you any thing to say to 
this witness, Air. Attorney ? 

Att. Gtn. My lord I would only ask her 
this question: she saitli iny lord Alolum was 
upon the pavement, or causey, as she calleth 
it, all the while; 1 desire to kumv whether the 
scuttle did not begin upon the pavement t 
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June t. Yes, it did opon the causey. * 

\ 4 ff. Gc«. 1 desire 10 know, whether she 
saw any b.ood u»on that causey the next day F 
. Jonti. No, I Jaw none. 

. L. Mohun. ndesireahe may be asked, Who-* 
flier they did Jot fight iu tile middle of the 
street? Y 

Jonen. Yes, Ekd please your, lordship 1 did 
see them maka p&ses at one another in the 
street. 1 

L. Mohuef I desire she may be asked, 
Whether the sword wu* not brokrn there 
in the middle of ihe street, and whether Mr. 
Montitfbrd did not then cry out, 1 am killed ? 

Jones. His sword was broken in the middle 
of the street; but I did not bear Mr. Mount* 
ford say lie was killed, but he iluii^ down his 
sword, and rnn away, and said, 1 am a dead 
man. 

L. II. Stew. Have you done with this wit¬ 
ness, my lord?—L. A lohun. Yes, itiy lord. 

L. H. Stew. Have you any more^o sjy to 
her, Mr. Attorney ?—A It. Gen. No,*my lord. 

L. H. Stew. r liien who is your next witness, 
my 1 »rd Mohun ? 

• L. Mohun. Kdward Warrington, ihy lord, 
[il ho came to the liar.] 

* fj. If. lit etc. \Y 4 yit say you to him, my lord? 

h. Mohun. I desire to ask him w here he 
liveth i* V\ bother he be not a neighbour to 
Mrs. Bracegirdle ? and vvliat he saw that night 
AJr. Mounifwrd was killed ? I desire he would 
gin* Ins whole evidence. 

Uurrington. I lire, it’it please your honour, 
over against Mrs. Braeogirdie’s house, at the 
AV -swan, on the other side of the wav, 

h. Mohun. 1 desire he would tell all that he 
nigl. L 

\Varnngton? 'Wtl that 1 can say, is, about 
nine or ten o'clock, as near as I can guess, 1 
heard a disturbance at Mrs. llrowne’s door, 
where Mrs. Bracegirdle lodgeth, and looking 
out, I saw there were two gentlemen talking to 
•old Airs. Bracegirdle, ami Mrs. Bracegirdle and 
some people went into the house, and when 
they w crc gonc into the house, 1 saw' the two 
gentlemen walk about the street, one’s sword 1 
saw was drawn. m 

L. 11 . Slcic. Whose sword was that was 
drawn ? 

a Warrington. Captain H ill’s, as they say; for 
my part, I did not know either of them ; they 
walked there for the space of an hour and a half, 
1 saw them oppose nobody. But as they came 
along, 1 heard them ask a gentleman that came 
fhuards them, Whether he would not drink a 
glass of wine or not ? 

fi. Mohun. My lord, I desire lie may be 
asked, what he saw afterwards of lighting ? 

Warrington. For fighting, L saw Air. 
Mountford como down Norfolk* street, and 1 
saw him turn at tile corner with his sword in 
his hand in the scabbard to the best of niy 
knowledge, and seeing some people there, as I 
suppose, went towards them, and came tip to 
them ; and I saw my lord Mohun to the best 
•f my knowledge, lay his band upon his shoul¬ 


der, and embraced him, and complimented himi 
but I cannot be certain what the words Were 
that passed between them. 

L. //. Stew. Did you see them fight P 

Warrington. If it please y oor honour, I did 
see their swords both drawn, Mr. Alounlford 
and he that they said was captain liill • there* 
were some women about thi^n, so that i could ’ 
not so well discern when they draw their 
swords, or who begun the quarrel. Hill, they 
said, had no scabiiard to put his sword in ; my 
lord Mohun stood by, and laid his hand upon 
Mr. Alountferd’s shoulder. 

L. II. Stew . Was that before the fighting, 
or at the time of the fighting? 

Warrington. It was before their fighting, at 
their first meeting. 

• Ij. Mohun. 1 desire your lordship would 
please to ask him, in what part of the street 
they fought, and whether ( was near them then ? 

Warrington. When first 1 saw their swords 
drawn, it wits upon the flat stones of the pave¬ 
ment ; and J saw Air. Hill come off of the 
sioues and Air. Alounlford with him. Mr. 
Hill was, 1 think, the first, and they came 
■bolh up together with their swords drawn in. 
their hands, they wore not a sword’s length 
off from one another; and they passed at one 
another, mid I run into our house to fetch .a 
paring'sh w el, with ap intention to part them; 
hut hi fore. I could get out of doors with the 
paring-6hovel in my hands, the one was gone 
oue way, mid the other the other way ; and I 
sftw unbody in the street to ask any questions 
<d‘, but my lord Alohuu at the corner, three or 
four door a above this place. And 1 came out, 
and asked which way*, they were gone? My 
lord Alohuu turned about, r.nd 1 was a little 
afraid of him at first; but, said he, here am I, 
I did not offer to oppose or draw my sword; 
you all know it; arid immediately, if it please 
your honour, the watch came iu, that is all I 
know. • 

L. Mohun . 1 desire he may be asked, whe¬ 
ther 1 did not go towards the watch, and sur¬ 
render myself. 

Warrington. I cannot say that, but the 
watch came in a minute. My lord turned 
about, aud said. Here am I, I did not oppose or 
draw my swohl, you all know. 

L. Mohun. Pray my lord, let him be asked... 
whether 1 did offer to iHy ? And whether 1 had 1 ' 
not us much lime to flv, as Air. Hill?. 

Warrington, i cannot say that, my lord. I; 
swppose l.e might have gone away as well as 
Mr. Kill, lor they were both together. 

L. Mohun. Aly lord, 1 desire he may be 
asked another question, XV bother, when Mr. 
Alounlford cqpie into Upward-street, he did 
not come out of*his way talus own bousl, to 
come towards us ? 

Warrington. Aly lord, if it please your ho¬ 
nour, it was out ot bis way; hut whether he 
did it on purpose, or because he saw people 
theue, 1 cannot tell. 

. L. Mohun. I desire he may tell you where 
Air. Mountford ’b house is ? 
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Warrington. Mr,, Monntford’s house is in 
Itaftlk-itifeet, two doors in the corner out of 
the Cross street; and this was done in How¬ 
ard-street 

> L. XL Stem, f would ask you a short ques¬ 
tion, whether that was the way to his house 
that be weut ? 

Warrington. No, it was not the way, my 
lord; for he turned on the right-hand, and lie 
' ihonld hare kept straight along*' 

* L. Jklohun. 1 desire he may be asked, whe¬ 
ther he was not sworn at Hicks’*-ball, and 
whether he gave not the same evidence there, 
that he doth uowP 

Warrington. I was sworn there, and did, to 
the best of ray knowledge, give the same evi¬ 
dence 1 do now. 

L . H. Stem. If I understand you aright, 
you say both the swords were drawn of 
ofountfbrd and Hill ? 

Warrington. Yes, my lord, I did. 

L H. Stew. Can you Kay whether Mount- 
lord’s sword was drawn before he was hurt,' cr 
not? 


Warrington . If it please you, my lord, I 
cannot tell that, Fean not lie positive whether* 
it was or no, for there were women about 
them, Icsay, at first, and 1 could not discern the 
beginning; and I did not stand to see them 
push, for as soon as I saw their swords drawn, 
and they come off the paveident to fight, 1 rim 
into the house to fetch a paring-shovel. 

L. Mohan. Now, my lord, 1 will call ano • 
ther witness. 

L. H. Stew. Mr. Attorney, have you any 
questions to ask this witness ? 

Jit. Gen. No, my lord. 

L. Mohun. Then, my lord, I will call ano¬ 
ther witness to shew yon the reason why HI r. 
if ill and I stayed in the street, and what was 
the business we stayed for. I desire Ann 
Koevk may be examined. (She came to the 
bar.) * 

L. H. Stew. What do yon ask her, my lord ? 

L. Mohun. 1 would ask her where sheiivetli, 
and what sheknoweth of this business? 

. Knevil. My lord, 1 live in Howard-street, 
exactly against Mrs. Bracegirdle’* lodging, ! 
mod my lord Mohun, as lie gave his own name 
tube, to the watchmen, and another man that 
.they’Called captain Hill; for so he gate l»U ! 
name to be; they came clown with Mrs. Brace¬ 
girdle, both tlie Mrs. Bracegirillrs, into the 
street, aud came to tbeir door, and old Mrs. 
Bracegirdle put her daughter in nt the door, 
'.and then the stood still aud talked with the 
.gentlemen, and asked them their business. 
They 9aid, they wanted to beg the young 
i woman’s pardon for what tbeyjiad done, and 
jtlJ tfren they would he gone/ Wie said she 
^Ifconghi they came to rob her. They said, 
rthey came upon a very honourable design. 

' Mdhe. said, tlien they might have come at a 
mmr seasonable time; but she believed they 
came to rob her. 

*. L. Mt*kun. What time of night was it ? 

J inevit. It wanted a quarter of too, I be¬ 


lieve, or It was about ten, a quarter over or 
under; I cannot exactly tell. Tliey said, If 
she would give them leave buf. to speak to her, 
and beg her pardon for wkaC, they had done, 
they would go home inamediijfUdy. She said, 
She would not, they should ftot see her any 
more that night. Then one of the gentlemen, 
I know not which of themXtfwas, said, tliey 
would walk a little while fu the street., She 
did see them walk very quietly} but die mode 
f great noise herself; and at loH she went in,' 
and shut the door, end the gentlemen walked 
qnietly up and down; and by aud bye they 
went to the door again, and desired to be ad¬ 
mitted to speak with young Mr*. Bracegirdle, 
that they might beg her pardon for some 
affront that tliey had put upon her, I suppose; 
fcnd she still refused them, and would not let 
them speak with her; and several times they 
called and knocked at the door, and still de¬ 
sired but to speak with her, and beg her par¬ 
don, and- they would be gone home; but she 
every time refused it. 

L. H. Stew. Woman, I do not hear you; 
you must speak louder. 

L. fthhuti. My lord, I desire your lordships 
will let one of tiie clerks cotuc and take the 
evidence, and report it to yon. 

X. H. Stew. If it be material, another must 
report it; for 1 have not heard one quarter 
of it. 

L. Mohun. It is very material, my lord, to 
shew the reason why we stayed there. 

Knevi. My.lord, 1 will repeat it over again, 
if you please. 

X. H. Stew. Then pray speak so loud that I 
may hear. 

knevil. My lord Mohun is a perf^i^r/tt.i- 
gertome, 1 only HI yotT wlmt I saw and 
heard. At the first beguming of all, two geu- 
demon and two women came to u door ovur 
against our door, and at that house Mrs. 
Bracegirdle and her daughter lodged; the 
gentlemen gave their names to the watch af-‘ 
terwards to he my lord Mohun and captain 
Hill. So when they came then', the old 
woman put her daughter in at the door; and 
when she had pulled olf her hoc I aud scarf, 
shy came to the door, and a>kcd them tbeir 
business; and they told h< r, they wanted to 
beg her daughter's pardon for wliut they had 
done; hut she abused the gentlemen mightily, 
aud gave them very ill words, and said, She 
believed they came to rob her daughter ; they 
said, No, they caiuc upon a icry honourable 
design ; then she said, they should have route 
honourably at a seasonable time ; they said, it 
was not au unseasonable time, for she was out 
of doors herself at thuf time. So she stood 
there a little, and then at last she went io-a 
doors, aud shut the door, and some of them 
opened the door again; and they were walk¬ 
ing upon the causey, aud came up to the door, 
au I still desired the same thing, to speak with 
the young gentlewoman to beg her pardon ior 
what they had done, and they would go home 
ior that night. One of them 9 i think it w as 
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Mr. Hill, said, He bail given her an affront, 
and he desired to beg her pardon! bat still 
they said, he should not be admitted to speak 
with her. Tbt/i one of them, I think it was 
•Mr. Hill, desirtn she would be pleased to come 
Shut to the baton, that he might see her, and 
beg her panlot,, and he would not desire *to 
come m ; but that would not be permitted. So 
pne of them ttiade^mswer, that they would not 
•tir till thty did see her, and they would walk 
. there all mgh*f 

L. H . 8 uj>, Oyer, call for silence ; and 
pray, my lord great chaffiherlaio, take some 
onler with those people behind there, for they 
raunot hear theinsdvos what the witnesses 
say, and therefore they are resolved we shall 
not hear them neither, (Proclamation was 
made for silence.) 

/., H. Sit <t . Now go on, woman. 

Knuif. They said they would stay in the 
street all night, unless they did speak w ith her: 
but if she would give them lease to sgeak with 
lier, they would depart to tlicir owi{lodgin'*? 
iimiw diatcly ; hut they were denied to he ad¬ 
mitted to speak with her. M hereupon one of 
them eaMcd unto Ins hoy, to bring him his 
cloak; hut then he said, he would fiot hate 
hisd^iJL^hf* would walk without it, because 
ticy Iia<! not bollwof them cloaks** by and bye 
they sent for a bottle w ine, ami there they 
(hank h t health, and took stveinl turns ; aod 
after they had Ut link off the bottle, or some 

I iait of it* they went to the door again, and 
mocke I at the d< or ; aud soiiiebaijy nusv ered 
ftom within, fur they were not ar>^ door, 
what they would hm*. J They sat I the same 
thing as hi fore, that they defied only to ***- 
liei, and lie g her |iiudon, uml they wool I go 

very cold night, am* it wis 
not convenient to walk then ; hut they still re¬ 
fused to let tin in in. By* and bye the watch 
cuiuedown, and nsked, wiio was thert,ntd 
what was their business? And one of the gen- 
, tlcnien made answt*r, and said, he was a peer, 
and Ins name Was Mohttn; the other smd, his 
name was Hill. So the watch went by, and 
smd no gwre; but Mtmtbody made answer, 
and said, theie was a gentleman bad a sweet¬ 
heart m tin* siieet, and lie wanted to speak 
with her. Just at that time, 1 went up stairs 
to warm a bed in our house, and w hilst I was 
^farming the lied, I heard a little hustle in the 
afreet; and running to the w induw, there 1 
saw a sw ord in u mau’s body; 1 could not tell 
who the man was, nor who put the vwoid 
there; but the iiiauth.it drew out theswoid 
\un away as haul as he could, and the man 
iu whose body the sword was, went at* fast as 
be could the other way. And my lout that 
gave Itia name to the watch to lie Mohun, 
aloud on the farther side of the street, and said, 
1 have done no hint to any hotly' nod 1 will not 
■tir. And there was a woman that called out 
to the watt li to seize him; hut w ho the wouiun 
was, 1 cannot teil; but lie stood still betwetn 


w 

never stirred till the watch came to biin, ana 
the rest went to Mr.Mountford ; he said .there 
wss no occasion to lay bands upon him, for ha 
would not stir from them. 

L. Mohun. si desire to ask her, if Mr , 
Mountford did not say, 1 mm killed, after tha 
sword was broke ? 

Knevit. Yes, be did say be was a dead maxi. 

L. U. Stew. What, alter bis sword was 
broke? 

Knevit. After tbe sword was drawn out of 
his body, his sword y as in his own hand; I 
squalled out wheu I saw tbe sword in bis body, 
and bad hke to have gone out of the wiudow ; 
and somebody said to me, w hen 1 told them 
why I aud out, Will you break your neck 
for that reason ? Jt may be, it is one of tho 
watchmen. No, said 1, it is not a watchman. 
* L. Mohun. I desire she may be asked, 
where Mr. Mountford and Mr. Ilill fought, 
whether it was not in the middle of the street? 

Knevit . My lord, it was exactly in tbe mid¬ 
dle, us near as I can guess, rather on our tide 
of tha way, with his arms spread, and his sword 
iu thWsiabhard. 

L. U . Stew. Ilav e you any more to ask th 
|*wituess ?—L. Mohun . No, my lord. 

L. H. Su.o. JJave you any thing to say to 
her, Mr. Attorney T • 

Ati. Gen. 1 would ask her, where she 
liveth. r% f 

Knevit. I live in Ifoward-street. 

A f t. Gen. With whom there ? 

K ta it. At one Mrs. Brewer’s. 

9 Alt Gen. W hut employ ment is your mis-> 
«K*-> ? 

Knevit. My mistress keepeth a coffee¬ 
house. 

Alt. Gen. Do you live near Mrs. Browne’s? 

Kncztt. I know not any of that name there; 
but I live over against Mrs. Bracegirdle’s lodg- 


mn^. 


Aft. Gen. Vo not you know tbe people of 
that house t 

K»i\ it. No, upon my word, I do not know 
their names that keep tbe house. 

Alt 0 Gen. Let me ask you another qoes- 
tioiv You speak of many messages sent back¬ 
ward and forward, and that they said Mrs. 
Bracegirdle should not be spoken with while 
my lord staid there; 1 desire to know, if yon 
cun toll who any of the persons were that 
hi ought those messages ’ 

Kneiit It was the man that called himself 
niv lord Mohun, and tbe other that called bw- 
srif Hill, they spoke themselves. 

Alt. Gen. But who was it that came to 
them so often, to tell them they should not 
speak with her ? 

Kucmt. it was old Mrs. Bracegirdle, 

At*. Gen You are sure of that ? 

Kntnf. Yes, Sir. 

Alt. Gen 1 weffifl ask you one question 
mote: W hen the watch came up to them, did 
my hud tell the watch his name was Mohan, 


Mrs. ttiacegirdle’s door and the ucvt neigh- or'only that he was a peer of England P 
hour’s one that is called Nuttall, X think, and j Knevst. Hu said tirst, ho was a peer 


peer of the 
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hitd, «ad 4# b. niii, bis nwne wm Mohun j 
the other said,*bifi uame was captaiqHitt. 

.. Ai. Gm, Too are sure both of them told 
4 their names to the watch ? 

. r Knarit* Yea, I am sure I heard them say so. 

JL If. Asa;. Have you auy more witnesses 
♦•call, mv Jord ? 

• JL*. Mohun. No, my lord; I could call some 
m to Sandys’s reputation, but 1 do net think it 
fit alt material. 

L. tl. Stem . Have yon any thing, Mr. At¬ 
torney, to say to the boy that was set by ? Will 
you have him called again ? 

Att. Gen . My lord, 1 did propose that the 
hoy should hear the information read which he 
' gave in to the coroner. 

L. JT. Stem, Will you have him called 
•gain ? 9 

Att. Gen . Yes, if your lordships please. 

JL H. Stew, Well, iben, call him agaiu. ' 

[The Boy came to the bar, and his Deposi¬ 
tion before the coroner was shewed to bim.l 
> •*» 

- Alt. Gen, Look upon that paper, is lh£t 
» your name or your wnting ?— Boy. Yet. 

Alt, Gen, Was it true you then swore be¬ 
fore the coroner ?— Boy, Yes, it was true. 

L. H. Slew, Read ft. [it was taken by the 
Clerk, and read at the table.] 

Clerk qf the Crown reads: 

Middlesex. The Information ofThomas Leake, 
Servant to Richard llill, Dent, taken upon 
* Oath, the twelfth day of December, lo‘J‘2, 
before me. < 


He saitb, “ That on Friday morning lart, 
•bout nine o’clock, it was agreed betwixt my 
lord Mobun and captain llill, to seize Mrs. 
Bracegirdle with some soldiers, and carry her 
away in a coach about nine miles off; and 
alftut ten o’clock at night my lord Moliun anti 
Captain Hill, with about six soldiers,.did seize 
her, and endeavour to put her into a coach ; 
bat she refused to go, and they led her down 
into Howard-streCt to her halting, and then 
•kid, they would walk an hour under Mrs. 
Bracegirdle’s window, and another under Mrs. 
Barry’s ; and about an" hour and an half after, 
Mr. Mountford oame down the street, and Mr. 

Watford and nay lord Mohun saluted each 
otoet; and my lord Mobun said, he hoped 
3 #r. Mountford was not come to vindicate Mrs; 
‘Bracegirdle; and Mr. Mountford hoped iny 
'lord 'did not come to vindicate the rudeness 
done to Mrs. Bracegirdle by Mr. Hill; and 
.then Mr. Hill said, be was able to vindicate 
liimseif, and bid'Mr. Mountford to draw; and 
they both pushed at each other with their 
swords; ana mv lord said, he would stund by 
jltis ftiend, and Mr. HiU was hip friend ; and 
"IMring the time that Mr. Hill dnd Mr. Mouot- 
l fought, my lord Mohun did not endeavour 
gtthem. CHiomas Leake.” 

I. Coopee, Coroner. 

jiff. Gin, My lords, as to this last witness, 
Would desire some of the watch may be 
•iksdf VcaHseah* aaith »ny lord told them his 



name warn Mobun, and Hill told them his name 
was Hilljkhetber it was so or not. 

JL H, Stew, Who would you call ? 

Att. Gen, Merry, my lorftif you please. 

L.HSlew. Call him. 

L. Mohun. 1 desire the constable may be 
called. [Merry did not presently come in.] 

All. Gen, My lord, 1 think - it is not so ma¬ 
terial, as to desire your lordships should stay 
tor him. But as to that one wituess that en¬ 
tertained your lordships so long. Mrs. Brace- 
gin lie’s servant, 1 desire, that slic^being here, 
may give your lordships an account what be¬ 
came of this servant of Iicr’s. 

Mrs. Bruccgirdlc. My lonl, she yvtnt away 
from me on the JS.iuday. 

L. h. Slew, Who did ? 

Mrs. Bracegirdle. My maid that u ns then % 
and 1 sent to her aunt's the week after it) seek 


for her, but she could not he found ; where she 
was, I cannot tell; nor could not hear of her 
from that time to this. 


L. Mohun, 1 desire she may be asked, whe¬ 
ther she did not discharge* her, or pay her her 
wages?—Mrs. Braccent/ e. I did not. 

L. Mohun. Did not you or your mother ? 

Mrs. liractgirdlc. My mother, my lord, did ; 
she was not my sen ant, my moth*-** *: - *• her. 
my lord. , 

L. 11 . Stem. What iMth she say ? Were her 
wages paid, and slu* di {charged 

Mrs. Bracegirdi.. They weic paid because 
she would not stay wish me, my lord ; 1 de¬ 
sired lier stay, ami she would not; ami 
then sli-'Uemauded her wages, uud my mother 
paid her. 

L. Mohun. Mv lord, I desire \n’i wmiM ask 
the maid the. reason why she v.->uM not Slav. 

El. iVulker. IV it piens^^•;%* r.Vy lb"(I 7 *the 
n»iN.«u was this. When l came from Hicks’s- 
hall Mrs. Mountford tile next day scut for me, 
and I lying with tikis Ann Jones llut «>•« here, 
she told n;<; that I should be stmt for, and they 
would rattle me off fur u»y evidence that I had, 
given at Hicks’s-hall for the king ; my lord, l 
having such an item from Aim Jones, and 
they being all players, I wa* alVaiJ, bemuse 
players have a worse reputation than other 
people. 

Alt. Gen. My lord, we shall not trouble 
your lordships with any more vrituesses. 

L. Mohun. My lord, 1 desire she may he 
asked if there were not !.ailuF» %cnt lo lake her, 
and she threatened to he arrested. 


L. II . Slew. What say you lo that? 

EL Walker. If it please you, my lord, T 
cannot swear it, hut I will tell you us near us 1 
can, how it was ; l had noi nine to look over 
cloaths, being iu haste wheu 1 went, nnd 
for fear I should have mistaken any thin*; - , the 
next day 1 went to look mer my cloaths, 
whereupon l found 1 had mistook,*uud taken 
one of my mistress’s ajiro. s, and left one of my 
own for it. and knowing their grout suspicion 
and inveteracy against me, I went the next 
day to my uncle’s, a port! r’s, and desired him 
to carry it to them; but whee 1 hud delivered 
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it to him, be would not let me stAr to «pe«k but tat he bed in npyeh cn eioa ‘tat Mr. 
much, for be mid there bad been tlree bailiff* fftoantferd wae anebstruction to him In Ait 
to take me, amUl having no friends, was much matter, and therefore he did declare several 
affrighted, and run cryiug up and down, aod times, that he would be revenged of him. dad 
yjtirtiot know where to fly, for fear they might one time (which I think waB two or three days 
• -Hay me in a prison; and having no fi lends, before the fact was done) my lord Mohun, the 
therefore 1 was forced to fly, and so I went to prisoner at the bar, was at dinner with Bill, 
a justice of peace, and there I gave him an ac- when Ifillhadthis discourse concerning Mownt- 
oount of the business. But he said he must ford, and said he would be revenged of him. 
have nothing to do with it, I must go again to My lord Mohun was by, they both say, when 

• proffer my service to my mistress; but I was such discourse was used by Hill, liut they 
not*Yvilling-to proffer m 3 service again to her, cannot tdl what notice he toolt of it. 

so I kept away ever sinse. My lords, after this, the day that this foci 

X. 12. Stew. It you have done with the evi- was committed, your lordships have beard how 
dence on both sides ; what have you more to my lord Mohun and Hill hired a coach and six 
say, my loidP horses in order to seize Mrs. Bracegirdle and 

L Mohun . My lords, I hope it will be no carry her away by force, and that is proved 
disadvantage to me, my not summing up my /nost fully, both upon my lord Mohun and Hill, 
evidence like a lawyer, being a young man; 1 that they were both concerned in that design, 
think I have made it plainly appear that there and actually engaged in it; there can be no 
never was any former quarrel or malice he- dispute of that. Accordingly they dined to- 
tween Mr. Mouutford and me; I Jiave also gether that day, and at dinner there arose a 
made appear the reason why we stirid so long ^discourse in relation to Mrs. Bracegirdle. And 
in the street, which was for Mr. 11 ill to speak at that time my lord Mohun said it would cost 
with Mrs. Bracegirdle, and ask her pardon, Hill50/. to carry her off. And llill said, it* 
and 1 staid with him as my friend, so at plainly the villain resisted he would stall him. And 
appeareth 1 had no hand in killing of Mr. my lord Mohun said, he would stand by his 
— il jipon the confidence of ray own fiieud. This declaration was inade # at dinner* 
uinocency, 1 surrendered myself,%nd I commit on the day this fact was committed; and then 
myself to itus honouratdghouse, where 1 know they appointed to meet at the play-house at six 
1 shall have all the jusuefoin the world. o’clock in the eveofog, expecting Mrs. Brace- 

X. II. Slew. Has your lordship no more to girdle would be there; and accordingly the 
say .* \ coach was ordered to be ready at that time iu 

L. Mohun. No, my lord, l>ut*Vn*a innocent *Drury lane, 
of the (act, and leave myself wholly'is your _ My lords, in pursuance of this design, they 
lordships. ooth came to the play-house at six o’clock*;, 

Sol. Gen. (Sir Thomas Trevor.) May it this is proved by two or three witnesses. When 
pWo j nir i Ur,,a,>l P q i according to my duty, I they came there, they inquired for Mrs. Brace- 
■*am to reppaTTm^s* idence to your lordships on girdle, but she was not there at that time, 
the behalf of the king. And then not finding Mrs. Bracegirdle there, 

My lord, the evidence hath been very long, your lordships have an account from the 
both that on the part of the king, and that on coachman, to what places be carried them- 
the part of the prisoucr, and I know your lord- from thence. •First to Drury-lane, there they 

• ships have given attention to it with very great staid some time; and not finding her there, h© 

diligence. I cannot pretend that my memory drove them into Norfoik-street, near the plaoe 
frill serve me so well, as to repeat the circum- whercsshe lodged, and there a man and a wo* 
stances of this so long evidence; bat that man being discoursing together, gave them 
which has been material, I shall crave leave oedbsion to say, they thought they were be- 
shortly to mention to your lordships! trayed. And Hill said, my lord, let us go apd 

My lords, I know a great many things may cut that fellow’s throat, or words to that effect, 
slip my notice and repetition, but nothing can Then, my lords, they drove back from that 
ehp your lordships observation: so that though plaoe, into Drury-lane again, and ordered fit© 

1 should not lay a due weight u|iou the evi- coach to stop oyer-against my ford of Clare** 
dence for the king, yet your lordships will let house. There it happened that Mrs, Braoe* 
nothing pass without giving it its just conside- girdle came from Mr. Page’s house, where ah* 
ration, and will give judgment according to the had supped. At that time there were present 
exactest justice. her mother, her brother, and Mr. Page, and 

My lords, the evidence for the king doth Mr. Page led her ajong. Hill came np with 
consist first of facts precedent to the killing of seven or eight soldiers, and forced her out of 
Mr. Mountford, and next what happened at Mr. Page’s Band, and endeavoured to thrust 
that time. her info the conch, lu that coach my lord 

As to what preceded this fact thus com- Mobnu was, that is agreed upon on all hands, 
roitted, there were two or three witnesses the coach door was open, and my lord Mohun . 
called, and the first of them is Mr. Hudson, the was there m it with seven or eight pistols. j 
next is Mr* Powell, and they give you an ac- It happening they could not carry her off, 1 
count that Mr. Hill had made his applications but the matter taking air, people came in to ^ 
in the way of courtship to Mrs. Bracegirdle, their assistance, and the design being prevented, 
VOL. XII. 5 T 
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H\% «mU needs' go home with her to her 
lodging in Howaid street, and my lord\»rae 
out at the coach and went along with him. 
When they were come to the lodging, the 
Uritoesses tell your lordships that at that time, 
when Hr. Page was going into the house, Iiill 
would here bad some discourse with Mr. Page,*) 
end desired to speak with him, but Mr. Page 
said it waa not a convenient time, hut to-mor¬ 
row 'would do better, and so went into the 
house, and the door was locked. 

My lord Mobuu and Ilit! continued walking 
J&out the streets for about two hours before 
Mr. Mountford was killed, and now your lord¬ 
ships wiH observe a hat transactions there were 
during the time that they continued walking in 
the streets. 

Then there was an interruption for obont 
’a quarter of au hour, occasioned by a lady’s 
Ailing into tits in one of the galleries ; hut she 
being removed, and proclamation made for 
silence, the Court proceeded. , 


Trial of Chari# Lord 'Afahufy [lOlt 

tell him thAt my lord Mohun and Hill were in 
the street with their swbtds drawn, and she 
was afraid they had some ill* design against 
him; but she sweareth she did not, norconld, 
not tell him this, he was in such haste; Dot 
one of the witnesses for my lord contradicts 
her in this, and snys, that she did tell him; 
bnt whether ttie one witness sweareth true, or 
the other witness s&ith true, must be left to 
your lordships judgment. 

But Mr. Mountford came down immediately, 
and as he came down he met my lord MolAm, 
and tlicy did salute one another (for 1 would 
not injure my lord in mistaking the evidence, 
as near as I ran) but your lordships will ob¬ 
serve, the witnesses say, that presently my 
lord Mohun asked Mr. Mountford, whether be 
was not sent for, and said, 1 suppose you have 
heard what hnppened to the lady this night, 
and I hope you do not come to vindicate Mrs. 
Bracegirdle. And Mr. Mountford replied, 1 
hope your lordship doth not come to \ indicate 
Mr. Hill In suck ail action. 


L. H. Stew . Pray, go on, Sir. f 

Sol. Gen. My lords, I was observing to your 
devdships, that part of the evidence which re¬ 
lated to what happened after the time that 
Mrs. Br|cegirdle was in her lodging. And, 
iny lord, your lordships hear from the wit- 
Aieasea, that my lord Mohun and tins Hill con¬ 
tended in the street, wliPre Mrs. Bracegirdle 
lodged, and walked up and down for near two 
hours before Mr. Mountford came. 

During that time, the constable ami the 
watchmen have told your lordships upon t licit 
paths, that my lord Mohun’s and Mr. Hill’s 
swords were both drawn. And the constable 
swears expressly, that he asked my lord Mohun 
what he did with his sword drawn, and that 
my lord answered, lie was ready to put it up, 
and told him wilhaL, lie was a peer o 1 the 
realm; the constable then asked, why the 
ether gentleman’s sword wastlrawn, and my 
lord Mohun made answer that his scabbanl 
was lost. 

Bnt your lordships observe, that before the 
watoh came, Mrs. Browne (as she herself hath 
■fcworn) came out of thfe house where Mrs. 
Bracegirdle lodged, and desired to know what 
they did tbere ; and then Hill said, be should 
light upon Mountford one time or other; soitli 
Mrs. Browne to him, Why, what hath he 
done to you ? To which he replied, He hath 
affronted me, and I will be revenged upon 
him; and this was said in the presence of my 
lord Mohun, be being just by. 

My lords, sfter this, in a very short time, 
fAe. Mountford came down, and Mrs. Browuc 
ielleth your lordships, that they were so much 
u#ar are of this matter, that my lord Mohun and 
.Hill staid to do Mountford a mischief, 4 hat 
ijwre were persons sent to Mrs. Mountford to 
give her notice of it, and she sent messengers 
to find out her husband, to prevent his coming 
in their w*y, but they could not find him. 

Upon Mr. Mountiord’s coming down, Mrs. 
firawaa s ee ing him, steps up towards ium, to 


Thereupon Hill stcpjied up, and struck Mr. 
Mountford a box on the car, and at the same 
time, with his right hand, passed at him, and 
run him through, before Ins sword was drawn. 
This two of the witnesses fo^B- s *j * 
Mountford told them upp,.' bis death-bed, and 
it was very probably ,*o ; localise y our lord¬ 
ships observe by atylic evidence, iiill’s sword 
was ready drawiy * his hand. 

[There b'J^*sonic noise, pioclamation was 
made dtlcuce.] 

Sol. Gin. My loids, I was observing that 
it was immediately, and at the same time that 
he stun k bun, and run him throijgh’ _-w *£<**.: 
lery likely it was so, as MfffMflounttbrd said 
when dying; for several of the w ituoacs for 
the king do swear, that the box on the car was 
before bis sword was drawn, and Hill’s sword 
was ready in his hand. So Mr. Mountford 
said when lie was expiring, and what regard* 
your lordships will have to the declaration of a 
dj ing man, we must submit to youi lordships 
judgment; and Mrs. Browuc, who"was there 
and saw the fact, sweareth the same thing, 
that it wak done before Mr. Mountford could 
have time to draw his sword. 

If that be so, it is very plain it was murder 
in Mr. Hill, and your lordships will please to 
observe another piece of evidence that came 
from the mouth of & witness, examined for the 
noble* ford the prisoner at the bar, and th&t is 
Leake the boy, he was ev&iuined before thfc 
coroner; indeed he was not called now for the 
king, and your lordships may see some reason 
why he was not; but \oftr lordships have had 
his deposition before the coroner read, and by 
that your lordships may observe, how different 
bis testimony then was, from what he now 
givetb. And whelhtr your lordships will be¬ 
lieve what he then said upon lite oath, or what 
be now saith, is left to your lordships conside¬ 
ration. lie saith, when lie was examined upon 
his oath, soon after the Act, that my lord 
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Mohan wad by when Bill did wo\Ad Mount- 
ford, and that marWrd Mohun sail, that he 
would stand by^iis friend, and tliat HiH was 
hia fpcnd, ana that my lord Moliun did stand 
^ItyTand did not offer to part them. Though he 
hath aometbing varied from this in hia testi¬ 
mony now, yet he still affirms what he there 
■wore to be true. 

But further; milords, your lordships will 
consider what the constable swore mv lord 
- Mohun said after he was taken, and when he 
i«i custody at the roupd-house. Whether 
he did surrender him sell'or no, we must leave 
to your lordships, upon the evidence that bath 
been given on the one side, and on the other. 
But when he was in custody (as I said) my 
lord Mohun asked whether Hill was taken, 
and being answered, No, he said he was glad of 
that; but he was sorry he had no more money 
about him, and wished that he had that money 
which be himself had, and that he would be 
willing to be banged tor him. Se great a 
kindness he expressed for Hill, and sftid, be had 
changed coats with him, and then had Hill’s 
coat on his back. 

This, my lords, is the substance of the evi- J 
deuce on the king’s part, and upon the whole 

.with humble submission to 
your lordshi|>s, thaK^ere was £? premeditated 
malice in llill, by his^wn declarations pre¬ 
ceding, by what was d<ra at the time of the 
fact committed, and by mobbing him before 
his sword was drawn. 

The question will be, wheHiVt^my lord 
Motion, the prisoner at the bar, was^privy to 
this design of Hill’s, and did so far agree in it, 
as to keep him company to assist and cn- 
For if he was privy, and knew 
of 1 litl’s deSfJtfj^ond staid there for that pur¬ 
pose to give him assistance iu it, with humble 
submission to your lordships’ judgment, he 
will be os much guilty of the murder, as Hill 
that actually killed him: that therefore will 
* be the question before your lordships, for your 
judgment upon the consideration of what has 
been proved in this case. 

My lords, the prisoner, my lord Moliun, 
has called and produced several witnesses to 
your lordships, iu defence of hiidself. The 
first witness was called to this purpose, to 
■hew that my lord had no malice to Mountford, 
But that they were very good friends but two 
or three days before; that he spoke of him 
with a great deal of kindness, and desired to 
drink a bottle of wine with him. 

• Now for this, 1 would observe to your lord¬ 
ships, that it is uot the question, whether my 
lord Mohun had any direct or express malice 
against Mountford ; "but if Hill, who is so great 
*a friend of iny lord Moliun’s, had a malice 
against Mountford, and my lord Mohun had 
■o great a kindness for HU 1 , as to acconipauy 
and assist him in taking his intended revenge 
(whether it was so or no, your lordships are to 
judge) it will be as much murder in law, as if 
my lord bad himself bad a hand in it. 

' For the other witnesses that have been called 


* 1 mtatieove the c<tari#ertrti 4 i 
of what they say to yoor lordships. They are 
not upon their oatlis, but yet they are to^te tot 
Keyed so far, os vour lordships shall judge wh& 
they say credible, upon consideration ofiffl ’ 
that you have heard. But for the boy, wftO * 
\ bath contradicted his own evidence, which lid 
gave upon oath before the proper officer? but 
acknowledged what he swore then was true, 
what credit is to be given to him, will deserve 
vour lordships particular consideration. How 
he has been prevailed upon to change his evfc 
deuce, I cannot tell, nor wb&t weight it wiU 
have with you. 

My lords, I will not spend more of your 
lordships time; I know you very well remem¬ 
ber, and will carefully recollect all the evi¬ 
dence, both for the king and for the prisoner, 
aud your lordships will consider that it is a case 
of blood, and if your lordships think him guilty, 
though he be one of your own body, you ww 
adjudge him so; if not, you will .acquit .him; 
# fcid therefore I leave the matter to your Jord- 
sbiup just determination. 

L. U. Slew, My lords, 1 think now, having 
heard the evidence on all sides, your lordships 
will think fit to adjourn to the House of Loras. 
Is it your pleasure to adjourn ? 

Lords. Ay, ay. 

L. H. Stew. This House is adjourned to this 
House of Lords. * 

i 

Then the Lords returned to their own House* 
||in the same order as they came into (be court. 

• After some debate amongst themselves In 
their own House, they adjourned till the next 
day, and ordered the Prisoner, Counsel, and 
Witnesses to attend in the Court. 


Wednesdav, February 1, 1693/ 

The Lords sate all day in their own House, 
debating amongst themselves in the absence of 
the J udges, who were iu the Court, and about 
eight # o’clock in the evening, the . House of 
Lords adjourned tiH the Friday following, the 
Thursday being Candlemas-day, and no Ia$r 
day. And the Prisoner, Counsel, and Wit¬ 
nesses were ordered to attend in the Court on 
Friday morning. 

Friday, February 3. 

About the hour of four in the afternoon, the 
Lords (who had lilt then been debating amongst 
themselves in their own House) camein'the 
same order as the first day into the cohrt of 
Westminster-hall, except only that the 3 i!dges 
were a greaLpart of the day waiting fW them 
•in the court. • * ■ 

The Lords being Seated on their proper 
benches, and his grace the Loni High Steward 
in the chair before the throne,' proclamations 
were made for silence, and for the briuging thel 
prisoner to the bar in the usual manner; and the. 
prisoner coming to the bar, and having saluted.' 
his grace the lord high steward, and the pedn, 
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aadbaihgie sa lted by dm, the court p»- 
amded in this matter J 


X. F. Stew. My lord Mohan, My lordf 
hote heard die evidence on both sidee, tor end 
against yon ; and upon that evidence some 
Questions have arisen in point of low* in which 
some of my lords are doubtful. I am there¬ 
fore by their lordships command to propose to 
yoOr lordships, my Lords Chief Justices and 
the rest of the Judges here, to have your Opi¬ 
nions upon a case stated by their lordships; 
and it is this: 

4 In a Case where a roan shall murder ano* 
* * ther, Whether all those that are iu his 
* company at the time of the murder, are 
4 so necessarily involved m the t»aid crime, 
4 that they may not be separated from 
4 the crime of the said person, so as iff 
4 some cases to be found guilty of man- 
4 slaughter . J ’* 

To this, mv lords expect you, the Judges, 
should give your Resolutions severally on.* 
alter another, aod therefore it is to begin with* 
you, roy lord chief justice. 

L.C. J. Holt. >ly lord, the question is pretty 
long; and I desire, that 1 may not bo mistaken 
in toe opinion I shall give, {hat 1 may have 11 
in writinjf, and that 1 may have a little time to 
consider it, because it hath been a question 
framed upon very great consideration aud de¬ 
liberation : therefore I would be very well ad¬ 
vised before I give an Answer to such a ques¬ 
tion, because it is of so great importance. , 

X. H. jS lew. You must speak out, my lords : 
for else I aui at such a distance that 1 cannot 
bear a word you say. 

L. C. J. Treby. My lords, I make the same 
bumble request: the Question propounded is 
long, and the fruit of great deliberation among 
your lordships: I desire therefore uiy Answer 
may be such as becometli me to it, and to that 
purpose, that I may have a qppy of it, and 
some time to consider of it. 

X. H. Stew. I have it here in writing, and 
will give it you, if that will serve the turn. 

The Paper was brought by the Black pod 
from his g-ace to the Judges. 


[WW 

E. of Rd 'hester. My loud* the prisoner doth 
desire to hkve a copy of thiiQuestioti, it being 
a question in point of law, thatais counsel may 
see it 

Lords. Ay, ay, be ought to have it. ~ * 

A copy was carried by one of the clerks to 
the bar, and delivered to the prisoner, and he 
gave it to sir Thomas Powis, who, wnh Mr. 
Hawles and Mr.'Pnce, (triore assigned of 
council for my lord Moliun m matters of law, 
stood by bim at tbe bar. 

L. Mohun. My loq^s, I desire 10 knwrrv* ne¬ 
ther my counsel may speak to this cave before 
the Judges give their Opinions, it being a mat¬ 
ter of law, and the judges su)»erior to my 
counsel ? 

X. II. Stew. My lord, they may he heard 
to any matter of law that is law singly, the 
counsel of cither side may be heaid to any 
thing that is a jwrint of law only. 

L. Mohun. My lord, I conceive this to be so. 

L. H. Strw. My loid, U is ngieed to be no: 
but, my lords, 1 must desire jour lordships 
leave to go down to the w *nd- pack, or 1 shall 
not be able to hear what is said. 

Lords* Ay,ay. 

Then his grace came dowu and.- *dip» 
self on the wool-pack. 

Sir T. Powis. Mav *t please your lordships, 
1 am of counsel— ) 

E. of Dronnsh $e. My lords. 

X. H. SjfT-rr My lord Devonshire. 

E. i&tjcvomkve. 1 think your lordships 
have not yet resolved that the prisoner's counsel 
shall lie heard before the judges ; theretore 1 
desire they may not begin. - - 

Lords. Yes, yes, it was qgs*r2 r dnove. 

X. II. Stew. My lords, it must be either 
then, or not at all; aud I understand the reso¬ 
lution of the house to be so .—Lords. Ay, ay. 

X. II. Stew. G# on, Sir. 

Sir T Powis. May it please your lordships, I 
am of counsel assigned by your lordshi|is for 
this noble peer that is now a pnsonpr at the bar: 
The question your lordships are pleased to pro¬ 
pound is this : 


L C. J. Holt . My lord, we desire your lord- 
ships will give us time to withdraw, and con¬ 
sider of it among ourselves. 

X. H. Stew. Your lordships hear the motion 
of my Lord Chief Justice; the Judges desire 
your'leave to withdraw, and consider of tlje 
question among themselves. 

Lords. No, no, no. 

Then the Judges sitting upon the wool-packs 
•fefejred fora little time privatehfcwith one ano¬ 
ther ; fend then the earl of Rochester stood up. 

£. of Rochester. My lords. 

X. H. Stew. My lord of Rochester, What 
•ay you? 


♦ See East’s Pleas of the Crown, 0. 5, sec. 
*)35, and the books there cited. 


4 In a case wheie a man shall murder ano- 
4 ther, Whether all those who are in his 
4 company at the time of the murder, a 1 ? 

4 so necessarily involved in the same crime, 

4 that they may not be separated from 
4 tbe crime of the said person, so as in 
4 some cases to he found guilty only of ' 
4 manslaughter ?' 

My lords, with humble submission to your 
lordships, 1 take it there are many cases where 
a person that is present when a murder is 
committed by another roan, shall be equally 
guilty of that murder; and there are many 
cases where a person that is present when a 
murder is committed by another man, shall be 
quilty only of manslaughter; and there am 
many cases where a person that is present 
when a murder is committed by another man, 
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for the Marie** 


•kail not (with humble submission) le guilty 
of any crime at aU,,*# I 

For the first, Jpere is no question bat if two 
persons or more do meet together with malice 
taoffgffseil to kill another, and one of them 
'Julleth him, and the rest do aid and assurt him 
in doing of it, though the mortal wound is only 
given by one, there it no question but they are 
ail equally guilty qfthe murder, with him that 
gave the mortal womid : And it is alsoasclear, 
Jf two persons meet together to commit an un- 
latNullagf, and during the executgm of that 
unlawful act, one of tbdfti doth mil another 
man, the other will be involved in the guilt 
of it 

But, my lords, if several persons do meet 
together to commit an mi lawful act, and the 
design of the act is totally over, so that the 
prosecution of it is quite left off— 

5 There being some noise and disorder about 
the court, proclamation was commanded to 
be made, and was made again for sil$ice. 

Sir T. Pozvis. My lords, I say in the second 
instance that l was offering to your lordships; 
If two |>ersons or more meet together to do an 
unlawful act, but are either disappointed in it, 
•AcJtaP* ^k^i-dfsisted from it; and afterwards 
these same persons living quitteeftheir design, 
are together, and a til icy person coming into 
their company, though tLitre were malice be¬ 
tween one of those persons\nd that third per¬ 
son, and upon words, or sorns .other occasion 
or accident, there should he qtnft*?{ling and 
fighting between those two persons IV. * bore 
malice to one another, and one of them is 
killed, and he that before liad joined in the de- 
M$u ^&&I£{nitti ng an unlawful act, be only 
*wiere in tiielMfipiiay, if lie doth neither aid nor 
abet, nor any ways agree to the doing of the 
thing, the authorities are, it will neither be 
muraer nor manslaughter; and of this I would, 
with your lordships’ favour, put some instances. 
• If two persons agree together (as the case is 
put iu that which goeth by the name of my lord 
Dacres’ case) to enter into another man’s park 
and steal His deer, this is an unlawful design ; 
and if one of them kill the keeper, and the 
other no way at all act in the doing of it, yet it 
will be murder in the person that did go aloug 
with that other in that unlawful act: But the 
lord Dacres* case was accompanied with further 
circumstances ; for there it did appear that the 
lord Dacres’ had agreed before hand to kill any 
person that should op|M>se them; there was 
that particular circumstance in that esse. 

But, my lords, I take it, with submission, 
to he very dear, that if two such persons who 
made such au attempt to rob or steal deer iu a 
perk, should be disappointed, and should leave 
the park, and afterwards go to a tavern, or an 
ale house, or any place to drink, having quitted 
that design, and some hours afterwards, a 
person coraeth in that was not expected, or 
thought of, and a quarrel nriseth between one 
of' those two persona who were before together 
and the man that so came in, and he shall be 


killed, I4ek*#thattfce other person whs imm 



aided, or assisted, or acted in it. 

My lords, I would apeak to your lordlhips^ 

In a case of this nature with as good authority^ 
aa I could, besides my own poor reason to 
prove to your lordships that there may be many 
cases where a person maybe present at the ; 
time when another is murdered, and yet he 
shall be guilty of only manslaughter, and m 
some cases shall.be guilty of no crime at all. 

The case that 1 shall cite is out of a treatise 
of a very great and very learned man *. it is the 
book that goeth under toe name of sir Matthew 
Hale’s Pleas of the Crown : the case is this : 
You will And in that book under the title of 
murder, fol. 51. If A. and B. having malice 
prepense, meet and fight, and C. the servant of 
A. not acquainted therewith, take part with A. 
his master, and kill B. this is murder ip A. but 
only manslaughter in C. So here is an instance 
where one is guilty of murder, and the other 
oaly guilty of manslaughter, when both see 
present at the time of the fact committed. 
The same law, saith he, it is, if C. mime ia 
, suddenly, and took part with A. and killed B. 

In this case it is murder in A. if there was ma¬ 
lice prepensed between him and B. # but only* 
manslaughter in C. who came in -suddenly, 
and actually kdled B. 

My lords, he godth further, and saith, If 
oue come by chance where one is kiUed, and 
doth not abet, he is neither principal nor ac¬ 
cessory to that murder or manslaughter; so 
()iat here are cases where it is murder in one, 
and manslaughter only in the other, and here 
are cases where it is murder in one, and not so 
much as manslaughter, or any crime at all,' iu 
the other. 

These that 1 have cited are cases where one 
has malice against another, and he that joineth 
in the quarrel doth not know it. But I will put 
the case now. That a jierson hath malice 
against another, and one happened) to be in 
his company that knoweth he hath malice 
against that other person ; if those two that 
had malice against one another, do fight, and 
thebne kill the other, yet he that is .preeeul 
will not be guilty of murder or manslaughter. 
For if the law should be, that men are involved 
in the guilt of murder whenever they are pre¬ 
sent at a time when one that beareih maltOe 
against another killeth bis enemy, conversation , 
in the world would be very dangerous ; For, 
igy lords, we know the world is too full of ma¬ 
lice, and there are tew men but have acquaint¬ 
ance with such as bear malice to others; bdt if 
to be that no roan that is acquainted w ith one 
that bears mplice to another, may be in his 
company but et the peril of his life; if hip 
enemy come in his way, and he happen to kill 
him in his presence, tneu no man that is ever 
so innocent can be safe. 

For l would put this case to your lordships: X 
I am walking Vi th a friend, or an acquaintance | 
that I know bath malice against another, and 
that other man eometh ip the way, and they 
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t a » ’nod «y ^H«ul kifleth that«tii^r man, 
tad I am noway aiding or Muting in it; if 
tbftt^boofc) involve me in the crime, surely the 
lew of England would be the most unreasona¬ 
ble and dangerous law to lire under in the 
world: No doubt but in such a case the per* 
son that is so present is unfortunate, but he is 
Kteooent, is not guilty. 

*'• For to make one guilty of murder where 
tauxrder is committed, it most be either that he 
doth aid or abet, or some way assist in the kill¬ 
ing of the mau, or he must have before that 
‘ time agreed and confederated with the person 
Alt killed him, that he would join therein at 
that time, and he must be there for that end and 
purpose : for if he never engaged or agreed to 
' the killing of him, nor was there for that pur¬ 
pose, uor at the time did any way act, or join, 
or assist, in the doing of it; in those cases he 
is certainly not guilty. 

My lords, I dare not apply any of these 
things to the present case, because I suppose 
your lordships only propounded this as a ques¬ 
tion of law, and not of met; your lordships are 
the great j udges both of the one and the other, 
but what iu the argument or resolution of this 
case, your lordships will And agreeable to the 
present .case of iny lord now before you, 1 sub¬ 
mit to your lordships judgment. 

Mr. Iluwlet. My lords, 1 will not repeat 
what has been offered ; Mie distinction is cer¬ 
tainly true that has been made, that there are 
cases and instances iu law where a man may 
be guilty of murder, when he is present whole 
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thesatnefont; and Stamford doth expressly 
say, as my lord chief jtiMsre Hales quotes it 
out ofhim, that if a man be present, hut do not 
abet or assist, or contribute to the thing, he is 
totally innocent, and neither principal 
ceasory to the murder or manslaughter. 

My lords, we do not find that our law hath 
any w ay prohibited a man to keep company 
with one that oweth another a spleen ; aura 
there should be some warning given about it, 
if that was the law in such .a case. The law 
goetb no forther thap to caution a nNuMhat bo 
take care he doth nbt break the law himself 
that be doth not transgress the bounds set him 
by the law. 

And it were a very bard case upon a private 
person, if it should 'be otherw ise; for no law 
comuelleth a private person to part two that 
are fighting; if he doth attempt it, he doth 
it at his own peril, as to that case of A. the 
master fighting with 11 . aud C. the servant 
taking part with liis master to part them, if B. 
be killed, G. is guilty of manslaughter, though 
his design was only to part them, because the 
law puttef li it not upon a private person to do it; 
if it did,«the law would protect him for what he 
did in obedience to it. 

The law is otherwise in 
trate, or a constable, whp'Shdcavouretli to port 
any jiersuns fightiugfand to keep the peace ; 
if he iiuppeu so toyft a man, be is totally inno¬ 
cent ; hut a pri\Wv person shall answer for it 

My fordSjJwII not trouble your lordshipe 
further iJPmope it is plain, that malice is ahso- 
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murder is committed, and he may be guilty of. Jutclj^fecessary to make a man guilty of inur- 
manslaughter only, where another is guilty of ’ 
murder; and a man may be present where 
murder is committed, and be innocent kith of 
the one and the other. But this 1 do venture 
to say, that there is uo authority in our Jaw, 
that saltli a person present, when a murder is 
committed, must be guilty either of murder or 
manslaughter* it must be according to the cir¬ 
cumstances of the thing, either that he intended 
to aid or assist in the killing, when he was 
there by agreement before hand, or must ac¬ 
tually aid or assist by some action or encou- 
tfagement. ' 

put, with submission, the authority of law 
is very plain upon this question proposed by 
^otir lordships, That one person may be guilty 
of .manslaughter, and another of murdet at the 
same time. The case that hath been put out of 
my lord Hales, was upon his account, autho¬ 
rity sufficient to quote, if we would ouly rely 
00 him: but, my lords, with submission the 
authority goeth a little higher yet; Stamford 
■ potleth the question before tne justices; A. 

• that is, the muster, tightetli wi$ B. and C. the 

• servant takah part with his nfkster, and kilJeth 
fi. A. is guilty of murder, and C. only of man- 

• daughter 

And that authority is followed afterwards in 
the case of Salisbury, in Piowd. Com. fol. 100. 

B. with the Resolution of all the judges in that 
case. That one man may be found guilty of 
v murder^ and another of manslaughter, as to 


der, and there is uo such thing in this 
stated by your lordships; and therefore 1 sub¬ 
mit the matter to your judgment. 

Mr. Price. My lonJs, IrfltffSTcounsel for' 
this noble and young lord, the prisoner at the 
bar: 1 shall not trouble your lordships so far as 
to make any rej»eti(ioii of'what has been said by 
those gentlemen that went before me. 

But there was a case in Piowdeu that was 
cited by Mr. Hawles, by (lie name of Salis¬ 
bury’s Case ; aud 1 would crave leave to cite 
the case that is next precedent; it is in that 
book,.fol. 08 . There, my lords, was an indict¬ 
ment for murder against several, and among 
the rest, against two, one for giving the 
wound, and the stroke, and the other for being 
present, and aiding the other ; and they fill! 
you how lie was an aider and abettor because 
he was present, and put the man upon whom 
the assault was made iu terror, which terror 
was the occasion that Ik* could not ddeud his 
life; and made hiui full as much a principal as 
the other that gave him his death’s wound. 
And there, my lords, he^iteth another ancient 
record, which is Quarto Libro Assisarurn Pla- 
cito 25 . of an appeal of murder by a woman 
for the death of tier husband against sixteen ; 
four whereof were principals, and the other 
accessories, where the words are Presence, 
Force and Aid. 

How that will come up to this case now be* 
fore your lordships, 1 am not to teouWt you 
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with the eonsidmtioa of, you who Awe beard 
the evidence are hrtrfLble to judge of it. 

My lords, by toe same reason and rale that 
one ip an may be found guilty of murder, 
Hbd*"mother of manslaiighter; one may be 
found guilty, and the other not guilty. As for 
example, if A. oommandeth B. to kill C. and 
afterwards it repenteth him of tills command, 
and lie countermaudeth it; yet notwithstand¬ 
ing B. doth kill C. now B. that killed C. is 
-gritty of murder; but A. that counter- 
malroed-*, is uot guilty as accessory; for 
his malicious intent did lint continue till the 
murdering stroke was given, and to make 
murder, there must be a continuing malice till 
the mortal wound given. Cases to this pur¬ 
pose many might be cited ; but for a full au¬ 
thority there is my lord Coke in bis Pleas 
of the Crown, fol. 51 . 

Milords, 1 have no more to say, but that by 
the same rule, that one may be found guilty of 
murder, and another of manslaughter for the 
same fact, by the same rule, (as circumstances 
may be,) the one may be found guilty of mur¬ 
der, and the other not guilty at all. 

X. H. Stew. Have you any more to say 
that are of counsel foc,tbe prisoner ? 

% No, my lord, 1 have nothing 
farther to offer to yoil • lordships. * 

X. H. Stew. Have thfr* who are of counsel 
for the king any thing to rfn1y to this that is 
said by the counsel for the jftMoner? 

Att. Gen. May it please yot«r lordships, the 
question that is proposed, is this: 

' »* 

* In a case where a man shall murder an- 
‘ other. Whether those who are in his 
^ ‘ compauy at the time of the murder, are 

* sdHU<n*awil^ involved in the said crime 
1 that they may not be separated from the 

* crime ol the said person, so as in some 

* cases to be found guilty only of man- 
‘ slaughter ? ' 

• My lords, that which, with all submission, 
we woutd offer to your lordships, is this: we 
are intrusted by their majesties, to prosecute 
for the death of one of their subjects; there 
hath been a case stated to your lordships by the 
evidence which hath been given bdfore you; 
that which is mentioned in this paper has no¬ 
thing certain in it; we are to imagiue a case, 
atfd suppose facts, and then to argue what will 
he the law upon those facts supposed. When 
your lordships are pleased to let us know what 
it is which your lordships take to be the fact of 
the case before you, we shall be ready to speak 
to the law upon that case, as it becomes us, and 
ns is our duty to do; but till the fact bo so 
atated by your lordships, and declared to be 
that which your lordships take to be the fact of 
iny lord Mohun's case, we think it not con- 
aisteiit with our duty to enter into a debate upon 
■npposals, or upon other cases than that which 
it in judgment before your lordships. • 

X. H. Stew. Will your lordships then please 
that the judges give their opinion ? 

Sol, Gen, My lords, not to trouble your 



Iwdshipa^Wf iny^Wpetition iff what hath bet* 
said, it is toy epinfbn, as Mr. Attorney (Sensral 
has declared bis, tbkt, as this case is statedf wto 
are bound not to jgrw any answer to it, unless 
your lordships will please to tell us wkat the 
case is upon the evidence that hath been given 
beforeyou. 

Seij. Thompton. My lords,' I desire to be 
heard onq word in this case. 1 take it for 
granted, that your lordships here are judges 
both of fact and law in this case, and you are 
so entirely judges of it, that nobody can inter¬ 
pose in giving their opinions in relation to yonr 
judgments, what the fact is, and from the 
fact the law ariselh. We, that are of 
counsel for the king, must needs' prejudice 
him as to the evidence of the fact that wa 
have given, except we argue that which is thf 
fact of this particular case, and the Jaw aris¬ 
ing thereupon together; which is not neces¬ 
sary here, where your lordships are judges 
of both; and since you are better judges of 
tjiftm than uny one else can be, therefore wa 
do nc£ thing it onr duty to argue upon a cast 
put ad dextra , and obitur; and hope yout 
Jordships will excuse us from answering whaft 
hath been said by the counsel for the prisoner ; 
though I think it iflight he easily ansivered in 
every point j but I shall not enter upon the de¬ 
bating of it. For your lordships see what 
caution we ought to* have in relation to 'onr 
duty to the government, which yonr lordships 
will always expect we should perform as exact¬ 
ly as we can. When the fact that bath been 
|Woved in this case is stated, your lordships 
then are the proper judges what it amountetb 
to in point of law, or if your lordships desire 
that counsel should argue it, we shall lie ready 
to do it. 

X. H. Stew. Then my lords the judges, 
what say you to it F My lords here expect yonr 
opinion iu this case. 

L. C. J. Hoik If your lordships please, 1 
will repeat the question ; which is this: 

‘ In % case where a man shall murder nn- 

* other, Whether those who are in biacom- 

* pany are so necessarily involved in the 

* said crime, that they may not be sepa- 
‘ rated from the crime of the said person, 

‘ so as in some cases to be found guilty 
‘ only of manslaughter F* 

My lords, 1 shall not inlarge upon the maW 
ter, but humbly offer my opinion to your lord** 
ships as generally to the question. I am Of 
opinion, that the crime of those who are in the 
company at the time of the murder committed, 
may be so separated from the crime of the per¬ 
son that comogittetli the murder, as in some 
coses they are dhly to be fonnd guilty of man¬ 
slaughter. I suppose your lordships do not 
expect that 1 should argue the case, or explain 
my opinion upon so general a question, by par¬ 
ticular instances, or ruu into a consideration of 
the different cases that may be put upon it, 
therefore I only deliver this as my opinion. 

L. C. J. Tribp. May it please your lord* 
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IW^-f«t^#tte '»aato op^h* r ***** «h* 
foport of y tt fl ItodJhj peqtMMiea fcr, 'Wluthff 
there mefr he aCato in which hi* possible that 
•oe person wfo i* io the company of another 
, ~it tii»4xm*4t)*t lie committed murder, may be 
guilty of manrianghter; and, my lords, I 
f&a& a ease may rail out, and may be tO'eir* 
ctfttistaheed, a* that it way be possible, that he 
Whb did accompany the murderer, may be 
guilty only of manslaughter. Your lorflshipa 
only expect our opinion, and therefore I will 
toot go about to argue it 
’ Just Nevif. My lords, I Shall not spend 
four time to repeat the question, it hath been 
to often repeated; hut I am of the same opinion 
with my lords chief justioea: I must concur 
with them in it, that there may possibly be 
' such a case, as that when murder is committed 
where others are in company, he tliat doth the 
thing will be guilty of murder, and those that 
were in company, guilty but of manslaughter. 
There may be such a case. 

Earl of Carlisle. My lords, to save y<n>r 
lordships time, unless the rest of the Ridges 
differ worn thoae that have spoken their opi¬ 
nion, I think you need not trouble them to. 
apeak to it severally. 

Baron Turton. We are all of the same opi¬ 
nion, my lords: we cannot differ in opinion 
upon such a case. 

Earl of Monmouth. Mty lords, I humbly beg 
•your lordships leave to propose a question to 
my lords the judges for their opinions. 

* . Lords . Ay, ay. *■ 

* JL H. Stew . What is your question, my lofd 
OfMonmouth ? 

- ’ Earl of Monmouth. My lords, the question 
ft this: 

* 4» conscious of an animosity between B 
" 4 and C, A accompanieth B where C hap- 
4 penetb to come, aod B killeth him; w he- 
4 ther A, without any malice to C, or any 
4 actual band in his deaib, be guilty of 
•murder?* 

JL. H. Stew . Fray, my lord, be phased to 
hand up your paper, that my lords the judges 
may see it.— 

* Sari of Mulgrave. My lords— 

It. H. Stew .' What saith your lordship, my 
iondOf Mulgrave ? 

Eari of Mulgrave. I only desire, that the 
prisoner at the bar, if he hath a mind to it, may 
'nave his. counsel speak to this question, before 
the judge* answer it, as was done in the other 
case. 

L Mohun. I desire, my lords, my counsel 
may have the question in writing. 

• X. H. Stew. Make my lord a copy of it. 

: *fpue copy was delivered hy#6ie clerk to the 
pjinnrr, and by him to bis counsel, and another 
Jp the long’s counsel; and the original was de- 
9sored to the judges. 

Mohun. It it your lordships p le as ure that 
my counsel may be heard to this question ?. 

<*{'. Ay, Ay. 

Sir T. Fount. My lords, the qomtion that 


thkuobl cftKmh i dbfo B a pla anad N a prapm , is 

tbit: vk--• 

k ’X' f : cobsclous of ah hhitflMity between B 
* and C, A accompanied! B wb«4jy C 
4 happenetb to come, and B killeth hittf ; 

\ 1 whether A,* without any malice to C, or 
4 any actual hand in his death, be guilty 
4 of murder ?* 

Mv lords, with hurabU^submiasion to your 
lordship*, 1 take it in this caao the law is v«(gr 
clear. That as this case is put, he *httl "Tt in 
company when th# murder was committed, 
under these circumstances, is not guilty of nay 
crime: But without question lie is not guiky 
of murder. 

My lords, malice is so absolutely necessary 
to murder, either express, or that which the 
law callcth malice implied, that there can be 
no case where murder can be committed with¬ 
out it; no indictment CAn ever lie good, unless, 

* Ex maiitia sua precogitata,’ Ik? alledged in it; 
because this is absolutely essential to murder. 

But, my lord, if so be a man that is present, 
not designing, or foreseeing that unhappy ac¬ 
cident tkut doth tall out between his friend with 
whom he is in company and another person 
that came accidentally to tlicaMfongl*^sali r/ * 
was betweetf those tvvo.^JoiT forbid he should 
be guilty, if be did iptiUicr foresee it, nor any 
way acted in it. f 

He that is prgsbnt must bo involved in the 
crime, eitherJ>w‘soioe way aiding, abetting, or 
contributes!?"to’the death of the man, or there 
must-oe some precedent .combination and 
agreement to do that act which at that, time 
was done; and that must be plainl y and clearly 
proved: For bis acting, his Kts ^iiigi b f Jtuir, ‘ 
cently and harmlessly, is m grtflTan evidence"" 
of his not concurring, that it must be a mighty 
proof of malice that must convict that man of 
a preceding agreement to do the fact; and if 
it doth not appear plainly and manifestly, that 
be agreed before-hand, or acted then, and 
abetted and contributed to the thing; 1 say, 
unless this be clear and manifest, it is no ques¬ 
tion, but in law he is innocent of the murder. 

For in such a case it is plain be never had 
prepensed malice express, nor is there any evi¬ 
dence of that which the law calleth malice im¬ 
plied ; which is when a man killeth auother 
without provocation, that is, when he that ddtli 
the act bad no provocation, or killeth an officer 
in the prosecution of his office, that the law 
calleth malice implied. But then that is uever 
but in the person that did the act, and not an 
the persons who were present at that time, un¬ 
less before-hand they had agreed to do tbal 
act; and therefore they cannot he guilty of 
murder. 

And this, my lords, is what I humbly offer 
to your lordships* consideration, in relation to 
the case put by that noble lord. 

Mr. Hawles. Will your lordship* please to 
favour me with a word on the same side with 
sir Thomas Powis, and I shall be very short in 
the matter. 
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The kief’s owtsel did oomplftft 4tat the 
last case was noufully stated, and therefore 
they could not spdak to it; my lords^with sub¬ 
mission, this case is fully stated: there was 
nothing in the other case said of malice be¬ 
tween him that was murdered, and him that 
killed him; but here it is said, that the person 
resent was not conscious of any malice, nor 
ad any manner of hand in the doing of it: 
And then, with snbdHssion, my lords, upon the 
jmestion, whether he was not guilty of murder? 
If this was a special verdict found by twelve 
men, and referred to the jhdges, I do not at all 
doubt but their judgment would be, that he was 
not guilty. For though in a special verdict, 
where malice is not found, the prisoner would 
he acquitted; yet*if it be expressly found in 
the verdict that he did not know of any malice 
between them, then, with submission, there 
would be no colour to find him guilty of any 
thing. 

A Lord interrupted him, and 6aid ? J’he case 
was put of one conscious of the malice. 

Mr. Haw fen. My lords, 1 beg your pardon, 

1 confess it is so, I did mistake it; but, with 
submission, that will not much alter ihg matter. 
If he was conscious, that will not make him 
«y sl t> , f'» <'.."t consciousness of his is no mat¬ 
ter of* crime: if lie did not act any tiling, or 
agree to do any thing More-hand, but only 
was in company with the , erson that had ma¬ 
lice against another, that v j|l not make him 
guilty of any crime whutsoeve \ 

Mr. Price. My lords, 1 sha'l spe«k but one 
word to it; I observe the great stress of the 
case lieth upon the word being ‘ conscious 5 of 
the malice between B and C. Now',as to that, 
with S'lhmission, ( conceive, and am of opinion, 
'That as thisVfcfrc. is*A is not guilty of murder, 
and for authority, I shall rely upon the eases 
in Stamford's Pleas of the Crown, fol. 40, and 
my lord Coke's Pleas of the Crown, fol. 51. 
The case is this, If a timn happen to be in com • 
qiany where murder is committed, or felony, 
and lie cometh not there on purpose, or by con* 
federacy to do it, in that case, though murder 
be committed, and he doth not endeavour to 
part them, this is no murder in him, for he is 
punishable by line and imprisonment^ if not an 
infant; hut if be was ail infant, he is not punish¬ 
able at all, for he is not conusant of the law in 
such a case. But in this case, except malice 
prepensed, express, or implied, be proved, with¬ 
out doing any thing or abetting, he is not guilty 
•f murder. 

• X. H. Stew. Gentlemen, yon that are of the 
king's counsel, hare you any thing to say to 
Ibis question ? 

Aft. Gen. My lords, here is a case put 
which 1 hear from the counsel on the other 
. tide, is certainly enough stated. My lords, if 
this be stated to ns, as that wliich rj agreed to 
he the fact of the present case, we are ready to 
apeak to it; but if this be not taken by you r, 
lordships to be my lord Mobun’s case, and as 
such stated to us, then we tvnst humbly beg to 
be'excused. I know yoor lordships willhe 
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tender* IfcfNttav, and at weE pb*^#** 
wo bold to that which we conceive to be tar 
duty in reference to that station in winch we 
serve the king, at with any forwardness in us 
to answer questioaas and therefore we heg your 
lordships’ excutefor saying nothing more to it. 

Earl of Mtmnwutk. My lords, 1 did not pro¬ 
pose it as a case stated ana agreed by your toed- * 
ships, it is only a case parfietUarly stated for 
my cant satisfaction. . - 

Earl of Mulgrave. My lords—— 

X. H. Stew. My lord of Mulgrave. 

Earl of Mufgrave. If your grace please, let 
the king’s counsel know, that they are not to 
ask you the ouestion, Whether the Lords are 
agreed what tne case is ? They are to answer 
such questions as are proposed, and not to as|c 
any such question. 

Alt. Gen. My lords, with that noble lord*# 
pardon, I did not ask auy question ; aU that I 
said was, That when a case is agreed to, gad 
stated by your lordships to be the present case, 
we would be ready to speak ta it, and till we.re- 
2 eive that intimation from your grace, we stall 
tliinlf ourselves excused from giving anyaw- 
,swer to other questions. 

X. H. Stew. My lords, I think we must go 
on, and if any lordchas any more questions to 
propose, he may propose them. 

E. of Nottingham. My lords— 

X. H. Stew. "My lard of Nottingham. 

E.of Nottingham. Your lordships will not 
certainly require of the king's counsel to an* 
«rcr any questions that they think improper 
fpr them to speak to ; but when a question hath ' 
been proposed by any noble lord, to which the 
counsel for the prisouer hath been beard, and 
the king’s counsel think not fit to speak to it, 
there is nothing more requisite, but that in the 
presence of the prisoner (as the law requireth it 
should be) you do demand the opinion of the 
Judges. 

X. H. Stew. . What say you to it, my Lord 
Chief Justice? 

L. C. J. Holt. If your lordships please, C 
will repeat the question: 

* 4 , conscious of an animosity between B 

* and C, A accompanieth B where C tap- 

* ueoeth to come, and B killeth him; 

‘ Whether A, without any malice to C, or 

* arty actual hand in his death, he guilty of 

* murder?’ 

And, my lords, ns this case is .stated, I <ftT 
conceive, that A is not guilty of the murder, 
for it appe&reth the meeting was casual, and 
there was no design in A against C, and there¬ 
fore though A did know of the malice between 
B and C, yet it was not unlawful for A to keep 
company with # B, but he might go witib him 
any where, if it was not upon a design against 
C. 

Therefore I take it as this case is pat, that C 
came accidentally into the company wberp A \ 
aud B were, and then, witiiout any design.in A, 

B killeth C. This i& not murder, indeed no 
offence in A. . « • • ■ v 

3 U 
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. sfiiLdCb Aft B hsi y r* if it ^ 

^iMbf»vesie stof|«ul, 1 tliiiifeit is'nof an offence 
t*f murderer manslaughter in A j it depended! 
>wpfin dteworda, as the laflt question did. For 
- Ike funner qatxfow was put generally, Wlie- 
jbep jlwro might not be a case found or framed, 
•wherein one might be guilty of murder, and 
itlMtsrther of manblauiihter r So here it de- 
tpenddtb upon the word /happeueth,’ which I 
vtakeio signify (as iny lord doth) a casual com¬ 
ing into, or being in the company. 

Now, my lords, when B had communicated 
to A this malicious purpose to kill C, it stood 
^incertam, whether he to w boro B had commu¬ 
nicated .-it did consent; it he had any way de 
dared his-consent, that he would go to such a 
.place, and stay there with B for such a pur¬ 
pose, then it had been murder in both ; but jf 
v ne merely was silent, and only kept B com¬ 
pany, perhaps with an inteut to dissuade him 
Ihgn it, or possildy without any consideration 
,gt all, and then the person intended to be killed 
accidentally came by, and is killed by B, A 
doing nothing towards it; in that case it is 
■cither murder nor roan-slaughter iu A.° 

Just. Nevil. My lords, as this case is, it 
•eemeth to be mere accidental the comiug of 
C into their eompauy, for i* is said, 4 happencth 
to come";’ and so though A did know that there 
was au animosity between B and C, yet declar¬ 
ing no intent of going with B to that purpose, 
Jnit coming with B into a place where C acci¬ 
dentally came or happeued to be, between 
whom mod B there is a quarrel, and C js 
lulled; 1 do not take it at all that A is con¬ 
cerned, but merely as an}' other person that ac¬ 
cidentally was there, and in that case he cannot 
jke guilty of murder or man-slaughter, or auy 
.other crime. 

J 2 . ot'Devonshire. My lords—— 

X. H. Stew . Mv lord Devonshire. 

E. of Devon. .If the rest are of the same 
opinion you need not give them any further 
trouble, I think. 

Judge*. We are of the same opinion. 

IS-of Scarborough . My lords- , 

X. H. Stew. My lord of Scarborough. 

E. of Scarborough. I humbly beg your!ord- 
khips leave, that 1 may offer a question to your 
lordships, to be proposed to the judges, and the 
question is this: 

4 Whether if A heard B threaten to kill C, 

4 and some days after A shall he with B 
4 Upon some other design, where C shall 
4 pats by, or come in the place where»A 
1 and B are, and C shall be killed by B; 

* A standing by without contributing to 

* the fact, his sword not then being draw n, 

4 or auy malice ever appealing on A’s part 

! • 4 against C ; whether A Vill be guilty cf 
4 the murder of Cf* 

jL j H. Slew. Pray, my lord, give your paper 
jgb the clerk. [ WMich was done.] 

X. H. Slew. My lord Mobuu, doth your 
Jprdabin desire that your counsel, may have a 
ea^hi this qoMtioni and be heard lo it? • 
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ye* LordMehm^ pBB 

L, MoLuh. Yes, my lord,if yphase. . 

Then geepy was given to ^hem for his coun¬ 
sel, and another to the king's couusel, and n 
third the judges hud. 

Sir Tho. Ptnryx. Will your lordships plbaae 
to favour me with a few words, and 1 shall 
trouble your lordships very little, because 1 
have said that already to your lordships which 
will be an answer tea good part ef this case: 
the case is this: 

4 Whether if A ^eard B threaten to kit) C, 

4 and some days after A shall, be* with 1 > 

1 upon some other design, where C shall 
4 puss by, or come in the place where A and 
4 B are, and C shall he killed by B; A 
4 standing by without contributing to the 
4 fact, his sword not then being drawn, or 
4 any malice ever appearing ou :V« pari 
4 against C; whether A will be guilty 
4 of the murder of CJ ? 

My lord, with bumble submission, we do 
take it, that the law iu this case is likewise very 
clear, that A is not guilty of murdor: for as 
this case, is put, there doth not appear (nay, the 
contrary doth appear) that he had any manner 
of malice to this man that was killed, nor any 
hand iu killing of him : and, as 1 said before to 
your lordships, (and 1 hope the judges will 
verify us in that, and your lordships will be of 
the same opinion f ).t|iei*e can he no case wherein 
a man shall ^ guilty of murder, but where 
there is malice against the )»en$OQ so mur¬ 
dered, or some way abetting and assisting in 
the killing of him, or what the law culletli 
4 implied malice. 1 

But in this case that is now put, th ere is 
neither express malice, bgt tke~contrary ap-^ 
pearing, nor anv implied malice, which is by 
construction of law; the jierson that was by, 
and heard B threaten C before, vet doth no 
way aid or assist to the killing of him; and 
therefore I think, with submission, the law, and 
all our law-books, and reason itself, are clear for 
the acquitting of A iu this case. 

Mr. Jluwlcs. My lords, l think .he resolu¬ 
tions that have been giteu iu the cases be¬ 
fore, will warrant ns in our opinions in this, 
that A is not guilty of murder iu this case: tor 
1 think it was said by the judges, that notwith¬ 
standing a man knew another had a design upon 
a third person, yet it was lawful to keep coju- 

n witli him, if lie did not join with him 
e design. Now here it doth appear, that 
A kcepeth B company, hut not upon that dr- 
sigu, for he had no malice to C, nor bad any 
hand in his death, and C coineth in by accident 
into their company or place where they are: 
with submission, my lords, A is totally not 
guilty, for there was no malice in him; and 
though he was there, lie w&n there upon bin 
lawful occasions; and if they two fkrbt, the 
best course he can take is to stand still and do 
notliing; and therefore lie cannot he guilty of 
murder or manslaughter. 

Mr. Price, My lords, 1 have but this word to 
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■ay, his Mug there was lawful; |p Cometh 
there but by accident, and when tbpy two do 
fight, his hot 'nasung of them doth trot make 
him guilty of the other's de&th, here is no 
malice, therefore he is not guiltv of murder, 
mud. he hath done nocking towards the fact, 
'therefore he is not guilty of man-slaughter. 

L. fL Stew . Will you say any tiling to this 
question, you that are of the king's counsel ? 

Att. Gen. My lords. We are ready , to speak 
to the present case, when we receive intimation 
trbra your lordships, that what is put is the pre¬ 
sent case. * 

• Seij. Thompson. My lords, if they put a case 
of fact to lie argued as a case of law, and from 
time to time alledge facts which are not in the 
case before us, we cannot speak to them. 

* Att. Gen. My lords, we are ready to argue 
the case of the prisoner at the bar when it is 
stated; but till then, we humbly beg your par¬ 
don : we think we arc not bound to speak to 
other cases. 

1L H. Stew . My Lord Chief Justice, what 
say you to it? 

L C. J. Holt. If your lordships please, 1 
will put the question: , 

• Whether if A heard B threaten to kill C, 
4 and some days after A shall be with B 
4 upon some other design, wfiere C shall 
4 pass by, or come in the place where A 

* and B are, and C shall be killed by B ; 

4 A standing by without contributing to 
4 the fact, his sword not then being drawn, 

* or any malice ever appearing on A’s part 
4 agaiust C ; whether A will be guilty of 

* the murder of C I” 

My Jords, I am of opinion that A in this case 
<\\\ uot‘ be~guilty qf* murder or manslaughter : 
for it doth uot appear by the stating of the case, 
that A did consent to the design, or in any 
wise contribute to the fact. 

L. H. Stew. My Lord Chief Justice Treby. 

• L. C. J. Treby. My lords, 1 take this ques¬ 
tion to be the same in substance as to the point 
in law with the lost; and am of opinion that A 
is not guilty of murder or manslaughter. 

J ust. JNevtl. J am of the same opinion. 

L. H. Stew . If all the rest of you,are of the 
same opinion, you may spare yourselves the 
trouble of delivering it particularly. 

•Judges. We are all of the same opinion. 

[Then there was a little pause; and after¬ 
wards flic earl of Kingston stood up.] 

• 12. of Kins. My lords, I desire for my own 
private satisfaction to know, 

4 Whether a person knowing of the design of 
4 another to lie lh wait to assault a third 
4 man, who hanpeneth to be killed, (when 
4 the person who knew of that design is 
•present) be guilty in law of the same 
4 crime with the party who had the design, 
4 and killed him, though he bad no actual 
4 hand in his death P' 

I» if. Steward. My lord, 1 must cure your 


exettse^bere- t s another question to ptechttei_ 

£. ot Deuap. My fords, I had aquestioo* to 
ask ; but it being much to the same purpose 
with the two last, i think it better to wave it, for 
there hath been given an answer to it already.' 

L. H. Steward. Then* ray lord of Kingston, 
will you be pleased to deliver up your paper to 
the table ? (Winch was done.) * 

h. H. Steward. My lord Mohan, do you 
desire your ooonsel may have a copy of tbit 
question ? 

K. of Mulgrave. My lords- > 

X. H. Steward. My lord of Mulgrave. 

£. of Mulgrave. 1 desire your grace wiU 
bear the question. Pray let it be read, that 
we mav know what it is. s ■ 

L. ii. Sle« ard Head iL >. 

. Cl. of Crown. Readcth. 

I 

*'Whether a person knowing of the dnga of 
4 another to tie in wait to assault a third 
4 man whd hapuenetb to be killed, (wbeu 
4 the person u bo knew of the design * 

• * 4 present) lie guilty in law of the samp 

i crime with (fee party who had the design, 

4 and killed him, though be bad no actual * 

» 4 hand in his death ? - 

« A I 

E. of Mulgrave. *My lords——i- 1 

X. H. Steward . My lord of Mulgrave. - 
E. of Mulgrave. I think, my lords, in a case 
of this nature we cannot be too exact: l bqm- 
bly conceive that is not a proper question to bfe 
put, therefore I move that wc may adjourn to 
qpnstder of it, whether it shall be put or not, if , 
that lord do insist upon it. 

* X. H. Steward. Wy lord of Kingston, doth 
your lordship insist on this question being put ? 

E. of King. Yes, my lords, I do, and i 
must insist upon it ; for I think I cannot give 
my private opinion in this case without satis- 
faetion in it. 

ljords. Then adjourn, adjourn. 

L. H. Steward. This court is adjourned Into 
the House of Lords. 

Then the Lords went back to their own 
house ift the same order, and debated this matter 
ainopgst themselves for about an hour. 

Between six and seven in the evening the 
j Lords returned into the court in the same order, 
and being seated on their benches, and his 
grace in'the chair before tbe throne, they pro¬ 
ceeded thus; 

First, Proclamation was made for silenjce.^^ 

•X. H. Steward. My Lord Chief Justice and 

you the jndgo s - . 

L. Cornwallis. My lords■ — — 

X. H. Steward. My lord Cornwallis. 

L. Cornwallis. M 3 ' lord, before yoor grace 
givetli any directions, I think you should call 
the prisoner. 

X. H. Steward . Is not the prisoner at the 
bar ? . 

L. Cornwallis. No, ray lord. v 

X. H . Stew. Call for the prisoner. ( 

[Tbeu Proclamation was made for thfejga* 
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ipMc efcthaffcmerrtoJmng forth^prisoaeiy 

md brought m before!] , ^ 

/Xj’lf. Stew, I atn to let you that arc of 
•bilnsel Toe the king-and the prisoner know, 
That Itchy question lie put hV any of my lords 
whfchhpy of yon si mil not think lit to give an 
, tffestvVr to, mv lords will take it for granted, 
dtyhWon the one part or on the othpr, th^f the 
mSoD is, because it is not uecessary to give 
fey ttiswer; and then they will proceed to 
bare the answer of you, my lords the judges. 
And notv for myself, I must desire your lord¬ 
ships will give me leave to come down again to 
4beWool-pack.~£orifc. Aye, aye. 

[Then his grace came down, and seated 
himself on the wool-pack.] 

X. 2f. Stew. My lord of Kingston, Will yoa 
{please to propose your question ? 

Harlot Kingston. My lord, my question is 
this, which I desire the judges opinion in for 
my own satisfaction; 

4 Whether a person knowing of the design 
4 of’another to lie in wait to assault u 
4 third man, who happeueth to be killed,, 
. * (when the person who knew of the design 
* is present) be gbHty in law of the same 
4 crime with the party who had the design, 

. 4 and killed him, though be had no ac- 
. 4 tual hand in his ileal h ?* 

L. H. Stew. My lord Mohun, do you desire 
your counsel may have a copy of that ques- 
Jion ? 

I* Mohun. Yes, if your lordships please. 

X. H. Stew. Read it aloud, and deliver a 
«opy to my lord. 

[The question was read by the cleik of tlie 
crown, and one copy of it delivered to the pri- 
tenet's counsel, aud another to the king’s 
4 poutSse], and a third to Uie judges.]. * 

L. Mohun. Is it your lorilsbips pleasure, 
that u>y counsel be-heard to tliis case ? 

Lord m. Ay, ay. 

Str T. Poti-it, The case that is put, my lords, 
lathis: 
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tbia perso^ tlm* present at tbfc killing of the 
third mam is not gurtty of murder. . * 

My loess, there are but two circemstaaoea 
ia the-esae that can draw him into aay danger. 

Tlte first is, That be knew another pt£**.ua 
had a design to make au assault upou a tliini 
man. Aud 

The second is, That he who had the know* 
ledge of this design, was also present when 
upon ilia- assault that third person happened to 
be killed 

lint, mv lords, I do take it, that in this earfe 
neither of these ingrt Jionts will make this man 
guilty of murder. 

As to the first. The knowing that a mao has 
a design to make au assault upon a third per¬ 
son, that taken by itself is uo crime. It fre¬ 
quently happeueth, that a man lieu ret h what 
oiliers threaten, that they will assault and beat 
such an one ; 1 may know that another doth so 
design, and that lie will watch his opportunity 
for the doing of it; ami j ct my mere know- 
ledge, my mere LmmittgVit, doth not make 
me guilty of any crime, though i do not eu- 
deavour to prevent it. 

J confess, it doth become a good man upon 
such knowledge to do all that he esu to pre¬ 
vent such beginning of mischief; but if ho 
doth not present it, that is no crime. 

The second matter is. That though lie did 
know of this design, he wax also so unl'oriiinate 
as not to prevent it; nay more, ho was pre¬ 
sent when the Ossunli was made, and that 
assault is attended with the death cl' the party 
assaulted ; hut he neur acted in it, ne%er 
abetted it. Take a!) this together, and yet he 
is not guilty of murder, uny, perhaps not of 
any crime, at most only ot u misdemeanor. 

For n is no more than this: Hrm' w anoihef - 
person din inn ml to assault a third man; I 
was present.wlieu he did assault him, hut did 
not prevent it either before he made n, though 
I knew he designed it, nor whilst he was 
making the assault upon which the man ir 
killed. That is all that this thing ik.th uiuoont 
to; and no man can say, with humble sub¬ 
mission, that this cun involve me i <j the crime 
of murder. 

It is tree, if I command A to heat C, and he 



My lords, 1 shall not insist upon the same 
privilege that the king’s counsel did even now 
So, to decline speaking to anyo&se that your 
lordships shall put. But I hope your lordships 
Jpgill 4 >enmt me to say, that I do not admit 
this to be the caae of my lord Mohun, and I 
»*pe tbit my speaking to it shall not be taken 
•s any admission that this is his case. But is 
this case is put with that allowancs, that I 
fffUttoit not as his case, X do take it, that 


the command must answer fur it, -and _ 

guilty of all that followed thereupon. 

Bnt if I only know tlmt another jierson de¬ 
signed to do such a thing, aud urn neither 
commanding, aiding nor assisting iu the doing 
of it, but only present at the time, but did not 
interpose to prevent it; that doth not make 
me such an agent in this matter, as tjiat I 
should be any ways guilty of his death, if 
it doth ensue. X take it, this case cometh to 
iMMBoreakan this; them ia no malice piece- 
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drat, no *nrt of abetting, okliag o( tMaisttag, 
but a bare declining to prevent the sf*ault* and 
that will not amount to any thing t&t is capi¬ 
tal : if it bo any ofleuoe, it can only be con¬ 
strued aa a misdemeanor, ■ but neither murder 
nor manslaughter. 

Mr. Hawks. If your lordships please to spare 
me one word on the same side: it is no manner 
of-crime lor a man to know, that another doth 
design to be in wait to murder & third person, 
much less to assault him. 

There is but one case that I know of in law, 
where the knowledge oftan ill design, without 
discovery and endeavour to prevent it, is an 
offence, and that is in the case of bigli-treason ; 
and yet even there the bare knowledge doth 
not make a man guilty of treason: and it was 
a hard ease if it sluui'd; tor it is not in the 
power of any innocent inau to say, that he shall 
not kiiow of an ill desigu, either of murder or 
high-treuson. 

It is true, in the case of treason, if,I conceal 
it, it is a crime ; but it is not treason# but only 
misprision of treason; which is forfeiture of 
lands, and perpetual confinement in prison 
during inv life: hut it doth uolexieityl to any 
other matter ; for though I know, and do 
conceal it, that is uo mauuer of crime at all, 
though that is farther tliuu this case putteth it, 
for it ouly goeth to the knowing, aud not to the 
concealing. 

And, my lords, with submission, this would 
be likewise a hard case, if the law was other¬ 
wise : for sometimes a man may apprehend iie 
knouelhofa design, when there is uo such 
thing designed. Your lordships know, where 
a certain gentleman said lie would kill any 
man that did oppose him, when he neither de- 
’ signed it, Yn>r executed any 9ucb purpose: 
ami in such a case, though it bad b*. eu, weil 
done of the person that heard of the design, to 
have gone and informed the third persou (and 
if he had, l Mieve your lordships would have 
•had no occasion of a trial at this time, for it 
might have been determined another way); 
yet hts not doing it is not a crime. 

Then farther, my lords, a person’s being 
present at such a time is .his misfortune, hut 
not at all his fault; he can no more help the 
action, than he could Hie ill design, or his own 
knowledge of that design It is a complicated 
misfortune, both to know it, and be present at 
the execution of it; but without having any 
hand in it, it can be uo offence : for indeed, it 
is ns to him no more than a man’s being pre¬ 
sent that did not know of such a design. Aud 
if this was a serial verdict, upon an indict¬ 
ment for murder, l doubt not but my Ion Is the 
judges would give their judgment, that the 
defendant was Not Guilty. 

• Mr. Price . I have only this word to add, 
my lords: I do take it, that the bare privity 
of this design, with the bare personal presence 
of bim that was so privy when this act is com¬ 
mitted by another man, will not amount to 
make bim principal; aud so he will not be 
guilty of murder: for we find, lhat<to make a 
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mau fnweipal Jamurder, there itmst bWaMmg 
and abetting, aud *wdy being present wtf M 
dd it. Now the aiding and abetting most Jbe r 
either by commanding or assisting, or putting, 
the person assaulted in terror or fear ; nr 
roust be there ready, and designing to assist In 
case of opposition. These are tacts that the la.** 
rwjuireth to the making a inau principal in 
murder: and bare privity, with a mind S 
assault, and hare presence when upon the 
assault the man is killed, will not amount to 
make a man principal, and consequently guilty, 
of murder.. 

L. H. Slew. Mr. Attorney, Do you think .fit 
to say any thing to what the counsel for the 
prisoner have alledged ? 

Alt. Gen. No, my lord. . . 

A L. H. Stew. Nor any other of the king’s 
counsel?— Sol. Gen. No, my lord. 

L. H. Stew. Are ye all of that mind ? 

Serj. Tremain, I am of that mind, my lord*. 

Scrj. Thompson. And so am I. 

%L. H. Slew. Then, my Lord Chief-Justice, 
fvhat say you to it ? , * 

L.*C. J. Holt. If your lordships please, I 
> will repeat the question: 

* Whether a person knowing of the design. 

4 of another tcT lie in wait to assault a 
4 third man, who liappeneth to be killed 
• (when the perron who knew of the de- 
4 sign is present) be guilty in law of the 
4 same ciiuic with the party w ho had the 
4 design, ami killed him, though he had 

• 4 no actual hand in his death ?* .' 

* My lords, J am of opinion, this is no murder 
nor manslaughter ; be that knew of the de¬ 
sign of assaulting, ouly bappeued to be present 
when the assault was made, and the party 
killed ; but if he did uot contribute to his 
death, he is not guilty of murder. This ques¬ 
tion is much to the same effect with the ques¬ 
tion that was yut before: but if the person 
that knew of this dcsigo did advise it, or agree 
to it, or lay iu wait for it, or resolved to meet 
thethiyl person that was killed, w ith him. that 
killeJ him, it would be murder : but as, this 
case is put, it is neither murder uor man¬ 
slaughter. 

L. C. J. Treby. My lords, I am humblv of 
the same opinion, as this case is put, ’The 
persou to w horn this matter of the design to 
lie in wait to asKUift.atiotht'r is eommuuica ted, 
is only passive; he only reeciveth the uotice 
opt, and doth uotliing towards the fact • But' 
it by going to the place, directing, persuading, 
promising assistance, or encouraging, he had 
discovered his consent, or had tain in wait him¬ 
self, theu lie hail been guilty: but if be did* 
nothing, but dhly receive this notice, and then * 
the person assaulted happened to come by, and 
is killed iu bis presence, this is but an accident, 
and doth not involve him in the murder.' And 
I think, in effort, it is the same with tbe *, 
second question that was proposed. There it 
was put, of one that had an animosity against 
another; here it is put, , of one that lay-in wait 
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fefepauH Mft* was yuvof eecempa- 

vying him to the place where, t|ie |mty was 
killers here, It is, of hie being* killed* in his 
presence : so that the resolution must he the 
funq in this ease that was giveiMn that. 

* M&iijgpmU. My lords, 1 shall not spend any 
of yoar lordships time: 1 urn of the same opinion 
jpijth my iords that 6[»oke before, and lor the 
veaaonb that they have given. 

•, L. H. SUw.'U' they are .all of the same 
opinion, 1 suppose your lordships will not re¬ 
quire their particular delivering it. 

Lords. .No, no. 

Judges . We are all of the same opinion. 

£. H. Stem. I am now to know of your lord- 
ships, whether there be any of you that have 
toy more question? to ask ?* 

* E. of Nottingham. My lord. • 

JL, H. Stew. My lord of Nottingham. 

; E. of Nottingham . The question that I 
have to propose to your lordship is the same 
that hath been already offered to you, but with 
Borne little variation; for I do find, my lords 
the Judges do interpret this (icison's being 
killed in the presence of another, to be upon 
an accidental meeting. 1 would propose to j 
your lordships, , that the judges may answer 
what ihejaw would be, when a person, know¬ 
ing of the design of another to lie iu wait to 
assault a third man, accompanied him at that 
time that the design is to be executed, whether 
it he the same crime in tbe one as the other ? 

L. II. Stew. If your lordship have your 
question in writing, pray deliver it in. 

E. of Nottingham. 1 will immediately, my 
lord. TTben he did put it iu writing.] 

1, a. Stew. Will your lordship please that 
it may be bunded to the table? [Which was 
done.]—JL. U. Stew. Head it. 

Cl. of Cr. Headetk. 

* Whether a person knowing of the design 

* of another to lie in wait to assault a third 

* man, and accompanyingdiim in that de- 

* sign, if it shall happen that tlie third 
« person be killed at that time in the pre- 

* settee of him who knew of that design, 

4 and accompanied the othe r in it, he guilty 
4 in law of the same crime with the phrty 

- 4 who bad the design, and killed him, 
«.-•* though he had no actual hand in his 
V •'death?* 

X. H. Slew. My lord Mohun, do you desire 
copy of this ? 

L. Mokun. Yes, if your lordships please. 

X. 11. Stew. Carry my lord otic. • 

* [Then copies were deh\ cred us before.] 

X. H. Stew. Well, Sir, what say you to that 
question ? 

Sir Tho. Vovys. The ease thf.t is now pro¬ 
pounded n this: 

Whether a person knowing of the design 
.. 4 of another to lie iu wail to assault a third 

* man, and accompanying him in that de- 
4 sign, if it shall happen that the third 

* person he killed at that time in the pre- 

, • who knew of that design, 


Sr Lard Mohan, 


[teas 

( and accompanied the othdr in it, be guilty 
4 iu Iftyv of the same crime with the party 
4 who had tlie design, and killed him, 

4 though he had no actual baud in bis 

. 4 death ?* 

My lords, 1 shall not, though I am of counsel. 
Jbr this uolde lord, decline or refuse speaking 
to this question; still, my lords, with that 
saving which 1 kuow your lordships will allow 
me, that i am very tar from admitting tliat 
this, which goeth much farther than the Jast 
case, is the case of my lord Mohun. Wbather 
your lordships will permit tlie kiog’s counsel, 
who have declined speaking to any of the 
cases hitherto, us not being, a* they pretend, 
luy lord’s case, now to speak to this which we 
do much less admit to be so, than they did the 
others, will be iu your lordships pleasure to 
determine, Lut 1 shall not decline to speak to h, 
with that saving. 

And truly, uiy lords, with humble submis¬ 
sion, I do. take it, that as this cuse is put, tho 
party who accompanied the other in such 
manner as iu this case it is stated, is not guilty 
of murder. 1 kuow it was intended by that 
noble lord who proposed the question, that it 
should be admitted, that beyond all doubt the 
fact was so as here it is stated ; and then the 
question is, wlmt the law w ill be w here the 
fact is thus admitted and agreed to on all sides: 
and if there was such a case, (tor, my lords, 

I s|>eak to this as a wise at large) if there was 
such a case where the fact is beyond all ques¬ 
tion made out to be so as it is here stated: yet 
1 lake it that in a case of life, which is the case 
now* before your lordships, the party will not 
be guilty of murder. 

My fords, here is a further circumstance 
added iu this case than whpi hath As yet been 
inserted into any of the other cases ; that is. 
That the parly knoweth of the design of him 
that he accompauieth to assault a third man, 
and doth accompany him in his design, and. 
then is present when the design is executed; * 
yet all these together, will not, as 1 humbly 
conceive, with submission to your lordships 
judgment, make this to be murder, because it 
doili not ap|iear in this case that be did accom¬ 
pany him with an intentiou to execute this mat¬ 
ter, or to aid and assist him in the doing of it: 
there is no such circumstance iu tho case, and 
’Us that which must he the thing that will droop 
him in to be guilty of murder. 

Tor if two men (to'pul a case, which I hop* 

I may do, with your Ji»rdshi|is pardon, to ex¬ 
plain myscif) should be travelling upon tire 
way, and oue of the persons should acquaint 
the other, that at such un inn, there is a servant 
that lie is resolved to lieat* and this person that 
lias this matter imparted to him, doth accom¬ 
pany the other in the journey (which 1 take it 
answerclh the kiiowjng the design, and accom¬ 
pany iug him in tlie design), aud when they 
come to the inn, the tbiug is executed in tlie 
presence of the party that knew of sack a de¬ 
sign, and it doth hill out that death doth ensue.' 
upon it, unless he that did accompany him dill 
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■nme way or olhor act, contribute, or assist in 
the doing of it, it doth' fitiH remain a thing 
whereof ho bad only privity and knowledge, 
which be had done well, (especially in regard 
of the consequence ol* it) to have prevented ( 
and he is highly blameable, that he would ac¬ 
company a man who hadtouch a design to do an 
uolawfid act,and did not prevent him from exe¬ 
cuting ot it. 

All this is blameable in him, but it will not, 
as I conceive, be murder in him; for I must 
insist upon that iu point of law, that to make 
any tiling murder, theit must be prepensed 
malice in the person that is to he found guilty 
of it,j>r some precedent agreement to do it, or 
some act of aiding or assisting of the person 
who doth it; hut as this case is, here is nothing 
of malice doth appear, or that the person who 
accompanied the other in his design had any 
sort of malice against the person assaulted 
And it doth not appear that lie did any way as¬ 
sist in the doing of it. lie was present at the 
time when the other executed the design he 
had imparted to him, hut lie never joined in it, 
nor had any malice precedent, nor did assist or 
do any act at that time ; and therefore I take 
it in this case, which (as l said) I am \ery far 
from admitting* to be my lord Mchun’s case, 
that the party who accompanist the other is 
not guilty. 

Mr. Huzvlcs. My lords, though we who are 
of counsel for this noble lord, the prisoner, do 
not think this rase, that is put; to he his rasp, 
for, with submission, if the indictment he looked 
upon, your lordship will find— 

L. 11. b!riv. Sir, 1 mUkt stop you.there, yon 
are not to tcM my lords what your opinion i* as 
to the fact, for of that my lord* are the judges; 
you arc to take lh<^cn*e fairly, as n case put, 
aud you are to inform my lords what the law, 
m your opinion, would lie upon Midi a ease. 
It is not before you, hut my lords ooly, to con¬ 
sider whether this be applicable to my lordMo- 
Jiiin’s case or not. 

Mr. Htnv/es. If your lordship please, I'shall 
observe your directions in that matter, and with 
humble submission, tins is not murder in him 
who accompanieth the other, as this case is 
put; for in every case of murder the indict¬ 
ment must be either, that he actually killed 
him, or aided and assisted him that did kill him. 
But, with submission, there is neither of these 
in this case. 

Me did know of the Resign, there is no crime; 
he did accompany him iu it, that is, lie bore 


cMnettepriMlp*, and cowequeatly cfcptMi* 
guilty of this martlet*. • v* 

L. H. Stew.' Mr. Attorney, have yotf ah# 
thing to say to this ? . ** 

Att. Gen. • My lords, we tint are'of {fed 
king** counsel do not desire to be be»&to4ug 
case neither. 

L. if. Stew. I do not bear you, Sir, wfcgf 
you say. 

Att. Gen. My lord, we do not desire to 
speak to it. 

L. H. Stem. Then, my lord chief justice. 

L. C. J. Holt. This is the question: 

* Whether a person knowing of the design 
1 of another to lie in wait, to assault a third 
4 man, and accompanying him iu that de- 
4 sign, if it shall happen, that the third 
8 * person be killed at tbfct time in the pre- 

4 sence of him who knew that design, end 
4 accompanied the other iu it, be guilty iu 
4 law of the same crime with the party 
* who had that design, and killed fami* 
4 though he liad no actual hand. in ius 


a death ? 

My lords, as for this last, I desire to malm 
j some observations upou the words, 4 Mad no ac¬ 
tual hand.* By these words, I sup posers meant/ 
he did not draw his sword, or lay auy hand 
upon the person slain, or give any uctuai as¬ 
sistance to tiie other^erson at that time whets 
the third person is slain, but was only in com- ■ 
pany, and a looker-on. 

• f*.. of Nottingham. My meaning in these 
^fords is, thnt w ilh his hand he gave no stroke. 

L. C. .1. Holt. That ray lords, 1 take to be 
the meaning, he did not give an actual stroke, 
nor held the person whilst the other killed him, 
nor used any violeuce. 

Now, I am of opinidn, my lords, that this is 
murder in the person that did accompany the 
other in the design. For he being acquainted 
with the design and knowing of the intention 
of the party to commit murder, or do mu un¬ 
lawful act, upon which death might ensue, ac- 
compaiiying him in that design, he shews an 
approbation of it, and gives him greater cou- 
ragifto put it in execution; which is lading, 
abetting, assisting, and comforting, which are 
words used in such indictments, and so my 
buttible ojriniou is, it is murder in that person 
that accompanied the other, as well as in ban 
that did the fuel. . 

L. C. J. Treby. My lords, as this easels, 

. I think the accompanying of him in that d esign 
him company at that time ; lie went with him (which are the effectual words upon which tun 
to the place where he executed his design, bat question turneth) is murder. -• ' 

he did nothing when he came there to further, ) Here is, first of all, the party that designeth. 
promote, or encourage the execution of it; the assault, anjl he doth, pursuant to that de- 
and therefore it can never make him princi- . sign, make this assault, and thereupon doth 
pal, nor accessory to the murder. j kill the third man ; this undoubtedly is mur- 

Mr. Price. I shall only say this, my lords, ! der in him, for here was malice peepensed,- an 
that i take it, that the bare going with him in i intent of bodily hurt to the party; and In pur- 
this design, without doing any act, doth not in- suance of this intent, death ensoeth; this if 
votve him iu the confederacy, as aiding and unquestionably murder m him. 
abetting. Something must be done or said ; Then the question is, what crime H is hi kin 

either he must assist or advise, or otherwise be to whom this is made known, aud who accost- 
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bawd the ether in that design, Wowing* of it ? 
1 fake this to be a consent to the design, and to 
ibt execution of it. It is more than knowing 
and net' revealing of it, though that was bis 
4ntV to have done (and so the counsel for the 
poMe lord did admit, tiiatit vu a misdemeanor 
la him not to binder such a breach of the 
fetee.) 

Bat here, I say, is more than that: he gorth 
4 faith him to the ptaoe, and accompanieth him 
In order to the executing the design, and this is 
an aiding and abetting of it. If a mau say to 
another, I intend to assault and beat such a 
one ; come along with me, stand by me. and 
See it done; and the other conseutetn, and ac¬ 
cordingly goetli along with him, and ac com • 
nanieth him while he neats and kills the man ; 
this is an approving, encouraging, and ena-J 
boldeuing of him in bis mischievous purpose', 
and shews such concurring malice in that 
other person, as renders him guilty of the same 
Crime with him that with his hand and weapon 
beat and killed the man. «. 

' Justice Neril. My lords, as (his case is, and 
as 1 take the law to be, this is murder. It is a 
case of one's lying in wait, aud another person 
4loth accompany him in the design, he that did 
design the lying in wait having Sold it to him, 
and then he is present at the execution. 1 take 
it as a law, if the jwrly is killed, he that is 
present, and coineth wiin the other upon that 
design, shall betaken to conic to assist or abet 
the other, or defend him if any thing ofoppo- 
flition should happen, and that 1 take to bj 
murder. , 

L. H. St etc. Are you all of the same 
Opinion ? 

, Judges. We are all of that opinion, it L- mur¬ 
der in both in that case. 

. E. of Heron. My lords-- 

L. H. Stew. Mv lord of Devon. 

£.of Devon. My lords, I desire they may j 
all give their reasons, as well as their opinion*, ; 
as thiscase is. ! 

Mr. Justice Oregon/. My lords, I am burn- | 
My of tlic same opinion wfth my lords duel 
justices that spoke before me, that this is mur¬ 
der, and my reasou is this: First, he kmSv of 
the design, which was an unlawful design; 
then he accompanied him, as this case is put, 
wot only to tbe place, but in the design, which 
differs tbe case from bis being present by acci- 
; for by his going along with him he doth 
encourage him te cto that, which perhaps 
singly the other would not venture upon ; and 
going and being present when tbe design is 
executed, upoo which the mau is slain, 1 take 
It he it as much guilty as the person that struck 
Ike stroke in point oflaw. #> 

Eyres. My lords, I am humbly of tbe 
;jpftne opinion; 1 take it to be murder in 
■' : Mbo that knew ihe design, and did accompany 
She ether in it, though he did nothing at all to- 
' wards thekttimg of she man. 

tor, my lords, it is the intension of tbe | arty 
Shat dtvetfHMi the ad. If became there with 
an id intention, and to assist him if need did 
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sequire, as It is plain bedidif hedfdeeoempany 
him in tha design, which is a strong evidence 
of the Mtenthm: and, my lords, nature hath 
allowed no man a casement into another^ 
heart, and therefore* we can judgfe of no man's 
intention, but by circumstances of the fad ap¬ 
pearing without; and then, I say, if the Act 
he so apparently from the circumstances of it, 
that be knew of the design, and accompanied 
him in it, it is X strong evidence that lie came to 
assist him; abd though be doth nothing actual¬ 
ly in the matter, yet being present to assist him 
if occasion did requite, it is p'aiu he did aid 
and abet him iu the action, aud so it is as much 
murder in him, as in the other that gave the 
stroke. 

Baron Turton. My lords, 1 am humbly of 
the same opinion; the thing that diffcreth this 
from the former case is, that this person w as 
iu the design with the other; for that, my 
lords, 1 take to be accompanying him i.i the de¬ 
sign in order to the execution of it, for Imre 
privity and knowledge of the design would not 
doit; bdtifhebs with him at the time, and 
accompany in order to the execution, that 
m&ketli him as lmirh criminal, as lie that did 
actually occasion the death of the person, for 
he was present iu the company, and ready to 
assist him in'*the evil design, which I conceive 
is ns much murder ns the other. 

Baton Powell. My lord?, I am of opinion, ns 
this case is now put, that litis is murder in both, 
and my reason is this: where one person it 
pt ivy to a design of felonv, or committing Mime 
personal violence, as this r..so is, and is not only 
privy to ib, but gnoth aim:! with him, and ac¬ 
companied! him iu putting thi* design iu exc- 
cn'i.ui, though he n*.i\ rot tlnnk it wd) extend 
so far as dculli, hut dt. li/udy intend h* »tmg, 
end hath no personal ham), or doth othtivrise 
contribute; but by his being with the other 
person v ben lie execute!ii his dt s;gu of assault¬ 
ing, and the part) beaten dic.li, they are both 
giuit) of murder 

I/. Jl h’hun. My lords, will )«nr lordships 
give h.*aic, ih.it my counsel uay answer some 
tilings that the judges have said .** * 

L. H. Stvv\ No, mv lord,)on must not re- 

G ’y idW the judges have ginn their opinions. 

avc any of your lordships any mote ques¬ 
tions to propose ? 

ii. Cornuallis. My lmds, I have one. * 

L. 11. Slew. My lord LVmvvqiiis. 

L. Cornwallis. My lords, 1 am very sorry to 
have occasion to ask aoy questions in this ci 
but I humhly desire a question may be auswerk 
ed by the judges, which is this:.. 

• If a person be by, named William, when 
4 Thomas said lie would stab John, upon 
4 which William said, lie would stand by 
4 his friend, and afterwards Tlxmns doth 
4 actually murder John, and William is 
4 present at the same murder: whether the 
4 law will make William equally guilty 
4 with Thomas, or what crime \Viilium if 
4 guilty off* 
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It wusdetiveted hr, and readfcytbfeCterk of 
tbeCtanrn, and copies given efit a# before. * 

L. JET. Stew. What say yon to tins question, 
gentlemen P 

* Sir T. Pozvti. May it please your lordships. 
Ibis question runneth thus: 

4 If a person be by, named William, when 
4 Thomas said he would stab Jehu; upon 
4 which 'William said, he would stand by 
4 his friend ; and aflferwards Thomas doth 
4 actually murder John, and William is 
4 present at the same rounder: whether 
4 the law will make William equally guilty 
4 with Thomas; or what crime WUliuui is 
4 guHty off* 

My lords, I do not question but many cases 
may be put which v. ill be plainly murder, and 
if this case should be ut tended with facts equal 
to*tbe state of this cose, 1 believe it w$ll amount 
to murder. But upon this difference the reso¬ 
lution of it will depend, and every case must 
stand upon its own circumstances. 

If a person do generally say, I am Yuliy re¬ 
solved I will stab sucli a man, apd say so with¬ 
out condition or limitation, that lie will do it; 
sad another doth declare his intention to assist 
and aid him, by saying, I will stand by you in 
it, and afterwards the thing is executed in bis 
presence who so concurred; f do take it, that 
that is an evidence that he is equally guilty with 
the other. 

But, on the other hand, if a man say, I will 
stab such a one if he oppose me in such a de¬ 
sign, and so raaketh his resolution conditional, 
and the person that is present doth say, I will 
•land by you iu it, That is in your doing it, if 
you are opposed in such a particular/matter; 
my lords, with submission, if he is not opposed 
iu that particular thing or design upon which be 
Z 4 say he would stab him, but if he doth ufter- 
wanls* upon some other occasion different from 
the former, and not relating to whet be was 
talking, of before, or upon some other provoca¬ 
tion, stab him, and t!*e other person huppeneth 
only to be present, I take it, that the words 
which he •epufee with a limitation to a* particular 
matter, will not make him liable to the guilt of 
tim murder that is committed upon quite an¬ 
other account. 

The words, 4 Standing by him,’ are capable 
•f two senses; but I would not, in so serious a 


Miter as this, offer to put a jocular seaae unon 
dtem, as if it was meant he would standby 
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ted or, continued to the fret, hp,w<L_ _ 
put be earned to .his prej udice, farther thap 
intention , or farther .than, the concomitant 
corastaneg^ ofthojnatter will make 
plainly Import. 

. Thu case it put generally, and without re¬ 
straint; and there is no question but roqwy- 
eases may be put' that will undoubtedly be 
murder; but every case must, as 1 said, stand 
and fall by its own circumstances. 

Mr.. Hawke. My Jonfr, I think the case, fca 
it is put single, and upon these circumstances, 
would be murder; and ray reason is this, the 
person that saith he will stand by a man, who 
saith he will kill or stab another, is as much 
guilty as that man himself, and will be thought 
as maliciousbut if it should happen that be¬ 
tween the words pronounced, and 4 the pmrdter 
committed^that the person that saith # be wjl 
sjand by his friend, cometli to have a friettdslup 
%nd kindness for the party that is thrcatenqdin 
to bg killed, and upon meeting him cafepM 
him extremely, and there being no malice con¬ 
tinuing (as there roust be to the tilpe of the 
stroke given Jo make murder), but bchappenod 
to be killed.by that other, suddenly ill liiS'pre- 



etab the threatened person afterwards, not upon 
that particular occasion, lullupon another ac¬ 
count, and. he bappeaUh only to be by, these 
words wil| not d»aw him in, though they 
should be well proved to lie spoken, so as to in¬ 
quire him in the guilt of that murder. 
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to be kiiied.by that oilier, suddenly in uis pre¬ 
sence, those words will not make him guilty of 
murder; but as theaase is put, Iftuuk tt is 
murder. 

Mr. Price. My lords, I shall not tmkewpefi 
pic to trouble your .lordships with making h 
case, but as this is put without any condition, 

0r other circumstance annexed to it, I think A 
will be murder. 

X. H. Stew. There-will be no needto avk 
the king’s counsel upou this question whether - 
they will speak to, it, because the counsel * 
for the prisoner agree it to be murder {. there¬ 
fore if your lordships please, we may now pro¬ 
ceed to ask the judges opinions: and first. 
What say you,Tny Lord Chief Justice? 

L. C. i. Holt . My lords, the question is thftf: 

4 If a person be by, named William, when 
4 Thomas said he would stab John, upon 
which William said he. would stand bY 
4 his friend, and afterwards Thomas deal 
4 actually murder John, and William is . 

4 present at the same murder.; whether the 
' 4 law will make WiUiam guilty with TbOr 
4 mas; or what crime William isgaiityog^. 

My lords, I am of opinion that this ft agfekt 
evidence of .murder in William, that thus 
actually by. I cannot say H is ntanfcMfe the 
case is put; but upon such an eviddneeJflfltYb 
to be leu to the conscience of a jury mtb^cafO ^ 
of a coiimioner^or tlie conscience oftfce-p^ert' 
in the case of a peer. 

For when William said be,wo«M Utand by 
bis friend, who said he would stab Jofcp, tHfr 
is plainly a consent, or at ftafitaoch an exp ret- • 
sion, from which a Consent to the stabbing Of * 
him may be inferred. ' . ' 

Then sif tepwards it seemeth Thomas actnauj 
S X 
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lurdered John, and William.war present 
loff if William was designedly present with 
le other that committed the murder, then it is 

S iu4t will he murder in William; but if there 
noeyjrience to |wove upon what account he 
was present, it may be presumed he was pre- 
• scut ip pursuance «f his former agreement, so 
|pat4t may be murder, or not «iurder, as cir- 
«nj&stiuice$ may happen upon the evidence; if 
present in the pursuance of his promise, 
then no doubt it is murder; but if he did not 
ined iq pursuance of that agreement, it may 
pot be murder. But this is all matter of evi- 
depoe, sod that rests upon the consciences of 
those that are to try the prisoner. 

: X*. C. J. Trtby. My lords, 1 am of opinion 
tbt this is evidence, and great evidence of 
murder; the fact consistelli of two parts. ^ 

'■ First, here was a deliberate expression of his 
Intention, that be would stand I>y his friend 
Thomas, when his friend Thomas had said be- 
•fare be would stab John, and this.I take pro¬ 
perty to be interpreted, and understood as, a 
promise of abetting him in the murder ho 
Would commit5 for, I presume, standing by 
llim in this case to be meant in a grave sense, 
.signifying thatjie woukl befriend, and, if* there’ 
should be occasion, delendtjuid supportThomas 
in what lie resolved to do. 

, Secondly, He was present at the stabbing, 
'which was before designed aud spoken of. 

f ow 1 think his being present when that resu- 
tion of bis friend was executed, coupled witli 
9 preceding declaration of his intention, is p a 
Strong evidence of murder. 

Just. Hevil. My lords, the question I take to 
be, whether the law of Euglatiu saith William is 
• guHty of tbistnnrder? truly, ray lords, 1 must 
say as my lords have said before, that as this 
case is, this is a very strong evidence of mur¬ 
der : for when he doth say, that he will murder 


and I say I will stand by him, I think the 
import of the words is, I will assist him in it.^ 

My lords, as to the latter part, as this case is 
put, for 1 can go no further, it doth not appear, 
whether when the man was killed, he came by 
Occident, or in pursuance of his agreement, 
knowing of the design. Now that is but mat¬ 
ter of evidence; if be came by accident it wilt 
not be murder, but if be came with design, no 
doubt it is murder in one as well as in tbt 
other. 

£. of Mulgravc. My lords- 

L. H. Stew. My lord of Mulgrave. 

E. of Mu/grave, if any of my lords desire 
that the rest of thfe judges should give their, 
opinion, it is fit they should be heard; but if no 
lord doth desire it, and they are of the same 
opinion; without any more to do,because it may 
save a great deal of time, I desire your grace 
may only ask them, whether tliry agree iutheir 
ojNnions with those that went before? 

L Cornwallis . My lords, 1 humbly desira 
the judges may all speak. 

Lords, tyo on then. 

Just. Eyres. Bly lords, F humbly conceive 
this is a question of fact, and not of law, and it 
is a very strong evidence, if a man hear ano¬ 
ther my lie will stab such a man, and lie saith 
lie will stauil by his friend, and accompanieth 
him at'the time when the tact is done, it is a 
strong evidence, that he came with a murder¬ 
ous intent with his friend ; aud doth as much 
manifest his intention to commit murder, as if 
lie had actually given the wonnd; and a great 
evidence to involve him in the crime, as much 
as the person that gave the stroke. 

Baron Tart on. My lords, 1 am of the same 
opinion with my Lords and my brothel's that 
have spoken before me; my Lords, 1 confess 
I do not not think it com€lh up so dose to the 
matter as the question that was put last before; 


ouch a man, and the other saith, lie will stand for this, as my brother Eyres saith, is rather a 
by him, in the common acceptation of those question of fact and evidence, than law. But 
words, it is taken, that he dotff then agree w ith j certainly a very strong evidence it is of the in- 
nim in that design, which he decforeUi to he to ! tention of that party that was present when the 


( ptat» Johu. 


other said he would stab the third person, and 


x But then it seemeth to me truly, that this his going away presently, and accompanying 
' case is not put full, how long it was afterwards | him when the stab was given, and murder 

deter mina- 
was done 


. that the fact was done, and what circumstances j done, 1 say his presence alter this 1 
/attended it.; for if any circumstance happened j tion is a i*ery great evidence, that it 


afterwards that did amount to a countermand 
of his 'promise, or any thiog interposed to in- 
. terrupt it, that (bis agreement was not per- 
■Mlrmed, perhaps the case might not be muraer 


in pursuance of tliat agreement: It is a matter 
of fact which your lordships will determine, ac¬ 
cording as the circumstances appear before 
you, which may vary the resolution one way 


but still it is evidence so far as your lordships or other, 
may judge upon the circumstances that aU6nd I Baron Powell. My lords, I am of opinion as 
it whether it be murder or no. But to declare ’ this case is put, that it may be murder or dot 
M father opinion, as this case is put, truly 1 1 murder, according to the concomitant cireum- 
eaanot. j stances. If a man say, I will stab such a oue. 

Just Gregory. My lords, I # do upon tliis case j and another say ho wilt stand by him, and af- 
. humbly conceive, there is a little difference 1 terwards when he is with his friend, the man is 
Jjxrtn the former, only there it is put positively, ] stubbed, if that is at some distance of time ft-ora 
Wt here at evidence. Now, my kqds, I do the words speaking, and the meeting be $cci- 
tnrapbly conceive that in common discourse, 1 j dental, or other facts happen that may alter the 
/will stand by my friend, is, I wit assist my f case , it may nceire another determination. 
friend. If my friend should say, 1 will kill i Bat if after this is said, there be any immediate 
.•nch a tnan, or I wid do any other act,jg9ing to look after this man, or they be near 
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the way where ibis man Is -to. come, and then 
lie is lulled ; this is a mighty strong evidence 
that something was done in pursuance of this 
resolution, aud that the one went along with the 
other to countenance him in the action. 

L. U. Stew. Have any of my lords any other 
questions to propose ?— Lords. So. 

Earl of Mulgrave. My lords, if there had 
been any other question? proposed by any other 
lorijs, I would have staid tilt they had all been 
over; but 1 sec their lordships are at an end 
with their questions; 1 have one which 1 think 
is nearer the case than dby has been yet, and 
of more importance to tlie matter in hand, and 
mere fit tor the counsel to inform you in, and 
for your lordships to ask, and the judges to 
answer. The questiou is this: 

‘ If A accompanieth B in an unlawful action, 
4 in which C is uot concerned, and C hap* 
4 peneth to come in the Vay of B, after 
4 the first action is fully over, and happen- 
4 ed to be killed by B, without die assist- 
4 auce of Awhether A is guilty of that 
4 man's murder?* 

This questiou was handed to the table, read 
by the clerk, aud copies given as before. 

L. H. Slew. What say you to it, gentlemen, 
wlio are of counsel for tile‘prisoner ? 

Sir T. Powu. May it please your lordships, 
I will not trouble your lordships with the re¬ 
peating of the case again, because mv copy i9 
agreeable with wbat was read at the table: nor 
shall* I trouble your lordships with many words 
upon this case, because I take it, the law is 
very plain. 

If two persons accompany each other to do 
an unlawful act, and in the execution of that 
unlawful act, one ok them doth go beyond what 
was first designed, and a third niau is killed 
whilst they are in execution of that act, though 
the one dill the fact, and the other did not im¬ 
mediately contribute thereto, yet he being joined 
•with him in the unlawful action, upon which this 
doth ensue, be is answerable for all the ill con¬ 
sequences of it; the law herein is clear accord¬ 
ing to th£ case that was put at first of two 
persons going together to rob a park and steal 
deer. # 

But if that unlaw ful action be executed, or 
the two persons who joined in the design have 
totally desisted from it, or are disappointed in it, 
if afterwards when they are together upon some 
other occasion, it happeneth that one of them 
killetlt another man, but his friend uo way aided 
him or assisted him in the doing of it, your 
lordships and tbe law will separate these per¬ 
sons who were at first joined together for ano¬ 
ther purpose; and*will distinguish between 
them in this new matter that is subsequent to 
the former agreement, though they were in 
company together. 

because in the first case, he that is joined 
in an ill action must look to himself, and, be an¬ 
swerable for all that fbUoweth thereon: In the 
second case, he is in nofaultat all, it is only his 
misfortune to be in ill company if he had no 


fcan&ln tlie fact This the law is very 

and therefore I shall not trouble your loklshm 

farther with rtpenktng to it. f • w 

Mr. Han)lei. My lords, l would only a;ld one 
short word ': Tttere is hut this one difference 
between an accessory and a principal; the 
principal iiftriways present, tbe accessory is at- 
ways absent; and l would only put yun one 
case of an accessory of felony out of my lord 
Coke; he sad h, It must be the same nanterical 
thing in winch they are joined, and therefore, 
if A bid B rob the vintner's boy of plate os he 
cotnelh to a gentleman’s chamber to bring 
wine, but B doth not pursujp the instructions, 
but breaketh into the vintner's house, and 
stealeth the plate there; this is a different 
matter, it is not the same thing wherein A and 
to agreed at first, and A is rto way concerned 
in it. 

The same law is, if A and B agree to kill C, 
and B killetli D; though A be present, it will 
not be murder in A ; for tbe agreement Was ffof 
^be killing of C, and not of D‘. 

Aty lords, as this case is pol, they did agrefe 
in the unlawful act, but that matter was over, 

|, and there is no agreement as to the other mat- 
tor, uor is that pursuant to tbe matter agreed 
upon ; and tlicrcfofethe presence of ibe patty 
that agreed to the unlawful act doth not make 
him guilty of murder, unless he agree to that 
too. • 

Mr. Price. My lords, 1 have but one word . 
on the same side. I take it, that when a man 
is doing an unlawful act, there is an inseparable 
picident that doth attend it, which is malice 
implied. And this is so inseparable, that wbeh 
his ill design is at an end, his malice is at an 
end too, and hath no being, and therefore if he 
enteretb upon an ill design afterwards, though 
another be present that was joined with him in 
the former ill design, yet his malice who was so 
joined, being coupled with the ill design tbatig 
over, must be gone too ; and there is no malice 
in his being barely present. And therefore for 
that reason, he that was aiding and assistmgbe- 
fore, eannot he principal in such a sudden act 
as this new one is, and consequently cannot be 
guilty of murder, or of manslaughter. 

L. H. Stew. Mr. Attorne}’, do you or any of 
the king's counsel think fit lo say any tiling to 
this question ? 

Att. Gen. My lords, we that are of theking’s 
counsel do not think we have any occasior^j^, 
be heard to this question. ' 

• L. H. Stew . Then, my lords the Judges, 
what say you to it ? / * - 

L. C. J. Holt. If your lordshipsplease, I 
will again repeat the questiou ; it is this : > 

4 If A accoflipanieth B in an unlawful ac- 
4 lion, in which C is not concerned, and G 
4 happeneth to come in the *ay of B, after 
4 the first action (that is, the unlawful ac- 
4 tioq, I suppose) is fully fcver, and hap- % 4 
4 peneth to be kilted by B, without die as- 
4 sistance of A ; whether A is guilty of that 
. 4 man’s murder ?' 
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wdknd ldo4nnfcUy aoneeirt witfegfesttfear* 
•ass, That A Is not guilty at all. For her* is 
*> relation to the first unlawftil act that he eras 
trnfM H^htot that is all overland determined; 
Sad € Cometh in the presence of B, who 
Uttrth him? and of A who hod no knowledge of 
acy tnaiioo between them, or any design of his 
tmhfr < This is merely accidental, and doth not 
> 4*p*ftd upon the first unlawful actiou; and 
thtwfore A is not guilty. 

L C. J.Trcby. My lords, I think there can 
he no dit&rence of opinions in this case: For it 
ta plain there was an unlawful action iu which 
they did agree, (ha a not or assault to brat or 
wound a man or tth? like) and if death hod en¬ 
sued, they both had been guilty of murder, os 
Weii he that looked on, as be that gave the 
mortal wound. But then the questiuu added 
further, that the action to which they agre&d 
Was fully over, and there only happened! to be 
u^oamiouance of their presence together; and 
there being an old grudge between one of the 
parties and a third man, and the party who ha ^ 
that old^grtidge, meeting with his enemy, cxe- 
cuteth it then upon him, and luurdereih Eim; 
th'n doth in no sort affect the other that was j 
preseut, and had joiued in the funner unlawful 
action tbpt was over. In tho former, be did 
Jem and concur, and therefore if death had en¬ 
sued, they had been both guilty: In the latter, 
lie did not join and corfcur; and therefore 
though murder did happen in his presence and 
company, lie is not guilty, but ouiy the party 
that actually killed is. *« 

dost. Neiiil. My lords, 1 am of the same 
opinion. 

JL JET. Stem. If you are all of the same opi¬ 
nion, I think you need say no more. 

Judges. We are all of the same opinion, my 

lords. 

L, U. Stem. My lords, all the Jndges are of 
tlle same opinion; and now 1 think it is your 
lordafaips resolution to ndjourn V> the House. 
Lordt. Aye, aye. 

L. H. Stew. This court is adjourned to the 
House of Lords. « 

And then the Lords returned to their Hdtise 
in the same order, and there presently ad¬ 
journed till the neat morning. 


Question that year kfrdsbipaara tfcdfcltor your 
opinion about will bn.ibis: . - * • ^ •<; 


Saturday, February 4. 

it foor\>f the clock in the afternoon, the 
lords came from their house io tlie former 
order into the court in Wcstminster-Hall: and 
being seated on their benches, and bis grace 
fbe lord high-steward in the chair before the 
throne, proclamation was inadj for silence; 
and the judgment of the peers was demanded, 
•od delivered in this manner. 

. JL H. Stew. My lords, your lordships have 
now heard all the evidence both against the 
'primer and fflrhim: the next thing is your 
ferdsltips judgment, and for that the medic 1 is 
this, your lordtfhipa opinions are to be deli¬ 
vered in the absence of tho prisoner. The 


* Whether my lord Mohan be Onilty of fhb 
• murder of William Mdlin&frd ttfierfeof 
9 he statute indicted, or Nut guilty f* 

The older of delivering your Opinions roust 
be, to begin with the youngest barmi, and so 
upwards; aud therefore 1 must desire your 
lordships to allow itie to take your judgment* 
distinctly, aud that 1 may write them down. 

Lords. Ay, ay. 

L. H. Stew. My ta'd Leinster, Is my lord 
Moliuu guilty of tue murder whereof hosUwd- 
cub indicted, or not guilty ? 

The lord Leinster stood ftp in his place on* 
covered, and laying his right-hand on hii 
breast, pronounced bis judgment thus: 

Not guilty noon my honour. 

The same question was severally asked of all 
the lords* who in the same form delivered 
their opinions as followcth : 

« 

L. Cupel. Guilty upon my honour. 

L. As!)bornhutn—L. Chmmondli-y—L. Go- 
dolphin—L. Osborne—L. Ai undid of Tivriea 
—L. Crew—L. Cornwallis—L. Granville—L. 
Berkley of Snattou—L. Lexington—L. Lucas 
(severally,) Not guilty upon iny honour. 

L. Clitibnl of Lausborougli—L. Culpeper 
(severalty) Guilty upon nty honour. 

L. Vaughan—L. Jcruiy n—L. J>:igh—L, 
Lovelace—L. Brooke—L. llunsdoii—L.Cban- 
do is—L. Willoughby of Parham—L. Evers— 
L. Fitzwalter—L. Morlex—L. Berkley of 
Berkley—L. De-la-Ware—L. WiHoughny of 
Erosby—Vise. Villievs—Vrsc. Lmigtiewlle (se¬ 
verally) Not guilty upon iyy honour. 

Vise. Weymouth. Guilty upon my honour. 

Vise. Newport. Not guilty upon my honour. 

Earl of Warrington. Guilty upon my ho- 
uoiir. 

E. of Scarborough—E. of Marlborough— 
of Montague, (severally) Not guilty upon my 
honour. j 

£. of Monmouth. Guilty upon idy honour. 

E. of Fuicoubetg. Not guilty upou my ho¬ 
nour. 

E. of Portland. Guilty upon ray honour. 

E. af Abingdon. Not guilty u|Hm uiy ho¬ 
nour. «r 

E. of Rochester—E. of Nottingham, (seve¬ 
rally) Guilty upon tiiy honour. 

JE. of Radnor—E. of Macclesfield—E. of 
Feversham—E. of Craven—K. of Carlisle-* 
E. of llalh—E. of Essex, (severally) Not 
guilty upon my honour. 

E. ot Sandwich. Guilty upon my honour. 

E. of Scarsdale—E. of SuudtYlaud—E. of 
Thanet—E. of Chestei field—E. of Carnarvon* 
(severally) Not guilty upon my honour. 

E. of Kingsiou. Guilty upon my honour. 

E. of Stamford—K. ot Rivers—E. of Mill* 
grave—E. of Manchester, (severally) Not 
guilty upon ray honour. 

JL m Westaoroload, Guilty upoa my honour. 
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£. of Bullintrbroek—E. of Chrfe—E. of 
Denbigh — E. of Northampton. (severally) Not 
g uilty upon nay honour. 

E. of Bridgwater. Guilty upon my honour. 

E. of Bedford—E. of Huntingdon—E. of 
Kent—E. of Shrewsbury, (severally) Not 
guilty upon nrv hunoor. 

E. of Oxford. Guilty upon my honour. 

E. of Dorset (Lord Chamberlain)—Earl of 
Devon (Lord Steward)—Earl of Lindsey— 
(Lord Great Chamberlain)—Mtrq, of Ha Hi fax 
—Duke of St* Albans—D. of Northumberland 
—D. of OrmondD. t»f Somerset—D. of 
Norfolk^ (severally) Not guilty upon my ho¬ 
nour. 

E.. of Pembroke. (Lord Privy Seal) Not 
guilty upon ray honour. 

Then his grace the Lord High Steward 
Stood tip uncovered, and laving his right hand 
on itis breast, prouounced his grace’s own 
Judgmeut thus: g 

L. 11. Stew. My opinion is, that "my lord 
Mohun is not guilty upon my honour. 

Then his Grace seated himself agaiu in the 
chair, and numbered up the opiniodk of the 
Peers. 

X. H. Stew. My lords, I htfve carefully 
taken your lordships opinions, and find the 
nuinbera to be thus: my lords that have found 
my lord Mohun to be Guilty are fourteeu; iriy 
lords that have found him Not Guilty are 
sixty-nine. Call for the Prisoner. 

Proclamation was made for the chief go¬ 
vernor of the Tower to bring forth the body or 
the Prisoner, and he was brought to the bar 
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L. H. Stew, My lord Mohun, yofl 'kftfP' 
been indicted fortbemurder of William Mount*, 
ford; upon your arraignment you have pieadetf 
Net Guilty, and have put yourself upon the 
judgment of your peers; and your peers hav* 
considered what hath been said both for and' 
against you, and the judgment of ray lords is 
this, that your lordship is Not Guilty : you*-, 
lordship is therefore discharged. Make pro¬ 
clamation for dissolving the commKston. 

Cl. of Crown. Serjeant ut arms, make pro- ■’ 
clamotion.— Serjeant. O Yew 

Cf. of Crown. Again.— Serjeant. O Yes. 

Cl. of'Crown. Again.— Serjeant. O Yes. 

Cl. of Crown. My lord high steward of Eng-* 
land liis grace doth straightly charge sad 
command all manner of persons who have'* 
given their attendance here, to depart hence In ' 
the peace of God, and of our sovereign, lord 
and lady the king and queen ; for bis grate* 
toe lord high steward of England intendeth'tfr'; 
dissolve his commission. 4 '» 

Which the Serjeant at Arms repeated, antf J 
ht the end of it, his Grace standing up, and' 
holding the White^Btaff in both his n&nds, 
broke it in two, by which bis commufiion was . 
dissolved. 

Marq. of Carmarthen. Is it your lordship*; < 
pleasure to adjourn to your own house ? 

horde. Ay, Ay. 

Mara, of Carmarthen. This bouse is ad¬ 
journed into the House of Lords. 

And then the peers returned to their own 
house in the same order. 
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#1 ,15ie• Proceedings against ,JDr. Thomas Sprat, Bishop of 
Rochester,* before the Lords of the Privy Council, con 
oerning a Plot to restore King James the Second: being, a 
It elat i ox of the late wicked Contrivance of Stephen Black¬ 
head and Ror.EKT Young, against the Lives of several Per¬ 
sons, by forging an Association under their Hands. In two 
Parts. The first Part being a Relation of what passed at the 
three Examinations of the said Bishop by a Committee of 
Lords of the Privy-Council. The second being an Account 
of the two above-mentioned Authors of the Forgery : 4 Wil¬ 
liam &Marv, a. d. IC 52 . [Written by the Bishop Himself.] 

« 

*\ | God, to 'whose immediate protection I cannot 
, -but attribute this extraordinary preservation. 
Tancc 1 Perhaps my Reader, at first view, will look 


t PART THE FIRST. 

A Relation of what, passed at toe 
Examinations of the Bishop of 


Ron | on this relation as too much loaded with small 


CHESTER by A Committee or Loitas of particulars; such as he may judge scarce 
• the c Peift Council * I worth m y remembering, or his knowing : but 

* | be will purddn me, if I presume that noihiug 

I THINK it becomes me, as a duty which I in this w hole affair ought to ap{>ear little, or 
•we to my country, and to the character I have inconsiderable, to roe at least, who was so nearly 
the undeserved honour jto bear in the church, to concerned in the event of it. 
give the world some account, how my inno- ! 1 have therefore made no scruple to dis- 

pency was cleared from the late wickoi cod- ! charge my weak memory of all it could retain 
trlvance against roe; in hopes that this ex- ' ®f this matter; nor have 1 v» itlingly omitted 
ample of a false plot, so manifestly detected, > any thing, though never so minute, which I 
may be, in some sort, beneficial to the whole thought might serve to fix this wuuderful 
nation on the like occasions for the future: •• mercy of God the more on my own miud; or 
liowever, that the enemies of the church may did any w ay conduce to the saving of divers 
have no reason to cast auy blemish upon it, • other innocent persons lives, as well as mine, 
from the least suspicion of my guilt; and that ■' I cannot indeed promise, that 1 shall ac- 
this faithful memorial may remain as a poor ; curately repeat every word or expression that 
monument of roy own gratitude to Almighty fell from all the parties here meulioued: or 

* Of this very sorry prelate, see some par- the good order, and edification, and unity of 
ticulars invol.9,n. 302, rtseq.; and the*present the Church of England, commuted to our 
volume, p. 492. Itrnay be not unreasonably con- charge and care; and for the reconciling, as 
jeetured that Tope hail in his thoughts thetdia* j much as is possible, of ail differences among 
racier of this man, when, in the second book : our good Fuhjects, and to take away all occa- 
ofthe Duuctad, he wrote of sions of the like for the future, have thought 

. . . *i i j »c u iii fit to authorize and i mi power you, 3fcc. aud auy 

“ A tow- born, cell-bred, .elfish, «mk> band, 1)ijjc . ^ im> wllL .,,, ( l ' t | irce J io u« lusl.o,^ 10 

•n as shall be 
nations of tbe 
proposals for 

Although, as we have seen. Sprat readily ' the ndbrniation of ecclesiastical courts, and<to 
enough acted under king James's illegal cc- | consider of such oilier matters, as in your 
detiastical commission, yet, when king Wil- j judgments may most conduce to the ends 


„ . . . ti i j ic u iii fit to authorize aud hupower you, & 

“ A tow-boi-n, cell-brcd, .elfish, srmlo ban*, ||||)e 0 , wbm- l three to I* 

- Pm mfl-or to jgtianl or stal), or wont or damn, n , cel ftlnl< , U) tllw », otU . ni 
~-HeWs Swiss, who light lor any God, or , 

, and to prepare such altera! 
0 Liturgy and Canons, and such nn 

* m m m . n 1M ! .1 ’/• « J* f a* I . 


y©t, 

iu the Iu»pe of pronioting a uuion between 
slants of different drnomfhations, issued a 
• commission id several bishops aud other di¬ 
ttoes of the Church of England, to consult 
•toot and prepare strjh alterations as might be 
0 fought necessary. Sprat questioned the legality 
offueba commission, and would not act under it. 
The words of the Commission were as follows: 

“ We, out of oiir pious aud prince^ care for 


above mentioned.” 

Sprat, aud Watson of St. Davids (‘ par no- 
1 bile fralruru’) were the only bishops who re¬ 
fused to sign the Association which was en¬ 
tered into by the 1 louse of Lords upou occasion 
of the Assassination Plot in 1006. 

Sprat was ouc of the three Bishops who sen* 
tenced Johnson. See voh 11, p. 1339, of thif 
Collection. 
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that i shall .pat all down in the very same 
order as it was spoken, having not had the 
opportunity to lake notes of everything as it 
passed. But this I will say; if 1 shall not he 
able to relate all the truth, yet 1 will omit 
nothing that is material: I will, as carefully as 
if I were upon my oath, give'in all the truth I 
can remember, and nothing but the truth. 

What I write I intend shall consist of two 
parts: the first, to be a narrative of the plain 
matter of fact from my first being token into 
custody,May 7, to the time of my last dismis¬ 
sion, June 13. Thesecqpd, to contain some 
account of the two perjured wretches, that 
were pleased, for what reasons they know best, 
to bring me into this danger. . . 

For the truth of the substance of what I shall 
recollect on the first head, 1 am bold to appeal 
to the memories of those honourable lords of 
the council, by whom l was thrice examined. 
And, touching the second, I have by me so 
many original papers, or copies of unques¬ 
tionable authority (which I am read$ to shew 
any worthy persons who shall desire the satis¬ 
faction) as are abundantly sufficient to justify 
all that I shall think fit tor me to say against 
Blackhead and Young ; especially 9 against 
Young. 

It was on Saturday, the 7th ofjtfay, of this 
present year 1692, in the evening, as I was 
walking in the orchard at Bromley, meditating 
on something 1 designed to preach the next 
day, I saw a coach and four horses stop at the 
gate, out of which two persons alighted. Im¬ 
mediately I went towards them, believing they 
were some of my friends coming to give me a 
visit. By that time I was got to the gate, 
they wen* entered into the hall, and- wet me 
abogt the middle of the court. The chief of 
ilihin perceiving mt#to look oistly on them, ns 
being altogether strangers to me, said, My 
lord, perhaps you do n A know nie : my name 
is I)yve; I am clerk of the council, mid here 
is otic of the king’s messengers. I am sorry 
l uin st-nl on this errand ; hut I am come to 
arrest you upon suspicion of high trcavin. 

8ir, sai'bl, I suppose you have a warrant for 
80 doing; I pray let me sec it. He shewed it 
me: I read it; and the first name 1 lighted on 
being the earl of Nottingham’s, I Arid, Sir, I 
believe this is my lord Nottingham's own hand, 
and I submit. What are your orders how to 
dispose of pc? My lord, 6aid he, I must first 
search your person, and demand the keys you 
have about you. My keys I presently gave 
him. He searched my pockets and found no 
pipers, hut stone poor notes of a sermon, and a 
letter from Mr. B. Fairfax about ordinary 
business. 

Now, says he, MJ lord, I must require t«* 
see the rooms to which these keys belong, and 
all the places in the house where you have any 
papers or hooks. 1 straight conducted him up 
•lairs into my stiuty. This. Sir, said 1, is the 
only chuniber where I keep all the hooks and 
papers I have in the house. They began to 
search, and with great readiness turned over 


every thing m' the room, and closets and 
presses, shaking every book by the cover, 
opening every part of a chest of drawers, 
where were many papers, particularly soma 
bundles of sermons; which I told them wera 
roy proper tools, and. that all that knew me, 
could vouch for me: it was not my custom to 
have any treason in them. They read several 
of the texts, and left them where they found 
them. But iu one corner ofa press, whg;h was 
half open, they met with a great navnber of 
letters filed up. I assured them they wera 
only matters of usual friendly correspondence, 
and most of them were of last year’suate. M r, 
Dy ve looking on some of them, found them to 
beso; and said. If he bad time to view them 
all, he might, perhaps, see reason to leave them 
behind ; but being expressly commanded to 
bring all letters, he must carry them with him. 

I left him to do as be pleased ; so they sealed - 
them up. 

Then they went into my bed-chamber, stub 
tiie closets adjoining, doing as they had done 
in*my study, feeling about the bed and hang¬ 
ings, oand knocking the wainscoat in several 
places, to see if there were any private hole, or 
secret conveyance. 

After that, they, came down stairs, and ‘ 
searched the parlour aud drawing roeffi on that 
side of the house with the like exactness. In 
all these rooms I observed they very carefully 
pryed into every part of tlie chimuies ; ilia 
messenger putting bis band into every flower¬ 
pot, which 1 then somewhat smiled at: but 
s?nce I found lie bad but too much reason so 
te do. 

When they had done searching to all those 
rooms, and in the hall as they were going out, 
and had taken with them what papers they 
thought fit, they carried me away in theconidi 
that brought them. Bv the way, we met my 
servant, Mr. Moor, coming from London : f: 
Culled out to him, Have you any letters tor 
me ? He gave "me three or four, which I de¬ 
livered to Mr. Dy ve to open, who found no¬ 
thing in them bnt matters of private concern-' 
xueut, (ft* ordinary news. And so between ten 
and eleven at night, we arrived at Whitehall, 
and t was brought to my font Nottingham, 
whom I found alone in his office. 

My lord, said 1,1 am come upon your war¬ 
rant ; but certainly there must be some great 
mistake, or black villaiuy in this business: lor 
1 declare, as in the presence of God, l ^ 
absolutely free from any just accusation ranting 
to*thc government. His lordship told me. He 
hiinsell* was much surprized when he heard iny 
nnipo mentioned. 1 intreated him I might be 
examined that night, if any witnesses couldhe 
print need ine. lie said, that could not 

possibly he, because, the lords, who had the 
luanugeuvut of such affairs, were separated, 
aud gone l uutu? i But that I was to appear 
bcfoie them the next day; and in the mean • 
time, all the civility should be. shewn me,'that 
could l>e expected by a man in my condition. ^ 

My lord, said 1,1 hope,it being so veryh^®* 
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f t**- ««Bir|5Mftke*tlhy owmbbose «t 
fen mater. »t .replied, You shall do so; 
yea tout* Ure a guard pf soldiers and a 
-inger trkh you. *A guard ofsoidien, said 


of my profession; I should rather 
#$*« that I may hare two or more messengers 
f»4acp me, though that may put me to greater 
jdmrges. My lord, said fc, I, tor my own 
fact, votdd be glad if 1 migbt take your parole; 
(fit l must do what 1 may answer toothers, 
*ad therefore i pray be content. 

At this I acquiesced: only adding, My lord, 
We are divers papers brought up with me, 
which, upon my credit, are but of common im¬ 
portance ; yet, because they are most of them 
.private talk among friends, there may be some 
expressions, which no man, if it were his own 


but think if most be some extraordinary oeca- 
skm which has forced us to send for you hither 
in tiiis mfcuier. 

Bishop of RockesUr. My lord, I submit to 


Ii my laid, Metfe nks is not so necessary to so- Ithfc necessities of stale, in such a time ofjea* 

lousy and danger as this is. 

Bari of N. My lord, 1 am to ask you some 
questions, to which we desire your plain and 
true answers. 

Bishop of R. My lords, I assure you mine 
shall be such; ss, I hope, I have beau always 
taken for a mao of simplicity and sincerity. 

Earl of A. Have^ou composed a Declare* 
tion for the present inteuded descent ef the lots 
king James into England ? 

Bishop of R. I ceil to God to witness,! have 
not. 

Earl of N. Did you ever draw up any heads, 


would he willing to have divulged ; and] or materials for such a Declaration ? 


therefore I desire your lordship will take care 
they may not be shewn to the prejudice of any. 
/He answered, yon have to do with men of ho¬ 
nour ; and you shall have no occason to coqi- 
plain upon tint account * 

And so I was conveyed home to Westmins¬ 
ter, by Mr. Dyve and Mr. Knight, messenger, 
in the coach with me, and a guard attending oif 
each side. After weeam^to the deanery, Mr. 
Dyve hiring diligently surveyed my lodgings, 
and the avenues to them, left me about mid¬ 
night, with a strict change to the messenger 
and soldiers, not to give me any unnecessary 
dwtarhanoe; bat to watch carefully at my 
bed-chamber door, until further orders, which 
they did. 

The next day being Sunday, May the 8th, 
Mr. Dyve came again to me about noon, to 
acquaint me, That I was to attend the com¬ 
mittee of the council that evening by six 
of the dock. And, says he, My lord, I 
Suppose you have here also at Westminster, a 
teooui where yon keep the rest of your books 
and papers. I told him, 1 had. Then, said 
be, I have a oomcnisston to acfkreh there like¬ 
wise; particularly in your cabinet. I skewed 
km my library, and gave him the keys. He 
spiffed aH the presses of books, and*viewed 
particularly every shelf, and examined qvery 
drawer in the cabinet: but finding nothing 
there of a late date, or that might afford any 
the least shadow of a traitorous correspond- 
once, be* wont away without removing any one 


wdt the ttaoa appointed I was brought by the 
mes s enger and guard to Whitehall, where a 
select number of the lords of the council wdte 
assembled at my lord Nottingham’s lodging*. 
There were present, (as I remember) the sari 
qf Devonshire, lord steward ; the earl of Dor¬ 
set, lord cliamherlain; the ear^of Nottingham, 
secretary of slate; the earl of Rochester, the 
ml fff Portland, the lord Sydney, lord lieute¬ 
nant of Ireland, and sir Edward Seymour. 

When I was entered the room, and come 
to the end of the table, my lord Nottingham 

of Nottingham, Hy lord, yon cannot 




Bishop of R. Upon the same solemn asse¬ 
veration, 1 never did. 

Earl of A. Were you ever solicited, or ap¬ 
plied tojby any person, for the undertaking 
such a wort ?—Bishop of R. 1 never was. 

Earl of A. Do you hold any corresponden¬ 
cies abroad in France ? 

Bishd)i ufli. I do not bold any. 

Earl of A. Have you ever signed any As¬ 
sociation for 9 restoring the late king James P 

Bishop of R. 1 never signed any. 

Earl of A*. Do you know of any such As¬ 
sociation ? Or any persons that have subscribed 
oneP 

Bishop of R. Upon the word of a Christian, 
and a bishop, I know of no such thing; nor of 
any person who has subscribed any paper of 
that nature. 

Sir p Edward Seymour, My lord bishop of 
Rochester, We liave examined the papers that 
were seized in your cleft* nt Bromley: wa 
find nothing in them but lunMcrs of ordinary 
and innocent conversation among friends; only 
we have one scruple, ihui there are few or no 
letters among them written siucc Lady-day last^ 

Bishop of R, Sir, I suppose there mu v be 
some of a date sinoe that time iu the buuutcs: 
if I had preserved more, they would have been 
of the same nature with the rest that you have, 
that is, concerning common intelligence, and 
the talk of the town ; not auy secrets of sure, 
or against the government. My lords, 1 hold 
no correspondencies of that kind. When I am 
in the country, I desire some friend or otner 
here, to let me know how the wotfd goes, that 
1 may inform myself, and U»e neighbouring 
gentlemen, of the truth of things, and prefect 
the spreading of false news: and afterwards I 
file up such letters, according to their dates (at 
you may perceive 1 did these), that at any 
time ( may have a present recourse to them to 
refresh my memory in any past transaction. 
My lords, Those are all 1 thought worth keep¬ 
ing of this kind these two last years: and ( 
hope die clerk of the council lias done me the 
justice to acquaint your lordships, how I was 
apprehended, out of my house; and how nar¬ 
rowly I myself, and my study, and lodging- 
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chamber, and other roonhs, were searched v'VK 
that rt was impossible for me to have suppressed 
or smothered any one writing from'^rou; and 
really 1 believe there was hot a note, or least 
•crip of paper of any consequence io my pos¬ 
session, but they had a view of it. 

Earl of Devon.; But. my lord, it is probsble, 
a man of ywir interest ami acquaintance, must 
have received move letters since thaii are here 
to be found. Wr see here are many concern¬ 
ing affairs that passed just before that time. 

Bishop of /{. My lords; a little before the 
conclusion of the last session of parliament, 1 
Obtained leave of the House of Lords to retire 
into the country for the recovery of my health. 
l>uring my abode there, as long as the parlia¬ 
ment continued, 1 was somewhat curious to 
learn what, passed in both Houses; and there¬ 
fore, as your lordship has observed, letters 
came thicker to me about that time: but when 
the parliament was up, very little happening 
that was remarkable in that interval, | was not 
so mindful to preserve the letters I hat came to 
tne, « hilsf alt things, both abroad and at home, 
were rather in preparation than action. Be¬ 
sides that, since the time your lordship speaks 
of, 1 was twice or thrice in town for several 
days together; once especially, upon a public 
occasion, the annual election of AVcstminster 
school, which detained me here about a week: 
and these are the true reasons why you find so 
few letters to me since the date of time your 
lordships have mentioned. 

**Earl of A. Will it please your lordships to 
ask the bishon of Kochisler any more cues- 
ti$ns? 

They brtig all silent, I raid. 

My lords ; I canuot imagine how it comes 
to pass, that 1 should be thus suspected to be 
guilty of any contrivance against the govern¬ 
ment: 1 think 1 mar appeal to all that know 
me, i am sure I may to all my neighbours in 
thecoun!i\, where I live, thnttlie.ro has no 
man submitted to it more peaceably and quietly 
than I have ilotie, ever since the Revolution; 
and I must own, f did it both upon a principle 
of conseieifi*e and gratitude. Of conscience; 
because I cannot see how the Church of Eng¬ 
land, and the whole Protestant religion, can be 
preserved, but upon this foundation ; since an 
imusimi Iroin France cannot but he destructive 
to both. And of oratitm!»>; because, as you all 
know, 1 happened to he, in the late reign, en¬ 
gaged iufan affair, which since I have been 
taught was illegal. [The Ecclesiastical Com¬ 
mission.] And though I may say, l stopped 
betimes, and did no g»'eat hurl, but hindeied, 
as much as I muni, whilst I acted; vet I acted 
bo long, th.'t 1 might-dune opeclctllo he se¬ 
verely puiiKiu -d for what I (ltd. But the king 
and queen's part, in the general pardon, was so 
gracious and b* nign, in making it their own 
act, and uoi excluding me out of it, that their 
majesties have thereby laid on. me an obliga¬ 
tion never to he forgotten. 

Upon this I was bid to withdraw; and about 
•b hoar alter, the tome clerk of the council was 
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sent to tettmflif ,Tk*> lords hod ordered I , 
return tetfiyWn house, and be undertl&'temn 
confinement ns- before, ^f a messenger,' ‘krii% 
guard of soldiers: and Ihere I should WfiSffiy 
near wbut their lordshqni would* determine co£ 
cerning me? He likewise told the messenger 
and the guurds, That he had a strict command 
to them, to use rac with all respect; only to 
take care that I • should be safely kept, and 
forth-coming. Nor indeed had I any thing to 
object against their behaviour: tor, as Mr. 
Dyve demeaned himself ad way a to me like a 
gentleman, and the messenger was very civil, 
so ( the soldiers themselves were as easy ami 
quiet to the rest of my family, as If they bad 
been a part of it. 

The same evening Mr. Dyve came home to 
me, and brought me all my papers, telling me. 
That the lords had heard him read them over: 
and, having no exception against them, haft 
sent him to return them all sate to me again.. * 

Thus guarded, 1 continued from that day, 
tjjl the 18th of May, under the custody of a 
fhcsscngrr, ami of tour cent inels, who watched 
day fnd night, and were relieved every eight- 
ana-forty hours. 

But then, having heard nothing in the mean 
time from the lords^ I wrote this letter to^ the 
earl of Nottingham: 

“ 3Iy Lord; m 

“ As 1 have all this while, according to ray 
duty to their majesties government, with pa¬ 
tience and humility submitted to my copftue- 
ihcnt under a guard of soldiers and a mes¬ 
senger ; so now, fearing that my longer silence 
may he interpreted as a mistrust of my iam*» 
cency, I think it becomes me to make this* ap¬ 
plication to your lordship, earnestly entreating 
you to represent my condition and request to 
the most honourable board, where I was exa¬ 
mined. 1 entirely rely on their justice wui 
honour, that, if they find nothing real against 
rue, (as God Loews," I am conscious to myself 
they cannot) they would be pleased to order 
my enlargement. I am forced to be the ntor# 
iujporttftmlc with your lordship iu this business, 
because it is very well known, iu what a dan¬ 
gerous condition of health I went out of town 
towards the latter end of the session of parka? 
meat: and I find my distemper very mock 
increased by this close restraint, in a time when 
I was just entering upon a course of physic in^ 
the country. My lord, I am, &c. - ^ . 

“ May 18, Westm. “ Tho. RotFfEN.** 
“.To the Right Hun. the Earl of Netting- . . 

ham, Principal .Secretary of State.” - -. „ 

\, 

This letter was read in the cabinet conticil 
that day, ami it had the desired effect; tor 
thereupon I with ordered to lie discharged that 
evening ; which accordingly was done at ten at 
night, by Mr. Shorter, a messenger of-the 
clumber, coining to my lioiiVfe, and disqjfssing 
the messenger, and taking.ofl* tho yjtiar*?: 

The next merging, being May the 19th, -to 
prevent any concourse, or congratulations,' 
usual upon such occasions, 1 retired early to 
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Bromley,’tetoained quiet till June the 
^lb, litle breaming of a worse mischief still 

hanging rt*t*r my heud. ' 

Put th^t ddy, being Thursday, as I was 
upon the road, coming to Westminster, to the 
meeting bf Dr. Busby’s preachers, who ns- 
dfeihblevincr a term at my house there, l was 
■ibpt by a gtntlrman, that brought me this 
fetter from my lord Nottingham. 

si M My Lord ; Whitehall , June 8, 1692. 

. •* I must desire your lordship to be at ray 
office on Friday uioruing by ten of the clock.— 
•l.am, -See. Nottingham.” 

> “ For the Right Uev. the Lord Bishop 
of Rochester, at Bromley.” 

: I asked the hearer, whether he had any 
farther orders concerning me ? He answered, 
No: But was forthwith to return. 1 desired 
him to acquaint his lord, that 1 was now going 
to town upon other business, but that I would 
presently wait on bin) at Whitehall: accord- 
*&£ly from Lambeth I weut to hisoflicc. Wlx^i 
my lord came to me, 1 told hi in, that leaving 
met w ith his lordship’s letter accidentally m my 
'way to Westmiuster, I thought it best to come 
presently to know his pleasure. 

Earl pf A 7 . My lord, there is a mistake ; I 
gave you notice to be here to morrow morning ; 
ftnd that is the time you are appointed to ap¬ 
pear before the committee of the council. 

Bishop of R. However, my lord, being in 
town occasionally, I thought it became inc 
to present uiyself to you as soon as I could : 
And I now make it my request, if your lorijshigs 
hare any thing farther to say io me, I may 
be convened before you this day. 

Earl of A T . I tear you cannot be so, for there 
w much business to be this afternoon, both at 
^tbe great council, and the committee ; but I 
'will send you word to the deanery, if \ou cau 
he called this ereuiog: In the mean time j’ou 
* have your fullliberty to go w here you please. 

Thus I went home; but having no notice 
from my lord that night, the next day, being 
June the 10th, about ten of the clock** i came 
to his lordship’s office, where were met the 
•ame lords as before ; only, I think, thi. eari 
of Portland was not there, and the earl of Pern- 
; broke, lord privy seal, was. 

When 1 was called in, besides the privy 
counsellors that sat about the table, there was 
standing against iho wall a very ill-favoured 
ifian, who afterwards proved to bo Blackhead ; 
w ith whom I stiaight perceived I was sent for to 
be confronted. For, as, soon ns 1 was in the 
room, mv lc.nl Nottingham said, My lord, do 
you know that person ? 

Ik hop of R . My lords, I # havc seen this 
inau*« fu.ee, but I cannot induedu*tely recol- 
•ct win re. 

Earl of jY. 1 pray view him well, lias he 
ocvt&brought you any letters from one Mr. 

- \obug? t 

Bishop oi 7i. I do call to mind, he bus 
brought in* a kwer. I cunuot in a moment 
r*ni*w»ixv lcom u iioin it was. 


again# the Bishop if Rochester, [ 

Earl of AT. He says it was from one Young: 

Bisliopgof R. 1 think it was at my houstt 
at Bromley that he delivered it me ; but I ve¬ 
rily bdieve, it was not from any of the name of 
Young. 

Blackhead. I was with the bishop of Ro¬ 
chester at Bromley: I brought him a letter 
from Mr. Young, arul 1 received an answer to 
Mr. Young, back again from the bishop. 

Thus far, during the beginning of this ex¬ 
amination, 1 stood with my face against tba 
window, and my eyes being so very tender and 
feeble ns they are, P bad not a perfect view of 
Blackhead hut he so confidently affirming, 
that he had of late carried letters*between roe 
and one Young, I changed my station, and 
got the light on my back; and thou immedi¬ 
ately, having a true sight of his very remark* 
able countenance and habit, and whdfe person, 
and being also much assisted by his voice, 
which is very loud and rude, I did (by God’s 
blessing) perfectly call hitn to mind. 

Bishop of R. Now, my lords, by the ad¬ 
vantage of this light, I do exactly remember 
this fellow', and part of his business with me at 
Bromley. \\ bat he says of Young cannot be 
true. 1 know not for what purpose he affirms 
this* hut upon my reputnfiou, it is utterly 
false, that he ever brought me a letter from 
one Young*. 

Earl of AT. My lord, he says particularly, 
it was upou a fast day. 

Bishop of /£. My lords, 1 do remember this 
ft*jlow was with meat Bromley on a fast day r 
by the same token, 1 told him, he should stay 
till after evening prayers, ami must expect only 
a fasting kind of meal. But then I would re¬ 
turn an answer to his business. 

Blackhead. It was tipqp a fast day. I did 
cat with the bishop’s servants; and 1 received 
au answer from his own hand, to the letter I 
brought him from Mr. Young. 

Bishop of R. My lords, this that he says ot 
Young is a wicked lye ; All n\y correspon¬ 
dencies are so innocent (as 1 hope your lord- 
ships can testify) that, if 1 had received a 
letter from any Mr. Young, I should have 
no reason so positively to deny it. 1 beseech 
you, examine this fellow thoroughly, and I 
doubt not but you will discover some impudent 
knavery. 1 stand to it; I am sun.* there is no 
person whose name is Young, with whom I 
nave of late years maintained any*inlercours« 
by letters. 

Earl of Devonshire . My lord, is there no 
person of the name of Young, a clergyman, 
with whom you are acquainted ? • 

Bishop of Jt. Oh! My lord, there arc two 
excellent persons of tlro*name of Young, both 
clergymen, to whom I have the good fortune 
to he very well known : The one was your 
brother Ossory’s chaplain, and, is now pre¬ 
bendary of Winchester; the other was canon 
of Windsor when 1 was a member of that 
church, and is there still. But I suppose-, 
mither of these are the Youngs, whoso 
correspondence this man objects to me f I 
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•hould take it for an bonout to correspond 
with them* But, in truth, it bas soJiappeoed, 
that 1 have .neither writteulo, nor received one 
letter from either of them these many years, to 
the best of my knowledge. 

Blackhead. The bishop, if he please, may 
remember it was Robert Youug, from whom I 
brought him a letter. 

Earl of N. How Jong ngo say you it was? 

Blackhead. It was about two mouths ago. 

Bishop of R. I have, indeed, my lords, some 
obscure remembrance, that some years ago, 
there was oue writ to nu»out of Newgate, un¬ 
der the name of Robert Young, psvlending to 
be a clergyman ; aud I reeal something of the 
contents of his letter. It was to tell rue, That 
be and his wife lay in prison thereupon a false 
accusation, of which he hoped they should he 
speedily^leared. In the mean time, he desired 
me to recollect, that he had officiated some 
weeks for the chaplain at Bromley • college, 
and had preached once or twice iu t£e parish- 
church there. He in treated me to gave him a 
certificate of this, because it would stand him in 
much stead, in order to his justification: And 
withal, that I would send him something out 
cf my charity, for his and his wife's relief in 
their great distress. This, my lords, I dare 
•ay, was the whole substance of that letter ; 
and this was two or three years ago at least. 

To that letter I am sure 1 made no reply in 
writing. Only, having 1 not the least remem¬ 
brance of him myself, I enquired in the neigh¬ 
bourhood, and among' the widen s in the college: 
intending to have sent him some aims suitable 
to his condition aud mine, had 1 found him 
worthy. 15ut upon enquiry, I received from 
all hands so very ill a character both of this 
Young and his 1 * ‘ ^ that I resolved to give him 
do aiiswer at all; and 1 have never heard anj' 
thing more of him to this day. 

But now, I beseech your lordships, to give me 
leave to speak to this person myself: and they 
intimating I should do as 1 thought best, 1 said 
to him ; i conjure you, in the presence of these 
noble lords, and especially ol‘the great ]<ord of 
heaven and earth, that you will declare the truth 
of what I am going to ask you. 

When you came to my house at Bromley, 
upon a fast-day it was, I think tire first fast of 
litis yeardid not you desire to speak with me, 
afehavingin letter for me ? When I came to 
you into Ay hall, did not you first kneel down, 
and ask me blessing? Did you not then deliver 
me a letter, affirming it was from a country 
minister, a doctor of divinity ? Did not you tell 
me, you were his servant, or bailiff? And that 
your master had seut you on purpose, many 
miles, to receive an. answer yourself to that 
letter from my own hand ? 

Blackhead. I never brought a letter to the 
bishop of Rochester from a country miuister; 
1 know no such doctor pf divinity: nor ever 
was servant to any : I only brought a letter to 
the bishop from Mr. Young. 

Bishop of R. My lords, what I say is most 
certainly true. This man had never any other 


business with me, but iq relation to t1u>t»letfe*, 
pretended by him. (for now I find it,was but* 
pretence) to be written to me by an eminent 
country divine in Buckinghamshire, a person 
of a considerable estate, as he told me. My 
lords, I cannot yet call to tuind the doctor*. 
name; liuf the business of the letter I am in 
'great part master of, and it was to this pur¬ 
pose: that there was a person, (naming him,) 
who had applied to him to lie his cuiate; but 
that lie had reason to suspect he had counter¬ 
feited my hand and seal for holy orders: 
therefore be desired me to send hint word under 
my own hand by the bearer, his man, whether 
I had ordained such a one, iu such or such 
years: that if I had, he would encourage and 
entertain him ; if not, hr would take care lie 
fihouhl be punished for his forgery. . 

Now, mv lords, upon the receipt ofjw friend¬ 
ly" a letter by this very messenger, I bid him 
stay a little, and 1 would give hi? master satis¬ 
faction out of my hooks, whether I had or- 
(feined any man of that name; which I 
thought I Sad not. Accordingly, my secretary, 
and f, did sewrally turn over all my papers 
^relating to snch affairs, as carefully as we # 
*could; and finding no such man's name iu 
them ; iu which we could not be gasily de¬ 
ceived, because I keep methodically (us, no 
doubt, every bishop does) all recommendations, 
subscriptions, testimonials, and titles of those I 
admit into orders; 1 wrote the supposed author 
of the letter as civil an answer as be seemed to 
deserve. 

That I was extremely pleased, and thankful, 
flint a mere stranger to me should be so careful 
of my reputation: that my secretary, aud I, 
had diligently examined all the hooks where 
such things arc recorded: and I could assure 
hiru, 1 never had ordained any sucli person 
either priest or deacon, within the spac?limited 
in his letter, or at any other time: that I should 
look upon it %s a ‘signal service done to the 
church in general, and a special favour to mo 
in particular, if he would, as he promised, 
cause £$ie counterfeit to be apprehended, bo that 
the course of law might pass upon him. 

Tins letter, my bids, all written with njy 
own hand, I delivered to the person here pre¬ 
sent : and he went away with it, asking 
blessing again upon his knees, and promising 
I should speedily be made acquainted with ibo 
success. 

Earl of Devonshire. I pray, my lord, bww 
wps the letter superscribed you sent back .by 
this mau ? 

Bishop of R. My lord, it was to the same 
|>ersou, with the same superscription as be sub¬ 
scribed himself, and directed to the same place, 
where he saidShe was minister; though, the 
name of place or minister I cannot yet recover. 
But let that letter of mine be produced, and it 
will nut an end to this whole controversy. 

Bfuckht ad. The letter I received from the* 
bishop, was superscribed to Mr. Young, and to • 
no other. # ’« 

Bishop of R. My lords, this is a horrid false- 
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hood. I well remember now, this fellow Was 
at ®y house a second time, some weeks alter 
the first. Wfaeq lie came, J was in the garden 
with some gentteroeu, my neighbours; where, 
6rst asking me blessing,"lie* told me, his mas¬ 
ter, tbc doctor, hu<l taken up the person who 
had forged my orders: that themanstood upon 

v • a . ■ • «•* 


Sari of N. From whom ? 

Mr. Af.e My lord, it was from a countiy 
minister in Buckinghamshire, a doctor of divi¬ 
nity, as he wrote himself; his name was 
Hooke. * 

Bishop of R. My lords, I now very well re¬ 
member that was the name, llooke, or some- 


his vindication; but that his master was bring- j thing very near it There may be the differ¬ 
ing him tip to London: and then I should hear'! ence of a letter: I will not stand upon that, or 
/ftrther from him : adding, that his master was ; can it Lo expected J, or my servant, should be 
A man of such n spirit, and such a plentiful ; positive as to every letter of a name, in so sud- 
estate, that whenever he suspected a man to • den a question. 

be a rogue, or a cheat, lie would spare no pains Earl of JV. Mr. Mol/re, what was the business 

to discover him, nor think any cost too much of that letter ? 

to «^et him punished. These, my lords, 1 Mr. Af. My lord, it was concerning oue that 
well remember, were !he knave’s very words: offered himseii' to he the doctor’s curate, whom 
and 1 hope vour lordships will likewise deal he suspected to have counterfeited my lord’s 
with him in "the same manner. I took this j letters of orders. The doctor desired inv lord 
6eCood message still more kindly, and ordered J to look into his hooks, whether he had ordained 
my servants to entertain the messenger very ( any such person. My lord and 1 did there- 
civiify. j upon search all the places where the tnerao- 

BiackheaJ. I brought no such message. All, rials of such affairs are kept, and we found no 
my business with the bishop was from Mfc 1 such name; and so iny lord himself wrote 
Young, which I suppose was of apolher nature., back to the doctor, hy this very man that stauda 
.* Bishop of 11. V lint I say i^p true, that 1 here. 

.am confident se veral of njy servants do ivinein- j Earl of A r . Mr. Moore, will you take your 
her the particulars. For tjiis man stuck not to ’ oath of all this ?• 

declare fcis business bciorc them all; very j Mr. Af. I am ready to take my oath of it, if 
much magnifying his master, and his house- : you please to 1 give it me. 
keeping, and vapouring p a i.at an example he . Earl of N. \V hat say yon. Blackhead :* You 
would make of the cor.ntt rfeil priest, without see here is a young man, the bishop’s secretary, 
putting me to any trouble or expencc. ! comes in by chance, and confirms punctually 

Earl of Devonshire. Has your lordship none ' what the bishop had said before, concerning 
of those servants near at hand ? 4 ' your message to his lord ; and he offers to take 

Bishop of R. My lord, some of them arc i* his oath of it. If you did bring a letter from 
town ; and one, my sccretaiy, Mr. Moore, by one l)r. llooke, why do you not confess it ? it 
an accidental good fortune, came hither with can do you no hurt. 

me: He was without uhen 1 was called in. I , B/ur'k/tani. 1 know of no such divine as Dr. 
doubt not but he will satisfy your lordships , Hooke; nor any thing otuictming one that 
wbat was this mau’s errand to inc: lie is a counterfeited the bishop’s orders. The letter 1 
young man of great honesty, and, 1 believe, , brought was from Mr. Young. 

Would not tell a lie to save ray lile: 1 am sure j Mr. A/. My lord, this fellow cannot but 
I would not have him. c I know, that what he says is shame fully false; 1 

Whilst they were calling in Mr. Moore, I : assure you, I have the original letter at home* 
added; My lords, 1 appeal to the great Hod of. to produce; arid doubt not but divers of my 
hcaveu to judge between me and tiiis ft Vetch, lord’s servants remember him, and lu« business, 
touching the truth or I'aKhocd of w hat wc say, ; as well as I do: For lie was a second time at 
and to deal with us both accordingly at tin* last; Bromley, some necks alter. 

Day of Judgrneut: and 1 dare also appeal to ' 


• a:.peal to j Earl of N. \\ hat was his business then ? 
your lordships to judge between us hy what , Mr. M. He said, he came to acquaint my 
appears to you : For aid you ever see greater ! lord, that Ids master, Dr. llooke, hay seized on 
villainy, and consciousness of guilt many man’s j the person who had forged his orders. My 
■- countenance than in his? * j lord asked him, Whether he had also seized 

By this time, Mr. Moore being* come in, 1 ! the false instrument? And if he liad, desired it 
raid, Moore, apply yourself to my lord Not- ] might be transmitted to him. This man an- 
finghain. I charge you, do tint, for any con- ' swered, He believed lus master had got if: 
federation of me, rpeak any thing* which you That he was coming tip to London, and briug- 
cannot justify for truth. j ing* the cheat with him ; and had been there 

Earl of N. Mr. Moore, do^ou know that 1 sooner, had he not sprained, or hurt his leg: 
person there? (Pointing to Blackhead.) 1 But when he was come, the doctor would give 

Mr. Moore. My lord, 1 do know him so far, my lord notice, or himself wait upon him. My 
ifeal-1 have seen him ohceor twice at my lord’s ' lord wus much pleased w ith this second mes- 
•hoqjRfe at Brou lry. J sage, and gave orders to have the bringcr of it 

* ^ but business bad he ut Brom- well used. He was so ; mid freely discoursed 

Jjy#-:. t ( wiMi the butler, and tbe other servants, toucli- 

l-' tiCut t me he brought a letter to ing his business there. So that 1 aiu verily 

my lord, : *>• I persuaded several of them remember all tlieso 
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circumstances of it, anti perhaps more than Earl of AT. Hare you received iirv writteir 

1 do. • or printed paper* from my lard of Miuritorangk * 

Upon this, Blackhead being again urged by within that space Of time? 
the lords with so plain a testimony, perfectly Bishop of K. As ip the presence of Godl* t 

agreeing with wlmt*I had said, and he still declare, I hare not. My Lords, 1 hare h*& 
persevering obstinately to deny every part of some acquaintance with my lord Murlborough, 
it; I, and Mr. Moore were ordered to with- both in king James's court; and in the paraa-; 
draw. Blackhead staying behind. ments since; but I cannot call to mind that' 

As I was going out, 1 said, My lords, I can- ever I wrote to him, or he to me. 
not comprehend to what purpose this fellow Earl of A r . Then 1 tliiuk, my lords, we have 
persists in this lie ; 1 am .sure ho can never nothing more to do, but to wish my lord bishop 
prove that I lime injured the government in a good journey to Bromley, 
word, or deed, or writing.* Then I could not With that they all rose up, and saluted me, 
hut ugnin observe to the lends, what visible testifying their great satisfaction that 1 had so 
marks of faLshond and treachery there were in well cleared myself, and confounded my ad- 
Blackhead’s face: for, indeed, ail the while he versary. More especially two noble lords of 
looked as if he would have sunk into the the company, to whom, I said, I would now 
ground; though, us I was told afterwards, be- particularly appeal, gave me an ample testi- 
fore I came into Hip room, lie had appeared mony of their belief of my ionocency in ihia 
very brisk, ard hold, and full r.f talk. But, accusation, and of my dutiful disposition to the 
upon my first coining in, his complexion, which government. 

was naturally very sallow, turned much paler My lord Nottingham then told me, in the 
and darker; and lie was almost speechless, say- pftme of all the resi, They had no further troll¬ 
ing nothing to any purpose,uiore than what be ble give me. i intreateil them to suffer me 
thought was necessary to keep him from the to add a few words: They permitting me, I 
main lie, That lie hail brought me a latter from *aid, 

one Young, and no other. My lords, I heartily thank you for confront- 

But after my being withdrawn about half an ing me with this feflow; else 1 coufcd not so. 
hour, 1 was called in again, aud liTackhead sent well have tuade out my innocency ; butl might 
forth. still have lain under a suspicion, whereof 1 had 

Earl of N. Now, my lord, the business is not knimu the least ground. Hail ibis been a 
out, the fellow has confessed he brought the trial lor my life, l should have Wen glad to 
letter to you, written not in the name of Young, have such honourable persons for myjudgro. 
but as from one Dr. Hookes ; Hookes was the But now l have much more reason to bless 
name, not Hooke: Your lordship was in the Wlod, that you* have been my compurgators: 
right, in suyiug, you would not stand upon a That you are witnesses, as well as judges, of 
letter. the detection of this villainy against me; 

Bishop of R. My lords, 1 could not trust my whereof, I must acknovv ledge, as yet, 1 do not 
memory so far as tow letter: hut one thing 1 fathom the bottom. Wherefore 1 must entreat, 
was sure of, that was the only letter this rascal that I may put myself m.der your protectiob 
ever brought me; and it was not from any for the future. For although this fountain of 
whose name was Young. wickedness has bceu now slopped in this parti* 

Earl of A. Well, that business is over, he culav, as to my seif, yet it seems to mu under 
Has confessed it; and now, my lord, pray take ground still: and unless special care be la'ken, 
a chair, and sit down. it .nay break forth again in some other place, 

Earl of JDtvon. Fray, my lord, sit down. on sortie other occasion, to the ruin, if not of 
Bishop of R. No, my lords, 1 desire you to me, vet of some other innocent person, 
excuse me. Etirl of Devmi. No, my lord : you need 

Earl of A r . My lord, we have«some few never fear this fountain can break forth any 
questions to ask you, and therefore pray repose more, to do >you, or any other good man, any 
yourself. I * prejudic e; he having been so palpably coo- 

feishop (JT R. If you please to permit me, I | vicied of knavery and lying, 
had rather answer wfiat your lordships have far- Bishop of R. My hods, I hope so: B^br 

tber to say, standing thus as 1 am at the table, myself, i take my own innocency to beabutt* 
Earl ot JV. Then, tny lord, we shall ask yon, dffntly vindicated by this your general dectafe- 
hive von ever written to the earl of Marino- tiou i.i my favour. I make no question bilk 
rough within these three mouths? your lordships will next vindicate yourselves* 

Bishop of R. I think I may safely affirm, I and the justice of the government, by bringing 
never writ to my lord*Marlborough in tny life: this wicked nan to condign punishment, ana 
bat 1 am certain, ami upon thefaith of a bishop, by examining me main dritfc of his detign, and 
I declare, 1 have not written one word to him who huve been his aceom(tlrves. 
these three months. They all assuring me i might rely upon 

Earl of jV Have you received nny letter them tor it, I withdrew. % 

from my turd Marlborough within these ditee 

months? All tlii< while 1 had not the least conjecture. 

Bishop of R. 1 protest solemnly, I have not or imagination, who this Young should he, ., 
rteeiv sd any. * with whom Blackhead pretended 1 held $m 
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Wore the Committee of the Council, will 
iip. whot remains of the whole wicked 


mean time, returning 1 botnc that 
to Bromley, I presently uiet with a 
. concurrence of evidence from most of 
servants, of their discourse with Blackhead, 
mw their knowledge of his business, in refe¬ 
rence to Dr. Hookes’s letter. 

..First, The butler, Thomas Warren, told me, 
That according to my order to use him kindly, 
he had done so both limes he was with us: 
particularly the second time, he had enteraiued 
him with one Of the Petty Canons of Windsor, 
who came thither by chance, in the parlour 
next the garden : that thence lie brought him 
down into the cellar, where Blackhead drank 
my health with knees almost bended to the 
ground: that then he earnestly desired him to 
Shew him my study: saying, I have heard 
your lord has a very*good study of books: my 
master Hookes has"a very good one; he often 
lets me go into it, and I doubt not but you liavd 
the same liberty. 1 pray let me see liis blinks. 
The butler answered, Nfv lord has but few 
books here, only such as he brings from time 
In time f rom Westminster dor present use, and 
they are Wked up in presses, so that 1 cannot 
shew tiiem iff would. 1 pray then, said Black¬ 
head, let me see the roon*, I hear it is a very 


ter was; hoping it was not so bad as was re¬ 
ported at ( Loudon. They answered, They 
knew nothing of particulars; yet doubted not 
but I was innocent. That he then again de¬ 
sired to see the house : but all the doors were 
locked, except the great parlour, which has no 
lock upon it. That he would huve enticed 
them to town to drink with him, which they re¬ 
fused, hut made him drink there; and lie 
coming after dinner, they persuaded a maid¬ 
servant to provide him some meat; which she 
did, but unwilliugly^tclling them, She did not 
like the fellow's looks ; that perhaps he might 
come to rob, or set the house, now so few ser¬ 
vants were at home: that he rather looked (as 
indeed he did) like some knavish, broken trades¬ 
man, thau an honest, rich clergyman’s bailiff, 
or steward (as he also called himself) ; and it 
has proved since, that her conjecture was true. 

All this, and more, my servants repealed to 
me, touching Blackhead’s behaviour in my 
house, and his discourse conceruiig his master, 
doctor Hookes; and they offered to depose it 
all upon oath. And, above all, tiie next day, 
heing Saturday, June the 11th, Mr. Moore 
coming from London, immediately ibuud the 
original letter that Blackhead hud brought uie 
from.the pretended doctor. 

Wherefore, being famished with all these 


fresh materials, especially with the letter itself, 
fine one. The butler said, Herould not presume,! and heing not a little surprised to hear that the 
to do it, without my leave. Then, said Black- • rogue had, the second time of his coming, beep 


•bead, let me see the rest of the 4 house. Tig* 
butler excused his not being able to do it then, 
because there were some ladies with his mis¬ 
tress. The Rame request, he assured me, 
Blackhead repealed almost twenty times ; hut 
Stitt he denied him. 

Then Thomas Philips, my coachman, and 
John Jewel, my gardener, confirmed most of 
what the butter had said; all of ti.t m agree¬ 
ing, that both the times he vv£s at Bromley, 
especially the second, he talked publicly w iih 


so earnest to get into inv study, or any of the 
other rooms; and that he hud the diabolical 
malice against me, to come to my house u third 
time, on pretence of condoling my misfortune, 
which I then thought, it w.is probable, had 
chiefly proceeded from his malicious perjury 
agaiustinc: all this eoiisiilered, l resnl\eil to 
go u> London on Monday morning with these 
| servants, and to carry the letter that lie brought 
| me as from Dr. Hookes, to lay the whole busi- 
! no is before the Lids of the committee, ami t 


them of the business he came about from his • desire their further examination of Blackhead 


master Dr. Hookes; enlarging much ip com¬ 
mendation of the said doctor, what a worthy 
man he was ; what hospitality he kept jt and 
how he would never rest, till ht. had brought to 
pgnisbment the knave that had forged my band 
and seal for orders. They added, That after 1 
bad dismissed him, he lingeri d about in the 
garden,, the hall, and the great parlour, a long 
tidfe; and was full of such discourses. 

Moreover, the gardener, and William Hardy* 
the groom, and Thomas French, and one or 
two of the other servants, who remained at 
Bromley whilst I was in custody at West¬ 
minster, did all assure me, that, this man who 
^brought first the letter, and tlifn the message, 
from Dr. Hookes, hud been a third time at my 
jpottt^whiLt I was under confinement. That 
it Ufas upon a Sunday, which by computation 
9 pted- to be Whitsunday, May the 15tli: that 
&J found him in the midst of the bouse ho¬ 
tkey knew he » as entered, lie told them, 
passing that way, he came to coudoie 


upon these particulars. 

Accordingly, on Monday , June ibe Ifltli, 1 
went, and attended the meeting of the lords that 
morning ju the usual place. When there was 
a full committee, 1 sent to them by a clerk of 
the council, intrcating that 1 mij'bt have a 
short audience. After some time, 1 was intro¬ 
duced: there were present (besides lnost of the 
lords before-mentioned) three others, whom I 
had not seen there since my first appearance 
before them, the marquis of Carmarthen, hr il 
president; the lord Oodolpliiu, and sir John 
Lawtber. 

When I came into tin: room, and was just 
going to propose the business that brought me 
thither, my lord Nottingham prevented toe, 
anil said, * 

’My lord, Do you know that person theref 
pointing to a man, who stood behind the privy 
counsellors, near the door which leads into tu« 
public room. 

Bishop of R. My lord, I do not know him. 
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Earl of N. My lord, I pray observe him 
well. ' # 

Bishop of ft. Upon my credit, T never saw 
tills man before in my life, to the utmost of 
my knowledge. 

Then the person standing there, looked 
boldly upon me, and said, Do you not know 
mo, my lord ? Do not you remember, that 1 
officiated some weeks at Bromley-CoHege, 
for Mr. Dobson, in king James’s time? And 
that I preached in the parish church there 
once or twice ? 

Bishop of ft. jVTy lorefa, I solemnly affirm, 
I do not know this man: 1 never saw him 
before: I never knew that he officiated in 
Broiidey-College: I never heard him preach 
in the church there: he is a mere stranger to 
me : he may have served for the chaplain of 
that college in king James’s time ; but I was 
not thfii concerned who officiated there. He 
may have preached in the church, and I not 
have heard him ; for about that time l»was clerk 
of the closet, and was seldom ornever%l Brom¬ 
ley on Sundays, by reason of my attendance 
on tlie princess Anne of Denmark, either at 
Whitehall, or Windsor, or Uampton-£ourt, or 
liiclimond. 

The same person presently look me up, 
with insolent confidence, You vfill know me 
better when captain Lawe appears : 1 warrant 
you do not know capt. Lawe neither. 

Bishop of ft. My lords, if any of your lord¬ 
ships please to ask me any thing, I shall an¬ 
swer with all rcsjcct. But I do not under¬ 
stand that 1 am hound to satisfy this saucy 
fellow’s questions : yet. because lit; has asked 
tne so familiarly, touching my acquaintance 
with *'»!'?Lawe, 1 assure you, I know 
not any *»uch iimu. in the world as captain 
I«n»* *. IV*. »; y lords, by this person's dis¬ 
course, 1 cm ;nd*!(»'d to h lu-vc, he wav be the 
Young. v K*mi the tdh°r knave Blackbcnd 
pretfded flu* ’vt t me «‘sat 1 held a strict 
Torrefjpt'nde*'#': 11 !w his means. 

15. of /V. TVs r.v’n’j name is Young, Ro¬ 
bert \ onng. 

Bishop of ft. Then, my 1 >rd«, brenns** my 
lord pr'‘i ! enJ, end franc t.f the other lord.., 
were not here then, \ n.'tstlrg S«*avc of tlvr?'* 
that were, lit : 5 i*v*y r-vv'. *.viiat I then re- 
ineir.ijcredL •••.noerning mu* Robert Young. 
Wherpupft F rwclItTts. *1 the xtdmt.mec of wlm 
1 had »ssi«i. of a letter 1 lr*d received some 


years since, u.-ted i:t Newgate, from one of 
the same mine, who prctiuh d himself to be 
j#clcrgyma:i. 

f added, ft m'cw, " y lords by l.ismvn con¬ 
fession, litis *'s ihe\crv *»me But, as 

1 never saw Kin b tbw he was in Newgate,so 
1 declare, upon i!v faith of u Christian, i not or 
*aw- or heard from him shier* that letter, 
bowevci, I am vciy glad «ou bare him now' : 
1 make no doubt but lie w ill tv*.; found, in the 
end, such another villain as Blackhead vv:u 
proved to be on Friday he*. 

But, my lords, said I, the business that 
brought me to wait on you low, is to intreat 


you to take that same Blackhead - into 
examination, and to enquire alittlemoreittto fcj| 
part in this wicked contrivance, whatever ifcitf/ 

My lords, since 1 went to Bromley, my air-' 
vant, Mr. Moore, has had the’good fortune fo 
retrieve the very original tetter that Blackhead- 
brought ire from his counterfeit master, doctor 
Hookes. Then I delivered the letter at thd 
table, and my lord Nottingham read it aloud! 
And to shew with what a treacherous insinua- . 
tion, and plausibility of style it was written, 
to draw from me an answer under my own 
hand, I here set down the very letter itself, 
word for word: 

“ My liOrd; 

“ Bei'>g destitute of a curate, one Mr. 
James Curtis came to me, who produced letters 
uimisxory (bearing date, Marcn 13th, 1691 ), 
and likewise letters of orders under your hand, 
and episcopal seal. Now, my lord, willing I 
am to employ any that your lordship shall re- 
comm end, and give hioi all the encouragement 
•imaginable; but being since, by his own words* 
susjAcious that bis instruments are forged, ft 
have therefore on purpose sent my man to 
*know the truth thereof; and in order there¬ 
unto, I humbly keg your lordship tg give an 
account in yours by this bearer, promising, 1 
for the Church of England’s credit, and like¬ 
wise your lordship’sslionour, that, if he be aa 
impostor, 1 will see him brought to condign 
mnishment for such his forgery ; but if oe 
)e not, I beg your lordship’s pardon for thin 
rouble, occasioned by my candid afTection for 
^’inir lordship, and all clergymen, being not 
willing to have them imposed upon.. I am 
your lordship’s most obedient servant, 

Robert Hookes, D. D* m 

“ Wiiulgrave, April 6 , — 92 .” 

Now, niy lords, I thought it would he for 
your service to acquaint you, that I have re¬ 
ceived, ft cm divers of my servants, a farthef 
account of nil BWkhrnd's demeanor, the first, 
M'coi.d, and third time be was at my house at 
Brmdcv ; for he was there a third time also', 
which 1 knew not of before I went home on 
Frifiar. 

Then l summed up wbat has been said be¬ 
fore, my servants were ready to depose to that 
purpose: concluding thus, My lords, my ser¬ 
vants are. attending without; 1 pray that 
Blackhead ruay he brought before them fagpt^ 
face, and that they may be admitted to give in 
upon oath what they nave to say concerning 
him. 

Upon this, several of the lords said, Send 
for l\lacl:ti*w!; and he was sent for. 

But beforqalic came, they called in Mrs* 
Young, the wife, it seems,"of the aforesaid 
Robert Young ; but what a kind of wife, and 
u hich of the two u ives he had at one and the 
same time, will appear it* what follows. * 

\\ lien she was come in, my lord Notting¬ 
ham said to her, Mary Young, whence re* 
reived you tbi* paper? Taking up a papa* 
that lay* upon the table, f ‘ 



ml. 


am 

' ili*i Aft om coptma Lawe. 

E. of AT. What did he say*' when be gate 
it you?" •- V ’ 

Mil. Yeung. He bid me deli rer it to my 
husband. J ' - - 

E. fcf KT. What did he say it was ? 

Mrs. Young. He said it was a Sociate, or 
«£me*ta& word. 

VJ8. of N. What! Did he deliver you a 
power of this treasonable nature, in the manner 
aitt is, to be given to your husband, without 
(paling it up, or inclosing it iu another paper ? 

- Mrs. Young. Yes, my lord, he did. 

E. of N. Did he tell you any of the names 

tort? 

Mrs. Young. Yes; he said, there were the 
lute archbishop of Canterbury’s, the-bishop of 
Rochester’s, and some other lords names to it., 
E. of X. What passed afterwards between 
you about it? 

* Mrs. Young. 1 gave it my husband ; and 
when osptain Law© came for it again, my 
husband said, No, these lords, whose nara^s 
are subscribed, have not been so liberal in 
their relief of my wants as formerly f and 
therefore I will make another use of this paper: 
and so locked it up. • 

- By tins time Blackhead was brought in, 

woman ordered to withdraw, and to be 
kept bjr berself. „ 

B. of N. Blackhead, the last time you con- 
fhksed you brought the bishop of Rochester a 
Better from Robert Young, under the false 
akoie of doctor Hookes. 

Bluekhrad. Yes, I did. 

' E. of N. Can you know that letter when 
you see it? 

Blackhead. 1 cannot tell; 1 doubt I cannot 
know it 

E. of N. Here it is ; (and it was given into 
hfe hand); is that the same letter you deli- 

veired the bishop ? 

Blackhead. 1 am not sure it is. 

■ 1E. of X: Consider it well; look on the super¬ 
scription, yon cannot but remember that You 
fafcgan tp Ce somewhat ingenious last Friday; 
if 'ydn relapse, it will fere the worse trith y-iu. 

Blackhead. Yes, this may be the letter; 
$bi* is the very same letter. 

E. it N. And you received an answer to 
4uf from Hie bishop for Dr. Hookes, which 
ypu Carried to Robert Young ? 

* Blackhead. Yes, f did; I own it. 

E. of N. But, what made you, when ypu 
were at Bromley the second time, so earnestly 
to desire of the bishop’s butler, and his other 
Servants, that yon might see the rooms in the 
hopse, especially his study ? • 

^ Bftckhead. No, I do not mhember that I 
(tpijfed to see the study: the house 1 might, 

J * ^curiosity. 

T>f ljT. But here are some of llie bishop’s 
jntowitbout, who are ready to swear, that 
pre»*ed very often to get a sight of his 
ly i saying, you had the freedom at your 
Hookes to shew any stranger his books, 


tun 

1 andyuu doubted not.buUhe butler could do the 

same there. « •> , . 

Blockhead. I cannot deny that 1 did desire to 
seethe bishop’s study; the oilier rooms I am 
sure 1 did. 

£. of N. What reason bod you to be,so im¬ 
portunate to see that, or any of the other rooms ? 
Had you any paper about you, that you de¬ 
signed to drop, or leave in any pail of &( 
bishop’s house ? 

Here Blackhead stopped, as very loath to 
out with it; until divers of the lords urged turn 
to tell the truth. Arfast he went on, though 
with much hesitancy. 

Blackhead. Yes, I must confess I had a 
paper in my pocket, which I designed to put 
somewhere in the house. 

E. of X. What dal you imh it ? 

Blttckheud. 1 did leave it in the parlour next 
the kitchen. 

E. of JY. Iu what pqg. oftha parlour? 

hlacklie.ad. In the flower-pot in the oliimr.ey. 

Hood Lord bless me, cried I, I seriously 
protest, 1 iw^er heard that any paper was 
found tlk’ie by my servauts. To be sure they 
would have brought it me. 

K. of N. But, my lord, it will he worth your 
while to send presently to Bromley, to see 
whether there be any paper still, and what it is. 

Bishop of Hr My lord, I will send one away 
immediately. <Inly my servants are without, 
expecting to be sworn. Be pleased first to call 
them in, and dispatch them. 

E. of jV. Nay, my lord, there is no need of 
their testimony now, for this fellow has said 
already more than they.know. He lias con¬ 
fessed, not only that lie desired to see your 
house, and particularly your study, but that fie 
did it with intention to leave a |taper some¬ 
where iu it; and that fie did leave one id 
your parlour, uud in the flower-pot of the 
chiraner. 

Bp. of R. Then, my lord, 1 will send away 
forthwith. 

E. of N. Slay, my lord, let ns fink examine 
him n little further. Blackhead, What paper 
was it you left in the bishop’s chimney in the 
flower-pot ? 

Blackhead . ft was the A^oeiatiim. 

E. of K. Wu-» it this paper here i Shewing 
the Association that lay upon the tattle. 
Blackhtud. Yes, it was. 

E. of N. IIow came you by it? And who 
advised you to lodge it there? « 

Blackhead. I had it from Mr. Young, and 
he advised me to leave it iu the bishop’s house, 
us I did. • 

E. of AT. Did Young direct you to put it ipta 
the flower-pet in the parlour ? 

B acHead. Yev, he did; and 1 put it there 
accordingly iu the flower-pot. . 

J$. of N. But were not you a third time *t 
the bishop’s house ? It was upon a Sunday, 
which it seems was Whitsunday. 

Blackhead. \ was. 
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'fi. of jV. Yott pretendedto condole for the 
bishop’s imprisonment: it is manifest that 
ooukl not he jour business'. What sli it P 
Blackhead, I was desired bj Mr. Young 1 , 
teeing the Association .was not fountl by those 
who apprehended the bishop, to go to Bromley, 
and try to recover it, that being the original. 
1 did so; 1 came into the house before any of 
the servants were aware, I went into the par¬ 
lour unseen, and took the paper out of the 
same place where 1 had put it, and delivered it 
again to Mr. Young. 

Bp. of It, My lords, (,am very much sur¬ 
prized at all this. I cannot but admire the 
wonderful goodness of God in this my ex¬ 
traordinary deliverance. It appears by what 
this fellow confesses, that this forged Associa¬ 
tion was in tny house, in a flower*pot, for 
many days together: and that it was there at 
the very time I was seized on by your lordships 
order. For he says he put it ill ere the second 
time lie was at Bromley, which was a pretty 
while before 1 was in hold ; and took & not out 
’till the third time, which was upon Whit¬ 
sunday, the ninth day after I was under con¬ 
finement. And by a strange and marvellous 
Providence, that parlour, where he saj*s it lay 
so long in the chimney, was never searched or 
enquired after by the clerk of the council, or the 
messenger. 

.The other part of the house, on the left hand 
orttiShall, where my study is,and bed-chamber 
above stairs, and a parlour and drawing-room 
below; all these they searched very accu¬ 
rately. Particularly, l well remember the 
messenger thrum his hand into the flower-pots 
in every chimney : which seemed very odd to 
ine then: but 1 now understand the meaning 
of if. 

At this, toy lord Sidney, my lord Notting¬ 
ham, my lord Devonshire, and some others of 
the couucil, affirmed, that they perfectly re¬ 
membered, both Blackhead and Youug did es¬ 
pecially direct them to give order to those who 
should be sent to take me, to search all the 
flower-pots. 

By this time, it was thought seasonable by 
the lords, to confront Blackhead with Young. 

But in the mean while, the counterfeit As¬ 
sociation being handed about the table, was, at 
length, delivered to me. It was to this pur¬ 
pose, as ufleh of it as, by a transient view, I 
could cany away in my memory. 

M That we w hose names were subscribed, 
should solemnly promise in the presence of 
Gbd, to contribute our utmost assistance to¬ 
wards king James’s recovery of his kingdoms. 
That to this end, we should nave ready to meet 
him at Ins landing, 30,000 men wen armed. 
That we should seize ujion the person of the 
priucess of Orange, dead or alive; and take 
care that some strong garrison should be forth¬ 
with- delivered into his hands: and furnish him 
with a considerable sum of money for the sup¬ 
port of his army or to this sense. 

March SO, —93. 

VOL. XU. 


* And tby totye ^s uhtcriptioBi were, *n v| g»- 
meraber, after toil tpattier: 


Marlborough.* Salisbury. 
Basil Firebrace* 


W. Cant 
Tbo. Roden. 
Cornbnry. 
John Wdcoxe. 


Now upon the first sight of this Paper, 1. 
presently said, I protest tny lords, 1 am very 
much amazed to see my hand so well coun-, 
terfeited. All the difference is, they have done, 
me the favour to write it finer than 1 can. 
Otherwise, 1 acknowledge it is so like, that 1 
verily believe, I myself, had 1 seen it in ano¬ 
ther place, should have been apt to doubt whe¬ 
ther it were of my writing or no. 1 am con¬ 
fident it might, upon the first blush, deceive 
tlje best friends I have. 

But, my lords, here is another innocent 
person’s name) whose hand 1 know very *feU. 
And I dare venture to say, it is even better 
forged than mine. I mean archbishop Ban¬ 
crofts. 

•Xord Oodolpkin. My lords, I am very well 
acquainted with archbishop Bancrofts hand. 
And really it is here most exactly counterfeited. 

* Moreover, my lord Godolphin, my lord 
Sydney, and others, said, that the earl of 
Marlborough’s hand bad been so welffeigned 
in a letter pretended to lie written to Young 
himself, that it was vary difficult for his most 
intimate friends to observe any distinction. 
And in that letter the hisliop of Rochester was 
s^d to have the paper in his keeping, which 
appears now to have been meant of the falsa 
Association’s being in my custody. 

Nay, my lord Sydney assured me, these 
verj impostors bad brought him a letter, sup- 
posed also to be written by me to Young, 
which being but of ordinary matters, he thought 
not worth the keeping, but he well remem¬ 
bered the subscription of my name was very 
like this in the Association, as well indeed it 
might. * 

By this time, Young being come into the 
room, 0 tny lord Nottingham moke to him ; 
Young, lyok upon that letter, (shewing him hie 
own 4p me, under the name of doctorHookes) 
Do you know that hand?» 

Young. No, 1 don’t know it. 

Earl of N: Did not you seud that letter.to 
the bishop of Rochester by Blackhead ? /,, 

Young. No, 1 know no Hookes. I never, 
writ to the bishop of Rochester but in my eprn 
name, with my own hand. 

Earl of N. What say you, BlackheajJ ? 

Blackhead 4 1 did receive that very,letter 
from Mr. Young’s own hand, and deli vetted, u* 
to the bishop of Rochester with n^ne. 

Earl of N. ^Taking up the Association, and 
shewing it to Young,) Did not you give this 
Paper to Blackhead, and order him to put it' 

• As to the earl (afterwards the great duke)," 
of Marlborough's correspondence with the ah-V 
dicated family, see the. Note to lord Oxford*^ 
Cm., a. d. mii itfro.; 
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intow tototoyf tetohfshopef 
house, .audrato -a flower-pot; if Him Were 
any? 

; lo; I new Messed hito to carry 

it thither,' wi^to pat it into a flower-pot. 

.?fiariof 2f .. What say you. Blackhead ? 

Btmckkcad. Mr. Young did giro me that 
Bmrv ^nd directed me to. tears it hi the 
hihh op' a house; and, if f could, to pht it in a 
Bow e rs pot in soma, room; which I did, in the 
ftfttomv 

s. Young. Them is no such matter, I absolute¬ 
ly deny it. 

Fpon this, the ear! of Nottingham, the lord 
Sydney, and some others of the coao sellers, 
tnd Young, Why. then did you giro ns sack 
Mfmtt directions, to seed and search the 
flower-pots, among other places in the bishop's 
bouse? 

. Young. I said nothing of flower-pots. I 
lid you take care that the bistiop’s person 
should be exactly searched; because, when be 
went abroad, he carried the Association obqnt 
him; when he was at home, he put it in somft 
ftwate fl.ee, lor fear of surprize: perhaps I 
might say m the chimney. * 

The lords replied, Nay, we all well remem¬ 
ber you particularly iiieutmed the flower- 


Earlof N. Young, When you perceived 
tot the persons sent to r*ize on the bishop had 
tossed the association, did not yon then desire 
Blackhead to go a third time to the bishop's 
hense, and to take it out of the pot, where fee 
bad laid it? 

Young. No, I know nothing of it. ' 
Bari of N. What any you, Blackhead ? 

- Bhckhutd. At Mr. Young’s request, I went 
todho bishop's,house a third time; it was upon 
w^Skinday; 1 privately got into the parlour, 
sod took the Association out of the same flower- 

C t where I had laid it, and returned it back to 
r.* Young. 

Young. This is a combination between the 
kwdiop of Rochester and Blackhead, to baffle 
to whole diacoreryof the plot. 
i> Which sayieg of Young's could not but 
todsea general smile among all the company, 
toy lifting up their hands with great imftgna- 
torat bis unparalleled impudence, 
v flitop of B. I thought, my lords, the last 
toe i Was here. Blackhead was the moat 
bsns-ftcri' follow that ever 1 saw; hut 
wow I find tossame Young to be a much viler 
miscreant than lie. This is so base a sugges¬ 
tion against me, and so impossible for me tone 
guilty of, and I know your lordships so little 
suspect it of me, that I need not make any wi- 
Hiwrr io it in my defence. 

‘ Yoid President. Young, #Tbon art the 
strangest creature that ever I heard of: dost 
tow thiok we conld imgine, tot the Ins hop of 
r would combine with this thy con- 
r, to have an Association written, with 
iown hand to it, nnd then laid in his own 
iu a flower-pot there; which, if it 
been found, must have endangered bis 


And' we toe If was to moat re¬ 
markable good fortune to him that almost ever 
happened to any radii, that it was not found 
there. 

But Young still persisting, that he believed I 
had taken Blackhead off, they were both or¬ 
dered to withdraw. And, I assure ray loader, 
that during this whgle examination, though 
Yeung's forgery was so evidently convicted by 
the confession of his own companion and in¬ 
strument, yet he behaved himself with a daring 
unconcerned confidence, with a bold and erect 
countenance, though it liad naturally very 
much of a villain in it. His whole carnage in¬ 
deed was such, as became the discipline he haa 
undergone for these divers years; having so 
long been almost a constant inhabitant, together 
with his wife, of many of the common gaols in 
Ehgland aud Ireland*. 

Then the Lord President called for the letter 

• 11 I crave liberty to remind you what 
Young die parson, in conjunction with Black¬ 
head, had contrived, in order to the murdering 
several of the first quality in the kingdom, be¬ 
sides divers gentlemen of lower degree; for 
these fellows, judging it too little and mean for 
persons of their transcendency in villainy, 
merely to swear that such and such had con¬ 
spired to combine and restore, and re-establish 
king James, they had the audacious and the 
unprecedented impudence to forge an Associa¬ 
tion, and to counterfeikaud affix the hands and 
names of honourable peers, and worthy persona 
unto it; importing, tneir having mutually and 
jointly undertook to dispossess king William, 
and to bring bock and re-advancc Wing James, 
And though it was morally impossible, as wrH 
as altogether incredible, that had there been 
such a design, and so concerted and stipulated, 
wretches of the meanness ofYoung and Black¬ 
head should have been admitted upon a secret 
of such importance in itself, and whereof to 
discovery would huve rendered those concerned 
liable to‘tbe low of life, honour and estates: 
yet not oidv with easiness, but letchery, was 
the belief of it entertained, bv divers of onr su¬ 
preme nod reputed wise minivers; and not- 
wiihstanding its being in the u hole matter of it, 
more ludicrous than farce, or Bartholomew- 
fair-shew, than to be entertained by statesmen, 
yet with what seriousness and gravity was h 
brought to the council-board, and received 
lit ere as a subject worthy of weighty and so¬ 
lemn debate.” See a Letter to the Bight Hon. 
sir John Holt, kut. Lord Chief Justice of foe 
KrogV bench, occasioned by the noise of a 
Plot. The 2nd edit. 1694, p. 10. 

* And in the same Letter, pp. ] t aud 12, the 
author says, “ Nor could the ministers be so 
great Grangers to the infamous characters of 
the witnesses, (whose many and notorions 
crimes had sufficiently published them before 
through the whole nation ns rascals, who had 
forfeited all right to be believed ami credited) 
as to hope to nave their integrity and righte¬ 
ousness justified in seizing and prosecuting 
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which Youngs had. scat to_ 

of Hooka*. When hi* lordship had viewed it 
deliberately, he asked also lor the Amocialioo,. 
and having compared them for some conside¬ 
rable time, he broke forth in these words;' 
Huai I v, my lords, it is a very great providence 
that this letter, scot by Young under the name 
of. Hookes, to the bishop of Rochester, was 
preserved by bis servant; for this very letter, 
and the Association, were both apparently writ¬ 
ten by the same hand; you may perceive there 
is no manner of difference in the writing, but 




only that the Mar fc.mttmu* a fan hand, «*r 
letters sue wont tp be, and the AteoeMooi*'* 
greater, at a publicinstrument < 

At this the wh«J|ehoaid,«ne*ihn:another,1tad. 
a perfect siglit of bt*h,*nd all applauded , Jfea 
happiness ef the discovery tvfer it was as dear 
ashgbt to all that wee, presept, that the letters: 
and words of both were of the very same fitree 
and figure.' . 

Particularly, my lord Godriphtn farther eb«* 
served, and made H |daio to them all, thpt tbsj 
W. in W. Cant, in the subscription was the Very 


any upon their testimony: and yet had it not 
been for the missing of the forged paper, when 
it was at first so narrowly searched for at the 
bishop of Rochester’s, where one of the rogues 
traitorously and feloniously lodged it, it is 
scarce to he conceived, how some of oar states¬ 
men were prepared to have pushed on that af¬ 
fair to the imprisonment of several. But that 
misadventure, together with the defences which. 
the aforesaid eloquent bishop, after h]p appre¬ 
hension, made at his being exumined before 
the council, rendered tbcm more slow and wary 
in their proceeding: and thereupon, through 
the gaining the respite of a little time, there 
was an opportunity obtained, not only of dis¬ 
covering and laying open the utqpy infamous 
and horrid crimes, whereof the rogues had at 
other times been guilty, but of fully detecting 
the ‘ Forgery of the Association, 1 and where 
they had secretly laid it in the bishop’s house, 
in order to have*' destroyed him and others, iu 
case it had been found by the clerk of the 
council and the messengers, when it was so 
industriously sought for. And, truly, my lord, 
bad not Young laboured under a strange de¬ 
fect of morals, he was incomparably qualified 
in all other respects to have been.a select, sin¬ 
gular and standing witness for the state: for 
as iie has a sufficiency of wit, and presence of 
mind, to he aide to give things the best gloss 
qpd readiest turn of tliougbt, so he is furnished 
with a larger stock of impudence and'ossurance 
than most men in the world are: of which your 
lordship was an astonished witnes* when you 
bad him before you at the bar, to be tried* for 
the forgery which I have mentioned, and to be 
condemned to the too gentle and feeble punish¬ 
ment which the law hath ordained for it. For 
widi what confidence did he staud, not only 
under the load of a thousand infamous actions, 
of which all the court knew him to have been 
guilty, but uuder the fullest and clearest proof 
of the malicious forgery for which lie was then 
arraigned ? Yea, with what effrontery and air 
of impudence, to the amazement of all there, 
did he continue to assert his own innocence, 
and persevere in his crimination of others ? Bat 
that w hich filletli men most with sorrow, in 
reference to that transaction, and which keeps 
them uuder disquieting fears ever since, is, that 
though Young and Blackhead were instru¬ 
ments in it, yet people of another figure must 
have been the first contriver* and authors of it: 
and the banding money to Blackhead, while 


kept in custody by Allen the messenger, and 
conniving at his escape from thence, gives at 
more than a suspicion of it, and little less thaw 
a moral certaioty: for that rogue haring- been, 
the tool, employed too with Young, by trie •**-■ 
p&rior managers, and having threatened In 
squeak in case given up and abandoned *o a 
public punishment, it was so ordered, that hat 
might not only be permitted to get' aw*y, b«t 
be sheltered add maintained in Ireland, whither 
hi withdrew, and from whence the govern* 
mente might have easily' brought him bank* 
wtge there not a mystery in that affair, which 
h is not for some people’s honour to have On- - 
ravelled. Nor was the messenger, oat of whoso 
house and custody be made his eseffpe, ever 
punished for bis carelessness and neglect; but 
after a little menacing and reprimand, wbich 
was mere grimace, he bath been treated alt 
along since with more distinguishing favour 
than fell to the share of his fellow-officers. 
Neither durst so mean and creeping wretches, 
os Young aod Blackhead, (how impudent and 
malicious soever they are) have attacked per¬ 
sons of the earl of Marlborough, and thehishog 
of Rochester’s rank and quality, and who had 
merited so well of the government, and were 
believed at that time to stand in all terms of 
fairness with, had they not been prompted, 
guided, and eucouraged to it, by persons ef 
authority, granfieur and eminency. And had 
the villatus acted merely under their own con¬ 
duct, and by the influence of personal tea)lief 
and afarice, they would have singled out such 
to beaodused, as are held indiscreet* talkative 
and rash, and with whom it might haveJieen 
likely for them to have bad some conversation; 
and not persons of the greatest prudence, cir¬ 
cumspection and resprvedness of any in the 
kingdom, and into whose society it was merrily 
impossible that any should judge them to have 
been admitted, nor so much as into their pre¬ 
sence, unless as beggars and rufigent .appli¬ 
cants. So that this conspiracy, by .*ubocpi*m 
two infamous rascals, and Of obtaining thereby 
credit to a Plot, upon the belief of which, se¬ 
veral noble, referend, and worthy persons, were 
to have been involved under guilt of ruin, nitty 
serve to instruct yonr Lordship not to be hasty 
and forward in giving credit to the present 
importunate and noisy ehtiiiourt, and to task* 
you extremely wary hew yon proceed to rim 
conviction anil condemnation of those that aM 
accused and threatened to be arraigned.” . 
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•toe letter with the W*m Whereas, which was 
thefirst fior^l of the counterfeit Association. 

For iny part, 1 could not forbear exclaiming. 
Great is truth, and it will prevail! 

After all thm, I asking the lords, whether 
they had any farther service to command me P 
And they saying, No: I spoke these few i 
words. 

My lords, l most always acknowledge, that, 
next the signal providence of God, in so visibly 
protecting an innocent man, your lordships fan 
and honouiable way of proceeding with me, 
in not shutting me up close in the Tower un- 
mediately upon my first accusation, but in 
openly confronting me with these vailets, whilst 
the itiatter was fresh m my raemoiy; and m 
«© stuctly and lnipaitiallj examining them 
now, has been the puncipal occasion, that uiy 
innocency has met with a vin lication as puldic 
and unquestionable, as 1 myself could have 
wished and prayed foi But still, uiy good 
loidt, 1 do again most humbly recommend to 
your loidships the piosecuiioit of this black 
conti i\ante to the bottom, foi the sake of truth* 
and justice, and for the safety of every ttbn 
honest man, whose lot this might have ueemas 
weW as mine I ain sure youi lordships all be-* 
lim, that there c*.n be no gieatu seivice to 
the goveAimcnt, especially at this time, than to 
have such petjuted mfoiuicro, so plainly dis- 
covcied, to be sevuely jy unshed accoidmg to 
their dements. 

And so I took my leave of theu lordships. 

This is tli' substance of what I can lemem* 
her, as fat as my part goes in this mii pi /mg 
adventure As‘to the Ucmint I pi miscdot 
my wicked accusers, niy leadu shall have it as 
fast as my weak eyes'will give me leave to 
write it. 

Ang 1 , 1692. Bromley. Tho. Rot fen. 


PART THE SECOND. 

The Second Pajit of the Relation of tdl 

LATE WICKED CONTRIVANCE AbABisfc 1HE 

laves of several Persons, by 'foxing 
an Association under tucir 11/nds : 
being a farther Account of iht said 
Forgery, and of the two Authors of 
nr, Stephen Blackhead and Robert 
Young, alias Youngs, ahas Brown, 
«4lvas Hopkins, alias llurr, alias Green, 
alias Joints, ALUS SufiII, ALUS, &C. 

Written by the Bishop of Rochester. 
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# To the RE4DEJJ. 

It is well known to divers persons of worth 
Hid honour, that tins second Part was finished, 
and has lam by me some considerable time; 
fexcejptiag the addition* of some very few ori¬ 
gin! papers lately come to my hands, which 
serve only to explain and confirm some pas¬ 
sages 1 h«ui written before. The cause of my 


not printing it sooner, was an expectation of 
Robert Young’s speedy trial. But that being 
now defeifccd till the next term, upon oedasnm 
of Mr. Aaron Smith’s sickness, J have been 
pi evaded with no longer to delay the publica¬ 
tion of it. 

If any shall still surmise that I might have 
done better to let him aloue yet a little while, 
till tho justice of the uation had pasted upon 
bun . 1 answer, that well-nigh all, that I say 
of him, i dates to such of hn mines, which the 
justice of Ihis, ot a neighbouring nation, has 
alreally passed upon. f And thouuh 1 can prove, 
this v illainous contrivance ot his plot has been 
at least ot ajcai and a halt standing; and do 
know manv steps ot it moic than aie hitherto 
commonly known; and have sc en many letters 
to this edict, all written by Uobeit Young’s 
hand, some in lus own, some forged for me, 
and divei^othet persons fur moiecoosideiable; 
yet my leadu will find, J p«v*s all, or the gre at- 
rst part of that by, and leave still enough to 
be pioduicd against bun at his tual 

1 do indeed briefly tone h upon his late en¬ 
deavours to suborn one Uollaud, to supjiort Ins 
jieriunesbj pci piling himself, but his disc out se 
with Uollaud to that pmjiose, and the instruc¬ 
tions he sent him to sweat b\, li iv tug bet n both 
averted aheady upon oath, in an o|ieii court of 
justice, before a gieat assembly at Uicks’s- 
liall: I know no juttuici, why I should be 
bound to conceal w hat was tin n, in so solemn 
a niannei, m ule public. 

The tmth is, the c hi< t ri ason that urges me, 
at this time, to make known to the vvoild the 
certain discmeucs 1 have made ot llotiut 
\oung’s moat detestahh villainies ot all kinds, 
is, that 1 am assuied, this lul.mious man does 
still pusist m liw caustless ami wild inalue 
against me, and cdhei mifticent pet sons; and 
attcmjits, at this tune ot da}, to justify his 
fotgeil Association, b} the false testimonies ot 
others like himself W beitioie, since h- will 
not give me over, if is liiah lime 1 should bogie 
with him . and whilst In goes on m null ii 
barbarous manner, to strike at my life, Jsurely 
none con blame me it 1 debase uijsut so imub 
as to wnte h» 

But ii any one shall still suggest, that I have 
troubled iriyself too much, aud sjieiit too many 
winds on so inconsiderable a rascal I have 
this yet to say, that since he could thuik him¬ 
self so considerable, as to hope to lie au ev idtsice 
against mine, and seveial ot hois lives; 1 should 
be wanting to myseit, to them, and indeed to 
the public, should I not piove him to he a dan¬ 
gerous rascal, now it is come so un< spec tedly 
into my |iower to do it. 

It seems also the more # sc asonahle foi me at 
this very time to shew him to the woi Id; stone 
Blackhead has made a sooond escape out ot the 
messenger’s hands; and since there goes about 
a letter (forged, one would think, by Young 
himself among his infinite other foi genes) 
wherein if is declared m Blackhead’s name, 
hat in Young's English, that BtacUiead 4ms 
j done no wrong to no mao upon earth but 
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Young-. Whether this am possfbljriNB free, * 
leave to any min upon earth, that basread my 
First Part to judge. And whoever stall pevase 
this tty Second Part, I doubt not but he wilt tie 
convinced, that whatever Attack head lias done, 

1 have done Young no wrong. 


w 


... v . 



In the former part, I promised to give some 
account and character of those wicked wretches, 
that brought me into the troubles there de¬ 
scribed. 

1 coine now to makegood my promise. 
Only I fear, let me do what l can, the account 
of them, which i at first designed should he 
very short, will he much longer, and rise to a 
tar greater bulk than I intended : especially, 
in what 1 have to say of Robert Young. Rut 
for tliat, 1 hope, my reader will reckon it to be 
his fault, and only my penance: since his life 
has been so highly criminal, and this is so 
clearly attested, that I must bo somewhat large, 
or else I cannot do him all the right he Seserves, 
and folly satisfy the world concerning him. 

1 must confess, I could never have been 
brought to foul my fiugers with so base a sub¬ 
ject, had 1 not been provoked, and almhst chal¬ 
lenged to it, by this same Young’s intolerable 
insolence, even after he found himself detected 
of manifest forgery. For the last time I was 
discharged by the lords at Whitehall, on June 
the 13th, whereof i have already given a full 


tlto^aife^JtitelasA mm foqughfecaoabcw ft 
his impious actioos nil been to' large; 
have been forced to collect my mt cM i g ewdfe, 
from far and near ; yet 1 have been soiototfw 
oate in my‘discoveries of him, and Ins medt- 
betp, that now 1 look upon the loathaoihehe&p 
of scandalous materials, 1 have got together 
against him, I am almost ashamed to make it 
public. 

But, perhaps, it may be no unacceptable, * I 
am sure it will be no unseasonable service to• 
my country, to present it with a faithful pic- 
ture of one of the most graceless wretches, that 
ever yet entered upon the stage of evidencing ; 
which I think is as bad as can be said of him, 
in so few word9. 

As to a discovery of the whole plot and eon- - 
tnvance against myself and othera; ] have been 
able to penetrate no farther yet, than to find that 
it was hatched and ripened in Newgate, where*' 
ever it was first laid, or designed. Of the- 
managers or abettors of it, there are but very 
few, hitherto, come to my knowledge: though 
fto doubt, there are still more behind the cur* 
tain. # And many other honest men, in all' 
likelihood, had been accused after the same 
fhanner, bad this first attempt taken effect, 

For hew can it he imagined, they would 
nuly have introduced the good archbishop Ban- ; 
emit, and the poor bishop of Rochester, and* 
joining ns with three ar four persons of honour;' 
and a citizen or two, have then supposed OH to- 
be so mad, as to engage under our handsyHo 

to mitprise the 


relation ; whilst 1 was passing through the 

outer-room, in my way home, there being a \ seize on the queen’s person*, B ^ 

crowd of people, I stopped, and said, 1 pray, 1 Tower; toTaiseavnignty army; and U>bring 
gentlemen, is Mr. Young here ? I would fam 1 the city of London iuto subjection, 
have another sight of the man, who has put ~ 
himself upon me as my old acquaintance, and 
intimate friend: though I never saw him in 


my life, till this ver^day. 

Divers »»♦ the company presently shewing 
me, where lie was, sitting by himself; I said 
to him, Robert Young, your conscience cannot 
hut condemn you, for* having thus mortally 
injured me, and other innocent persons. I 
cannot call to niiml, that ever 1 gave you the 
least provocation-: 1 am sorry now for your 
own sake, that yon are still so obstinate in de¬ 
fending your forgeries, after they have been so 
undeniably detected. For you kno\V, there, is 
one of your own confederates within, who has 
plainly confessed them. Anil this he briskly, 
and most audaciously, replied to me, without 
the least concernment, that I could observe, 
“ Confessed: no; you shall find to your sor¬ 
row, all is not confessed yet: a parliament will 
come, and then you shall Itcar from me." I 
left him, praying to God to give him grace to 
repent; and Duly ajlding, that else he was 
more in danger of his own damnation, than ( 
of his accnsation in parliament. 

Now therefore, because of this impudent de¬ 
fiance, 1 have taken some pains to enquire into 
the man, and his former conrse of life. Ami 
notwithstanding the time of my inquiry has 
been so short (lor hn was never personally 
known in me, till 1 saw him at Whitehall, on 


No; without all question, if this false asso*. 
ciaiion had once passed for authentic, many 
other papers of the same nature would* soon 
have wen produced out of the same forge ; to 
the involving of many other iunoeent persons, f 
both of clergy and laity, in the like counterfeit 
guilt. 

Hut, till time shall bring to light more of 
this detestable work of darkness, the whole 
ignominy of it must be shared at present em6o£ 
the pretended witnesses, whom 1 have already 
heard named. 

Orthcse there was one captain Lawe, men¬ 
tioned both by Young, and his wife: And; they 
boasted much -of his concurring testimony, 
when he should appear. Yet of him I have 
nothing more to say, than'that I find,*there 
really wos such a man as Lawe, a priMMbtiw 
i^ Newgate; and feted too no thence the 5th 
day of August, 1691: 0' captain,' Young said 
be was; and he might as easily make him 
one, as he made himself a priest; which (I 
thank God for the church's sake) he was no 
otherwise tha$in fiction. How this captoin 
got his liberty, 1 have vet no reason, that I 
know of, to examine strictly; seeing-lie has 
hitherto had either the modesty ortbe cunning 
to withdraw himself, and not to venture to mg" 
an evidence in so bad a cause. Forthepre* 
sent, therefore, 1 leave captain Lawe, as 1 
found him, with no other mark ofdisgrace, hat 

9 
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vrtyt bis friend Yoong has fixed upon him, by I Jones, £rnen, See. \o Dublin, bo sometimes 
nqming him as * man likely to deserve the title called himself Marsh: in Raphoe, Hopkins, to 
of the third discoverer of b.s plot. 1 "- zr, “ 5 “ L,f fM 

Of Blackhead too, besides what relates to 
myself, which the reader has had before, I baie 
blit one etoiy more to insert here ; though that 
indeed is borne, and to the purpose. For this 
▼wry Stephen Blackhead was prisoner also in 
Newgate, and condemned on January 15,1689, 
to tfaad in the pillory, and to lose Ills ears toge¬ 
ther with one Lewis and one Patrick, being all 
three convicted of one and the same forgery. 

Lewis, and Patrick, it seems, were so ill be- 
fiisoded, as to have the rigour of the law pass 
upon them. By what favour Blackhead came 
to be reprieved and pardoned, it is not now my 
business over-euriously to inquire: else 1 could 
perhaps tell a story, how the knave, being 
himself a broken taylor, and employed in th? 
soliciting of other debts; and having, as is 
usual, some bills and letters of attorney intrust¬ 
ed with him for that purpose, bad the good 
luck, and the honesty, by delivering up, and 
cancelling one of them, to save his ears, null* 
purchase his pardon. < 

BuL perhaps, 1 do not well to anticipate any 
part of Blackhead’s oilier knaveries, not doubt-* 
tng, hut be will, ill time, supply abundant uiut- 
•*ter, to deserve a like history of himself: it is 
more than probable, that some other good and 
peaceably-in in t!ul mau, bgving been us vilely 
tcepannaJ by him, as I have hern, though per¬ 
haps, by sotnc other way than a flowerpot, Will 
have the same reason to search into all lii| 
tricks, and to set them out with as much varie¬ 
ty, in as ample a manner, as 1 shall now en* 
deavour to do Robert Young’s. 

It is this Robert Young, chat 1 conceive, has 
most merited to he my proper subject. By 
what npiwars yet, Blackhead was only the 
tool, and the instrument; Young was the 
chief, if not the first oontiiver of this treache¬ 
rous design. Blackhead was touched will* 
some remorse, so far os to revedl some part of 
the truth: Young persisted to the last, without 
any relenting. And, when one would have 
thought he should have been quite overwhelm d 
with whut his colleague confessed, he had the 
taco, in so honourable a presence, with a ’pro¬ 
digious and inimitable turn of impudence, to 
impute Blackhead’s confession to my having 
suborned him. 

As to Robert Young, therefore, I will first 
give^ true draught in litfie of his whole life: 
that my reader, keeping the principal passages 
of that in his memory, may know where to nf- 
.quire satisfaction in any partioular, from my 
original papers. 

But now, in the very beginning of Robert 
Young’s story, I might lie at so&ie loss, whut 
» really bis name; tor, iu several places, he 
has gone under divers names; and behaved 
himself so, as quickly to wear them all out, 
make it necessary for him to change 
OilB often. 

1 Thus, on sundry occasions, be has passed 

the nines of Brown, timitb, Butt, 


render himself more acceptable, in his ill pro¬ 
jects ; taking the true names of the worthy 
archbishop and bishop of those sees, at that 
time. 

Yet, after ah, 1 find the name of Young is 
most likely to pay all his scores; for, notw ith- 
standing bis mauy divings, under other dis¬ 
guises, it has so hapjrened, that he has still 
risen up again at last, in his own true name of 
Robert Young. 

There may be also^ as great a controversy 
raised, what countryman he is. Iu some o£ 
the original papers iu my keeping, he passes 
for an Irishman; in some, for a Scotchman ; 
in his own letters (which 1 have the least rea¬ 
son of all to (relieve, and, being myself an Eng¬ 
lishman, 1 am most unwilling to believe) he 
gives himself out for an Englishman, born at 
Chester. \\ herefore, till I am more familiarly 
acquainted will) him, than he himself says I 
am, I mu^t be forced to leave liis country un¬ 
certain : though I am confidcqt, there will be 
no great Contention or emulation between the 
three kingdoms, to which of them he owes bis 
birth. * 

In the same letters, wherein he says he was 
born at Chester, he affirms, that his grandfa¬ 
ther was sir Peter Young’s son, and his grand¬ 
mother t be duke ot Lenox’s daughter. Had he 
really been descended from sir Peter Young, I 
might still urge, that he is the more to blame 
iu rendering an honest stock, as be calls it there, 
inlatuoiis, by making it degenerate into the 
most enormous crimes. 

But how can 1 credit him in this matter of 
his exlractiou from sir 1’eter Young, and the 
illustrious house of Lenox ; when, in the very 
same paper, there follows, immediately, that 
which, to my knowledge, is a horrid lie: that 
he was orduiued priest by the bishop of Cloglier. 
f For I shall give infallible pi oof, tbat his priest's 
orders lie only imposed on himself, by bis owp 
false hand. 

But, to clear up this whole busiuess, 1 have 
also bj me a true copy of an account he gave 
of himself; wherein, quite foigetting this ro¬ 
mance of his being a Cheshire man, aud hie 
kindred to* the duke of Lcuox, he gives this 
narrative of hi? own life. 

It is dated May 2ti, 1633; and declares, 
that he was born at Wui ring ton in Lanca¬ 
shire, that he went over into ire la ml, and to 
school at Iniskilbn : that he thencelcniovcd to 
Dublin college, being eighteen years old 5 
where he continued seven 3 ears, and was 
made master of ails, eleven ycais since: that 
thence he went to be curate iu Leigh lin ; and 
for three years lost past, was chaplain to the 
bishop of Ferns and lieigblin: that he preached 
all the courses, for the dean anil prebends, at 
ten shillings a serrnou : that be had all the 
bonk-money; that is, the fees for marriages* 
burials, and christenings, there being no other 
parish church, but the cathedral; that he lived 
in the bishop’s house, till his death, sinofi 
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Christmas: that two years before, he married padent, lying:, profligate wreteh on the fW of 
the bishop’s house-keeper: that he bad testi- the earth* 

menials from the college of Dubiiif, and was Wherefore, to escape the justice of his did* 
ordained by his own bishop. feson, who knefv him so thoroughly, lie fled 

Now would not any plain honest man take into the diocese of Raphoe. But, being pur- 
tbis to be a simple and true narrative of the sned thither, and traced out by the notor i ety of 
man’s birth, bis education, an«V conversation P some of his new pranks, he was apprehended 
But nothing is more certain than that every by my old friend bishop Hopkins, and first ivn- 
linetdmost of all ibis is full of gross talslioods. prisoned at Lifford ; then removed to the gaol 
And, as ill-luck would have it, after he and his of Cavan: where he wa 6 presently loaded with 
reputed wife had rambled over England for many of his former crimes; especially tor 
divers years, and cheated multitudes of well- having two wives then living; Simon Hutt,the 
disposed persons, by the help of false and lying fatherof the second, being then an inhabitant 
certificates, they being at last apprehended and and innkeeper in Cavan, 
imprisoned at Bury, as you will hear, confessed 'Whereupon the good bishop of Kilmore,now 
before the magistrates, that all their testimo- archbishop of Dublin, fearing Robert Young 
nials and recommendations were false and might come to be banged in his gown, de¬ 
forced. graded him from his orders; if l may call 

Wherefore it is time for roe to leave still in them his, since the one of them he hau tor* 


the dark, as I find it, that age of Mr. Young’s 
life, which he has made either to be merely fa¬ 
bulous, or so mixed with truth and {phle, that 
there is no distinguishing between •them. I 
now apply myself to that part of it, which, 
from undoubted testimony, 1 can affirm to be 
historical. And 1 shall date the beginning of 
this period about the year 1680. 

In that year, or near thereupon, his first 
famous exploit, that occurs to tfte worthy of 
himself, was his marrying a second wife, Mary 
Hutt, whilst his first lawful wife, Anne Yenbs- 
ly, was living; with whom he had cohabited 
five years, and had three children by her. 

• Then, to qualify himself for employment in 
the church of Ireland, and to maintain his fa¬ 
mily (which he had taken such a way to in¬ 
crease) lie did really insinuate himself* into dea¬ 
con’s orders by the hands of the bishop ofK.il- 
laloc; whom he circumvented by forging the 
Archbishop of Cashell’s, the bishop of Water¬ 
ford’s, and other clergymens’ hands, to false, 
but very ample testimonials of his morals aud 
learning. 

• But, as for his priests orders, lie was be¬ 
holden to no bishop for them: he had only re¬ 
course to his own incomparable faculty of 
counterfeiting hands and seals; so that, if that 
same Dr. Hookes, voy wot of, had been but an 
honest man, he might easily have, found out 
■the false priest, without ever troubling himself 
to write toinc about him. 

However, being after this manner ordained 
deacon, and having ordained himself priest, be 
got to he entertained as a curate, first at Tallogh 
in the diocese of Waterford 5 whence, for divers 
orimes, he ran away with anotherman’s horse, 
which lie never restored : then at Castle-Roah 


reptitiovuly gotten, the other was really nope 
stall. 

Shortly after he was indicted, and should 
lgive been tried for bis having two wives: but 
Tie had so ordered the matter, by an admirable 
artifjfee (which I shall tell by-and-bye) that the 
two women could never beDrought together at 
his trial, to own him for their husband. 

By this means h^was discharged of a crime, 
whereof I shall presently give manifest prooffc, 
besides his own confession, under his owe 
hand; which, I hop 4 the reader will not think 
he did counterfeit too. 

But, still being in Cavan gaol for feds and 
debts contracted there, to free himself thenoe. 
he made application to the duke of Ormond, at 
ftiat time lord lieutenant of that kingdom; pro * 1 
tending, that if he were once out of* prison, and • 
had leave to appear before his grace, he could 
make notable discoveries of dangerous plots 
against the government; in which some of the 
nobility, and several bishops, were concerned. 

Whereupon, the popish plot having been 
just before in full vogue there, as well as here, 
the duke .thought it expedient to grant him bis 
liberty, in order to bis coming up to Dublin, to 
makewgood what he had so confidently pro¬ 
mised. 

Hat the knave bad Iris end, and having got 
out of gaol, by a pretence so plausible, he never 
thought of calling at Dnbmi, but retired se¬ 
cretly to fnniskillin, and let the discovery, of 
that plot shift for itself: which, they that knew 
him best may think, was the honestest action 
of his life; to break only a promise, thS hat 
might avoid being an Irish evidence: and per¬ 
haps some of my friends may be apt to sty, Si 
tic omnia. 


s 


in the county of Roscommon, whence he was 
forced to flee for gettingabaslard: and, lastly, 
at Kildallin in the diocese of Kilmore. 

Nor had bo been long in this last cure, but 
he was accused, for many heinous offences, be¬ 
fore the bishop of that see, who, at tbe time of 
tny writing this, is the most reverend archbi¬ 
shop of Dublin 2 whose just description of the 
num, I shall give in its due place; wherein 
•bis grace lias represented him, as the most im- 


Whilst he was lurking at ItmiskilRft, he en¬ 
ticed thither his second wife Mary Hntt, who 
has ever since run the same fortune with him, 
and been tho inseparable companion of s 4tt his 
frauds, and was the very woman that appeared 
against me before the lords, to justify the amo- • 
ciation. So that from that rime Ve hear no¬ 
thing more of bis true wife, Anne Yeabsly. It 
seems he then entirely cast' her off, after ho 
bad allured her by the most solemn vows of 
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'fitiog with Mr state, and for evertettoanehiff 
the other, to he the chief instrument of his not 
being convicted at Cavap $ # and that by no leas 
than a downright perjuring herself for bis sake. 

Bat, whatever became of her, it is ccrtaiif, 
that <1 was with Mary Hutt he fled into Eng¬ 
land, in *or about the year 1683. Aud, from 
that time td this, tl»cy Lave run a constant on* 
attempted race of all kinds of wickedness in 
«thia kingdom, scarce ever passing a month, or 
w wade, of these eleven years, without either 
being actually in some prison, or committing 
each crimes as deserved the deepest dungeons. 

1 The first news 1 hear of him, after liis arri¬ 
ved in England, was upon his making applicu- 
4km to the venerable archbishop Bancroft, for 
name employment in our church. This lie did 
in the garb, aud under the character of a dis¬ 
tressed Irish elergymoo; aud, to prove hiui- 
aelf such, lie exhibited his counterfoil orders 
from the bishop of Clogher. And I must not 
omit, that, as a testimony of his modc&ty, tins 
bit first visit at Lambeth, and the producing 
his orders there, was within a month after li# 
,fiad been degraded in Ireland. 
x But the wise and nary archbishop immedi¬ 
ately suspected him and his letters of orders, 
they being not in form, <x- the usual t^tile, nor 
the seal fixed in its due place. Against all 
which exceptions the fals&iy fenced ns well as 
'he could with a shame lev. he. \ et he received 
Be other answer, but that his grace had no cure 
void in his gift. 

« But Young would not be put off so ; shortly 
•after be came again, desiring and pressing the ! 
i archbishop to recommend him to be a chaplaffi 
to some ship, or to some care in one or our 
Western, plantations. Which Ins grace again 
refused, and upon surer grounds than l>e(ore: 
fir, in .the meantime, lie had sent to Dr. Foley, 
chaplain to the archbishop of Dublin, then m 
.England, for a better information concerning 
this bold and importunate man, which produced ( 
the letters hereafter aet down from the lord | 
archbishop of Dublin, aud the lord bishop of 
Ferda and LrighJio, touching his foigjng of 
orders, bis denudation, his double marruge, 
and other his good qualities. f 

Thus failing at the archbishop's, lie forth¬ 
with seat bis woman to Windsor, w here the 
• opart thee resided, with a petition to the king ; 
therein she sets forth, that her name was Mary 
Green, the wile of one Robert Green, an Irish 
mibister; who, going into the West Indies, 
upon urgent affairs, was taken captive by the 
pirates of* Bailee. Therefore she pray s that the 
king would be graciously pleased to recom¬ 
mend her sad condition to the clergy of Eng¬ 
land ; and that his majesty would request them 
(so her secretary words it) to 4 iontribute their 
charity (toward her husband’s ransom, 
v \Tto petition was read in council, June 18, 

• and referred to the lord archbishop of 
‘flfltnwebory, and the lord bishop of London. 

' {But we may be sure the petitioner, or her hus- 
, hand, came no more to Lambeth for an answer 
to the reference. They took a shorter way, 


and much easier to themnslfaw ; they forged a 
favourable report upon She petition, under the 
erebhisho^ end bishop of Loudon’s hinds and 
seals; by virtue of which (together with the 
archbishop’s true band and seal, which they 
bad gotten by chance, and affixed a false re¬ 
commendation to it) they wandered a long 
time over England, sometimes tngetlter, some¬ 
times asunder, he passing for her brother, 
sometimes under tbe name of Robert Hutt, 
sometimes of Robert Green ; and so cheated 
the kiug’s subjects of very considerable sums. 

But at length this plot was unluckily s|K>ilcd 
by their coming in their progress to play their 
prank* in Suffolk, tbe archbishop** native 
country, imperially in Bury ; where exhibiting 
tlieir false lecommendationw to Mr. Clcggat, 
the minister of that town, the vagabond and his 
quean were seized upon suspicion ; anti, being 
severally examined, they thunselt es confessed 
before diver* justices of tlie peace the whole 
train of their forgeries in this particular. 
Whereupon they were tried, and found guilty, 
aud sentenced to stand m the pillory in the 
market of Bury, October 6, 1681; he going 
under tbe nauic'of ltobci r ^ onug, alius Hutt; 
*be of Mary Green, alias Unit, alias I'eusou, 
alias Youug. 

Some Uiutf'iiftcr this, having made a property 
of the name ol Green, and of the captue Irish 
minister long enough, and squeezed Out of it 
as much money as it would afford; and not 
being to be tautied from so gainful a traffic by 
one pillorying at Bury, the) *itll carried it on, 
only changing the scene, and altering their 
stile: site, that before was Maty Green, is 
again sent out, and furnished by her friend, 
with a new set of ioigcd instruments and 
names. « 

In some of her false recommendatory paper*, 
she passed tor Mrs. Mary Jones, wile of Mr. 
Robert Junes, rector of \shfonl: in others, lor 
Mrs. Mary .Smith, wife ot Mr. John Smith, 
supposed rector too, at the suuie tune, of tks 
same Ashford, in the diocese ot Canterbury ; 
whereas neither Jones, nor (Smith, was ever 
rector there, no more than doctor Hookes in 
rector of Wingrave in Buckinghamshire. 

However, each ol llieae her new husbande 
was pretended to be a prisoner for a \ast debt, 
upon the account of suictjship: and she car¬ 
ried about with her divers < ouuierfeit letter* of 
the hand still of archbishop Nuucroft, desiring 
(and in one of her |M)N*rs making his grace 
humbly to Ik- seech) the contributions of the 
bishops aud cletgy tor the pour man’s enlarge¬ 
ment. 

This cheat was indeed more gainful to them 
than the former. The archbishop’s hand was 
so admirably well imitated, especially m the 
subscriptions of his name, that she generally 
met with a very kind icccption; and particu¬ 
larly applying herself to three bishops, who, 
of all the bench, were the aichhishop’a most 
intimate friends, even they were deceived by a 
legerdemain so well devised, and nothing doubt¬ 
ing, but it wu his grace’s true hand (though 
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tbeyknOw it almost as well a»tbmr own) they 
•adtheir damr were very boenttfal to tor* - 
■• Nor was Robert Young himself all this 
while idle, but aotoetitnee he accompanied this 
hfft. Jouea and Mrs. Smith, a> her brother; 
sometimes he came after her taker receiver; 
sometimes he went a different road from her, 
as her mretil deputed to solicit good people’s 
charity te so pious a work: shewing another 
false letter under the band-of Dr. F&uloonberge, 
secretary to the archbishop ; wherein were set 
down divers suras, as given by several of the 
Clergy, to draw in others^ and,among the rest, 
I thank her. she owns the receipt of 4/. from 
the bnltop of Rochester. 

I adfUare bow it was possdblethis their wicked 
trade was not sooner discovered; which it had 
been m a nation less cbavitable than ours. Bot 
hero they successfully drove it on the better 
put of the year 1687, till at length the arch- 
bishop was alarmed from divers quarters, by 
notice that bis hand and seal went a § begging 
about tbe kingdom; which occasioned the ad¬ 
vertisements, that were given to the whole na¬ 
tion, in the Gazettes of September and -Octo¬ 
ber, 1687, to beware of Mrs. Jones and Robert 
Smith; and to apprehend them, that they 
might be dealt with according to law: where- 
upon Mrs. Jones was very closely traced to 
Chester, and searched for there by the lord bi¬ 
shop of Wt.Msiqdi’s order. But she prevented 
tbe diligence of his messenger, and escaped to 
London. 

’ Not long after this, they both came to 
Bromley. The occasion of it was (as 1 have 
understood since) that Mr. Goodwyn, who 
officiated some time lor Mr. Dobson, falling 
suddenly ill, asuLgoiog to London for cure; 
and bqingat a.MHbr the supply of a chaplain 
at the college eHpMows, had by chance this 
Young offered to him, as a grave Irish cler¬ 
gyman, of good preferment in thai church, 
hut at present out of business, having fled that 
kingdom with his family, upon the beginning 
of the duke of Tyrconnel’s rage against the 
Protestants. 

By help of this imposture lie and his wife 
were entertained at Bromley, though, by good 
hap, they made a very little stay here. Yet, 
aa abort as it was, he has left signal*marks be¬ 
hind hint of his wickedness, and particularly of 
biS'Ownfng that he ltad the knack to counter- 
feitnuy man’s hand in England. 

However, during his small time in the col- 
!* e < the good widows had respected him, and 
h£ fellow traveller so kindly, that he remem¬ 
bered it two or three years alter, when he was 
la Newgate. I wilt presently produce the 
very letter written t)u*nce, in which lie is not 
ashamed to beg of an hospital, and in a cant¬ 
ing strain, to intreat they would make a col¬ 
lection among them, towards his being re¬ 
moved to tile Ring’s-bench. 

The wh.de letter is full of prevarications: 
hut tliere i* one I cannot forbear mentioning 
»ew, For though the true cause of his and his 
••pitted -wUeVheing clapped up in Newgate, 
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irmtiuke foigfeguevend bills of ett&aagmaad 
receiving the tnoocy upon them, for *bich 
they bom then Mood convicted, and had beet* 
pilloried ; yet he solemnly protests, end thank* 
God, that he was not a prisoner for any fll 
thing, hut only because an Irishman (* whom l 
pray God forgive,’ these are bis very words) 

• swore against me, that, by virtue of bills, I 
raised money for the use of king James: 
whereas /says he) you all retnetnber l stood op 
for the Lmnrch of England, and stood in th* 
gap against the Roman Catholics in the wont 
of times.’ 

But after a short time of sojourning here, of 
about six weeks, or two months, in 'the yoar 
1687, Robert Young soon perceived, that the 
poor town of Bromley was not a proper seat for 
yim to set up his rest in ; where ho cookl only 
expect s bare subsistence by resiling prayers, 
as a substitute to one who was himself a sob* 
stitnte to the chaplain of tbe coliege: w h ere in 
he knew, and bad practised, a far oaOre ready 
way of getting a plentiful livelihood ; whether 
Honest or dishoneet he mattered not. 

Wherefore, removing hence to Wappiag, 
and thence te Whitechapel, he begin to loot 
*out for some fitter place for a new scene of ac« 
tion; where he might more profitably exercise 
his best-beloved faculty of counterfeit!<*g hands 
and seals. 

At length be cast diis eye on St Alban’S, a 
town, which, by reason or its mat trade, and 
convenient distance from London, and, being 
gp great a thoroughfare, he pitclied on to 
practise in it some of the cleanliest feats, I 
must say, of his knavish dexterity in that kind.* 

Between St. Alban’s and London, he began, 
to ply in tbe beginning of the year 1688, and 
it was not long before be crept into a great 
familiarity in tlie post-house tliere. By what 
arts of courtship he became so intimate on a 
sudden in the family, 1 leave it to the ensuing 
papers to intbnq my reader. 

However, by this means, be procured ^hp 
absolute command of all tbe mails of that road t ‘ 
aftd 30 had tbe opportunity of opening ang 
perusing, and taking out, and patting tit; what 
letters he pleased, between the chief ltraders of 
these parts, and their correspondents la 
London. 

Having thus furnished himself with proper 
tools, and chosen as fit a shop to woik > 0 , as 
any in England, he presently fell to his usual • 
way of commerce; whereof*! shall only men¬ 
tion three or four instances; they bewg the 
very same for which lie and his supposed wife 
were afterwards condemned of forgery at tho 
Old Bailey. 

His first cheat was thus: in July 1688, he 
went to Nortlfomptoo, and, aider the name of 
Robert Smith, paid to Mr. John Clarice, an 
inhabitant there, the sum of 90/. and took his 
bill of exchange for it, to one . Mr. Jonathan, 
Kendall of London: Mr. Claris* .also tending* 
a letter of advice, that be had drawn- such a 
bill upon him for the u^eof Mr. Robert Smith. 

Robert Young, whom tea most now call 
4A 
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Robert Smith, forged another bill verbatim by 
the true oiie, for the atone sum of 20/. payable 
to himself under the same false name; and, 
straight coming op to London, delivered the 
forged bill to Mr. Kendall; which being so 
very exactly done, Mr. Kendall made no delay* 
of paying it, and bad Robert Smith’s receipt, 
dated July 16. 

>. Am soon ss this was over, honest Robert im¬ 
aged lately took horse, and hasted down to 
Northampton ; where, arriving on July 17tb, 
he forthwith went to Mr. Clarke, and told 
him, that he had offered his bill at London, 
hot Mr. Kendall refused to pay it, and there- 
fora desired bis money again, producing the 
true bill; which Mr. Clarke receiving, and 
seeing no imaginable cause of' distrust, paid the 
. 80/. without demur. r 

. Thus for Mr. Clarke and Mr. Kendall only 
StuSained the loss of 20/. And, perhaps, some¬ 
what smiled at the clever contrivance. But 
- that which next follows, wjns more extraor¬ 
dinary, and struck deeper into their purses. 

And how can my reader now think it protw£ 
ble, that both Mr. Clarke aud Kendall should 
betgain cheated by the same hand, of a much 
greater sum, within less than three months' 
sifter? Yet so it really happened; and, in such 
S manner" that it was almost impossible for 
the Wit of man to prevent it. 

Hissecond St. Alban’s rheat, therefore, was 
this: being now become perfect in the exact 
character'of Mr. Clarke's writiug, he forged a 
bill, dated Oct. 5, 1688, as drawn by Mr, 
Clarke on Mr. Kendall, for 150/. payable at 
eight to bis own Mary Young, under the name 
of Mrs. Mary Clarke. 

And, because there was a necessity that a 
letter of advice should go before the bill, lie 
counterfeited one also in this manner: in the 
Northampton bag, which he opened at St. 
Alban’s, be found, a long letter written to Mr. 
Kendall by Mr. Clarke, touching divers parti¬ 
cular affairs then transacting net ween them. 
This letter he intercepted, transcribed it 
throughout, aud, about the middle of hisialte 
copy,inserted these words, That he had drawn 
on Mr. Kendall a bill of 150 /. to be paid upon 
sight to Mia. Mary Clarke; and so weA on 
with the other business, as in the true letter. 
This forged letter he put into the Northampton 
mail; so it weut safe to Mr. Kendall at 
Londoo. 

Tks next morning after, Mrs. Mary Clarke 
~caroe to him with her bill. Whereupon Mj. 
Kendall, not in the least suspecting that the 
hill or letter A* advice were forged, because be 
was confident, they were both of Mr. Clarke’s 
own hand-writing, and the letter giving him 
an account of several other businesses, which 
..thought could not possibly be known to 
fo but to Mr. Clarke, and himself, be pre¬ 
tty paid to Mary Clarke the 150/. ana so 
_jtlie whole 6uni beyond recovery. 

Mid third cheat on the same road was in this 
manner: about the latter end of February, in 
^te same year, 1688, be sent bis second false- 



self now again under the came of Mary 
Young, to Mr. Jonathan Mathew ef Da?entry 
in Northamptonshire. She paid him 9/.; for 
which he gave her a bill of exchange upon 
Mr. Richard Shipton of London, payable to the 
said Mary Young, which she received March 
the 14th. 

By this true original of Mr. Mathew’s own 
Lana, on the 18tn of March following, he 
forged another hill in the name of the said Mr. 
Mathew', for 200/. charged also on the said 
Mr. Sbipton. And, having still the liberty to 
search tbe Daventry^naii at St. Alban’s, anff 
finding there a letter from Mr. Mathew to Mr. 
Shipton, he made the same use of it as he 
had done that of Mr. Clarke’s to Mr. Kendall; 
transcribed it intirely, and, in tbe same surrep¬ 
titious manner as before, put in an advice of his 
having drawn a bill of 200/. and for whom. 
Which letter was immediately sent by tbe 
post to Mr. Shipton. 

The false bill and letter of advice, 1 am as¬ 
sured, w&s so accurately counterfeited, that 
Mr. Mathew himself could not discover the 
difference nor disown it upon view; but only 
in that be was certain he bad never drawn any 
bill of that importance. 

Mr. Sbipton therefore was easily deceived by 
the similitude of bauds; and Robert Young 
having sent Mary to London, to receive the 
money, he paid it without the least scruple; 
since this letter of advice also mentioned other 
things which Mr. Sbipton knew to be true. 

Mr. Mathew, os soon as Mr. Shipton sent 
bim word, that he bad paid in his name a sum 
so considerable, dispatched immediately a ser¬ 
vant up to London, to let bim know, lie bad 
never drawn any such bill troop him, and had 
given him this timely notidflfoat, if possible, 
he might reti ieve the mone^^ 

Thenceforth, they both used all imaginable 
endeavours to discover tbe authors of the fraud. 
Which Mary Young perceiving, by their fre¬ 
quent letters to each other, Robert having still 
the advantage of opening at St. Alban’s; she 
wrote Mr. Mathew a most insulting letter ; 
telling him, that she had made bold to borrow 
of Mr. Shipton 200/. upon his credit, but would 
repay it, when she was able. And, to amuse 
him the more in his search, she uddeth a flam 
story, that she had got his hand by* corrupting 
one of tbe letter-carriers in London; and that, 
therefore, he need not trouble himself to en¬ 
quire any farther about the matter: suScrib¬ 
ing herself, Mary Young, alios Brown, alias 
Stewart, alias Forbus, alias Boner, &c. yf 
which pretty piece of impudent raillery, my 
reader shall* have the true copy, when it comet 
in its course. H 

His last forgeries practised at St. Alban’s, 
that have come within my observation, were 
upon Mr. Olds of Coventry, and Mr. Billers of 
London. 

But, before I proceed to these, I must ac¬ 
quaint my reader, that Robert Young had 
owed Mr. Olds and Mr. Billers an ancient 
grudge, of as long standing as the year 1683 ; 
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because thy he could only defraud them ef 
10 /. and a ring, and not of J 00 /. as h^designed. 
The case was thus: 

Robert Young, in June 1683, foiled a bill in 
the name of Mr. Joseph Olds of Coventry, 
for 100 /. upon Mr. Joun Billers of London, 


the name of Mr. Joseph Olds of Coventry, 
for 100 /. upon Mr. Joun Billers of London, 
payable at sight. i 

He likewise forged a letter of advice of the 
said bill, which he procured to be put into some 
post upon the road. 4 nt * accordingly it was 
delivered in London to Mr. Billers on June 
the 12 th. 

The next day, being Jfcne the IStb, Robert 
Young, in a canonical habit with a scarf on, 
presented to Mr. Billers the forged bill for 
100/.; the counterfeit was exact, and Mr. 
Billers bad received a letter of advice before; 
whereupon he straight ordered his cash*keeper 
to pay the reverend Mr. Young his bill. 

Robert, seeing the money come so freely, 
would have taken it upon content; the servant 
would not pay it, except he would teH it over; 
which at length he did. * 

But, before he could carry it away, the ser¬ 
vant whispering this to liis master, and Mr. 
Billers himself observing something ia the bill, 
that gave hi in reason to suspect it, came to 
them, and said to Robert, that he desired to be 
better satisfied in the said bill, am! that he was 
the person, whose right it was to receive it, 
since he knew him not. 

Robert replied, be was a country minister, 
altogether a stranger in town, ana known to 
none but the archbishop of Canterbury, ( Well, 
said Mr. Billers, * when you bring ine any of 

* the archbishop’s gentlemen to give me an ac- 

• count of his grace’s knowledge of you, you 
‘ shall presently have the money.’ 

But Robert pretended very urgent occasions 
for it, and that he was to pay away some of it 
that night: and therefore earnestly intreated he 
might have the whole, or at least ten pounds 
of it for the present. Mr. Billers consented to 
inis last request: Mr. Young gave a receipt 
for the 10 /.: and, to prevent a farther trouble 
of telling the money again, Mr. Billers desired 
}iim to seal the rest up in the hag where it was 
put Mr. Young hod do seal. Mr. Billers 
pulled off his finger a gold ring set with a cor¬ 
nelian ston 5 ; bid Mr. Young seal the bag with 
it: gave the ring into bis keeping, and np- 
poihted biin to bring it again the next day, 
when he came for the residue of the money. 
Mr. Young very fairly went away with the 10 /, 
and the ring, but never came again for the 
remainder of his bill, or to bring witness, that 
he was acquainted with the arch-bishop. 

Having now set forth this matter of fact of 
Mr. Billers keeping back 90/. from Mr. Robert 
Young, even just when he was in the very act 
of receiving it, I leave it to mv reader to judge, 
whether Robert did not owe him a good turn. 
My next business is to show bow he pnid it 
him: some years, indeed, had passed, before 
he took bis revenge; which 1 somewhat 
wonder at; but he took H at last to some pur¬ 
pose. 


The manner bpw it was done I shall express v 
as, briefly as 1 can, because the circumstances 
of this were very near the same with bis oilier 
aforementioned 8 t. Alban’s forgeries. About 
the middle of February, 1688, he sent bio' 
faithful instrument Mary, under the name now 
of Mrs. Sarah Harris, to pay the same Mr. 
Olds 10 /. at Coventry, for which he gave 
her a bid of exchange upon the same Mr. 
Billers, payable at sight: so, for very good 
cause, Robert took care all, or most of his bids 
should be worded. By this means Robert re¬ 
newed his acquaintance with Mr. Olds’s hand, 
and soon perfected himself in it, by watching 
over all his letters of correspondence with Mr; 
Billers, which must come from Coventry 
through St. Alban’s, where he governed thetse 
that governed the peat house. 

Being thus prepared, be began at first*to play 
at small game, that he might keep bis band in. 
use: for, finding in one of Mr. Old’s lettera 
two bills, the one of fourteen pounds ten still¬ 
ings, the other of 20/. both payable to Mr. 

he took possession of the letter, forged 
indorsements on the bills, in the name of Mr. 
•Billers, that they should l»e paid to his servant, 
James Moreton (whose true name was Jainea 
Young, and he was really Robert’* servant) 
and accordingly both these bills were paid, 
Aug. 5, 1689, to James Moreton, aliaa 
Young *, as, it seeifis, nothing can belong to 
Robert Young, without being intitkd to an 
alias. 

* This Janies Moreton, alias Young, I uy, 
did actually receive both the bills ; and, think¬ 
ing it was but reasonable be should have a 
share in the profit, as he had in the knavery, 
paid the sum of the one bill to his roaster, and 
kept the other to himself: the first cheat (and 
the last, I believe) tbat was ever put upon Mr. 
Robert Young. “ 

But, after these less gainful experiments, it 
seems, Robert Young thought it now a fit sea¬ 
son, that his main plot upon Mr. Olds and Mr. 
Billers should begin to work ; fur, by his Kdn$ 
famHrarity with the northern jbaits,. he had 
learned, that, at this time, tbefe wa» A“c<Wi- 
dertble cash of Mr. Olds’s remaining, in the 
hands of Mr. Billers. 

Wherefore, by the same method which lie 
had used in his other clients of this kind, he 
forged a bill of two hundred pounds to he |>aid 
at sight to the same Mrs. Sarah Harris,^pro¬ 
ceeding in the same steps as Indore ; tliSt is, 
lie intercepted one of Mr. Olds’s letters, tran¬ 
scribed it, adding an advice of baling drawn 
the said hill of 200 /. for Mrs. Sarah Harris ; 
then suppressed the true letter, and put the 
false one intoatlie post; which was delivered 
to Mr. Billcra, at London, upon August the 
11th, 1689. 

The next morning came Mrs. Sarah Harris 
to Mr. Billers, anu produced her forged bill ; 
he could discover no deceit ip the hand, owned 
be had received the letter of advice, and waa 
jus* giving order for the payment; when, by 
good fortuue, he recollected, that he bad heanft^ 
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fere, teen defrauded after the same manner, 
by* Woman coming, aa this did, in the mora- 
joflV and of the same Btim of *00/. 

; -The fresh remembrance of this gave him 
joat grounds of being jeakras of the like trick; 
m. that while the money was telling out, he 
foughtit would not be amiss to send and de- 
apeMr. Shipton to come aod take a view of 
this Mrs. flams, intimating the reason why 
fee sent for biro. Mr. Shiptoh came accord¬ 
ingly, and, upon the first sight, declared her 
febe the same Mary Young, that had lately 
^heated him of bis 300/. She, being thus un¬ 
expectedly charged with this crime, confessed 
h upon the place; whereu)K»n she was appro- 
tended, and committed to the King's-bench, | 
after she Had received above .500/. in a shot* 
space, by the like ways, whilst she was such 
a kind of agent at London for Robert Young, 
as my ream will find she owned upon oath 
afterarda at Litchfield. 

"But in the KiogVbench I most leave lir, 
for a abort time, that I may look ont aftw her 
dear friend, and inquire how he hehaveri nim- 
nrif, in this sad catastrophe of their affairs, aftet 
they had so long proceeded smoothly and pros¬ 
perously, • 

■ It via h high time for him now to intermit bis 
correspondencies at St. Alban’s, and to remove 
to a greater distance frdVn London ; so that 
fee next footsteps. I have traced of his rogue¬ 
ries, were at Litchfield; whither, I find also, 
he had made some excursions in the year 1688, 
hut now, in the year 1689, it seems he weqjt 
feiiher, resolving to settle there for some 
time. 

There he appeared in a genteel habit, with 
his man, James Young, alias Moreton, to 
wait upon him: there he personated again an 
Irish clergyman, of considerable preferments 
in that church, amt a plentiful temporal estate. 
He kept two horses, rode often abroad in an 
equipage, rather Biting a highwayman, than 
mdivine. He had plenty of gold and silver, 
and some plate ; the product, no doubt, *of his 
late cheats upon Mr. Clarke. Mr. Mattliew, 
and Mr. Olds, besides some remains, probably, 
ef what was collected for Mr. Green, .Mr. 

* Jones, and Mr. Smith, whilst they, goodtnen, 
perhaps, lay in prison for it, all the while. 

During lus abode at Litchfield, he professed 
himself to be a single man, and, upon that pre- 
tendfc, made love to divers women, in the way 
of marriage; believing, that bis former Mary 
was lodged so safely in the KingVbench, that 
she conld never get out to disturb bis designs. 
•^But there he was deceived for, when the fire 
-broke ont in Southwark, she made her escape, 
mnd so had leisure to look out After him, ond 


time enough to prevent his intended 



r just then he was in close pnrsuit of a 
'.woman at Tamworth, who had at 
1,000/: to her portion, and be was in l 
great probability of obtaining her. But Mary, 

wring got loose by the above^aeptioMd ac¬ 


cident, wro te Mm divers letters,^ that all bar 
money was spent; and that the wbuld be with 
him snortfy, though she begged by the way. 
Which, at last, she made good, and arrived 
there, some few days before his new designed 
wedding, and challenged him for her husband. 
Or else, undoubtedly, he had served Mary 
Hutt the same trick, fer the sake of 1,000f: 
as my reader will find be really served Anna 
Yeabsley, for 150/. 

But this had like to Have coat Mary her life s 
for Robert, being imaged at the disappoint¬ 
ment, practised witbr his man, to meet her in 
her coming down; and either to cut her throaty 
or drown ner. And, when he refused (which 
waa a wonderful honesty in any one, that 
could submit to be his roan} Roberts next at* 
tempt was to dispatch aud kill his man, as bf 
wenrabroad, one day, wiili him a shooting. 

My reader, no uoubt, will be aiuaxed at 
this horrible story, yet I say no more than 
what his, man himself declared upon oath, at 
Litchfield, and what all the country thereabout 
believes to be true. 

But, the gun not going off, his man fled 
from hing, first to. Litchfield, and thence to Co¬ 
ventry ; where he acquainted Mr. Olds, a 
mercer there, whom 1 nave already so often 
mentioned, With the several cheats, that bis 
master Robert Young bad formerly acted upon 
him. by forging bills of exchange. 

Mr. Old*, having uevpr Indore, by all his 
search, been able to discover the ciuitrivers of 
those forgeries, without delay, repaired to 
Litchfield, and lighted upon Robert Young, 
whilst he was yet flush of money and plate ; 
which he pretended to have brought out of 
Ireland, Where he affirmed he w as a dean. 

Mr. Robert, being tlnis, unawares charged 
with all these cheats, freely confessed them 
all to Mr. Oids; and, that he might not Jose 
his new gotten reputation in the church there, 
and all his hopes at once, privately made up the 
business, ana repaid to Mr. Olds all he couM 
demand : that is to say, the 14/. 10*.; the SO/, 
and the 10/. and the value of the gold ring; 
which unlucky blow to bis fortune mad* 
him, for the future, be content to be served 
without plate. 

But this* was also the occasion of a worm 
mischief, that shortly after belel Robert Young 
and Mary ; I say Mary also. For, befbre 
this, she arrived safeat Litchfield; and though, 
at first, he positively denied her to be bis with, 
and forswore her too, according to his custom; 
yet, in a short time, I know not how, they 
were pieced together agaio, as seeming indeed 
to he born for one another’s society. 

1 have already told my reader, that Mr* 
Matthew of Daveutry had used all possible in¬ 
dustry, aud written a vast number of letters, 
and made many fruitless journieS, in quest of 
the author of his 300/. forgery. But all in vans, 
till uow the noise of it, spreading ail over the 
country, came, at length, to Mr. Olds, at 
Coventry. He presently gave intimation hr 
letter to Mr. Matthew, how he himarif bed 
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likewise beenicbeated of divers less wins, and 
recovered thfm again, by composition: and 
that his knave was still in a flourishing condi¬ 
tion at Litchfield ; and he might probably be 
the same man. 

Mr. Mutthew, npon this intelligence, quickly 
posted down to Litchfield: beset the house, 
over night, where Robert and Mary lodged i 
tbe next morning Mary was soon taken, and 
Robert also, after above an hour’s search, was 
pulled out from under a heap of fur/e, in a 
corner of the cellar. They both immediately 
confessed the fact; ands Robert would fain 
have stopped Mr. Matthew’s mouth, as he had 
done Mr. OJd’s, with the small relicks of his 
ill-gotten w ealth. Rut. that not sufficing for a 
sum so considerable, Robert stoutly denied all 
again, and defied him to do his worst: where 
upon they were both clapped up in Litchfield 
giol. 

During this time, news was come to the 
secretaries office at Whitehall, of the pfbresaid 
violation* on the post-office, at St. Alban’s; 
and that the persons offending were in custody 
at Litchfield. Whereupon, tbe right honour¬ 
able the carl of Shrewsbury, then priqpipal se¬ 
cretary of state, granted a warrant to Mr. 
Legalt, the king’s messenger, to bring them 
up to tow n, as being accused for dangerous 
practices against the government; the persons, 
abused by the former forgeries, giving their 
consent, that they should be so removed. 

Mr. Legalt brought them up, nod laid 
them first in the Gate-house in Westminster ; 
whence, by a warrant of tbe lord chief justice, 
they were removed into London, and lodged 
sulcly (one would have thought) iu Newgate. 

To Newgate they had directly steered their 
courses the greatest part of their lives; and 
thus, at last, uiought their way thither, 4 per 
4 varies casus, per tot discriniiua.’ There they 
were tried and condemned for these forgeries, 
and underwent again the punishment of the 
jAlory; he being fined, for one fault, 100 
marks; for the oilier, 100 marks; and she 
SO marks. 

If iny reader shall ask, why Robert was 
found guilty of no more than two of these 
cheats? It was, because theie was no other 
proof against him for the rest, but the confes¬ 
sion of Mary, w bo plainly confessed him to be 
tb«f author of all. But that, it scenes, in law, 
is not evidence sufficient, because they sup¬ 
posed her to he his wife; it was a pity the 
judges and jury had not known bow little she 
was fus lawful wife. 

However, in Newgate they continued above 
two years, for want of payment of these fines, 
till the 25th of May last, when his fines were 
paid: 1 suppose lus wife’s fine was discharged 
too. For they both came forth in triumph, 
and new deaths on, tbat day, with the associa¬ 
tion in their bauds; after they bad prevailed 
with Blackhead to steal it in, ami steal it out of 
my chimney. 

Thus, according to the fashion, I have given 
• true portrait of these preoious evidences of a 


new plot. My u«rt Wmw will !**> mmmi 
p lily all tfan more lwfely, by utbenlie pronto; 
which, if I mist a ke not, 1 shall do so bmocp 
tionably, tbat nope shall be able to disbelevn 
what 1 say against Young* hut such as can hi* 
lieve what Young has, said against me. 

But first 1 willdispatch Blackhead: touch* 
ing whom, I will only give a copy of the record 
of* tbe sessions at tbe Old Bailey, where be was 
condemned for forgery. 


4 London «. Delibmt’ gaol’ dominor’ regia 
4 et regin* de Newgate tent* jpro qivitat* 
4 London, apud Justice-ball in leOld Baily 
4 London, die Jnvis (soil.) 15 die Januaru, 
4 anno regni Will* et Mar* nunc regia et 
4 regin* Angl’ prim* &c.* 

4 Felix Don Lewis, Thomas Patrick, Stenh. 
4 Blackhead, convict* pro fabneand' et pnbli- 
4 cand’ fiilsum script’ obligator’ u\ nomine em- 
‘jusil* Thom’ Faulkener pro sumrn’60/. pe- 
4 naiitur ct qmlihct eor* ponator supra niUor* 
4 uno die in Corubil prope Kxramh* London ab 
•%ora uudecima ante merid* usq; ad hor* 
‘priifl* [Mist merid’ ejus diet; et quilibet eor* 
4 nabeant un* aur’ ibid* absciss’ et quod quilibef 
•eor* liabcat et sustineat miprisonamenl’ in 
1 gaol’ dr Newgate per spatium unius anni in* 
4 tegri sine bal* vel manucaptur* juXta form 9 
4 statut’ rjusd*. 

By this it appear*, Blackhead and his two 
companions were convicted of cheating on? 
Mr. Faulkener of 60 1. by a false hill or bond; 
and were condemned to stand in tbe pillory m 
Comhill near tbe Exchange, for two hours; 
fo lose each of them an ear; and to contihod 
prisoners, for twelve months, wjthout bail or 
mainprize, in Newgate: where, no doubt* that 
intimacy between Blackhead and Young was 
epuf racted, which had bean so fatal to me, had 
not God marvellously defeated tbeir conspiracy 
against me. 

Having thu^ for the present, rid my b*o4t 
of Blackhead, I proceed next to Young. And, 
the first scene of his villainies, that have come 
to my knowledge, having been in Ireland, I 
will now give certain demonstration of the 
particulars, out of the original papers them- 
selves : which seem to me to describe the caitiff 
so ilaialy, that 1 need only set them down in 
their order, without any comment of mute upon 
them. 

The principal crimes I have already otyeotet 
agaiust him in Ireland, were his marrying a 
second wife, whilst bis first was alive: lgp 
counterfeiting certificates for deacons order? i 
his entircli forging of his priests orders $ and 
his feiguing the knowledge of a dangerous 
plot, in that kingdom; wherein he would make 
out, that divert great persons were engaged. 

There are, also, several others of his rogue* 
ries, such as bis having a bastard by a kitchen 
wench, at Ca&tlereago, whilst be was, a short 
time, curate there: his lewd life, and cheating 
divers people of money by counterfeit bills, at 
Tallogh, where he was aim sometimes curat*, 
his running gway oath another man’s botast 



1. H« shall bare Robert Young’s general 
bharactcr, in a letter from the present lord 
archbishop of Dublin; and another from the 

^ord bishop of Ferns and Leighliu; both writ¬ 
ten so long ago as the year 1683: whilst he 
was only under suspicion at Laifibeth; and 
before he had entered upon so many vile prac¬ 
tices in England. In these letters, he is, even 
then, described to be as wicked a liar, as the 
little carmelite friar Moor, and to be as very p 
rogue as the Spanish wits have fancied their 
Gusman. Who the carmelite friar was, I 
.know not; Gusman is sufficiently known. 
But, in the sequel, it will appear, that our 
rogne bos far outdone the very Spanish romance 
ofthein. 

2. He shall have the lord bishop of R&phoe 
Hopkins’s letter to the lord bishop of Kilmore, 
when R. Young was apprehended iu that' dio¬ 
cese under the name of Robert Hopkins; for 
which nime also he shewed his forced letters 
of priests orders, upon his examination by the 
ttio bishop, which shall *lso fellow. 

3. Here are the copies of the original certi¬ 
ficates confirming the truth of both his mar- 
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When be wis (breed to flee from thence, for his more; the other after he had gA to Iniskillin 
"ether pranki, and the like. All these, and out of Ca^an gaol. 

Sj «-*• w—- 

curses and execrations uiion himself, if ever be 
•“^erlthis notice, to mark the™ in the papeni wag „^ied to any other woman but her; 
Um gouv to produce: the method of which 1ber£for( , Ming mme and re|ie , e him ; 

■rail lie tour. with dreadful promises and vows of never for¬ 

saking her. 

In the second, to say nothing of his impu¬ 
dent reviling of the lord bishop of Kilmore, lie 
desires her to steal away from her friends In 
him, and to bring jhe bond with her (a true 
one, without doubt) to bring also all the money 
she could get, and to be sure to pay nobody 
which was accordingly done, and so with her 
be fled, and took sanctuary in England. 

A Letter from Dr. Foley, containing part of 
a Letter from the present Lord Arch¬ 
bishop of Dublin, concerning Robert 
Young; written iu the year 1683, to the 
Lori 1 Archbishop of Canterbury. 

Tunbridge , June 17, 1683. 
May it please your Grace; 

Last night 1 received a letter from roy lord 
archbishop of Dublin, concerning Mr. Young; 
part of it runs thus : 4 If he lie Robert Young 
whom I degraded, he is the veriest villain 
alive: he lias now, or had w hen I knew him, 
several wives living. A notorious cheat, has 
counterfeited several hands and seals, by 
which lie has deceived men of money, and 
stolen into credit and holy orders, lie has 
been in several gaols, as namely Lifford, 
w here he w as laid up by the bishop of Raphoe, 
now Derry, who is going now tor London ; 
and if you can procure him to see him, 1 am 
confident he remember? him well enough. 
He was long iu Cavan gaol, and to be tried 
for his life; where I got, and have by me, 
very many of bis pa|iers, which would enable 
any man to write the Scotchman’s life, whig* 
I think would transcend the Spanish rogne. 
For tear he should hang in his gown, by the 
advice of the lord primate, 1 dt graded him 
for the least of his villanies; because the ca¬ 
non was express, and be guilty, as w os proved, 
of marrying without license. In brief, lie is 
a notorious wicked man, and so well furnished 
with the necessary instruments of it, that I' 
think friar Moor, the late convert, cannot Ex¬ 
ceed him in lying. He is a' black 6warlhy 
man, of a suspicious countenance. He has 
several names. He assumed mine at some 

f daces; Hopkins's at Kaphoe; and was lirta 
ately by the name of Brown ; but, hearing 
that I was here, 1 snpiiose, made off again. 
The last wife he married was one Million 
Hutt’s daughter of Cavsn. I send you the 
inclosed, wliich 1 pray reserve for me. It is 
a letter he wrote to his second wife, after he 
fled from me. Keep the letter forme; I send 
It, because I am mightily of opinion he is the 
man. Here is another letter to his forme* 
wife Ann Ycabsly, at the same time; by 
which you will be satisfied that Robert Young 


4. Here are divers letters of Robert Y r oung’s 
own hand, when he was imprisoned at Cavurf, 
Add in danger of his life for having two wives. 

(1.) A letter to one justice Waldrum, to offer 
him a bribe, if he would take bail for him. 

(2.) Another letter to the lord bishop of Kil- 
more, confessing some of his knaveries, but 
■olemuly denying his haring married two 
wives. « 

Next, here is a letter to Roger Yeabsly, 
brother to his first wife Ann Y eabsly,^ alias 

T^en another to George Yeabsly, her fa¬ 
ther; then two letters to herself. 

1 

In all these he confesses his two matrices: 
however, proposes, to her and her brother, a 
way to save his life by forswearing themselves: 
that they should get a certificate at Cork, 
rignfed by a public notary, that Ann Yeabsly 
was really married to one Robert Young, aad 
that Roger her brother was present at the mar¬ 
riage, and that then they should befch come to 
Cavan, and, upon his trial, deny that he was 
the man; and, if they did him this service, he 
tsed, with horrible imprecations upon 
stf, that he would only stay to receive 
Hutt his second wife’s portion, and then 
in away with Ann Yeabsly, nis first wife, into 

Jik thy, To complete all, I will produce two 
of bis letters to bis second wife Mftry Hutt; the 
trier bo had fled out of the diocese of Kil- 
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• is a very inAniooi person, and ft man of deep 

* contrivances Had ne been in time ana place, 

* he would hare made an excellent evidence; 
4 and, had that trade gone on, I had doubtless 
4 been in a plot; for he declared be had a 
4 plot to discover, in which some noblemen 
4 and several bishops were concerned. I am 
4 confident I bad been one; and the bishop 

• of Waterford (whose hand and seal be 
4 counterfeited to me, and the bishop of £1-' 
4 phin) another; from whom he pretended 
4 orders, aniFthe bishop disowned upoo my 
4 letter to him.—-Dublin. # June 2, 1683.*— 
Thus far the Archbishop. 

1 send inclosed to your grace the two letters, 
which my lord sent me, and beg your grace 
will please to keep them by you, till I can wait 
on you for them ; because he desires to have 
them again. I am bold to say, that your grace 
will hereafter be a little suspicious of clergy¬ 
men who come out of Ireland, without better 
testimonials; and that it will be for the honour 
of our clergy and university, that wi<3&ed and 
ignorant men, who pretena to be of them, and 
are not, be animadverted on by your grace, 
with some severity. I beg your grace’s bless¬ 
ing, and am yonr grace’s, &c. S. Foley. 

A Letter from the Lord Bishop of Ferns and 
Leighlin, now Archbishop of Cashel, to 
Dr. Foley, concerning the same Robert 
Young; written in the year 1683. 

Sir; Dublin , June 3. 

According to your desire. 1 waited on my 
lord archbishop of Dublin, to enquire of his 
grace concerning one Young, whom he de¬ 
graded for several notorious crimes; as hav¬ 
ing two wives, counterfeiting the archbishop of 
Cashel’s hand to tig* bishop of Killuloe, for 
bis being made deacon; which the bishop 
(not discovering the cheat) did; and then his 
counterfeiting the bishop of Clogher’s hand 
for the order of priesthood, which he never had: 
bf went likewise under several names, and was 
in several gaols, particularly iu that at Cavan 
for a great yliile. The man, my lord says, is 
about his grace’s own stature, that is, somewhat 
tall; neither lean nor corpulent; of a pretty 
long, black, iU visage ; his hair, if his own, is 
black, thiu, pretty long, and bangs flug^rith- 
out any curls. He is a Scotchman, about 
twetity-seven or twenty-eight years of age; 
and will lie as fast as the little carmelite friar 
Moor (to use his grace’s own expression). And 
this is all I can say of him. I am yours, &c. 

• Narcissus Ferns and Leiuulin. 

A Letter to the Lord Bishop of Kilmore, 
from Bishop Htykins, then Lord Bishop 
of Raphoe; written in the .year 1680, 
concerning Robert Young’s Apprehen¬ 
sion in his Diocese, under toe name of R. 
Hopkins. 

Raphoe , Nov. 11, 80. 

My Lord; Your lordship’s to me came very 
seasonably, that is, one day before Mr. Young: 


and he cemetery confidently, expecting much 
kindness for natne’s-sake; for he thought it * 
fit to assume mine; and, at his first accost, 
thrust into my hands letters dimissory, lewdly 
forged, as from the bishop of Killafoe; with 
the seal to them vilely cut, and the date of 
* octo die Octobris.’ This alone would have 
given me suspicion of an imposture; but, being 
forewarned by yonr lordship, I was certain I 
had the man, though he lurked under another 
name. The contents of the letters were the 
amplest form of commendation, which I keep 
by roe, but shall remit whep your lordship re¬ 
quires it. 1 put many cross interrogatories to 
him, till, at last, one lie so contradicted ano¬ 
ther, that the man was perfectly confounded, 
and began to speak trqtn. There were two 
other justices then with me: we took his ex¬ 
amination, a copy of which I have sant hero 
inclosed. When J pressed him upon the point 
of polygamy, he utterly denied it, as indeed it' 
concerned him; as also that be ever was at 
Londonderry, much more that ever he was 
school-master there; and this some who were 
present believed to be truth. Besides, some 
affirm, that to their knowledge, Sarah Mallon, 
#ho was afterwards married to one Young, 
was, upon his decease, married to one Mr, 
Laughtin, a minister in the diocese ofYiondon- 
derry, with whom she now lives. 1 know not 
whether ke can be#o well vindicated front 
others, for your lordship speaks of two or three 
more. However, his misdemeanours and 
forgeries were so many, that we committed 
him to the county gaol, where, I hope, he will 
not long continue. For, as at your lordship’s 
desire I have secured him, so 1 must desire 
that your lordship would speedily take order 
to have him sent where the fullest evidence 
may be given against him. 1 am your lord- 
ship’s, &c. Ezeciuel Raphoe. 

The Examination and Confession of R. 
Young, before the Lord Bishop of Raphoe, 
and others, in the year 1680. 

County Donegal. 

The voluntary examination of R. Young, 
late of the parish of Kildalliu, in the diocese of, 
Kiltfiore, and county of Cavan, clerk, taken at 
Raphoe, November 10, 1680, before the right 
revenmd father in God, Ezechiel lord bishop of 
RaphoW Richard fnett, clerk, and Matthew 
CockenJVesq.; justices of the peace of the sak^ 
county of*Donegal. \ m 

Who bein^voluntarily examined, upon sus¬ 
picion of being guilty of several forgeries and 
misdemeanors, saith, that he was curate at the 
said parish %>f Kildailin for three quarters of ft 
year; that he came thence in October last; 
that he had not any certificate, or dismiss from 
the bishop of that diocese; that he confessed 
the counterfeiting of letters dimissory- from 
the lord hishop of Killaloe, and the seal and 
subscription thereof are false; as also the name* 
of R. Hopkins in those letters dimissory men¬ 
tioned, be intended to have taken on him; bu 
that his own name is Robert Young; that he 
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jbf; tfclUoe. That hf? j* • wmut- 

rtM man; «b 4 that bis wife’s name is Hutt, 
"<Uughferto Siipcti Hutt, and is now with her 
'fifthei* ia the toWn of Cavan ; that he was never 
v w! a: and saith, that he is not guilty 
counterfeiting any letters of orders; but 
’'OociaSoed, that be did counterfeit and forge a 
letter finch one Dr. Smith of ftmerick, to the 
^Uahof hf Killaloo, u|>on which letter, be or¬ 
dained the said Cxaminate deacon, as aforesaid, 
' gild further saith not. Robert Young. 

i 

? Copt, coram nobk , Ezecbiel Itopo- 
tensi, Rich. I nett, Mat. Cocken. 

Coma of the original Certificates and Papers, 
confirming the truth of' both Hubert 
Young's Marriages , ana both his Wives 
being alive at the same time. 

. TheCfiRTincATE ti|K>n Oath of George Yeabs- 
. Jy,or Apsly, his first Witfe*s Father, con¬ 
cerning H. Young’s first Marriage, witli 
three other Certificates of bis Cheats* 9 

Jan. 17, 1000. 

Memorandum; The day and year above 
. wri tten, George Apsly, of the Breedas, in thfc 
parish of Arda, in the county of Cork, yeoman, 
same before me, Richard Pine, one of his 
majesty*s justices of the peace for the said 
county, and made oath, •that cn, or about the 
I8tb of May lust was five years past, lie, this 
deponent, was present, and gave his daughter, 
Ann Apsly, in marriage with one Mr. Robert 
Young, clerk, at Ralpn-cortnack in the county 
aforesaid ; and that he saw them lawfully joinuJ 
in matrimony (Dr. Smith, minister) and lived 
together several years afterwards. He after* 

. wards, that is to say, about two years last past, 
was curate under Mr. Francis fteecher, in the 
parish of Tallogb, in the county of Waterford; 
and that bis daughter Ann had three children 
bdm and begot by him, and that she, his 
daughter, is now living. * George Apsi.y. 

Jurat coram me R. Pine, 17 die Jan. 1680. 
—Thom. Neesbam, Not. Pub. prsesente.^ 

Jan. 17, 1680. 

, I, Richard Burt of Tallogb, in the county of 
. Watorfiird, esq.; do certify, that (upon pniusal 
of -the within contents) the within named 
Robert Young was entertained and licensed as 
*0 curate in the parish abovesaid, and afterwards 
/deposed for reasons unknown to me 4 but did 
.BOQifafter, vii. about Christmas K*79, feign 
'/and counterfeit my name and han.l, writing <to 
■*n acquaintance aud kinsman of tn jot at Feal- 
, her, for seven pounds (Mr. Cook bit name) and 
tOid, by virtue of his other counterfeit letter in 
$jny name, receive (as I am assuredly told) the 
of three pounds of one Henry Russel of 
iel). Toe truth of all which I certify 
my hand and aeal, the day and year 
written. Richard Burt, v. C. 

' ** Jan. 17, 1680. 

' - f, Thomas Elms of Tatlogh, in the county 
*«f Walarfyd, feUmougsr, de certify, that , the 



aferenmnscd R. Young, on, or stout the 1st sf 
Decembpr, 1079, did Live an horfj, with bridle 
and ssdtUe, to ride to Cashel, of me, at the rate 
of twelve pence per day; all which be hath 
deceived ine of to my great damage. And I 
certify under *ny hand the day and year 
abovesaid. Thomas (his -f- mark) Kum. 

Being present, Richard Burt, V. G. Francis 
Foulke, Thom. Neesbam, Not. Pub., Garret 
Roche, Roger Power. 

The Counterfeit Bull of |gr. Burt. 

t Talloghy 17 Dec. 16?9. 

Sir; The bearer hereof, Mr. Robert Young, 
minister of our town, is bound for Cashel to 
the archbishop, to pay some money. There¬ 
fore 1 intreat yon to do me that great kindness, 
as to let him have three pounds, and f will pay 
you, when you call for it. If you do me this 
courtesy, I will requite yon for it: so hoping 
you will not fail, I rest your loving friend, 

* To Mr fc Henry Ruasel, Gold- R. Burt. 
smith, at Clonmel I. 

December 18, 79. 

Received of Henry Russel the sum of three 
pound: •! say, received by inc, 

R. Young, Clerk. 

The C ERTirw ate of divers other Persons, touch¬ 
ing Robert Young's first Marriage. 

Wc, whose names are subscribed, do hereby 
certify all whom it may concern, that Robert 
Young, who lately supplied the cure at Tal- 
logh, was, as we are credibly informed, mar¬ 
ried at Rath-cormack, by Dr. William Smith, 
to Ann, the daughter of George Yeabsly, about 
five years since; during which time, the said 
Robert Young and Ann did cohabit, or dwell 
together as man and wife* at thu house of the 
said George Yeabsly; where they had three 
children; which said George Yeabsly and 
Ann his daughter, do now dwell at Moootl» v 
within four miles of this town of Tallogb. £11' 
which we do certify this 21st day of Januaiy, 
1680.—Thomas Beecher, Prebead, de Clash- 
more ; Richard Gist; John Yeabsly; William 
Gist; William Page; Thomas Clark; Richard 
Burt, V". C.; Richard Giles; GeorgeOburn; 
Robert Benger; Francis Cooper; Thomas 
Bateman. 

The Certificate of the Dean of KJImore, don- 
cerniug Robert Young’s second Marriage 
with Mary HuU. 

I, Edward Dixy, Dean of Kilmore, JHo 
hereby own and acknowledge, that I married 
Robert Young, formerly clerk and curate of 
Kildaltin, in the diocese of Kilmore, aud Mary 
Hutt, daughter of Simeon Hutt, of the town of 
Cavan, vintner, on the 1st day of July last, in 
the presence of the under* named persons, and 
others, who, with m • self, do hereby, certify 
the same, and subscribe hereunto this 5th of 
March, a. d. 1680.—Edw. Dixy, Decan. Kil¬ 
mer*; -Hen. Gillorist, Not. Pub.; Simeon 
Hutt; LeUisHurt, sen.; Lettu Hart, juu.; 
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Aon HoJlencA Alexander SKakebnd j Tboasos 
Lavender.*^ 

4 

At tlie request of Mary Young, olios HuU, 
we do lieieby ceitifj, that Robeit Young, in 
tlie abovesaid certificate mentioned, lieth m tbe 
gaol of Cavan, and standelh charged with being 
the husband of two wives, viz Mary IIutt,now 
ievident in the coiporation of Cavan, and one 
Ann Absly, in the county of C oik, unknown to 
us And vie do heieb} dcsne some of bis ma- 
jesty’s iusIiOls of the neace for the said county 
of ( oik, that they will be pleased to bind over 
the said Ann Ab*ly, ha father, and some other 
persons, who weie piesent at the infu marriage 
ut tiu said Ami to the s ud Itobeit \ oung, that 
tin > mi> nj pen tlie oOtli uistiut, to give their 
evidence i^mnst the sud Uihut ^ oung — 
Dited it 1 iv m, the 6th ot Much, lOdO— 
Humphiv I'ciuot, vice coin , Vir hud i ewis, 
Samuel iownlv, John Max tell, iluiiy W al- 
diani, sov of (av an, Met llait. 

• 

An Ormii of the Instils to summon Gior„e 
>tihsiy ln> s n linger, md Inn ^ oung 
Ins d iti„liUi, ti ippexi at the \ssi/cs at 
Cav in, u tin 1 i il (f H il« t ^ chug 

B\ Ins Mi} t\M el k 1 ti«t co^cf the Assize 
fbi the pi mine e < 1 M lisle i 

Mime « Ca <i»< \l»*ly of Diet I is in the 
palish of \i 1 1 in the county of Ctik \to 
min, Ito^ei \i>sly of tin sune, in the Mid 
counts l oiii in, sou t > tlu sud (»« in 4c Abdy, 
and lnu \ oung, are matt 11 il e v idem sin his 
int)csty\ InIi ill 141111st ft >l»eil \ cit ng now 
piisonerin his innpsly sj> elct the comity oi 
Cav in, «tud e h 11 „v d w ith he tn4 m u 1 it d to tvv o 



safe. 

amus yet I hope yotn lbrdslMp** 
will be my sanettmty, where 1 am mamAdtly 
wronged There are so many persons of credit 
hare, that knew the gentlewoman, that wa» 
affiimed, and, as I hear, swam to be ray wife 
m these parts j that I doubt not but it will b» 
made clear to your lordship, that that report 
was the issue of ignorance and mahre; and I 
hope a little tune will acquit me of what ofhfcr 
reports 1 sufler uodei in that matter. But, 
while 1 am here in confinement, I in it 1 
manner debarred of all expedients to dear toy 
innocence, at least to do it speedily. And, in 
tbe mean while, I suffer all the hardship of t 
gaol amongst people, from whom 1 can expect 
no relief, and at so gieat a distance from such 
as might 1 there me, that I can hope for little 
comic it horn them May it therefore please- 
vont lordship, so far to favour my innocence in 
tms matter, as that 1 may be brought to hear* 
_|ngbefore joui lordship; wheie, if it appear 
thaijl have any othei wife hut hfi, with wnatti 
I have lived in your lordship’*, diocese, I 
# sli ill ejmctlv submit m3 self to tbe seventy Of 
tbe I iws , it not, 1 ho|>e my penitence and !*• 
foimitum may in tlhio mitigateyouibfoidship’o 
just divpleasuu im the confessed faults of your 
loiclship’s most 1 uuuble suppliant, 

Jartmd Novtm • Roblrt Youwo, 

^o, lo*. 0 

A I li 1 u horn Robert Vorng to Ju c bce W«U 
9 e 1 m, ofieru% him a Lube to let him 
bat ul 



Chvan, on tlu thirtieth davof this ins vnt, thin 
and then lo give yout eviel me in Ins ina- 
jenlj’s lit half, i„niist the Mid 11 »l t it Y oung 
Mheieof juu 11103 not fill, it youi puil 
l>ated ttVoik, this 17 th clly ot Much, lot 
Hin Hln WiumiDivi 

r • 

Robeit ^ onng’s Lrrrrii to the loul h/nop of 
• Kilmoie, confessing Ills guilt of some 
Climes, but deny mg his double Mamage 

May it please \n111 lordship; Having deli¬ 
berately tousieltud the evilsJ huvtitill) doue, 
aid the gtcatn evils that have been luisie. 
pot ted of me to 30111 Inidsbip, I cannot but ne- 
gnowlul^e the pistile ot youi loidslup s d«- 
phasuiQ, and 1 atirtuow so fat fioin miking 
any defence tot the disiiigcuuou shifts, my 
neeesbUKs and fi ais have put me upon, that I 
lpive aheaely been my own auusei, and do as 
inueh cdndeinu m3 self as the aeutest judge 
cairn's And 1 hope no tt uiptahon of see ulai 
advantage shall tvei hereafter make me so far 
•weive ftora thesevcie lules pi viiltie, becom¬ 
ing a clinician and a clergyman. But though 
t OA XH. 


comp)uut to, hut to your woislup Therefor* 
I most humbly log yom vv01 ship to tike bail, 
nd 1 will pvi 3011 foit} shillings Mereover, 
my hiothu will hung a lettei from captain 
Sindirson that mv toother is sufficient had, 
ar ikthat cajit un Sanderson is satisfied to fake 
hi A pi ovided I get any other and 1, not being 
aupLunted with any, m tliese puls, fnrsl 
cannW pioeure another easily; bat, it 3oar 
woismh will take any othei bondsman with 
my brotlei, I will give 3 on the afotesaid dim 
of monejL hgfore y 011 fake bail and 1 wifi tak* 
ray oath*Wyenn worship, that I will not tdlit 
to any bocw l)cai Mr Wald ram, do rtfe likct 
Uiariiy, f«* I ly in a sad condition; indeed, 
you will do me a singular kindness, and shew 
a gieat deal ot chanty, in so dttaogt for I 
know, if 30tir worship please, it iysm year 
hands 1 desire yodPworship not to dtfeover 
auy thing, to the be«rer, or any otliOr^ I m- 
treut yom worship, to wnte yOor worship 1 * 
mind to me by the bearer, that I n ay send 
him foi captain Sanderson’s letter to 3 our vjfor* 
ship bo 1 wrest youQgonhip’s most toott* 
suppliant to conunand!^ 'Romst YAcmcL 
4 ii 
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m* to Ophto ipa MM 

bi mmft 

It C* 9 *h M. 5, 1690. 
Id ims with yodtr 66er, for I 
kwtsed business, nidi will lose 
wm life* Idwton mi your sitter dees net come 

tfaetnsn. ForChmt’s 
fets^iMsr Mother, crate along wife her, tod I 

S m ym shaft rat be the worse for it; lor my 
•(jimmy wife’s* sod your hands; so that 
hosstsin, yon wiMdo what lies in you; if 

r id» not own, 1 will ho put to drain; but, 
ymi and my wife ohms, you may hare 
many a merry day with me hereafter. So I 

Robekt Young. 


Alarm from Robert Youngs out of Cavsir 
w Quel, to his first Wile, Ann Yeabdy, to 
purpose. 


When I left you last, I came to BeUurbet in 
the county of Cavan, where 1 served as curate 
wye the wece of half a year, and had 35/. a 
Ypar, Upon which, I spoke to my brotaer- 
in-law to bring you down to me, but he seemed 
np willing to go so Isr. At which lime, 1 used' 
toft oft, which is my sorrow this day, at one 
fePQQ Hull’s in Cavan, coined be the time, that 
ever f went there. Whereupon Simon Hull 
proffered me 150 L with ho dadghtei; and be 
petting me drunk one night, I was married to 
her, and was ready to cot my own throat, the neat 
far; but 1 seeing what a pnmmary 1 had by my 
mdness brought myself m, I saw that it could 
wet be avoided: wbeieupon 1 resolved only to 
may tiH 1 bad got the money ptomised, and then 
tsooese to you, my dear honey, and so fm you 
ngd 1 to go for England, wheie we should 

£ er be known. But my journey was stopt, 
SiipOQ HuU beard something of my mai- 
pe to you, before the portion was paid, and 
so aunt up to know, whether it pas so, or no. 
And so the messenger bi ought word, that one 
Robert Young, a mmistei, was niamed to one 
4*0 Yeabsly, daughter to George Yearly, 
gear Taifogfu but, for all that the messenger 
^caught they knew not whether 1 was the man 
or no. So that it may be denied with aafay, 
fo preserve my life. For they havedapt nfc! in 
gaol opon suspicion, where 1 lie m a depip able 
opodition, and nobody to help me. Tbs, etpi e, 
wmr hooey, for Ciuist's sake come to^lie, and 
hnqg wiy brother Roger along wi(Ji f iu ; tor 
tpe assues it the 6th of March ; W^jpie 1 wjlJ 
lye tried fee my life, and there is not *jny in the 
3 JWId can preserve it* only you, my d&u honey, 
Kyon come sod say, that f am lunthe man, 
were nutnied to, and bring my brothei 
jf sfong witli you to justify the same; I 
it at liberty, and then 1 shall get 
y is promised, and go over to Eng- 
mu. And I wish, that I may never 
ito tnis woild,ii ever 1 kjaveyou bere- 
fer 1, care no mom for this busy* than 

Ooiraeof Gorf 

i «m if«r«r l)w« joh Jw-ifrr, if jou 



am none or your nusnanai tor «M^isnpwsp 
to sgve my life hot that. I wish that 1 may 
•ever see the kingdoms oi God, if I do not 
prove as real, constant, and loving husband tft 

J eu, as evsr man did to woman. Dear heart* 
know that l have committed a grievous sow 
abominable fault; but I may bran had com¬ 
pany, and my dunk for it. Therefore, fer 
Christ’s sake, dear honey, forgive me, ami com# 
along with the bearer, and dear me. And the 
curse of God light on me, tf I prove felse to 
you, after saving myjtfe, for now my hfo lien 
in your hands. 1 will earnestly repent for 
what 1 have done, and I hope God Almighty 
will forgive me. If 1 bad a hundred wives, it 
is you done that is my lawful wifo,aud shall be 
to my dying day; for Chust's sake, come and 
my, that I was not the man you were married 
to. I say, dear heart, come along with thu 
bearer, and bring my brother Roger along with 
you. It you do not clear me, I will be put to 
death; and is it not better for you to comet 
and tell a lie to preserve your husband’s hfo, and 
to enjoy him, as long as you live, and I lives $ 
than tor |o have him put to death, and never to 
see him again ? And this I will assure you, 
that there will be an order fiorn my lord chief 
justice to bring you down against the assizes ? 
so that 1 sent the messenger to prevent that, 
by giving you timely notice. tor you may 
come and stay in my brother-in-law’s bouse, 
until such tune as we do get our business done. 
And 1 will go with you unknown to any liody : 
so hoping you will come and save the lite of 

J rour loving husband; l rest, dear heart, your 
oving husband, and till death, UoBEtfr Young* 
Cavan, Feb. 5, 1680. 

Here I have sent yon* the inclosed to myp 
father, and my brother Roger. Pray preseut 
my duty to my mother, and my love to my 
brother John, and William Haskins, and mV 
sister Else; and my blessing to my poor chik , 
if she be alive. 

'A Letter to her Father George Yeahsley from 
" Robert Young, proposing the means hoie 
v He might get oft, by his Soa and Dangli* 
fir’s perjuring themselves. 

Dear Father; Cavan, Ft 6. *5,1680. 

I have declared the leasons and causes'of 
my marriage in my wife’s httci, which yon 
may peruse; theiefoie, deat lather and ino- 
tbei, forgive me, for it was a lolly ot youth* 
hood, and if joucome to pioeecute to put u*6 
to death, I cannot help it But it you givw 
your coqsent to my wife, to preserve my Tite, 
this shall be a warning to me so long as 1 live. 
O! doai lather, you Know that David, a man 
after Cod’s own heart, was guilty ol both mur¬ 
der and adultery. And tlu'iefoie, dear lather, 
preserve my life, if you please; apd 1 protest 
to God Almighty, i will never forsake my 
poor wile, your daughter, an long to life oeo+ 
tinues ; for it >• she that is my lawful wife* 
Aod therefore, for Christ’# sake, dear fetUfe. 


j. m ML ML VadttJk 

Mbdpy d i Ji r ^ tatfdtoyhfeather Roger; to ( nbl^ wi» 

dear me bp7be tome meantthatI b«wpre-'I dtf rtfeht^dh^tyqe W 
worthed in my wife’ll letter. ihir^elomL 

■ __t i_»_ . .. _.,« . _ »_.__« * 
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I conhi get money eaoogb to 4a ‘yOu and I 
good, u the bearer can tell you. After 1 am 
cleared, I will any my wife and ray brother 
Reger daw* to tee ray grouy, whom I dire 
not to yet write to. If you here a mind to 
■are my life, do not come youreelf; bat send 
my wife and my brother Roger down to me: 
end go to Tallow, and get a certificate drawn, 
end bare it signed by Mr. Burt, and Mr. 
Neesham, that Aim Yeaksly ia your danghter, 
end that the was married to one Robert Young, 
that they may believe she is the same woman; 
end that Roger Yeabsly ia your eon, and that 
lie was standing by when Robert Young was 
married to your daughter; and if you have a 
mind to save ray life, they must deny that I 
am the man; for there is no way to preserve 
my life bat that. Write also to Simon Hutt, 
in Cavan, that you would a comt tot see if it 
were the same person to prosecute 4iim, but 
only you fell tick; and therefore you seot 
your ton and daughter to proaecuto, it it be the 
same man. So having no more at present to 
write, 1 rest your loving son, 

Robert Young. 

• 

My duty to my mother, and love to my bro¬ 
ther John, and sister Else, and my brother 
Haskmp, and all the test of our friends in ge¬ 
neral. 

A Letter to his second Wife, Mary Hutt, 
4 denying his first Marriage, with terrible 

Curses. 

O, my dear Heart; 

You know it w«i for love of you that 1 
brought this misery upon myself, God Al¬ 
mighty help me ; I was fully resolved to toil 
jrou the contents of all my letters, whenever I 
<g>uld have the opportunity of speaking to you: 
for my landlady can tell you, that I was fully 
resolved to shew you the letters, but coulu 
not, by reason I could not get speaking to yo 
O, ray dear, hate I thrown myself, for Jj 
love of you, into all this miaety, and ypm to 
serve merthns: surely, if you have thejjf 
of a stone, you will not do it. O, if lyffad but 
only you here, 1 would a reckoned # all this 
nothing; hut iff I be requited thus l cannot 
help it. O, I wish to Christ I were ten foot 
under ground, and then you would have your 
hearts desire as I perceive. Those letters that 
I* rite, was only for that women to come and 
clear me; for I* was aft aid that if I had writ 
any oiherw iae, she w ould not come. But upon 
those letters, 1 wta certain would a eotn’t 
end cleared me: and then I was in g< oil bo|iea 
to have enjoyed you again. If 1 had my li¬ 
berty and your content, 1 would quickly nave 
brought you out of all your misery. I wire 



vdflfftt 

But if you feflf Vt'pMmM *lb' £WVl 
toft I will satisfy JW why 1 write tototibaU 
woman $ and you wto 4bd it to at long rto- 
aiag; though i datoto* say that toy'tout AH 
my own best. For Christ’* sake tabs pfc# eft 
me, and let me not «fer?e in this dspiomblto 
condition. For God’s sake pay my landlady* 
bat only for one month 1 # feta shtto to any j 
and if l do not prove what ItoML formerly to' 
be truth, then never pay another week fer mm 
again. My dear heart, fer Christ’s film to 
not heed tucee letters, fer I writs them only ia> 
design to get my liberty, sad to enjoy year* 
sweet company again. God let me neves aar 
the face ot Ged Almighty, if there wu any 
ether design in it. You may behove meg. 
poor miserable souL I hope yea will take 
all this to consideration, for if l had bat only 
your favour, I did not care for any thing; * * 
if not, pray put an end to my days. F i 
I that I may never see the kingdom of Cod 
Chrjpt, if ever 1 was m*rned to toy wv 
but yourself. Indeed I should not tnc 
jm oath u this, if I (band myself guilty, 
knowing not bow long I have to live. 0 tto 
dear soul, yon will believe toy body before mfejt 
1 have seen the day, you woura not belidm. 
any before me: but now it s e em s the case if 
altered. I win takAhe Sacrament to-monW? 
and take it on my death if I were going ti* 
die, that those letters were write upon no otttot 
design ; O I wish that I may never aefe tfeh 
/ace of my Saviour, if ever I was married to 
any other woman but yourself. Surely ybo 
may believe me in this sad condition, and kudvr 
not how long I have to live. If yon will but 
only to do me the charity as to come sod 
speak to me, I will give you full satisfect 
why 1 write to Absly: if you remember, 
told you somewhat ot that woman before 11 
Behuriut. O tny dear heart; will yoq not ( 
me the charity aa to give me a meeting th^t' 
bay satisfy yon ? O ! will yon, my # deal 
leave me comfortless in this sad Comfitidh 
God knows, 1 lie weeping and wrfttQg. t 
thopgbt I was well enough to long as i had 
yol on my aid ; but now it seems ad comfort 
is wed from me ; O will not death make an 
end eCthia misery ! if not, I will if I dan eon* 
venienXv. If yon give me any comfort, 1 id* -11 
etuleavwr to clear mj self, and take a , 
heart stA if not, I nisli thry wolf) 
the out oMri* misery : for I am sum/'! 
die with T clear conscience. If j'dtf ftt 
me, 1 hm none to take my part; lUltlf 
I hope you and I shall have joyful itads for’art 
this. So honing yon u ill pity my condition,'( 
rest, dear soul, tour loving lu&bfciM rid dekuL 

Rotohr YoUnoT; 

M 

1 hope yon will aend ran an dnsWrthy ffcjj 
what you are resolved to 
pay ft* toy diet unknown 


purposely to that woman against'you, for to j bearer/ what you are resolved to do. I 
nave her eome and clear me, which, if she will pay ft* rtiy diet unknown to tort mg 
did me justice, 1 am certain she cannot do to landlady nil! say that#* totib OH {Z 
tito contrary. X Uriah l may never leave thas I ' * ’ 
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I. aivt^fliSfely arrived at IniskiUin, and am 
911(1 cares.not.for all ; yaur 
m^o g,%s at Beltarbit and Cavan both. 
£kjram,<j? what they can, 1 care no more 
ttSmthan 1 care for the wiliest dog 1 in the 
'ftgpBt. But as to that, I will leave it off at 
fgfcpent. I hope yon are mindful of your 
jgfltmusetO'Vne in Harris’s garden, made to me 
tfiare. Here I have sent the bearer purposely 
Jbryoo, and I*gave him 6 j. for going for you. 
I^ear Iwut, do pot fail but come along with- 
him tame, for my lile lies where you do: if 
1 hid; your company, I did not care tor all the 
Weld* Bear heart, 1 say again, come to me, 
jK&l w'^l assure you have as many tears from 
"lny^eyes# os .there are letters in this letter, 
jyonr poor husband. Therefore, dear 
|if ever you intend to see me alive, 

t o tp me jiow ; if you do not, I will make c 
\p\rn my burial-place. I hope y<m c will 
/nobody’s counsel in this case but your 
*Jf your friends will not let you con:r. 
tirmip, pray.{if you ha?e apy lovp for me) steal 
d%ay to pome to me. Sind all your linnen 
*qd olbatbs of woollen, and my deaths also 
but before you,.and seal all that you cannot 
Ifrhig along with you ; afid bekure not to pay 
farthing to any body, but keep it yourself; 
talfc my t»mi*e1, 1 desire you. Dear heart, 
you aud the bearer may conti ivc the business 
X ^Suppose, and be sure bring the bond or f 
in^ney along with you, for you kuow 1 have 
fyn little money when‘I pay the bearer. I 
could a had a place,..but only it is too nigh 
your bishop, that dog. Do not tear, for I 
will soopget a place if I would look for it. So. 
!nM 1 you will come to your poor husband, 
I Jest, dear heart, your loving husband, til) 
do us part, Rovekt Young. 

Pray do not trust any thing with the bearer, 
Iwt cothe yourself. Dear heart, be sure toH 
bring the bond along with you, if you loveeue ; 
amt aU tlte papers that you find in my box. 1 
hoar you wilt not fail to perform all tbtf 1 
ball spoken. j 

>11 these letters of* Robert Young’s I^fiave 
Set down, jait as 1 found them under )S/s. own 
hpad, ia his own-way of spdhug, awl shall 
W')aP rest of his which are to iolrw 5 and 
pachap*some reader or other, wiL# is mors 
•cute in such matters than 1 am, wilisbrewdly 
goeas thereby, and by divers unuyal words 
expressions, and his manner of syntax, 
^bttt countryman be is. . # 

t8Mp*t which next follows, is another of his 
Wtiggttuong shifts (as he modestly calls them) 
|dgwn %ed also in Ireland, I mean, his profane 
of holy orders ; that of deacon, .by 
XfiNfag the lord bishop of Killaloo with forged 
■Wft&6cnie : w$ that of presbyter,' by his own sa- 
Pru^fewwar-ordinaUan. * 3 

. I slndl produce also flic un- 




<itpui(iii|ii|JwmisorsBi^iiBi a wmuuiop 

aa 4n those foregoing, an4 ; mdoein)t wasti-df 
the other |aners | hare by me concerning hung 
it may * easily be obsmed, r tha^ twtfdre ibo 
main crime they chiefly intend to prpve^^tem 
is also, here and there, a casual mention made 
of di vers other steps towards bis present pitch 1 
of perfection. 

Aud particularly, in this whole cliqat relating 
to his orders, it may be observed, that he; had 
always ready divers sets of testimonials, letter* 
dimissovy, aud letters of orders fitted to hi* 
several names, andspretended to he from se*> 
veral bishops; but let the papers speak lor 
themselves. 

A Letter from one Dr. Nicholson, of Castle- 
Ueah, to the Lord Bishop of Kilinore, 
concerning Robert Young’s forgiug Cer¬ 
tificates. 

Castle- Re a h s in the County of Rat - 
My Lord ; common , Dec. %% 16110. 

I received it letter from your lordship con¬ 
cerning Mr. Young ; I am glad he is secured* 
Upon belter recollection ol* his doings, I re¬ 
member exactly, that he produced letters of 
priests orders here, not from your lordship, as 
i at first supposed, but finni the bishop ol Kil¬ 
laloo, mid ileal by ihc pretended recommenda¬ 
tion of the aichbishop of ('n-hell; under whose 
bund he shewed a letttr here, directed as to 
the bishop of Killaloo and nnoihtr libm-tha 
bishop of Kiiialoo in ansner to that, and 
to acquaint the archbishop, that he had or* 
duineil Mr. Young; several others li-re saw 
Ids letters. I hope his forgery and sacrile¬ 
gious invasion of the priesthood will receive 
line punishment. Ibr the necessaty ilisrournge* 
iiicnt of others of the lita impudence. I am 
your lordship's, <Stc. Kdwaku Nicholson. 

A Lmxii from the same Dr. Nicholson, to the 
Lord ftishop of KIphiu, concerning Robert 
Young’s heinous Miscarriages. *• 

My lord; Castle lleah , Oct . 11 , 16110 . 
^ I do verily believe, that Mr. Young was 
ne^er ordained by.your lordship, nor any else: 
lie jWiduced parcbiueuts in this diocese I nun 
the b\liop of Kilinorc, as ordaiu^'l presbyter 
by him. and that by mediation of a Jotter from 
the archnishop of Cashel, which he shelved gie 
here, and I suspected it counterfeit; as also I 
did his letter of orders; tor which suspicious, 
if I had had as'great evidences then as I have 
I had since, I should have seized his papers; but 
being tien glad to be* rid of him, I dispatched 
him, without giving him the interruption to* 
meddle with his papers. As to the character- 
of him, I am sure he was if most unconsciona¬ 
ble ignorant villain ; lie got a bastard here by 
a kitchen-maid, at the* inn lie first lodged at; 
which he owned himself to me; and, being 
needy, I bestowed on him 40*. inure than 1 
owed.him, to carry him away : yet, when he 
weut to Dublin, he counterfeited letters, under 
my hand, to my brother, a merchant there, W 
yet fiO«. worth of good*; And did al*o tbeaantf 
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Both the mm Wert retried ^ 
po»t,'and we new heard from hiitt «oce r bat 
we htotrfeehaftftwifc fifing’, fold attother be-' 
fore her, and Was seeking for » third Very bn - 
aily. ’ WwhaSe heard so modb of him since, 
Ithat wefot think it'dgrefo pity he was not ift- 
vther handed, than employed to serve at the 
ftk&r: 1 am certain, if any conscientious per- 
son that could apprfettebd him, would make it 
his design to rid the otinrch ofsncli a scandal, 
he would sufficiently appear to hove deserved 
that, if not to be quite paifted out of the world. 
And I assure your lordship, it is no grudge at 
his person, but perfect charity and zeal for the 
church, which forces me to give this testimony 
of liiin, in obedience to your lordship's com¬ 
mands, which require my character of him; 
and if your lordship could be a means of pre¬ 
venting him from furtlier proceeding in the 
profanation of holy things and offices, it would, 
no doubt, be acceptable service to Gog and bis 
church ; which is only submitted to your lord- 
ship's wisdom, by your lordship’s, &c. 

Edw. Nicholson. 

A Letter from one Mr. Fletcher, to the Lord 

Bishop of Kilmore, to the samp purpose. 

My Lord; James Town, Oct, 19,1680. 

1 suppose, my lord of EJphin will be particu¬ 
lar with your lordship in the matter of Mr. 
Young; Mr. Cooke, who was surrogate of 
Elphiu diocese, tells me, he had never letters 
of orders from that bishop. It is certain, he 
fled from his cure at Castle Reah, liavit g got 
a wench with child ; and fame says, lie lias 
two wives besides the lust. 1 ain your lord¬ 
ship's, &c. # Ben. Fletcher. 

A Letter from the Lord Bishop of Waterford, 

to the Lord Bishop of Kilmore, oonceruing 

Hubert Young. 

My Lord ; Waterford, Feb. 5, 1680. 

I should have sent your lordship an earlier 
account of your last to me concerning Y’oun«£‘ 
but I did desire to iufhrin myself the bei 
could, for your hotter satisfaction, of li 
ing a wili^inftliese parts, and being eliapKin to 
the earl of Barnmorc, and tutor to his jm. As 
to tjro former, yon will receive here inclosed a 
certificate from the high sheriff of the county, 
and several of the best of the.inhabitants of 
Tallogh to which 1 refer you; and, as to the 
latter, 1 have spoken with some persons of 
quality from those parts, who tell me plainly, 
that Young was never chaplain to the earl of 
Batrimore, nor wenUutor to his son to Oxford; 
for his son was never there; but, for farther 
satisfaction, 1 have employed a friend to the 
earl of Barrimore himself 1 for his certificate, 
Which every day I now expect. This Youngs 
rogueries and forgeries must needs redound to 
the great discredit of the church; and I think 
your lordship has done very well, in taking up 
his pretended letters of ordination. 1 humbly 
entreat you farther, that you would be pleased 


I you io't^r ow^ wad it towe,*bo «Bt 
your lordship’s, &©. 

* H. Wjmrfoed and Liamtefe. „ ~ 

** « ' * *;v« 

Robert Young’s CouNtturaT Letter, from. 

* Lord Bishop oTVWforford, to hirafte’ 
together with his Forged Testimony 
from the Same Bishop. 



Sir; 


Waterford, March 80,1680* 


our ao* 
to 




According to your expectation I have amt 
you the inclosed, and truly gra aonjy von lefV 
my diocese; but, however, I will be kind to 
you, if any thing offers itself worthy 
cepiation/ So, concluding with toy 1 
you, I rest, your, &c. - , 

, H. Waterford and Lismore. 

(L. S.) 4 These are to certify, that Mr. 

* bert Young, cler’, and matter at 
4 (whose testimonials from tin 4 Unirettdtj 

* of Oxford, in Magdalen college, 1 ha 

,# * often perused) is a man whom f' lia 

4 known from a child:; and kuowt him ''tw 
■ 4 be of a sober and religious, yea, ft 
•. 4 lur life and conversation; who beb»ve<£ 

4 himself in nw diocese, as become! 

4 labourer in God’s vineyard. V And, 

4 co'icerning whose parts, I myself 
4 often smgulrd them, and knows him tja 
4 be a singular scholar ; yea, I'may'tjiiy*. 

4 as welt qualified for the 'function as ynY 
* 4 within uiy episcopal see, which is ttotait. 
4 I have to speak iu his commendation.' 
# 4 All this I do certify, as witness mybamf 

4 and seal, this 60th day of Mareb,'AiUfe. 
4 Loin. 1680. * ' ; 

4 II. Waterford and Lismore.* 


A Letter from tlie Lord Bishop of Waterford,' 
to the Lord Bishop ot Kilmore, akid ano¬ 
ther from the Earl of Barrimore, touching^ 
Hubert Yeung’s never having been toS 
Earl’s Chaplain, or Tutor to his Son, as ho > 
pretended. 

Illy Lord; Waterford , Fab. 18,1680. 

B ated your lordship in my last, that I k ‘ 
Med an accountlVom the earl of Bar- f 
‘.cerning Young's pretended, chap- 
his lordship; i do now send your 
‘re iuclosed an accouut thereof tfasofr 
and do earnestly intreat that ^puc^ 
illi>e pleased to take up that forgefo 
NlOung shewed you in my name, uiwi* 
to send it f me. Our post will not give xn#« 


i \\\\be p 
itityOung 
it tp roe. 

leave to w§jte any more, but that I am you* 
lordship’s, kc. 13. Waterford and Lnxsu^ 

My Lordfe Castlelj/ons, Fdb. tt, 1680* 

T received n letter from Mr. Dalfcxi, wham* 
he gives me an account of one Voting, who haft 
impudently aud falsiy catted Uimseltmy chap-* 
lain, and my son Buttevaat’s Wtor. I aev&h 
saw him but once that he brought ate a 
from the now higli-shertff ot your county^ ij£' 
recommend hi in to colonelWittenhaiq (lat***? 
ccased) at Castletown: if lie had been never so 


‘bave.been owowfliy, iqy trry.fi® 0 * 

V * 

4'ldnritoftom the Bisbep of Waterford to tbs 
ij; B»«&wp of KiUnore, touching Robert 

'**• Ttoifi- 

t h, ’My Lord ; Waterford , Off. 11,1680. 

-*f ktaartHy thank your lordship for comtnu- 
to me (he inclosed silly forged certifi- 
Ide, osneernmg Mr. Robert Young therein 
touiusaed. Tbit Young I never knew till 
•tout three years since, when he came to the 
fechtotap of Cashel), with a letter of high re* 
wtomendatien from Dr. fcknith to be onlained 
6 beoen. The archbishop being some* hat irf- 
topnedd, and not suspecting the letter, writes 
toSnetfcat I would do that office, and inclosed 
XM. Sttudrtlletter to him therein. I knew the 
Mbbrihep's hand, and bis secretary's hand 
ttekt transcribed the letter: but Young, it seems* 
■it flenfteoted therewith, breaks open ths better 
hf^hs way,and adds a silly postscript (as n**ar 
toi can remember) in these words: * More* 
•we a r , dear brother, toil nqt to do this office for 
**Mr. Ydmg, for he is a good scholar, and 
<jnoreover a very good preacher.' This post¬ 
script gate me soma sasujcioo * I charged him 
midi ft, tot ha stood stiffly to it a great while, 
that the poiteortpl was the archbishop’s as well 
as the tetter; tot, at length, confessed be had 
(amfainpea the letter by the way, and added 
the postscript himself. Then 1 began to exa* 
■toe Dr. smith's letter, and went into my 
tody to compare it with some I had of Dr. 
ffoiiOfs, which I found to be nothing like, and 
charged him with that too; and, after a little ' 
entile, be confessed be had bribed a kinsman of 
Dr, smith's to forge the letter to the archbi- 
wpp ; whereupon I gave him a reproof and 
mptesed ton from me, re infikta . The next 
mm that 1 beard of him, was, that be bad | 
forged a letter from the archbishop of Casheilv 
ftq tga bishop of Kill&loo, to be ordained iktcoa, [ 
'and thereupon be wps ordained. Out bow be 
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i P te recur r «f a* Imnaa, tegd h e f 

Lama te the Lard Bishop of Kltaere, 
both tom (ha Lord Bishop #f Etpfchi, 
concerning Robert Young; having conn- 
terfeited Priest's Orders from m bttrd- 


terfeited 

ship. 


EIphin, Oct . 4 , 1680 . 

The inclosed given your lordship an account 
of Mr. Robert Young, who was fin an ill tiama 
liefbre he left us; aid since it appeared) that 
be is dtoOftM*, fills bis own hand, the church 
cannot do herself greater right, than to cast 
such unsavoury salt to the dunghill. 


mog, who was m an ill name 
S aid since it appeared) that 


With ft, tot be Stood 


to* 1 

days, 


\ tf be ordained priest by die bis] 
in K l cannot give your lordship any 
id; yet this I have beard, that, wu 
V^MSHog his ordination tbeie, > 
, be wa^to bat a married some poq^i 
te paits, had not some nt 


Mshoi of 
my good 
wo |6 he 
/f few 
rcoman 
r« of tlie 


in H^ee paits, bad not some nerarn ot the 
neighbourhood where he lived lien^/Munster, | 
bring casually there, discovered thV he bade , 
writ and dtddreu then living heA in these, 
pens: so aceoont whereof, if occa^hn be, rosy 
eerily be had. And now, my lord, I have an I 
tpfgiu teend earnest request, tbalryour lordship 
WnjW not mum this forged testimonial to S 
jUffltooutoitlier destroy h yourself, or send 
JfflSwaoA, to 3 our lordship's, dee. 

■p/M 4 11 H. Wji saroao and Lbmorr. 

pot free to part with his tesd- . 
di j u n to aaqlfftffs of orders too, (if your lord* 
WumCuO l J*»jr fat bint* Mound, um! j 


My Lord; 

Mr. Young, alias Hopkins, coming htte 
these parts, and producing tetters of orders 
from Dr. Roan, bishop of Killaloe, was by roe 
admitted^ in writing under my own band and 
seal, to serve a cure in this diooese; that 
wretched end unworthy man was not by me 
ordained deacon or presbyter c I bail much ra¬ 
ther have, laid my hands on briars than on such 
heads. The incused has been viewed by such 
as know hi* kacd, *nd compared ; all conclude 
it a forgery, the instrument formed by luutaelf, 
the register's band counterfeited. How he 
should get my seal, 1 am not able to say, un¬ 
less it was taken off the licence I granted him t 
and of that there are strong presumptions. 1 
shall acquaint those that knew him there, that 
he is now in safe custody; ami if he should 
escape without some brand, his scandalous 
crimes being divulged and spread abroad, it 
would tend to the great dishouour of God, and 
to the great discredit of oar whole pndesmon. 
I shell not give your lordship farther trouble, 
but shall beseech God to direct you herein f 
tnd likewise shall watch all opportunities to 
•erve you, and approve myself, your lordsbipto, 
tec* Jon. Elphib. 

^ The Counterfeit Orders themselves. 

* jIVnore praesratiom nos Johannes Pm? idea" 
4 Di\ip’ Eljdiiu’ Episcopus notumja*nnus uni- 
4 veiwLquod nos Dei omnipotent* in ocsklk) in 
4 Ecdttia Csthedr' Sen d ee Maries Jfclphipentis 
4 vigeaimo sexto die mentis Novtitibr’ Abno 
4 Dorn, iniliesimo sexoeutesiuio sentuagesimo 
4 septimo, Sacfosancto* onbnesCetebnuites, di- 
4 ledum nobis in Christo Uobertum Young, in 
4 Artibus Magistru' de vita sum laudahili moruww 
4 que ei virtiit’ suaru* don is nobis inultqdicit* 

4 commendat' et per nos etiam exammai' «t 
4 approbal’ et ad SauctaDti Evangelia Primitus 
4 jurat’ de Agnousendo aupremain Regia » Ah* 
4 thoritat' iu omnibus eausis tain Ecilesiastieie 
4 quam civilibus, et de recusamlo et Uelut' on* 
4 dcs et singula* jurisdiction** forinsecss quas* 
4 cinque juxta form’Statin’ biijus Regui iubu« 
4 jusmodt cssu ediu et pruviei, manuali man per 
4 subscript toe m> as a en s u ei etcousensam suaea 
4 yriwrtm fbup CtsoiiilHM fitolritt 
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<hUb mu* MU #1Wi| 

4 prtm^ be^OBMMrii, ad saCr&a |Wll yiW )t 
* tarn svdin— inn norem el riturfBcclesto 
VAagiicws* UiU—cw sdiloset p—te n s , ad* 

4 mmrn tt pwmimi ipsnmqueRobertum 
4 Young in p r eto ytem m rite et canonic* ordi- 
4 BariavM tuee et ibid—, b cujus rei tosti- 
4 —tuumrifnlhi’ nostrum Bpisoopmle brae—ti- 
* H>usspponij?eGmMisetsub8cripsimusuieuieiise 
4 et eano et BOitne —leecat* an. undecimo. 

(L. 8.) ‘Thom. Bar—, Bag.* 

4 Joh. Elfihi—.* 

* AprilU 22 , 1679 . 

4 Exhibit' fuit heclicencia in ordtnano visi- 
4 tatiooU otuntu reverend* decan’ de Lismore. 

4 Tno. Neesham , Reg.’ 

4 Exhibit* in visitations ordinario tent’ apod 
4 Cavan scptimo Apr ilia, 1G80.* 

I think my Reader will say, I have given a 
tnffiment heap of evidence concerning Robert 
Young’s hfe and conversation in Ireland. And 
lo prove that all these allegations against him 
are undeniable, (for I would not willingly beiy 
Robert Young bimeelf) 1 will briefly shew by 
a bat certain means 1 came by my inUdligenoe. 

Having, among other papers sent me by 
archbishop Bancroft, found the aforementioned , 
letter of Ur. Foley’s, inclosing one from the 
lord archbishop of Dublin, 1 sent a copy of it 
to that excellent person, my dear and honoured 
friend, sir Charles Porter, loid chancellor of 
that kingdom; withal, intreating bis lordship 
to enquire a little farther into Young’s charac¬ 
ter there. Whereupon my loid chancellor 
took such care, that in a short time 1 bad the 
original* of all these papers transmitted to me 
by tlie fuvoui of the loid archbishop of Dublin; 
together with a leltePf rom Ins grace to myself, 
justifying them all to be authentic, as may be 
’ seen in their lordships’ own letters^ which I 
bei e subjoin, as a testimony of the gieat obli¬ 
gations (hey have hereby laid on roe, and ngbt | 
they hare done the woifd, in resj>ect to Robert 
Young. 

Three Lett— from my Lord Cbaaoettpr 
. Porter, to me. / | 

My goj Lord; Dublin i, July 2&^092. i 

8o soon as 1 received your lordship’s of the 
lltfi, with the inclosed from Dr. Poley to areh- 
btsliop Bancroft, and found my lord atchbishop 
of Dublin was most likely to give me on ac¬ 
count of the person you desired from Dr. Fo¬ 
ie}^. I went to him, and told him what reason 
1 had to enquire after one Robert Young; and 
desired he would give me some directions, how 
I might certaudy kifow hit character. 1 did 
not shew him Dr. Foley’s letter; but lie re¬ 
membered him and his rogueries so perfectly, 
that be gave me the same with what is in tne 
letter; and vratbal said, he did believe he could 
recover some papers which would give me a 
foil account w all that passed: aim, within a 
day or two after, he rime to dtne with me, and 
—ughtth— with lam; which I —r bare in 


mmm Mi mg 

W—ttbnaLTVU 

as proof, that ns hid two wives st the sank 

and 1 nnd by some at ms letters, that he writes 
to Ms first wife (wherein, lie owns his secopff 
marriage) he desires he* to save his tiife, b# 
swearing he was'never —fried lo her;' and 
I promises, if she will do it, that he may gain bte 
liberty, bo will immediately go into England 


will do it, that he may gain bte 
liberty, bo will immediately go into England 
with her, and never more see bis second Wife, 
who was the daughter of one Sunon Holt m 
Cavan. It appears by tb— papers, test tea 
Counterfeited the hands and se—of the kites— 
of Elpbm and Waterford to letters of Ms so* 
mission into priests’ orders, and the bands of 
Dr. Wilson, (now bishop of Limerick) and De. 
Nicholson, and the archbishop of QasheU, all 
certifying in his behalf, as to his morals and 
learning. In a word, I never met with a* 
famous a villain. He waa degraded by tht 

archbishop of Dublin, when bishop of lim— 
J»kuow not how he got out of g—, where teg 
was qpmmiited for having two wives, the tnidk 
whereof appears fay several letters oodst fcft 
«wn hand. Bat I will inform myself, «nC 
then give your lordq)iip an account. 1 Jk n aar * 
not whether you would have the originals Of 
all the papers or copies relating to this rogues 
when I know ypur mind, I will take the best* 
care I can to oEserveYk I am your lutrdsb’f'it 
dec, Charles Poors*. 

He hat counterfeited other men’s hand ia 
bills, anil got the money thereupon j one of 
pbich I find among the papers. 

To the Lord Bishop of Rochester. 

My Lord ; Dublin , Aug. 17,lffifcC 

I have yours of the 9th instant, and, havingr 
shewed it to my lord archbishop of Dublin, m 
has freely consented I shall transmit you th*) 
original papers, which, as soon as I can Hgbv 
of a safe hand to bring them to your lordship^ 
shall be done, they being now with public no-' 


letter 


Uhms papers, which he sent me just now. t 
wilraot be wanting in giving it an possible dte», 
petcV, that your lordship may have opportunity 
to puriish what you intend. I am, my low,' 
your loMahip’a, Sec. Charles Fortes. , 
To tiuM^rd Bishop of Rochester. ^ . 

My Apyf; Dublin, Aug. 26,16921* 

5 have ybw sent you the original paps— 
about Young: Mr. Roberts has promised — * 
to deliver t^em to your own hands; beg—, 
from litis place to-morrow. I hate Sent elan 
ray lord arcbbifliop’s letter to your lecdshtp (of, 
I which I formerly seut you a copy) in^ihe sam* 
box ; ami have caused a public notary to tnak*' 
copies of all those i elating to Young, which 
keep by me, as I must also dfsire your lord-* 
ship to do the originals; for t have uoderfokea. 
you will do so: and you vHU find by what uol 
grace writes, that hO desires tjmsaifte. Turn!* 
yow tonMrip’e, toe. Cfcuan &***?* 



1 .• -* >*•' c- • * •- 

✓ My Leri* D*#** Jag. u^m* 
By ^rmmixm of my iord chaseeUar, I bad 
4he view-of your lordship’s letter to bim con- 
•eruiag Mr. E. Young, whom I found em- 
jfwyeu as a curate in the diocese of Kilraore, 
whea .1 served there. He was delated to roe 
iv.WMsy extravagancies, the least of which 
t||MB)«rr^in^ without beans or license. Though 
vMBthis avoidance, by running out of my dio- 
■SimL upon his apprehension in the diocese of 
fiaphoe, wbitber ne bad betaken himself, and 
wHf sent back to Cavan gaol by warrant of the 
Justices, procured by Simeon Hntt, whose 






daughter he k%d married, and her lather bad 
watered, to be too tried to another woman 
thgQ living; 1 took the advantage of using all 
flte*&roe of the canon in that ease, and de¬ 
graded. hiig, being then apprehensive of the 
djtnger of bis bagging in bis gown. For this 
&b»e l«e was matcled* but both the womei£ 
mptd not b^ brougM together; and if they had, 9 
Of.tWv^ridiog judge (which as I remefnber 
^rosJEr. Herbert) declared the fact within he- 
Mfiiof iheclergy: be was not sentenced, but 
j^tstiU i^ Caran gaol fur fees and debts con¬ 
tracted there: where Simeon Hutt, an inn- 
k^epef ana inhabitant there, by liis interest and 
primer coneern, found means of Intercepting aud 
getting into his own bonds some of the letters 
of Ida.own band-writing, anil brought them to 
me. The other, which are written to me, are 
Oil realities, aud bis pretendedorders I received 
ef himself before he run away. But, my lordj 
sis.} was saying, lie wa*» left in gaol, aud uot 
knotting bow In get out, he used means of ap- 
wj|ying to my loid duke of Ormond, then lord 
Eeuteaaat, pretending he could make notable 
discoveries of dangerous plots against the go- 
|prw»eot. Tlie Popish Plot was then on loot, 
it bis grace, as imported, v/*ry tender and 
OiatisiH of discountenancing his offered ser* 
fipr, gave him his liberty, and ordered him Mn| 
come tip to Dublin, and make out whip, he \ 
could. The Scotchman bad hia end, never f 
Appeared, but run away into England with bis 
Oepo p d wife, aud I never beard of him till) his 
Overture with your lordship. 1 indoedfdid 
Write to Dr. Foley, then iu England, to/fiake 
•onae eaquicy after bim, and to give wflee of 
bimu that there was such a prii alee/abroad, 
anafe obviate, os. much as 1 cmildP the evil 
M-actices of eo vile a man, and tire/Jtshnnoar 
c* the church he pretended to. lab cerluiu 
lie stole into deacons orders unobserved; lie 
fiwged his priests orders, and was sen -ordained. 

was extremely vicious, and had ignurauce 
•ad impudence enough to offer at apy thing., 
Mpqtf of his story (it is so long since 1680), is 
wKjFHiy I »ead, and 1 wonder bow these pa- 
jpI,»ow sent to your lordship, escaped the 
Jpneral plunder 1 underwent, when all my 
ifcdki afidpapers were utterly lost fbr ever. ‘ I 
dkhbot latberwise account lor their preservs- 
dUf, ifraathat they were alt tied together, and 


' ** , k ■*' *—'—— : ‘^badbdsaC^'^a^baievT^sdild^b 

tofcMhey - took .abw^’llMgr ***** 
negrtottod, baeaaaa tbs# ta*ttef**£bett«r 
tb&gf ; and pt to* r to d by a 

servant of mine J and hv ajvesy oaMMt^view, 
since my t% turnout of EoghuMh after we tote 
general dispersion, came kite ny bandSns I 
left them, utterly .beyond any ya irp e il Or de¬ 
sign of mine. However, it fell out happily 
enough, if your bird ship can make any wen 
them, for the vindication of any honest and in¬ 
nocent person, or the detection of a notorious 
villain. 1 beg yog* lordship would let me 
know, hy some means or other, that yog re¬ 
ceived them, and that yon will preserve them ; 
for if they be any way available to your lord- 
ship; they may be so (though that be, as Ibis 
was, more than 1 can possibly fore-think) to 
somebody else. I am, my lord, your lord¬ 
ship’s, &c. Francis Dublin. 

To the Lord Bishop of Rochester. 


I hav&now brought the true Robert Young 
and liis false wife site into England, though I 
confess, 1 had rather any man in Englananad 
done it tjian myself. Bnt now they ore here, 
1 wilt proceed with them in the very tome 
plain ond just method as l did before in relating 
their actious c ln Ireland; 1 will trace Out their 
crooked paths as near as I can, step by step, 
and follow them close at thsir backs, with an 
honest hue and cry of original papers, describ¬ 
ing them and their crimes. 

1 have already declared, tlrtt after their ar¬ 
rival in England, alaiut the year 1683, upon 
Robert Young’s unlucky roimlse at Lambeth, 
one of the most memorable enterprises iu 
which he und his woman displayed their art, 
was the taking upon them the names, first of 
Green, then of Jones, then of Smith, (all coun¬ 
terfeits of clergymen in distress) and then au¬ 
thorizing Jlte whole cheat by forged recom¬ 
mendations of archbishop Sane roll’s: beginning 
thus to practise on other men’s purses fly 
forging liis grace’s hand, that, when they 
were more perfect iu it, they might attempt 
\ith it to strike at his life. 

■f,begin, first, with their cheating dealings 









-,-„ble figure I kuow ol, th£t they made 

of thembelvea m England. 

By this having deluded vast numbers of good 
people in several dioceses, especially that of 
Norw ich, (whereof l have by inept large list of 
the parochial collections) they came at last, as 
I have said, to be detected and puuished lor ihat 
Bury. v 

Now to clear up this part of their history 
which concluded there, itavill be very material 
that 1 should recount distinctly the occasion 
and manner of their being apprehended, and 
some of Robert’s most notorious enormities 
even whilst lie was imprisoned iu that gtol, 
which was for the space of a year, * 

When Robert and Mary brought the t^cotn- 
meudatronfalsified uuder the hands of the load 
arehbiehop of Canterbury* and the lord bisltop 
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of L ou den , 4i sft4hftt 

tfwitj andAoldJy required him to ask the chaw 
rhy nftbe inhabitants thereupon; bath Bln 
CJeggst, aadMr.tiamael Batteiey, e very wor¬ 
thy perm dwelling there, (whose brother wac 
then the archbishop's chaplain) soon discerned 
the knavery, and immediately repaired to the 
magistrates for a warrant to seize them. 

- Cl the mean time Robert Young, alias 
Youngs, alias Hutt, alias Green, suspecting he 
wasdiscovered, went directly to hia inn, and, 
with his sister ppd wife, Mrs. Mary Green, 
alias Young, ^c. presentl v took horse, and rode 
as fast as they could our of town, in hopes to 
hare escaped. 

Mr. Batteiey, believing they would do so, 
left the constable to bring the warrant, and ran 
straight towards the inn to look after them; 
when be soon perceived them on horeback, 


Qwerty. ■.*******"** 

First, then, here are the several Confessions 
of Robert Youug sndiHary Hutt tbemselfa, 
before the justices ef peace at Bury, in 1084. 

* e* yi* 

N* I. .<* 

Borough of Bury St. lt<bn(md$ t *' 

The Information of Mary Green, alias Hutt# 
alias Pierson, alias Young.?- taken hr 
Martin Bpensley, esq. Mayor of the aw 
Borough; Thomas Holland, esq. John 
Sotbeby, esq. and Robert Sharp,, gent* 
Justices of the Peace for the said Borough 
the l&th day of Sdpt. 1684; 

The said informant saith, that the paper and 
seal thereunto annexed, pretended to be a cer- 

i*_ «». n nr i • *1. ' 


w,, “ oe .? noa F rce, If? ,l,cm tificte from the bishop of Elphio {it IreM, 

feV- counterfeited in lid, and broughfW 


luck, their horse being weak and poor, he over¬ 
took them, laid hold on the.bridle and led them 
hack. Whereupon they were cnSnmiUed, 
tried, and, upon their own confession, con¬ 
demned and pilloried; as by the record paper 
will appear, when it shall he produced. 

After this Robert-, what shill I call 

him ? remained in Bury gaol divers mouths, 
for nut paying his fees, till the summer of 1685. 
That being the first year of king James’s 
reign, and about the time of the duke of Mon¬ 
mouth’s invasion, he thought it a proper seaaun 
for him to declare (as he had done before in 
Ireland, upon the like exigency of his affaire) 
that he could make out a certain discovery of 
seditious aud treasonable practices, wherein 
divers considerable persons thereabouts were 
engaged. 

To this purpose he not only actually swore 
treason against one Johu Pauncl) (to whom he 
owed a spite, who was then a fellow-prisoner 
with him for debt, aud is now an officer in the 
said borough) hut also sent up a petition, which 
huwafled, a Full Discovery of Treasou by Robert 
Youngs, clerk, to be delivered to the king and 
parliament then sitting ; wherein he offered * 
prove (if he might have his freedom, and 
{nought up to London) that divers wicked ti 
tors iu tlwt country, particularly ten Prqjfl w 
teriau ininfe&rs, one lord, two esquires, a.colo¬ 
nel, a captsmi and a cornet, and a geqtfernau, 
hack been long plotting aud contriving the death 
of the king, aud the subversion of the govern • 
ment. . 

But, of his whole behaviour at Bury, the 
fo|]pwing pa|tcrs, being of undoubted authority, 
are an abundant proof. It w jll be enough for 
me to name them as they pass uloog by me. 

Only here I iuirciy my reader once for all to 
observe what is most tor my purpose, that such 
lias lieeti the constant method of his life, both 
before and since, as far a* I have beeu able to 
obtain any knowledge of it: whenever lie was 
out of pri'sou, he has forged hands to bills, aud 
recoin men dm ions to get money : and, when he 
happened to be imprisoned tor those forgeries, 
then he has fallen to counterfeit mighty dis- 
VOL. XII. 



from thence by her in April or May last ; ana 
that she neither hath, or ever had, any husband 
galled by the name of Robert Green; brut 4 ‘ 
all ii^the same certificate mentioned concern! 
him is counterfeit; and that the person, who! 
jiow in her Company, came with her but Uf 
Ireland, and that be is her brother, and fill 
name is Robert Hun; and that they came to¬ 
gether to London, where, in the square at Es¬ 
sex-stairs, she met with one whose name she 
doth not now remenfber, that writ the petition, 
which she carried to Windsnfr, and with he* 
own hands presented it to the king, who deli¬ 
vered h back to one Mr. Bolslred, without any 
further answer to it. Whereupon she repaired 
to the archbishop of Canterbury' and shewed 
him her counterfeit certificate from the bishop 
of Elphin ; and he, having viewed it, recom¬ 
mended it to sir John Nicholas, to whom' sbh 
repaired accordingly, and shewed him the pe¬ 
tition which she had delivered to his majestyj 
aud left it with him; and afterwards (as fie 
told this informant) be carried the same to hid 
majesty at Hampton-court; and that, it being 
dead, because it concerned Ireland, the king 
recommended it to the duke of Ormond, and. 
afterwards this informant had the answer to it 
from him, mentioned in the paper to which dir 
Jonh Nicholas’s name is subscribed. And 
furtl’ier saith, that the paj»er, to which the 
archfr^hnp of Canterbury and bishop of Lou¬ 
don’s hSjnds and seals are set, is also counter*? 
feit, amHvas written by another person, Mdfoati 
name slM rcmenibereth not; and tl*Yt the 
same p«rs 'y did set the archbishop and bishop 
of London* hands and seals to it: and s&ftfc, 
that hy virtue of the said paper aud peals 
she anti liei*brnther have gathered a great deaf 
of money, u^d thereby abused many 9f the 

king’s subjects. Marv Hutt. 

• • ** 

The Information of the said Robert Hutt, 

taken before us the day and year aforesaid. .« 

Who saith, that the said Mary Hutt (wh# 
goes by the lutmcB aforesaid) Ulus sister ; sod 
that he never knew any person by the nanaeaf 

4 C 
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•gjjf aha in Connaught, above an hundred himself tojbis til course, pn „ 
wihw distaut. In March last *b« came to tbit obtain charity from the people. And 
infemifttahoine, and told him, that aha bad mitb, That the said Wright pet sir Jo 
been married to one Green, a clergyman, and cholas’s hand, in answer to the 
that be, going to sea, was taken by the Turks, king; and for that, and tor setting 
and aim was going to London to petition his of the archbishop of Canterbury, and bishop of 




maymy tor money for his release; and that London, be had a guinea. * 

Ski laid a certificate from the bishop of the. Thom. Holland. Roust Young, Cleric, 
diocese of the truth thereof, and thereupon de- John Sotheby. 
dni this informant to goplong with nor, and Rob. Sharp. 

MMd him *> hard therm.. <h.t at tort he teft Secondly, here arn copies of Mary Huttos 
oemmoos with a friend, andl went with charleg t £ e g ecnndt u J nder 

fe to **y the warn 0 ^ feigned name of Mary Green; and of the forged 

bnew no other nemo she had; end at London anf i recnmmpndRtions anon it 

*raed her to one William Young’s a drum- re * erencc *** recommendations upon it. 

& atari' living in Retty-France, beyond West- NO *« 

aferter, Mir the signfof Whitehall, where* w ’ 

F stayed ell the time they were about Lon- To the King’s most excellent Majesty, and the 
; -and during that time she went to Wind- Right Hon. Lords of his Majesty’s most 
nor, to petitfonbis majesty; and finding no sa- honourable Privy-Council: The humhkn 
ttafaciioa there aba applied herself to the arch- Petition of Mary Green, Wife of Robert 

bishop of Canterbury, -and bishop of London, < Green, of the kingdom of Ireland ; 

y Jo^a N icbolaa and other., a.u.i her «ii in- Most humbly ghewclb Th „ ‘ p*. 

&"*•*.» B “‘ “J th > l ^‘‘ he . tioner’s said husband brin* minded to uEaa 

*'•? West-Indies upon some eXU, 

J innnpv in “ ma y “P.P*: Ar b J ? «<«»«• *• 


them be hath gone about the country with her, 
*ed bath collected severs? sums of money in 
MSSfml countries in the papers thereof men- 
the ad, he not kno.wiog but all her papers and 
certificates were true. 

Martin S^wnaley, Mayor. Robert Hutt. 

0 

The further Information* and Examination of 


the said Robert Hutt, taken the day 


year aforesaid. 

The said examinant saith, that his name is 
•bert Young, not Hutt, and that the said 
ary is his wife; and that they came out of 
stand at the same time afore-mentioned; 


’ hand and seal of the right reverend Father in 
and *^ e * on * bishop of Elpliin in the kingdom 

of Ireland; and that he still remains under the 
extreme burthen of slaver}* in Sallee, his ran- 
JTT ‘ som being set at a thousand dollars; whffcFi 
J your petitioner, in regard of her great poverty, 
N °f is 110 ways able to raise; she having two small 
and children, being with child uf a third, hath not 


wherewith to provide for (jerself and them, but 
is like to perish for want of relief. 

Your petitioner therefore most humbly 
prays, That 3 our majesty will be graciously 
pleased to recommend your petitioner's and her 
nusband’s distressed condition to the considcrar 


atCaltborn there, and that he batli preachri! in £L " 

it,. Margaret’s church in Westminster; ^and ““V ver * &c ‘ 

ocufoeseth, that all the papers and certificates Read in Council, June 18, i68i. 


were by The ^ ilioncr „ referred t0 llis !fnlccnb . 

Iis 

M * % hu> » bta & whlcL , B and convenient, for the redemption of thi. uM 

£&!*JRSS3£&SfrE:$ 


ggri applied himself to the archbishop of Can-1 titan three months) England, intreating them 
dSffiWpy for some preferment, and dined with 1 freely to contribute their charity toward the 
^ 1 ransom of the said Robert Green. Mtvreover 

(on his majesty’s command to us) we require, 
and earnestly desire the respective ministers»of 
all cities, towns, Ate. to go from house to house* 
to receive the charitable benevolence of weH- 
disposed Christians, whom we hope will likqr 


tics] « t**m » *m» &#* ** & . *.<>.*#* • [jm 


U the autargemeotof ipbor to fe|«MW tftfeteg freeintt in thinfcfeft «r 
di st reass d ^sleigyman. Given under oar hand well as ni dofeg;. Y4*r peer soppliimt Mlk# k V 
ted —d,at Lamb*h-boaae, Jane 1011684. (after tone knowledge iuachoole learning) WtM 

W. Cant. Here 0 Hie seal. removed to Trinity eoHedge nnr Dottier 
H. London. Here 0 the seal, where, in good Htteraure, lie for the «pao* dP 

•even years vomnned: and from tlienee, bv tbtf' 

n* hi. --- - ' - 


Hubert Young’s Petition to the Magistrates at 
Bury, acknowledging his Cihne. 


instigation of Dr. Smith, dean of Liinencty 
Was employed as a reader; which duty by nuf 
was faithfully performed tor the space of wrw 
vears, being then only a deacon. From thence. 

To the worshipful Mayor, and the r«t of tbe 

tim « fellow Of 8L Magtlalrne college in Oxford, 
The humble Plt.uA ot Robert Youngs, who _ „ chBpUiD ^ gncr ro 7lord duke of 

L Ormond, came for Ireland, on which provision 

Sheweth; That the petitioner being not only (though inconsiderable) admitted 1 was into fell 
sensible, as it is apparent, of his bidding adieu orders, by the late bishop of Clegher, who was 
to all truth and honesty, and measuring the % man ot that dinne nature, that alt that knew 
same by hi* own bumoursomc fancy, making him bad a tom of him: the very rnemoty of 
every thing ridiculous, that was not suitable to whom may justly draw a fountain of white 
hu own ignorant conceptions; but penitent from mine eyes; bis favour 4o me ward oasnst 
likewise, thinking himself bound for {Jie future easily be forgotten. Tims, in Short, you* 
to take a notice, that honesty is the bit policy, grace has a description of my birth, education,' 
Forasmuch therefore, as your poor suppliant life, and conversation; which leads me to SW* 
being awanger, and such to most in this postBlatemy present sufferings: 1 am,and ova* 
kingdom, and having little or no ineiyl? or ac- jwas, a faithful 1 son Of the church of Csgiatift/ 
qnontance, humbly beseecbeth, *AJI discentors were ever odious in mine eyafe 

That your woislupes will be graciously ’specially that damdSble faction of fyesbytery, 
pleased to accept of such baile,%s your poor If 1 could, as well as others, have winked id 
suppliant can conveniently produce, whereby their irregular undertakings, poverty and boo*- 
be may not m a gaol be compelled to end his dage would ndt no wo have dominion c 
days, but have his liberty to compose those dif- But my method was to reduce such 
lerences now depending. The Lord create in personate a regular understanding*an* 
your worship’s bowells of compassion towards wherein, and how hr, they bavedegufeemtedf 
him, who prays for Your, &c. although others gleanings, 1 confess, are bet- 

Next, here i. Robert Young’s first letter to ^ 1 

would once ^.Latere U 

singular for the elegancy of its stile; and re- wraJXdS 

commended to the readh^ of all who call them- T 1 ' 0 ™ 1 

m x a iff confession, your poor suppliant in the aforesaid 

n 1 * feure, though insufficient if narrowly ponwdemd 

Bury, Sept. SO, 1684. * to uyuntain a family, continued without scan*- 

May it please your Grace; This rude agal dal and corruption, for the space of four yemg 
imperfect supplication, being now to pass mto 1 bat by the insufficiency thereof, being but 18k 
your grw<*& bands, khal ] be so bold as to begg per annum, wasforcedto borrow money, wfafefe 
your grace fo peruse it: in prosecution where- sum, at the day prefixed, 1 could nol msbuns j 
of, I do conceive my birtli and education, wil whereupon they issued ont writs again* afe: 
iu your grace create a better understanding of but I considering fortune to be like tbs marked 
me, my life and conversation, than that which where, if a man stay a little, the priee wiUfelL 
the envyous man realy represents it to be: for Thus I thought it better to meet some danger 
envy is ever working upon some or other: for half way, tjian So keep too longs watoh sp* 
which cause, it is the proper attiibute of the my enemies approach: for, if a man wfttik 
devill, who is called the envious man, that too long, as my case stood, though heooaaautibe 
ooweth tares amongst the wheat by night, beginmngwthereof to Argot, with hit hundred 
But to return, younpoor suppliant is (by birth) eyes; and the ends to Briareus, with kin bun* 
on Englishman, born of an honest stock at dred hands, ins odds he will fall asleep; setts* 
Chester, a town of marohandice on the sea- 1 thought it my best way, for a time, to remote 
toast of England, whose grandfather was sir myself and family, to prevent future moonve- 
JPeter Young’s son, and grandmother the duke nieoces. Whereupon 1, with a discontented 
of Lenox’s daughter; the truth whereof, if heart, came for England, and if yonr gracetetf 
questioned, may sufficiently, by a gentleman in to mind, mads to you my application; wdliOg 
London, be proved : knowing some persons to was 1 to take up with the Mo* provision t bm 
delight in giddiness, and accounts it a bondage no vacancy in your grace’s diocese, was tfte 


&*A*b «. Hpw 


answer; uttfstiiM tdM me/Vhtoliyfoi-ref 
London pestfbly alight* answer myreqnest. 
Whereupon I strait way attended my lord of 
London, but no satisfactory answer would I find 
there. On which, what to do I knew not; hut 
the second time waited on yourgrace, and gave 
up my lard of London's answer and withal told 
your grace, that wilkug I was to go for the West- 
Ipdias. Your grace’s answer was, that pro¬ 
visions there lav in tuy lord of London, but 
being destitute of money and friends, dislnabled 
Itu tfc get thither, unless 1 had sold tuyself 
for a bond-slave, which I was not willing* to dow 
$o that for Ireland I again repaired; but no 
sooner was I well there settled, in a cure for re¬ 
mote from the other, but news my creditors 
had; for which, without my selary, glad was I 
to flee again in a distracted condition; and carat, 
accompanied with my wife, to Oxford; where 
friendship J did endeavour to create, but all in 
vain. From thence went I towards Bristol, 
thinking to have made my address to the 
bishop of that diocesse, but supplanted I was by 
his death. So that myself 1 applied to the 
body- of the clergy, but meet not with a satis- 
Jaetory answer. *My second application wa$ 
to desire them to disburse money tor our 


wh«ttotl»mth>sto hadwaaesebssefod,« 
we have neither friendsjrar afoney. sjfourpoor 
suppliant*therefore, in meet bumble mammy 
besecdieth, That your grace will be graciously 
pleased, to regulate the hearts and minds, , of 
these justices who have committed my poor 
sickly wife, as well as myself; and', by yphr 
grace’s letter, to animate their hearts to charity 
the sessions being Monday next. *Tis truefT 
liave in a most gross manner incurred your 
grace's displeasure, and does’ not diserve the 
feast favour, especially at your grace's bands \ 
for wbich, from the bo. tom of my heart, I 
humbly beg your grace's pardon, Beseeching 
your grace in justice to remember mercy ; ana 
though your grace may cast a severe eye upon 
the example, yet I humbly beseech your 
grace, to cast a merciful eye upon the person, 
to whom this slial for ever be a warning- piece, 
and subscribes himself, your grace's most peni¬ 
tent and obedient servant, Robert Young. 

My Reader finds, that this first letter of 
Robert Young’s to archbishop Sam roft, which 
seems full of remorse and solemn detestation 
of his former wickedness, in forging liis 
grace’s name, was dated in prison at Bury, 
ippt. 30, 1084; hut, to shew what kind of 


fraught;, but meeting nbt with my desired j penitent he was, I will here subjoin theinfor- 
•uccess, I catneaway, not knowing which way i matio|ls „f Jivers persous at Bury in 1685 , 
to turn myself: to go and steal, l would be i touching Robert Young’s threatening* against 
hanged; to take by violence a*purse, 1 would the archbishop of Canterbury’s life, not long 


be in the same condition: to work, I knew not 
wbich way; to beg of the clergy (so many 
cheats going ab:>ut) I knew, being a stranger, 
they would, though uudeserved then, pass on 
irte the same sentence. Thus friendless am? 
moneyless, we came teOxford, in a sad cou 

flltf IAVI OMfl *1 AntlH If CttA/kl CT'ltll AMA W *-» • ■•lit Ihl 


tamame who after some days acquenlance, . .. -v* } x ■ . ,, *, .. 

.i u i»- u . * * terfciting his grace the archbishop of C : 

•put me upon this hellish stratagem upon your . , * 

grace, which forgery he committed, although I j j 


r s 

j ! arc 


am not thereby excusetl. Truly a lerrour to my 
conscience was it every howeiv, knowing such 
clandestine actions to be f»oth against the laws 
of God and man. O fie! that ever it slioul' 
be said that a clergyman hare coininittefksuch' 
ikirty actions. O! that my eyes were a foun¬ 
tain of water, to weep for remission, for pardon, 
for. satisfaction, both to God and man. Vor 
sure I am the unjust shal be punished in the 
next world, if not in this. I acknowledge my 
crime to be great, the Lord give a right under¬ 
standing of toy errour; wherein I have offended 
boui<tad and man: and what shal 1 do, or 
what shal I say to mitigate this qime ? ’Tis 
true, I am hcartly sorry, which perhaps, in 
your grace, may create mercy; but not pardon 
from my God, witliout a loathing and hearty 
detestaiiou of such unlawful ways of gain, ana 
dution from a bishop. Truely my inten- 
the receipt of 20/. was for the West- 
no more did I desire than what would 
ry tny family thither: but disappointed I 
is by the just judgement of the Almighty; 

all'we received was spent to recover tny wife's ,_ _ v _ _,__ __ 

Jftcaltb; seven weeks did she lye sick, which t me John Ifewse, in the said Y'ouug's chamber, 
the. justice* hero are not ignorant of; and I in Bury prison, say these words: Some of say 



after lie had written this first tetter. 

V V. 

Burt/ St. Edmund*"Mur. 27, 1685. 
Memorandum, that we whose names are 
underwritten, being in company with Robert 

coun- 

g ins grace llie aiviunshop of Cauler- 
liand and seal, \e.) lie spoke these 
immediately upon healing «l his late 
majesties tfeath, which was Saturday, Feb. 7 , 
84 . “ Is the king dead ? Then have at .lie 

archbishop of Canterbury's head.” These 
words were spoken in his chamber in my 
caring. Witness tny hand, * 

Thomas Boume. 

The same day in the cellar, the toid Robert 
Young declared. That, now the kirg was dead, 
he would bare the archbishop of Canterbury’s 
head off. Witness our bauds, 

John Pannell. 
Matthew + Baxter, 
his mark. 

u 

And at other times, in my hearing, and 
others that are now out of town, the said Ro¬ 
bert Young declared, Thpt, if ever he got out 
of prison, he would revenge himself on his 
grace the archbishop of Canterbury. 

John Pannell. 

At another time, some two or three days 
before, the said Robert Young, u|Mm bearing 
of liis majesty's death, did in the hearing of 


J 



* 


**m&m way W»pw> ^rfclf MyM.fftkMMtf 

■usit wjjl ooltolMraretttafiBlMkeptf fiv^te^cvwtTow^wce, that-yw^ 
Canterbury's head beoff. -• not •onuich m ntettop hi* sum With uy AH 

m John Hawse. r«f6€4 j- teHotiw ^Oceirtorg wili ihak^'bfM 

srar.wai^r'srjs;*? 

Suffolk, yeoman, Will, that, Robert Young, j n part acquented your grace with, will 


the archbishop of Canterbury’s head. And 
that, at several times, tie hath discovered him¬ 
self to bear hatred against his grace, and hath 

often spoken reproachful* against his groce. p^p. & j toUe ^ave, desiring to re&ahi 

w ILL,AM ltoSE * Your grace# most humble servant/ 

Sixthly, here is Robert Young’s second Robebt Yotmoi, 

**? to the lord archbishop of Caoterburv; j^Wy Here ; 8 lhe ttoe haod 

chiefly to weaken the evidence of John Pannell, torn ^ retti instruaMOt 

oneot those Bury witnesses, by accusing him * , hat , ie liad casua ]iv lighted on, we. 

“ ,reason< fixed a false licence to it to beg in three other 

N* VI. * dioceses; and thut dated even after the foitaar 

n T i nn nr betters to the archbishop, and after he had beet 

^ •. . - *® ur y » * ul y 23, 85, pilloried at Bury for the first forgery. r. 

May it please your Grace, r * * 

In the first place, all that I design in this , j^o yjj ** 

letter, is an apology for myself, to ask pardon *' ’ '* 

for my transgression against your grace (al- We recommend the petitioner to fly tf jp fe c iS j l 
though deluded thereto) hoping that this my of Oxford, Lincoln and Sarum, humbly hi 1, 
mean and weak supplication will be sheltered j seechinsr the clergy of all cities and cbipiorbr 
under the canopy of your profound charity, lions (within tile atoffesaid diocesses) to go from 
And seeing I have, by wicked advice, consent- house to bouse to receive the benevdencefef ill 
ed to things misbecoming an honest man, most charitable Christians, towards the relief of ft 
reverend father, let not mv honesty be tainted pour distressed clergyman, 
therewith, hut evil cnuiisell justly blamed; Given under our hand and seal, at Lambeth 
which, for ever hereafter, dial be a warning } house, Jau. 2, a. ®. 1685. 
piece to me never to commit the like agaiq: (L* S.) W. Cant. * 

U by honest and Christian endeavours, to pro- Xwo relating to a false plot in king 

vide for himself ai»L fam.lv, whose conditions which Robert Young offered to 

are now reduced so low that perish they must di8COver „ B when he was )ir i£, ner there, 
unless by vour grace, clemency cased Fur- , be ar 16S J 5 . ^ iv | lic h paper, are writ- 
thennore, l do promise to do yo..r<race that tp|1 wit J ’ h his owll haiM , all( | w * er e taken out of 
jnstKT, as to bring iu the first a. toiirs and con- L ; s ,. et lle „ as searc hed for instru- 
trivers of that wicked action, who did not only ' .,| lcre , v j. 1 , k. desimial to break orison 


tnerewitn ; ana the said John r&nnell a gnat 
finatick. 1 humbly have sent yotir grace*(<nxt 
of that love and affection I bear to my king and 
to the clergy) this caution of the said Johfi 
Pannell. &o I take leave, desirinrtoremahj 


Given under our hand and seal, at Lambeth 
’ house, Jau. 2, a. d. 1685. 

(L. 8.) W. Cant. 1 

Two papers relating to a false plot in king 
James's time, which Robert Young offered to 
discover at Bury, when he was prisoner there, 
in the year 1685 : both which papers are writ¬ 
ten with his own hand, and were taken out of 
his pocket when he was searched for instru- 

. . . .. . - meuts, wherewith he desigued to break prison 

encourage me, but several nnpostbims they t | |pre ' ^ T * 

likewise Ve sent abroad, which 1 can prove.. first which fieem8 to be a letter to 

Having thus far declared myself, and endea- „ ouie , urd a { c ' ourt COUC erniug Robert Young 1 * 

Tounng to take oft such aspersions as ought in 1685 but is not su • ibcJ , TTj 

possibly hftte been thrown on me.; give me r 1 

leave to aqqiu’iit your grace, that 1 am given * VIII 

to understand, that one Jobn Rannel bdVe lately 

scift your grace a petition, intreating you to Bury Gaol , June 13, 35. 

incense the judge, that comes this circuit, May it please your’Lordship 2 * 

against me ; which petition I humbly desire, Although 1 have been, and also am unwit- 
and beseech you, for your honour, to disrc- ling to truble you with my letters, yet, wot- 
gdh]. For that |>ersoii is a rebellious traytor, withstanding, the treacherous speech^ and iti- 
and have declared himself so to he; his words tendeil actions of wicked rebels forced! me 
and intended actions are, in breve, as folio weth : thereunto dt present. 1 leatly a petition to the 
He called the king tl popish dog, a rogue, and king and payment sent, which petkitm (de- 
taid, that lie has taken that which was none daring in part the purport of what I have to 
of his own, but the duke of Monmouth ; he say) I humbly beseech your lotd*hip v for the 
lias said likewise, that he would do his en- love of a gracious king, to take care of, and do 


cusabo ; modo teinpus mihi coocesseris: nam but what 1, by sufficient evidence can pnrifo 
sftatim hoc facere, non est hamtn, quoad cor- appear to be truth: justice will in no wssewr 
t>«*, viritim operator semper dicere, qm sunt the king tort he done, the ittsons w^wfo 


4ttt| ■ ■*&.**»**. ht vuhtrfmi)***, ffcW 

— ! »« * M' H l I Xtto baft*4^« DM} frtfe M'wiM, t» Um, gMag order tifcewi*, 
l lmmhfr dtotri, mfcutt t^>» mq^sty, mad that all pea/fnY, md |ulr y sbopld not bn 
fc»high h auti ftaM tcourt4fparliamset, to be, permiudUo be carried tohhn,least he mait' 
^aaaan as Mgr be, called op, where with jus- complaint. And the more arterity they show, 
ifeo* and net with partiality, 1 may be heard became your obedient atrigecft did discover one 
tospoek. John Pannel, who, like a rebel and traitor, did 


J mouth so long as be had blod in his body. 

pe hi# rebus omoiboB obaecroetsupidioiter Moreover, Feb. 7, 1684, about twee o’clock 
damloro te mihi rescribere literam, mqua si in the afternoon, be swore, that now he would 
iadireri* mibi ut singula ddatem non recusabo, accomplish his long designed and intended 
gwratus ewnnnr oetendere, qui aunt probati, purpose. Now, said he (news being brought i 


coribendum, nisi quod supplex orem ut omnes I will have that popish rogue’s head, 6cc. Now 
actionea secundat Deiis optimus maximusque. by the discovery hereof, your poor subject havd 
fitcs Into oorde vale. * to himself enemies innumerable created, and 

Tub salutis 6c amplitudes. yet will (so long as life continues) stand firm 
Ex Carcere 18° die mensis, Julij a.d. 85. and unshaken, notwithstanding all the vain at- 

Cupidissimus, 6cc. R. Y. tempts and impetuous assaults made against 

_ J .. , . , . . him by guch men as are given to change, and 


% * , - . . fl ■ • W WUIV JWMK KUUCS OUVftWI IMOJWISJ • - 

plot, if he might hare his liberty, and bfe things, and much more slial against John 

brought unto London to bs tlie king’s evidence. p ann( ., and othera (whom t0 d^ cover here 

This « UUo recommended to the reading of were t0 n.^urpow) be confirmed by three 
the Presbyterians. witnesses. Many are the conspiracies and 

* conspirators, who have plotted anil contrived 

A M Diaoovery of Treason by Robert how to bring their wicked entcrprizes to an 
Youngs, Clerk. bead. In order hereunto (as in conscience 

To the mod high and mighty Prince, James obl :^ 1 - an<1 “ a .J"* 1 ' 1 " 1 y° ur 

J.,. rail 

Honourable and High Court of Parlia- t«th ff ™.?r ™ 

maeoti the humble PETmoN of Robert contnvcd the death of your moat sacred ma- 


were to no*pu 
witnesses. Mi 


vented) will (with u aad memento) make 

roo« „7purliZe!^ J y y °“ r know. what yonr faithful subject doth no#in 
High Court ot Parliament. part ^ |iavin? piom l’ se d, vowed, and 

That whereas your most obedient sutyecte, protested, that if ever your majesty catae to 
%ving under the laws of God and your ma- the crown, ei\joy it you should not one year to 
jesty’s realms, in the days of the late gracious an end. Such evidence against them siagu- 
Jtiag Charles the second, of ever blessedtae- larly shall be produced, as to the jQonsciences 
morr, did in ail things shew himself a true, of all loving subjects shall seeiq reasonable 
fiddAui, and obedient subject, according to bis and sufficient; and if your poor subject does 
function, as well esin the sincere administration not prove by sufficient evidence what be how 
(according to the Church of England) of God's affirms, your said subject offers himself then 
holv Vord. as in due obedience to the higher to the most heavy punishment that it shall 


contrary to all laws of justice and equity, was In consideration whereof, may it please 
notwithstanding, in veiy extream manner, not your most sacred majesty, and this your high 
only oast into prison (where he, 9 being alto- court of parliament, graciously to take toe 
gather a stranger, have these eight months by premises so far into your tender consideration, 
continued) but likewise (last assizes no- as tp call up to Loudon before yonr princely 
4hmg being objected against him) bound over majesty your poor subject, who will in full 
^his good behaviour,, where he will (through discover all those clandestine actions and hellish 
.luslisn. and for fear of discovering their rebel- stratagems of rebellious and treacherous rebies, 
IMnnad Clandestine actions) perisn inevitably; who intends no goodness towards your royal 
Jbr each Is the malignity of your mqjesty's person, whom God preserve, dec. which thing 
^mummegunet your poor subject, that they being granted, your said subject doubts not but 
Aais huBskMW locked up, not suffering hi that aI shall plainly appear de unde by strifi- 


UM] is nlatm UaPUitte rWmJ tJMIk'ltte ’ 


cient qvidenoe, ‘who tvt faithful sw M s q ty Mi 
who not. Wherefbre for tbe tinder mercy of 
God, your Aid salute hi bonds and irqpx, moat 
humbly beseecheth your majesty, and this 
high court of parliament, benignly and gra¬ 
ciously to grant thia petition, tending so gra¬ 
ciously to the preservation of your majesty 
and the government now established amongst us, 
&£, 4°d your petitioner, as in duty bound, &c. 

In this last, and in several of the foregoing 
papers, my reader finds mention of one John 
Panoei. Upon this there depends a story 
which must not be oroittel, because it is sent 
me from Bury, attested under hand and seal 
by persons of known credit and repute: and 
with this 1 shall end all Robert Young’s trans¬ 
actions at Bury. 

It appears, that this John Pannel bad not 
only fallen into Robert Young’s displeasure, 
by nis having been one of tbe witnesses of bis 
menaces against tbe archbishop’s life, but also 
lor having prevented Robert’s designed escape 
out of the common gaol there. 

Robert Young, in revenge of all this, not 
only wrote to tli** archbishop against him m tbe 
venomous manner, as appears in tiiS sccoud 
letter to bis grace, that tliere should be high 
treason sworn against the said John tbe next 
assizes, uud uot only also named bun as guilty 
in the fou going petition to the king and par- 
fljhu nt, mentioning m both the particular 
treasons, but effectual I) made good nis wind; 
and the very next nssi/cs at Ipswich, for tbe 
count) of Suffolk, in the same year 168J, pro¬ 
secuted John Patmcll for his life before the 
lord chief justice Jones. 

Naj, w lien it was objected by the judge, that 
this was but a single witness, Robeit imme¬ 
diately took care to‘supply that defect, and 
out of hand produced Mary to swear the very 
’ same words, and the very same time and 
place, as her fomiiuu had sworn befofe her. 

that had uot tbe lord chief justice been 
seasonably informed of tbe profligate reputa¬ 
tion of Robert and Mary; and had not the 
deputy-gaoler of Bury proffered voluntarily to 
take his oath, that ‘Mary was really absent 
from Robert, aud had been so for* a good 
space, botb'beforc aud after the timer when the 
treasonable Vords wcie pretended by,Robert 
to have been spoken by John Pannell, the poor 
innocent man bad been in danger of being 
hanged for a traitor to kiug .lames, by the 
peijury of these two wretched gaol-birds. 

Ijnt thus much for Robeit aud Mary 
Green, &c. 

Next we shall behold the same farce acted 
over again by tbo same persons, under the dis¬ 
guised names of Robert anil Mary Jones; 
John and Mary Smith ; she the wives of him 
tiie rectors of the same Ashford in Kent, and 
both at the same time. 

Nay (to shew how necessary it is that great 
fyftn should have great memories) we shall 
«e, that two of those pretended reoommenda- 
fctw, from archbishop Bancroft, do very 
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the same woman, under different names. 

Fust, Here are the fjtegrtrecommtiidttMmfc 
pretended to befripty archbishop Bancroft, of 
Mary Hntt, both as Mary Jones and Mazy 
Smith, to the lords bishops of Chichester, 
Norwich, and St. Asaph: tbe body of these 
letters being an imitation of bis grace’s own 
hand, bat all the subscriptions counterfeited to 
admiration. 

N° I. 

My Loud; This is to aeqeont yenr lord- 
ship, that one Mr. Robert Jones, reetor ef 
Ashford in my diooesse, is a prisoner for debt, 
occasioned by suretyship; he is a person wnQ 
known to roe, and deserves our assistance. I 
hbpe you will therefore give his wife (who 
will suddenly attend your lordship) licence to 
ask and receive the charity of your dean and 
chapter, tow ards.her husband’s f reedome, as we 
in our diocesse hate done. 1 am, your loving 
friend aud brother, 

Lamhth , June 11 , 1687. W.Curr. 

To the Lord Bishop of Chichester. 

• 

My Lord; # 

This* is to sequent your lordship,* that one 
Mr. John Smith, rector of Ashford in my dio¬ 
cesse, is a pijsouer for debt, occasioned by 
suret) ship; he is a person well Lnowu to me, 
and deserves our assistance. I hone you will 
therefore (as other of our brethreu have done) 
extend your charity toward his freedoms; and 
likewise recommend his distressed condition to 
your dean and chapter, or iu bis absence to 
the subdean. I am. Toy lord, your loving. 
friend and brother, 

Lumbcth, Sept. S, 1687. W. Cast. 

To the Lord Bishop of Norwich. 

My Lord ; 

This is to sequent your lordship, that one 
Mr. Robert Jones, rector of Ashford in my 
diocesse, is a prisoner for debt, occasioned by 
suretyship ; he is a person well known to me, 
and deserves our assistance. I hope you will 
therefore extend your chanty toward his free- 
doifle, as we in our diocesse have done: anti 
likewise give his wife (who will suddenly at* 
tend vour lordship) licence to ask and V ee civ w 
the charity of your dean and chapter. I am, 
my lord, your loving friend and brother, ^ 
Lambeth, Sept. 8, 1687. W. CXKt. 

•This letter was sealed with a bishop’s seal 
and a wafts*; and the stamp under-marked oa, 
the back of it, to signif y what part of tin Iowa 
it came from. 

To the Lor^ Bishop of St. Asaph. (IV) 

Secondly, Here is a forged letter from Dr* 
Fauconberge, secretary to my lord archbishop 
accompanying that letter to the lord bishop of, 
Norwich ; wherein is a false list ofwfaatsomB 
other churches and churchmen had given, Id 
cxcitehia lordship and his church auddl 
1 bv thorn, examnua. 



*t9 the pnsoper) w appointed 
tfftOttiFar. Therefore your lordship is 
to transmit, by fell of ex- 
b, vfpr lordaipp’s dbnutty, together with 
ieaoA apd chapters, to the aforesaid llo- 
kmx 8»tth, kvigg m Maiden-lane, in Wesfr- 
Hjnjfrn yadspsooa a# your Jerdskip possibly 
( Wk . Ypur lords^p’s, &c. 

’ , Hsu. Faoconbebak. 

I k tta fikewfee commanded to transmit you 
dhe Mm Of those that hare already given. . 

» i , , * JF * 

Mjflflib liBrd ntcfebisfbop of Canterbmy 20 0 
Dean sod chapter of Cantei bury 45 0 
fc 1 Bishop oflxmdon ••••wo 

• ,4 »dlopdfEly. 10 0 

,v Bfcltf tod chapter of Ely - - 8 6 

**<ButoOp of Rochester •>«-'% 0 

Deah and chapter thereof - - 7 0 

M Bishop of Winchester - - - 12 12 

X^ean and chaptei thei eof - - 9 0 

' Bishop of Serum ----50 
Man and chapter thei eof - - 12 0 

Bbhop of Chicboder *• - - 4 0 

1 * Dean and chapter thereof - - 5 O 

Bishop of Biou.4 0 

Dean and chapter of Exon - 10 0 

Bishop of Bath and Wells - -50 

Dean and chapter thereof - - 5 0 

University of (kckrd - - - 25 0 

Thirdly, Here^are letters of those three bi¬ 

otope written at that turn, acknowledging that 
they were every one deceived by an iropostuie 
#0 wall managed; though tbev ireie somt'of 
ydpe archbishop’s most familiar mends, and pei 
Hf&y apguamted with his grad’s hand, 

N° 111 

M.y it please your Grace; 

I have returned the letter which came tome 

> on the behalf of Mr Joses, 
ta he of your diocese; and now had 
k it to have made me suspect the 
cheat: hut your grace’s name (too well coun- 
terfatod) and the great deference I make to it, 
supSfweded sM further consideration. Aud, al¬ 
though I omamumofttad at to the dean agd 
chapter (who are not traacquaintcd*vilii yout 
Verne’s hand) yetmene of them saw through it 
Jt m much to he feaied, that the cheat is still 
named on, and too successfully 1 foi he must 
humors sagacious than 1 am, *whom such a 
MMgby the post, then followed within 
#ro ft three days by the woman herself, would 
s upon. After all, 1 am much more 
far the abase that is put upon your 
w sss c, -ti tan for that little which 1 suffered by 
M% emk heartily wwh the cheat detected and 
^eHtentcrrd* thMyxmr giaeo’n tmw|f be mo 
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lb, a 

let >our lordship know, that Mr Robert 


Imigetspi tptitnlndistiiiM hm pnrposa*’ whd* 
ho great w iM fem no d wpai d to fbhycllgynd 
men. Isn, my tsrdt<yoe»fracnhC Me. ** » 
-To tha&ond AmhfltoMpfftrt 'lomoCwmms 

Canterbury** Gracti * •* * % 11 1 

1 tejwwV $fP% &<. * 

May it please yogi Chao*; * 

In puisuauce of the Wired lecommenda- 
tion, I applietomyselt to Me Dean, atid'fbe 
picbcndsof lhiscnuich, for their chanty, to* 
waids the relief of Mr. John Smith * rector of 
Ashford m your grace’s diocese, as the ftttsm 
set forth. Mr. Dear, And the prebends, al*> 
lotted 5 1 to Mr. Smith, which sum, with my 
owumite, would have made up 10 L and this sum 
was to be paid by Mr. Dean at his arrival ■ 
London; and of this I gave a hint to Mr. 
Parasn in ray litter to lum: but since wetahin 
from the Grade, that the whole contrivance 
was a cheat and a forgery; and for the further 
discovery of it, I have sent the inclosed to your 
grace 1 am your grace’s, dec. 

To my Jtiord Archbishop of Ww. Norwich. 

Canterbury his Grace 

Maytt please joui Giaco; Sept. 0 , 87 
I have received youi grace’s letter of the Sd 
instant by this post: the effect of it is, to be¬ 
speak the chanty of this ebuich for oue Mr. 
Robert Jones, rector of Ashfoid, who is a pri¬ 
soner on the account of suiety^hip, the taupe 
for vvhuh he suffeis, does not at all couuueofl 
his suit; but that which follows does very 
much that he is known to youigiute, and 
that vou judge him to be one that deseive? our 
assistance. on that account lie shall have at 
f 10111 me in such mopoi lion, as v our asset shall 
think tit, and of that youi grace suall judge 
at uiy turning up to London, winch \vill be 
about six weeks htnet, it God piinuf, 01, if 
>ou will not judge, 1 will tax niyjdf as I wsukl 
do any other man 111 mj condition, and so 
much Is jowl, as 1 ought to he stwici with 
myself than any othei. I am, ray good 19 * d, 
your gi u e’s, See 

To my Lord An lilxsliop of W w Asaph . 

Cautcibury his Giace * 

My most botiomtd Lotd; Sept 13,87 
I send your grace, hen am lose d, that piece 
of iorgtiy which c&int this duy si nnigiit, as a 
letter from y«ui grace. I saw youi uauw to 
it so well counttifeittd, that 1 did not examine 
the hand in the test of the letter 5 not took no¬ 
tice of the false spelling in the word au quent, 
aud twice duxeue; which i should imvo tog- 

S led at othei wise, ltotyonr name, which I 
uubted not to be of join gi ace’s own baud, 
was enough 10 assure iue jto w hole letter was 
vou is And whether >ou wntitio haste, jdr 
had an amanuauis to write it, I wal not runous 
to examine, 01 whether it was fiugtd, wiuoh J 
now understand waa the case. The woman 
rogue, by whom, or for who u H ««s fergetf, 
having thus made ready thu hail, and bwipA 
mo upoir at, came ana drew up her line the 
nm*i day; there ahoiiad A/.» upon l»ar 
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fwpar, which she «nM iate Itongrtr; ami 
there, I tool* sot, hating baited fibe water 
with a letter from year made* and haring a 
epbreription to second it, aha hooked u much 
more between the bishop and the dean. 

To my Lord Archbishop of Wm. Asaph. 

Canterbury hie Grace. 

Haring now followed Robert Young, and 
his pretended wife, to the end of the first great 
tarn ofibdr affairs in England, it is but rea¬ 
sonable, that I should use the same exactness 
aa I hare done in that pwft of their story which 
was acted in Ireland, tbat*I should declare by 
whet means 1 hare had the certain information, 
which enabled me to trace them so narrowly 
also in this part of their adventures. 

It was soon after my delirerance from them, 
on June the 13th, that I desired Mr. Needl am, 
chaplain to archbishop Bancroft, to let him 
know wbat danger be had escaped, together 
with myself and others. Immediately there¬ 
upon, his grace gare him notice of his own 
former rencoantera with the same Robert 
Young; and withal ordered him to let me 
have a sight of most of the foregoing^opera. 

Having perused them, and perceiving they 
would effectually contribute to the farther con* 
fusion of the wretch, 1 intreafed his grace 
to resign them to my disposal, and to recol¬ 
lect what be could farther remember on this 
subject. 

To which request, I received these following 
answers from that excellent prelate: whose 
name alone would be sufficient authority in 
matters of for greater concernment than this; 
there being no good man that I know of, who 
lias him not in the highest esteem for his in¬ 
tegrity and piety. , 

A Letter from Archbishop Bancroft to me, 
dated July IS, 1692. • 

• Frenngjield , July IS. 

My good lord and brother; 

I have just received your’s of J uly the 5th, 
and, havulg read it over, immediately take up 
my pen to tell you, that, in compliance witu 
your earnest desires, I give tin and consign 
into your lordship’s hands, all tne papers con¬ 
cerning Ydung the falsary, which I sent to 
M*i Needham, to be made use of, and disposed 
Us your lordship, in your discretion, shall think 
fit; with this caution, notwithstanding, that, 
whereas there are amongst them some letters 
ofjny old dear friends, bishop Lloyd of Nor¬ 
wich, and bishop Lloyd of St. Asaph, (who are 
both at present in or about London) no use be 
made or them withput their privity, nor any 
further tlian they shall allow. 

As for the namtive you desire, you shall 
certainly have it, aa well as my old leaking 
Mmory will enable me to form it: but, though 
1 must take the longer time for that, yet, be- 
>yso tell me you long (with some impe- 
9 for my answer to the rest; 1 have 
" to gfr# k (and my kindest respects) 
VOL. XII. 


wfch fed Mffihms and krertmms, wbtobh*. 
oemss, wre M«jr*ar lordship's, dec. 

** fo/LortJ Ohbop ef Redder. 
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A amend Ls-rrtft fan* Archbishop Bancroft hr 
me, dated August *4,1692. 

My lord; I remember well what I wrote m 
you in a former letter, ooacenftag the mm* 
tire you desired, of what pawed heretofore 
between me and Hebert Young, But, when I 
sat down to mdse k, I found two things lying 
directly in my way. Firet. I was credibly in¬ 
formed, that you bad wholly laid by your de¬ 
sign ; and, secondly, many years having 
passed since those things happened, and 1 
having lately cursorily read over the papers I 
gent you; my memory did net asm hr, 
without them, to judge where they were de-> 
fective, or hew any inoohs re uoa in mem aright 
be supplied. 

But now that I am assured, that you are in 
good earnest going on with what you mtended, 
mud understand what are the particulars that 
retnfin still obscure to you in those papers a I 
will not only endeavour to dear those, hot 
the rest of the story, as for as i can remem¬ 
ber it. • 

He was twice with me at Laranetb; the 
first time, within a month after be was de¬ 
graded at Dublin, to desire some employment 
in the church; in order to which, he produced 
letters of orders, which I very much suspected. 
For besides, that they were not, as I remember, 
in form, and in the usual style; there was 
(•fixed to them, with a label, a great episcopal 
seal, such is we pv+rio our leases; which, 
upon my objecting it, be affirmed to be the 
custom of the bishops in Ireland. And, when 
I told him I had no employment void in my 
gift, he was very earnest with me to rc co m- 
nfeud him to the bishop of London; With a 
design, I supppse, that he might have a copy 
to unto by m his intended forgeries; but I 
refused. 

Sgme time after, be came again, sinee when 
I never saw him, to desire are to recommend 
him to be a chaplain to a ship, or m some of 
the plantations; which 1 again r ef used (for, bt 
troth, I never liked him from the beginning) 
telling him, that it was a part of the bis ho p uf 
London’s province, i * * 

In the mean time, having aeqoaintancejrith 
Dr. Foley, the archbishop of Dtibko’e e hdjflpm , 
Who was then in England; I sent to U^tn for 
some better information concerning this im¬ 
portunate hold man; which produced there 
letters whioh are in your bands. 

About this time be sent his Woman te Wind¬ 
sor, with a petition to the king, prearediag, 
that her husband,'going to be minmr at enow 
the foreign plantations, was taken by -tkn 
Turkish pirates; and bagging* sham m tfcu 
money collected for thetedmoptmo ofca p t uus . 
Hk majesty referred tlm petition tome ea|f 
my lord of Essrieut whioh yet I never'sum, 
nor bared efftill * good rehiler after. I»** 

4 D 



JJfQI - iffi*hut*r, ywo 


2S%z!£* JS? 

Tot WWW) p p w pot tt our opp tea psait, 
(to briny them into k toitre of the rsduaptiop- 
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By this time, or before, be bid gotten* 1 
Itew not HoW, one of tbofe instruments by 
White* wd pent plsee* in our hospitals of 
Wrvdpd ted Canterbuiy; they pro written in 
a©,fe«tewfed sheet of paper, with a margin 
bread enough to receive the seal which we use 
tel those occasion*, end which was usually 
weed about the middle of the instrument. 
This margin he tore o$ with nay subscription 
4Mhi it, finding room enough above it to 
mwd in a licence to beg in three dioceses, 
which 1 wonder any man should take to be 
mine; both because 1 bad upon all occasions 
refused to give, even worthy persons, licence 
tp beg} pad because I could not (mean as F 
mo) bf reasonably thought so silly as to bespeak 
three dioceses in so wretched a stile, ana in 
pooh s wretched scroll of paper. 

However, this gross sham, improbable as it 
ipps, prevailed with many of my friends, and* 
he drained a great deal of money from them, 
till some one (l have forgot who) seized that 
miserable, pitiful slip of torn paper (the most 
contemptible that ever* had the impudence to 
Set up lor k metropolitical rescript, since the 
order came first into the world) and sent it to 
tee, which was the firittnotice I ercr had of his 
practice*. 

After this, for several years I heard not one 
word of Robert Young, nor knew what was be¬ 
come of him, till at length enter Mts. Jones (in 
trite, as it proved Young’s wile, or worse) J 
pretending to be the wifj p o f a clergyman in 1 
my diocese, then a prisoner for a vast debt, 
carrying in her hand a letter of mine, wholly 
Ibiged, to desire the contributions of the bishops 
tea clergy for his enlargement. 1 knew f had 
no such clerk in Kent, and though she changed 
tee name to Smith, I think of Ashford in Kent, 
yte stilt about ihe went with forged letters, sp¬ 
iling herself to my particular friends, who, 
wmibeir clergy, were very bountiful to her. 
When I bad notice of it, I disavowed the let- 
tany as 1 had reason, there being manifest 
dteteeter* of forgery upon them; and seat 
te*rthe bishop of St. Asaph to lay hold of her, 
tel Md hdr up to London, but she escaped 
liiES •• 

v’wMfotebe was at work so for off, Young 
Mndb^pros plfeying the like pranks in my na¬ 
tive country, w here be got a great deal of mo* 
nay; but, coming to Bury St. Edmonds, Dr. 
Buiely’s brother, a magistrate there, observ¬ 
ing hi* impudence, sent for a constable, and 
bfhogbt him and his quean, Who by this time 
eume to him, before the reedsder, foe. by 
upon examination, they were imprison- 
You have the copies of the earnmi- 
>n*y and his original letters and confessions 
^ ted ate copies of the informations 
ffeifci, mat he swore in prison he would 
hot how he gut out of prison 
(fall tell wsrohocause nobody prosecuted him) 


pr. Battely can batter inform you than I, V 
Whom therefore I reflwyou. 

, Mylorf, thus far I hare gone, outfof my de- 
lire to servo you* and shall be ready in any 
particular to give satisfootion, as (py/dd weak 
memory will enable ms; for I confess 1 mote 
earnestly long to see this foul imposture de¬ 
tected, and right done to io many innocent per¬ 
sons, whose ruin be hath sought in the basest 
manner. I am, my lord, yonr lordship’s, foe. 

Frmngfield , Aug. 24, 1692. 

To the Lord Bishop of Rochester. 

As for as my intelligence goes, the only pu¬ 
nishment which thq, authors of all these last 
gross chests sustained, after they bad found 
them so long a time successful, was that they 
were pursued through England by these two 
advertisements in the printed Gazettes of the 
year 168f. 

Advertisement in the Gatette, Sept . 22, 1687. 

WhereAs a woman pretending to be the wife 
of R. Jones, rector of Ash lord in Kent, bath 
gone shoot England and Wales, begging the 
charity ol several persons, for the relief of lies 
said husbhnd, whom she pretended to be in pri¬ 
son for debt; and bath both forged several let¬ 
ters, as from Jt is grace the lord archbishop of 
Canterbury to several bishops, and received se¬ 
veral sums of money. These are to give no¬ 
tice, that there is no sucli person as U. Jones, 
rector of Ashford, aud that bis grace never 
wrote any such letters. It is therefore de¬ 
sired, that, if the said woman can be met with, 
she be apprehended, and dealt with according 
to law. 

Advertisement in the Gazette, Oct. 6, 1687. 

Whereas s woman, pretending to be the wife 
of R. Jones, vicar of Ashford in Kent, and now 
in prison for debt, and one who calls himself 
Smith, and preteuds also to be vicar of Ashfqrd, 
have forged several letters as from the archbi¬ 
shop of Canterbury, and, begging up and down 
in several parte of England and Wales, have 
received several sums of money. These are 
to giie notice, that neither of these men is vicar 
of AsUforc^ and that the archbishop never 
wrote any such letters. It is therefore desired, 
ttiat, if tne said persons can lie met witb^ they 
be apprehended, and be dealt with according to 
law. 

• 

Bat how they got clear of thisfll affair, whe¬ 
ther they suffered any corporal punishment for 
their going under the names of Jonts and 
Smith, as they had done for those of Green, 
I am not yet certainly informed. For the pre¬ 
sent 1 am rather inclined to believe that they 
escaped unpunished, because the meek arch¬ 
bishop Sancvoft would not permit them to be 
prosecuted in his name; for which they hav# 
since well rewarded him. 

BuUbis I only speak upon conjecture; ant) 
the truth is, it is impossible that the work! 
should ever have an exact peccant of Mr. Ifo- 
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bert Young’* whole life, ualesa he hjvamU 
would be pleased to write the counterpart of his 
*story. 1 

But it was not long after this, that Robert 
Young and Mary took the short torn they had 
at Bromley \ which was indeed so short, that 
they were vanished tbendh before (knew of 
their being there. Only as to the man’s ill 
character, during that time, and iris frequent 
boasting of hh abilities in forgory, I am fur¬ 
nished by a worthy gentleman, my neighbour, 
with the ensuing certificate: 

These are to certify, tflw, during the short 
time of Mr. Robert Young’s office at Bromley- 
collcge, which as I remember, was about six 
weeks, be went under an ill charaeter of bis 
wicked living ; particularly I hate heard him 
brag, before Mr. Homan and others, that be 
could counterfeit any man’s baud in England. 
Witness my hand the 1st of Sept. 1692. 

Walsusgiub% Kino. 

Now, because this is the proper place, 1 have 
here ready for my reader, as I promised him, 
the entire letter which Robert Yonng wrote 
out of Newgate, to the widows of tlie college 
at Bromley ; whereof 1 cited before some ho¬ 
nest truths, and quaint expressions; 

Madam; 

Begging your pardon for this my rnde at¬ 
tempt, I humbly crave leave thus to set forth 
my present miserable condition unto you, and 
all the test of the worthy gentlewomen belong¬ 
ing to that college, to whom, I hope, you will 
comniuoiiate this. I have been almost twelve 
months a prisoner, confined, destitute of friends, 
money, 6cc. so that it liath been the providence 
of Got) that baili hitherto supported me. I 
thank God my confinement waa not occasioned 
either by rnuKler or felony, or any ill thing; 
but an frith man. (whom 1 pray God forgive) 
•t*<are against me, that, by virtue of bilTs, I 
raised money for the use of king James. Now, 
to make you sensible that I never acted any 
sboh thing, and that those things which were 
kid to uiy charge, weie as false as hell; you 
may remember, that, during my abode among 
yon, and amidst the worst of times, 1 was one 
who stood trp for the vindication of tbp church 
of Rnefand, and altogether against the Roman 
Catholics; whereas, if I had ntit a member of 
the church oi England been, then was the time 
(when authority was on my aide*) to lift up my 
head; yet, at the same time, as you can All 
bear me witness, 1 stood in the gap against 
their doctriue and clandestine actions: all 
which, metbinks, is sufficiently demonstrable, 
that they have laid fo my charge things that I 
know not of; yet for the same a fine was laid 
upon me, under which 1 now labour, to the 
great ilmquifet of my soul, and the starving of 
my natuial body, which, if not supported, will 
suddenly (being not able to subsist any longer) 
be transformed into its first matter. May it 
therefore please you. and all tbs virtuous gen¬ 
tlewomen of that college, so for to cast a com- 
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#paaNe MMnjaa f as to extend yov etwoWfe 
.benevolence toward my enlargement, banI 
hence, and sand it ow this week by a tmfty 
hand. Tbs season why 1 begg it this week, Si 
because 1 have employed one to remove me t# 
the King’s-bench, where I expect my freedom* 
and, In the meantime, some employ, whereby 
to keep soul and body together; but, if oontH 
nued here, l s shal perish out of pure wants 
therefore 1 hope you will putt on bowels which, 
are human, and lend your helping band to a 
fallen brother. I pray God incline your hearts 
to do filings for God’s glory and die good of 
the church; and 1 begg leave to remain, youe 
most humble servant, and affectionate brother 
in the Lord, Robert Young. 

My most humble service to yqu all in gene¬ 
ral, whom I pray God keep and support^now 
and for ever. 

1 have lately given me $0*. toward my ra- 
movpt to the King’s-bendh, but it vrill com 4/. 
' Direct for me at the masters side debtors, i& 
Newgate, London. 

For Mrs. Young, or Mrs. Crkige, 

* Widows, or any other Widows 

of (be College *iu Bromley, in # * 

K6ut. 

I am now attending Robert Yonng m his 
next stages to 8t. Albans and Litchfield, wheat 
he managed his business for a time without 
Mary Hutt, and sometime in concert with her* 
aud Both times like himself. 

. The season, indeed, of his coming to, and 
r acting in these places was, of all other}, mast 
proper to conceal file impudent knaveries ha 
practised there, and in the parte thereabout, it 
being towards the latter end of the year 1689, 
aiifi the beginning of 1689 (thq very time when 
aft men’s minds were amused with greater 
m a tters, and intent upon the involution of the 
government, vfbich happened during that j»* 
tervsl) for, as it is usually found, that the Jlttfe 
mean thieves and pick-punas axe wont to kfe 
the great harvest in places where there is the 
greatest bustle and crowd, and where thqjr find 
ropst quarrels and frays; so this great rogue, 
could not wish for a fitter 1 ' oeeerinn to maps 
unperceived in his cheats, than when tbsrg; 
was such an universal combustion in all is*, 
of the nation, and when men were geocrefiy 
more solicitous to save their lives, tngn 
pockets. 

^ And, accordingly) he made ass of tins opr 
portunity, both at 8t Albans and litahfieU, as 
the best advantage for his designs ; so that I 
find a world of new matter rising pp before me, 
both that cfer, and that town, and aU those 
countries resounding, to this day, with fitei*** 
of his and hk pretended wife’s forgeries, and 
other their lewd pranki. 

But, out of mere compassion to my rosdmV 
and, indeed, weariness in pyielf, I will reduces, 
into as narrow a oompaasas 1 can, that part of 
their histoiy, which eke, .perhaps, woqld . 

proved more copfotit than any of the rest.. 
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ft maytfewefo rAi s nfii ofr 4h«fc Foaly give* 
•W? .ftfw 'msdoMtiKad proofs, to justify what I 
bare already affirmed, of his behaviour .at -St. 1 
Albans, and. at Litchfield. First,- her* ire two 
letters to give *a account of his general con¬ 
versation at Utehfield; and then several other 
letters atidinfarroations concerning the notori- 
ohi forgeries, whieh he practised on Mr. Clark 
of Northampton, Mr. Mathew of Daventry, 
and Mr. Olds of Coventry; and also the depo¬ 
sitions of Robert Young’s own servant, and 
Mary Younir herself at l^tchfield ; and, lastly, 
tbfe forged bills and letters of advice by which 
they accomplished all these cheats. 



My I*ord: Litchfield , July 23, 1692. 

I received this morning your lordship’s of 
the 20th instant, and have here inclosed as 
much, as the shortness of time would permit* 
of Young’s carriage in this place. I sna|l be 


glad, if this may help to dear the innocent, and 
detect the fraud of villains. • 

, Robert Young,’ who pretended to be an Irish 
clergyman, and to have good church prefer¬ 
ment ia Ireland, and a considerable temporal 
WStnUi, lived for some time in Litchfield, and 
kgclgod with one Moreftoif, who kept a public 
house. 

.Having his being hero, he was observed to 
have stove of gold and silver, and some plate. 

* He kept , his man and two horses, and rode I 
often abroad, bat m many observed, more like 1, 
a:, highwayman than a*imfine. Before he left 
this place, he went to lodge at a private house, 
whenMhegentlewoman’s maid was debauched, 
»*d, aarne say, by him. * 

Hemade love to a gentleman’s daughter 
in Tam worth, and in all likelihood had married 
hmv ife woman had not come hither, whom be 
owned to he his wife. 

>li is said, he would have given his man 
money to have kiHetl this womao, wheat he 
eftntd to be his wife; which when the rain 
refil le d to do, he attempted to kill him. „ 
.Be was arrested here first for debt, and af¬ 
terwards far taking bills of* exchange out of the 
maO* vend from this prison was removed to 
Newgate*/ There is one Mr. Mathew at Da- 
venfoPf who; as I hear, can give more account 
of Young’s rogueries. 

Iam yourlordfibip’s, &e. L. A. * 

Secondly, The Substauce of a Letter to sir 
R. R. from a person of worth and credit 
at Litehfield, to the same purpose as the 
t *'' timer: 1 ' 


plpte tbenoe. So soon as he became a tittle 
acquainted, he began'to inquire ou^-fer a fit 
person to l «nake him a wife, and presently* 
fell in league with a woman of iVmwUftb -1 
(who was to have l,0QQl. to her portion) j 
and had prevailed with her to marry uhto, a*: 
he himself boasted ; hut while it was iuficrKy 
there came a woman hither, who said she waai 
his wife, and who doubtless was so; and the * 
villain, as bis man reported, would have hired * 
him to have killed her, and upon bis refusal** 
endeavoured to kill him. Before he came to : 
Litchfield, it seems Jw had lieen for some time 
st St Alhan!s, wbpfc, by courting the post¬ 
master’s daughter, 4ie obtained the privilege of. 
looking into the pecquets, and by that means 
ot divers letters into his custody, which hade 
ills for return of money inclosed in them.; 
with which he posted bis wife to London, who 
there received a good part of the money. ■ This 
we know by the relation of Mr. Olds, a mercer 
in Coventry, and of another mercer in Daventry, 
the former of which coming hither and surpris¬ 
ing him, while be had money and plate left, 
got as much in value as satisfied his bill; and 
the latter*being sent hither by him in two or. 
or three days after, seised his person, and got 
him committed to the town gaol, and thence 
removed him to London, where he was tried* 
and convicted of these and some other such 
roguish practices, and pilloried for them. 

Sir, 1 am, &c. 

4 

Thirdly, A Litter to me from Mr. Allestree* 
minister of Daventry, touching Robert 
Young’s demeanor at Litchfield, and par¬ 
ticularly his forging hilts of exchange,\ 
under the names of Mr. Olds and Mr* 
Mathew. * 

My lord ; Daventry, Sept. 20, 1692. * 
I hare, m obedience to your lordship’s de¬ 
sires, inquired concerning the villainies that 
Robert Young lias perpetrated here, and made 
this place the stage thereof, and I am furnished 
with such unquestionable intelligence, and such 
abundance of matter of this kind, that does 
sufficiently discover the disposition of the man, 
and the prarity of bis mind, that be is prepared, 
by nature, custom, or indigence, for any sort 
of wicke&ness: so that knowing certainly the 
cheats he has acted here, and in our 





j l have made the almost inquiry ] can 
iata Ifeang’s behaviour while h# was at Litch- 
MftKhmi i was not above a quarter of a year, 
or thereabouts. W heu he cameftrst hither, be 
ana wy ftffiqf money and plate; pretended to 
be a deaura Ireland, audio hteeia^entifiilcstate 
>fcerv -awL 1 A bars, brought the money and 


neighbourhood., without compunction or re¬ 
morse, it is no wonder to me, that, by degrees, 
ha is risen at last to attempt the life of others, 
by the trade of forgery, and swearing men into 
treasonable actsand associations. 

About the latter end of the year 1688, we 
were alarmed with, the news of a notorious 
cheat that had been practised upon Mr. Ship- 
ton in Friday-street, by a villain who had 
forged the hand of Mr. justice Mathew,. *of 
this town, and copied his fetters so exactly, feat 
he himself could not discover the difference by? 
the strobes of the pen, or disown the writiag 
.upon view, hut only by being consoionstohiw- 
self that be badnever written, or set his hank 
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any paper of tintmomentnnd importance; 
thatMr/g 


to 
so that 


[r^Shiptoiy who was bis correspondent 
-iuLondon, was easily imposed upotf by the 
aimthtnde of hands, and paid two hundred 
pounds upon a pretended bill drawn upon him 
mtn Mr. Mathew. When the following post 
gave notice of the payment of the money, and 
ako of the order that was followed therein, all 
endeavours were speedily used to apprehend 
and discover the impostor, and many joumies 
were undertaken into several countries in pur- 
■nit of him; but aH inquiry and search for the 
detection of the theft, atolurf* the author, were 
fruitless and unsuccessful, it happened, after 
some considerable distance of time, that, the 
news of this cheat spreading far and wide, one 
Mr. Olds of Coventry sent word tol\Jr. Mathew, 
that he had been formerly cheated of 1 4l. that he 
had discovered the rogue that had forged his 
baud, and that he had given him satisfaction 
for his money. He did not know but this 
might he the man that had put the ljke trick 
upon him in a greater sum, and referred it to 
his consideration, whether it would be worth 
his while to go so far as Litchfield for enquiry 
aiuL^atisfaction. It will not he improper in 
this place, my lord, to trace things from the 
beginning, and examine how Mr^ Olds came 
by this intelligence, that helped him to the re* 
cevery of his money; the cheat that was put 
upon him was of an ancient standing, and be 
had been a long time under the sense of the 
loss of his money, without any expectation 
over to retrieve it. Now this Young, wb% 
had practised these rogueries upon him, and di- 
ver 6 others, and by these frauds bad lined his 
pockets, with & competent sum, both of gold 
and silver, repairs to Litchfield in a decent ha¬ 
bit ; pretends himself an Irish prolestant and 
refugee, one that was persecuted for righteous¬ 
ness, and had lost all for the take of the gospel. 
The dean and prebendaries believe-him, and 
receive him with a great deal of civility, cha¬ 
rily, and humanity, permitting him to preach 
in their several courses, that so their benevo¬ 
lence to hfc.i might be greater, and seem like 
an act of justice, and the discharging of a debt. 

In this pomp, with all manner of accommo¬ 
dation, he resides a long time among them at. 
Litchfield, and follows the sports that were 
suitable to the season, whilst his wife, by his in¬ 
structions, is carrying on her usual cheats at 
London. Now having represented hiiuself a 
batchelor, he made his court' to a young 
wogiau, and bad advanced far in her esteem; 
but the detection of his rogueries broke off the 
intrigue. For, lits wife seuding him word that 
she was coming down to liim, be weut forth 
one morning with fits servant (who carried bis 
gun after him) a shooting, and there proposed 
to him the killing of her, offering him a great 
tow ard for his pains * but the motion being re¬ 
jected with abhorrence, he threatened to be re- 
rented of him, and cut his throat. 

' The man, believing his master was very se¬ 
rious in his threatening*, and that he wouhl me- 
nbioplish his malice, when privacy and night 



knowing the cheat that bmt heen teted' _ 

Mr. Owsi repaired as font as be was able t&i. 
▼entry, to' give hint notice of it; andhe<u^ 
eordingly weaVdown to LitehfieM^chhrgei^ 
Mr. Young with the forgery, who rather than v 
he would hazard the losing of ’hfectedit mid his » 
station with the prebends, ga*e him satisfbetunit - 
immediately. / tf 

And now, my lord, l am arrived at the point T 
of time, which made way for the discovery of 1 
Mr. Mathew’s cheat; the account of which JL 
will choose to give you in* bis own words, and' 
insert in the body of this letter: 

* About the latter end of February, 1688 , 0 ns 
Mary Young had a bill of nine pounds on Mr. 
£hipton, which said sum she received, the 4 th 
of March following of him, at the Seven Stars 
in Fridfty-street. On the 19th, and on the 
21 st of the said March; both thy letters bf 
cash concerns were opened, transcribe^ knd 
‘•counterfeit^; and advice givenof ■m two hkatw 
dreipounds bill, which was also counterfeits}! j- 
1 upon which Mr. Sbipton paid to the said Mapyk 
•Young two hundred pounds the OStidoPMarch t 
following. Robert^Youog layout St. Afart/k* 
as was supposed, and, by^oorraptingriht>post«* 
m aster there, had opportunity 
ing mv letters, some time after, 4 ?the askb? 
Mary Yonng was faken at the-Maidenhood'' 
and Three-kings in Cheapside, with a coan-- 
terfeitbill on Mr. Billers, pretended to bedratte 
‘ by Mr. Joseph Olds of Coventry;» Shewing 
‘ then charged with the cheat upon Mr. 8 hi}- 
* ton, and was committed' to\¥«od-strutfi* 
compter, from wh£hc£ she removed herself 
to the King’s-bench in Southwark, and whea : 
the fire broke out there, made ter,qmpe. f * 
/About the 10th of December foUswingl* 
Heard of their being at litchfield, and imme¬ 
diately went down post; came thither about ^ 
twelve at night, ana in the morning beset tho 
house where Robert Young lodged $ and^ 
after above an hour's search founcfmm in the 
cellhr hidden under a stack of furze* At to 
first apprehension he owned the cheat; and ©fk • 
%ed his globes and books for satisfaction;: 
but they being refused, he.denied all. Hu 
wife also said, before the magistrate, that was 
the first time ever he had seen her, though "his 
servant swore that they' had lived years So*/ 
gather, and that she had bom him gagttal* 
children. From Litchfield they were brought- 

13th of " 


fo London, and tried the 


January, 



Cheapside, and at the Royal Exchange* .and 
fined one b Adred marks; the first day'of the 
term following to stand in the pillory In West¬ 
minster, and fined one hundred marks niore: 
his wife the same pmushment, bather fins* 

rto.* 


* •* 


was but twenty marl 
My lord, I should be very glad; drc. st* # 
being your loidship*% fee. t . - 

. Ciuim Alwotirw. ' 
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Fourthly, A Ltfrrte from Mr. Mathew, a jut- 
' lice ftfthfe peace, confirming the former 
* relation as to bis part in it. 

Mr. AUestreo; 

I inun given my lord bishop of Rochester as 
fioHaic account of that rascal Young, as lime 
wilt permit; but, if required, cao get more 
particulars against him from Northampton 
wad Coventry. I shall be very glad if 1 can 
be instrumental to clear my lord from the im¬ 
putation this villain lias laid him under; know¬ 
ing how ready a great part of the world is to 
speak evil (especially of their sort) of dignities. 
Pray when you write to his lonisbip, assure 
him that 1 am his lordship’s, &©. 

Daventry , Sept. 12, 1692. Bfiiu. Matoew. 

Fifthly, The Information of Josbfh Olds, of 
Coventry, Mercer. 

The said informant maketb oath, That Mr. 
Robert Young, the person now present,^hav¬ 
ing. cheated and defrauded him of a consider¬ 
able sum of money (viz. in May or June, 1683,. 
by receipt of 10/., part of a forged hill of ex¬ 
change oj 100/., pretended to be drawn by this 
deponent upon Mr. John. Billers of London; 
and in August last, by the receipt of 34/. 10 *. 
surreptitiously received by the sstid Mr. Young, 
or order, by intercepting two bills of exchauge; 
one drawn upon Mr. Wootton in the Strand, 
for 2 OL nod the other upon Joseph Toovey, 
cheesemonger, tor 14 L 10*.) the saul Mr. Olds 
did take out & Capias out of the court of record- 
in the city of Litchficldy and the said Mr. 
Young being privy to it, owned the fraud, and 
mode him satisfaction thereof; and drew out a 
letter or note, importing an order, directed^ as 
this deponent remembers, to his wife, a*d 
thereby required bar to pay a certain number 
of pieces of gold, to the value of about 7/.and 
that the woman now present, Mary Young, 
did, pursuant thereto, bring the number of 
nieces of gold, and delivered them to tbosaid 
Mr. Young, and that the said Mr. Young de¬ 
livered tliero to tins deponent. This deponent 
further saitb, That Mr. Billers (this depouedt’s 
correspondent at London) in his letter to him, 
informed this deponent, that ho had received 
his letter, or rather a copy of it, with the ad¬ 
vice qf drawing a bill upon him for payment of 
200/. kt sight, to Sarah Harris, which money 
he had not paid, but that the person that 
brought it was secured, and proved to be the 
same that cheated Mr. Sbipton of 200/. under 
the name of Mary Young, or words to that 
effect . Joseph Olds. 

Cant, apod Civit. Litchfield st&er 
,*^,'6acram. pried. Joseghi Olds, 9 
™ die Decern. 1689, coram Tno. Marshall. 

Wm. Marshall. 


4 -i. 


Sixthly; Tb* Examination and Confession of 
Mary the Wife of Robert Young, Clerk, 
lain- of Wappmg, near the Hermitage- 


stairs, at, the sign of the Tobacco Tress. 
Taken the 9th day of Deoemb^;, 1689. 

City of Litchfield, at. 

The mid examinate upon oath saitb, That 
she war married by dean Dixy in Ireland, at 
county Cavan, to the said Robert Young; 
about one years in July last; and that the said 
Mr. Young then kept * gramraw-srhool there; 
and saitb, that he was beneftoed under the 
bishop of Rtfmore’ft chaplain, Mr. Crew, in 
Ireland, and had thereby 30/. per ann. That 
she hath had five children by him, and that 
tliey are all dead, //hat she did go, by order 
from her hnsbandf the said Robert Young, 
with a bill upon Mr. Richard Sbipton, a linen- 
draper, at the Seven Stars, in Frkhiy-.street, 
London, anddnrwn in the name of Mr. Mathew 
of Daventry, for 200/.; and did thereupon de¬ 
mand, and receive the said 200/. from the said 
Mr. Sbipton, about February, March, or April 
last; which bill was delivered her by her said 
husband^ and the money to him delivered by 
her. That her husband told her, he gave the 
post-master of St. Alban’s tenor fifteen guineas 
to open the packet, and to take oat some let¬ 
ters ;. bfct the troth of this she knows «ct, 
otherwise than by the information of the said 
Robert Young, her husband. That her hus¬ 
band and she came out of Ireland in May was 
twelve months ; but whether be was, or is in 
holy orders, she knows not, hut believes lie is; 
and says, that her maiden name was Mary 
Hutt, Of county Cavan aforesaid. 

** Mary Young. 

Capt. apud Civit. Litchfield, 3 die 
v Decern. 1689, coram Thom. Marshall. 

Will. Marshall. 

These are true copies of the Inf bn nation 
taken upon oath, at the city of Litchfield ; be¬ 
fore the justices of the peace of the said city, 
against Robert Young, the day and year above- 
It said ; which original informations remain in 
1 the custody of me U. Wakefield, 

Oct . 5, 1692. Town-clerk of the said City. 

The afore-mentioned Holiert Young and 
his wife, being in the custody of the sheriff 
of the city and county of Litchfield, were 
’ delivered to a messenger especially sent for 
. them, ip obedience to a warrant under tlie 
hand and seal of the right honourable Gbevies 
earl of Shrewsbury, Waterford, and Wexford* 
then principal,secretory of state; bearing.date 
the 16th day of December, 1689, by the then 
sheriff of the said city, about the SOth of .the 
said inoBth. , 

Witness ray band, the 5th of Oct. 1693.' 

H Wakefield, 
Town-clerk of Litchfield. 

Seventhly, The Information of Js. youKC, 
or the City of Litchfield, Vintner' 

The said informant maketb oath, That be 
knows Mr. Robert Young, clerk, uow present, 
aud Mary Young now present.; and that be 
believes her to be the said Mr. Robert Young’s, 
wife, and hath known them to live at Wuppiog 
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a quarter of a year together, and dine together, 
and Ike together; and that they formerly lived 
together iid Dublin; aud that she had {wo chil¬ 
dren by him there, and be owned her for his 
wife, and thechildren to be his; and that since 
he came over into England, this deponent lived 
with them in Wapping a quarter of a year; and 
that the said Mr. Robert Young frequented the 
post-house in St. Alban’s, and that he courted 
the post-master’s daughter; and that be hath 
heard him say, the ostler el the post-house 
(called John) brought him up the bags out of 
the packet, and be opened and took what let¬ 
ters be pleased, aud batfesent this deponent, 
being then his servant, to rtkeive monies upon 
bills of exchange that lie had fetched from St 
Alban’s; namely, 14/. 5s. from a cheese¬ 
monger, near the Cock, in Aldersgate- street, 
London, and allowed 5 s . for the speedy pay • 
mait of it; and 20/. from a man at the Sword 
and Helmet in the Strand, by another bill, in¬ 
tercepted by Mr. Young ns aforesaid: which 
bill this deponent received by the said Mr. 
Young’s order, and delivered the sum of 20/. 
thereof to him. But tills deponent having not 
delivered the 14/. 5*. to the said Air. Young, 

- ha searched this deponent, and the Said de¬ 
ponent bid nine guineas, but never could find 
it since; and for that this deponent would uot 
, go to London upon a message to the said Mrs. 
Young, to bring her down into the country, 
and hang or drown her coming down (for 
which be offered this deponent 6/.) the said 
Mr. Young, near Cannost-wood, orWPefdM- 
park, charged a gun, and attempted to sbo<^| 
this deponent; but the gun not going off upon 
tw icc cocking, and his own horse starting & 
the snapping of the gun, this deponent wrested 
it from liis hand, and rode away with it, till he 
came to Litchfield, add then discharged it, and 
, carried it lionic to the Talbot in Litchfield. 

James Young. 

Capt. et jurat, apud Civit. Litchfield, 

LPe. 9, 1689, coram Tito. Marshall. 

Wm. Marshall. 


Eight My, The further Examination and In¬ 
formation of James Young; taken at 
Litchfield aforesaid, the 14th day of De? 
cember,.l689. 

• 

The said James Young confesaeth, That be 
hath heard the afore-mentioned Mr. Robert 
Young (during the time that he lived with the 
said Robert Young) confess, that the afore¬ 
mentioned Mary Young had received above 
500/. for him in Loudon within a twelvemonth, 
by bills of exchange, forged, and surreptitiously 
obtained by him,namely, 200/. frern Mr. Ship- 
ton, and 150/. from some other persons, whose 
names this examinate hath now forgot; aud 
that he received SOt himself from a shop 
keeper, ami several other sums of money, 
which this informant hath now forgot; and 
that lie blamed this examinate for not receiving 
two other bills, which the said Robert Young 
would have had this informant to have gone 


tttsa 

with, and demanded, and to have received: 
and. then boasted, that he had himself received 
the SO/, above-mentioned, and that ha had 
given the post- mistress’s son of St. Alban's 50/. 
by several times, to let him be privy to the post** 
bags and packet, and that he bad made Use of 
them on these like occasions all this last sum¬ 
mer : and that be went by the name of Robert 
Kendall, in St. Alban’s, and used to be there 
sometimes a w eek, sometimes a fortnight to¬ 
gether, though his habitation was at Wapping. 
And says. That when this informant refused 
to go with the bills, as above-mentioned, the 
said Robert Young called him fool, and told 
him, if be were apprehended, it was but stand¬ 
ing in the pillory an hour or two; and that it 
was nothing, lie had stood in the pillory him¬ 
self, and had been imprisoned and kid in bolts 
af Suffolk for a considerable time. 

James Young. 

Taken at Litchfield, the 14th day of 
Dec. 1689, before Thom. Marshall. 


# These areVrue copies of the informations 
takeout the city of Litchfield, before the jus¬ 
tices of peace of the said city, against Robert 
Young, the day and year abovesaid; which 
original informations remain in the custody of 
Oct . 5, 1692. R. Wakef^lb; 

Town -clerk of the said City. 

Ninthly, The Arne and the fake Bills of Ex-. 
change, and false Letters of Advice, by. 
which the several Forgeries upon Nr. 
Clarke, Mr. Mathew, and Mr. Olds, 
were transacted. 

9 First, The forged Bill to Mr. Kendall, tw pay 
Robert Young 20/. under the name of Robert 
Smith} 

. Northampton , July 10,1688. 

JMfr. Kendall, pray pay one Thursday 
ncjft the sume of twenty pounds to Mr. 

John Philips, or order,-for the use of Mr. 

Itftobert Smith for like valew hear re- 
ceivd, ami plase to accounte of your reall " 
friend 96 

• John Clarke. 

This to Mr. Jonathan Kendall, at the 
3'Figeos in Milke-strect, London. 

The TndonemeHt, 

Received, the 16th of July ,^588, the 
full contents of this bill, hieing twenty 
pounds, 1 say received - - - - & 24 

Per Ron. Smith. «• . 
Secondly, The true Bill of Mr. Clarke to 
Mr. Kendall for the same sum,, upon which 
the first was forged: 

• Northampton , July 10, . 

Mr. KendalL pray pay one Thursday 
uext the sum/ef twenty pounds to Mr. 

John Philips; or order, for the use of 
Mr. Robert Smith far like vaMew hear , 
receive!, and plase to accounte of yeur 

reall friend - -.i'.tO 

John Clarks. . i A 
This for Mr. Jonathan Kendall at the 
3 Pigens in Milke-street, London. 
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The Indorsement. 

^ ; July 17,1688. 

Paid Mr. Robert Smith the twenty pounds 
back agaip at Northampton. 

John Clarks.. 


* 


Thirdly, The forged Bill from Mr. Clarke to 
Mr. Kendall, for one hundred fifty pounds, 
which Mary Young received under the name 
of Mary Clarke: 

Northampton , Oct. 5, 1688. 

Mr. Kendall, 1 pray you pay one 
Tuesday next to Mrs. Mary Clarke the 
pome of one hundred and fifty pounds 
fbr like vallew hear received, and place 

id - - X - 150 


to the account of your reall frien 

John Clarks. 

To Mr. Jonathan Kendall, at the % 

3*Pigens in Milke-atreet, London. 

, The Indortement. 

Keceived, the 0th of Octob. 1688, 
the full contents of this bill, being one 
hundred and fifty pounds, I say re¬ 
ceived ... -. jf. 150 

The mark of 
Mabt | | | Clarke. 

Fourthly, The forged better of advice from 
Mr. Cla&e to Mr. Kendall, where notice of 
the one hundred fifty pounds bill is inserted: 

Mr. Kendall; * w 

'l am not a little trubled to hear Mr. Ridly 
has not paid you as yet any moneys; pray, 
if you have not yet herd from him, send by \ 
the said post, and, if that wilt not doe, pray 
let the sume person attend the concern, ant' 
what it costs cnarg toaccount. Pray also pres 

for the hill of bi. leut Sr Synion-, <>!so the 

hill last sent of Mr. Williames for 4/. U. 1 
hope all will suddenly be plnd; the 


from Braictpry of whom ) bad the MR of 
100/. payable tne 14th instant to Mr. Ksedall 
for use ,of Mr. John Whittorne, fhr if you 
should fail my fteind Mr. Kendall of the 
moneyybout that time, it might be a great 
prejuafn to me. Sir, 1 am your freind and 
sarvant, John Clarke. , 

This for marchant Porter. 

i % 

Next follows the cheat upon Mr. Mathew 
and Mr. Shipton, in the same order. 

First, A true Bill from Mr. Mathew to Mr. 
Shipton, to pay Mary Young nine pounds: 

Mr. Shipton Jr February 81,168$- 
Paye at sight of this my bill to Mrs. Mary 
Young, or to her assines, nine pounds fist the 
same sunin^ received at the Wheat-sheaf at 
Dentrey, bey your freind and sarvant, 

Jonathan Mathew. 

At the 7 Stares in Friday-street: This. 


e hill of^tfO/. 

dew to Will. Oidnm,’ as I sent last Monday is 
promised to be broyt to your shop in a fmle 
time. I pray you send 3 or 4 lines under rittvj 
to marchant Porter, if the bill is not accepted ; 
hot my freind gives me all assurance it will be 
^nid at the time. My lord is a very sweet 
youth to take up 40/. of me in such sort, aud 
How to deall so by me; he owes me at lest 
•3507. apd promised I should have part of that 
suddenly, and now to serve me thus I take it 
ill ftpm him, lit 1 will right to biro, and I 
pray you send me down that note he gave me; 
if njy old lord should know be should deal so 
by i«*, he would be very angery. [1 have 
given a bill to Mrs. Clarke for 150/. to be paid 
at sight; 1 intreat yon to pay when she comes 
for it.] Also I have given a bill to Mr. Bate¬ 
man for 40/. to be paid alderman Mausson in 6 
days after sight, also a bill for 25/. to one Mr. 
Bay in a day or two after, or afoight.. I am 
your real! friend, JqhW Clarke. 

for Mr Jonathan Kendall, at the 
Pigens in MiJke-street, London. 

' Sir ; Northampton , Oct. 7,1688. 

Thii is to desire you to send a letter next 
post to Mr. Swan at> Watson in JBssccks 5 miles 


The Indortement. 

Received, the 4th of Marob, 1688, 
nine pounds in full of this bill • - • j£. 0 

Per Mart Young. 

Secondly, The forged Bill for two hu'^H 
pounds, payable to Mary Young: 

Mr. SHlpton; March 18, 1688. 

Paye at sight of this my bill to Mrs. Mary 
Young, or to her assines, 200/. for the same 
summ received of her at the Wheat-aheefe at 
Den try, by your freind and sarvant, 

^ * Jonathan Mathew. 

At the 7 Stares in Friday-Street: This. 

The Indortement. 

Received, the 21st of March, 1688, 
two hundred pound in full of this bill, £. 800 

Per Mary Young. 


Thirdly, The forged Letter of Advice, in 
which notice of the two hundred pounds is 
inserted: _ 

Sir; I have drawne a bill on you to pay Mr. 
Sam. Bird, or order, 30/. [and a bill likewise 
on you to pay Mrs. Mary Young <200/.* which 
pray pay her on demand.] Mr. Woodward 
will pay you $00/. at least this week or the 
next following.. Mr. Campion for Dev. Wail 
100 amfod pounds for your bumble sarvant, 

Daintry , March 9, 1688. Benj. Mathew . 

To Mr. Richard Shipton at the 

7 Stares in, Friday-street, London. 

Fourthly, A true Letter of Mr. Mathew, in 
the postscript whereof forged notice is givea of 
the two hundred pounds bill: 

Sir; Be pleased to pay to Witltatn Pey tue, 
esq. or order, 66/. and place 7/. 10s. to accompt 
of Thomas Lucas, that 1 have received of him 
for your use; who am your bumble servant, 

Benj. Mathew. 

J hope you have paid Mrs. Maty Young 
200/. and Mr. Sam.' Bird 30/. 

Daintry , March 21, 1688. 
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Fifthly, Mr. Mathew** letter to Mr. Shipton, 
ootide of the cheat: 

. : £ Mr. Shipton; .. , * 

‘ I harp ju?t now recored a letter from you, 
jrherein you soy you have paid 200/. ha Mary 
Ygung.' I uever rectived any such siimm, nor 
• dre# any sorb bill, therefore have sent Tom 
away post to let you know it, that if possible 
you might retrieve it. Your servant, 

Ben/. Mathew. 

/ - My father saith. be /never drew any such 
bill, and Tom will satisfy,you he bath not. 

Duintrey , 8 of the clochLFriduy night. 

$jxthty v Mary Youngs better to Mr. Ma- 
tbett; after she cheated him of two hundred 
pounds: 

Sir ; Tbif is to give yen notice * that 1 have 
boiyowed-on your credit from Mr. Slnpton 
200 ponds, and when I am able I will pay you 
again. The way I got your letter out of the 
Post-office in London, was by teeing one of 
the men that carried the letters about: and 
by. that fetter of advice 1 procured another to 
be write, so that yon need not trouble you’’self 
any more. 1 rest, M. Yoi ng alias JrtnowN, 

'bf^TEWAKT, alios Fokbus, alias Boner, &c. 

Foe Mr. Jonathau Mathew at l>ain- * 
trey, near Coventary. • 

These at the Wheat-sheafe. 


Lastly. Here are the cheats upon Mr. Olds 
: nnd Mr. Billers, all but the bill of 20/. which 
1 have not seen. 

First, TSh^fbrged Bill of \M)7T from 
Olds to Mr. lufltTS, June 12, 1683, wherco 
Robert Young only got 10/. ^ 

Coventry, June 12 , 1683. 
Brother Billers ; At sight of* my bill bearing 
dnte June 12, be. pleased to pay unto Mr. 
Robert Young the same of a hundred pounds, 
* which f have received from him. I have no- 


‘Jrid&rsed thus, 

Pray pay to my man, James Mooreten, Jhe 
within bill. As Witness my hand, Aug. 14, 
1689. John Billehs. v * 

Received, the 14th August —89, » 

fourteen pounds ten shillings, being 
the fair contents of this bill for my . * 

Mr. John Billers. - - * - - £• 14 10 

Per James Morton. 

Thirdly, A true Bill of Mr. Olds, for 10/. to 
Mr. Billers, Feb. 21, 1688, for Hsrab Hams: 

For £. 10 Coventry. Feb. 21 , 1688. 

At sight pray pay unto Mrs. Sarah Harris, 
the summe of ten pounds, value received of 
her as per advice from ‘your loving brother 
and servant, Joseph Olds. 

• To Mr. John and Beni. Billers, at the ^ 

3 Kings in Cheapside, London. 

The Indorsement. 

Received February 28th, 1688-9, ten pounds 
in full of thiabill. 

• wer 8. H. Harris (her mark.) 

Fourthly, A false Bill for 200/. from Mr. 
9jds, Aug. 10, 1689, by which Sarah Harris, 
alias Mary Young, was'discovered : , 

For £. 200 Coventry, Aug. 10,^1689. * • 

At sight, pray pay unto Mrs. Sarah Harris 
the summe ofjwo'h^idred pounds value, re¬ 
ceived of her as per advice from your loving 
brother audservant, Joseph Olds. 

5thly, A false Letter from Mr. Olds, wherein 
advice of the 200/. bill is inserted. Aug. 11 , 
*-89. 

ig nrol ner; * 

's oi’ the Gill instant received—and 
mmy'ibe contents.—Mv dear wife is but poor* 
\vp \nil much as was when at Coventry ; she 
<f#s continue using the means went for; the 


thing els at present, but this letter t»f advice I Lord sanctify them for her good. Pray ac- 
fro!w him, who is your loving brother and crept and pay niy 200 /. bill at sight to Mrs. 

' — I *:»_t. t t _• .... _i_ .n . . 


servant, Joseph Olds. 

To Mr. Billers, at the Three Kings 
in Clrjapside, Loudon. 

June 13/A, 1663. 

•' Received from Mr. John Billers ihe sume of 
ten pounds. *Sir, 1 say received by ma. 

Robert Y^ung. 

Secondly, A true Bill of Samuel Croxal, ujnui 
Joseph Noting to Julin Billers, for use of Mr. 
Olds for lit. 10s. Aug. 5,1689. * But received 
4>y Robert Youug’s uiau, upon account of a 
forced iudo^einent: 

• The 5th of Aug. 1689. 
Friend Joseph Young; 

At site of this mv* bill, or ten days after, 1 
.pray pay to John Billers, or order’ the sr.mc 
of fourteen pounds tea shillings, for the use 
of Joseph. Olds: make good payment, and 
plase it to the accompt of tby friend, 

8am. Croxal. 

At Long-lane End, in Aider** 

. gate-streate, London. 

VOL. XII. 


Sarah Harris, or order, No. 78, value of her* 
self. Mr. Watson does not as yet accept the 
15/. *bill; says must first write, to London, 
where hits money lays, and if can get it |iaid 
thege, shall know uext week, with kind respects 
and service to you and my sister. Rest, in 
some hast, yftnrs. 

For Mr. Benj. Billers, at the * Joseph Old's. 

3 Kings in Cheapside. 

Coventry , Aug. 11 , 1689 . 

•Perhaps, my Reader may wonder *why I 
have been so accurate in setting dowri at large 
all these true and forged bills of exchange, and 
letters ol* advice. But the reason is, 1 have 
had for sometone, and have now at this pre¬ 
sent all the qpginals of them in toy keeping: 

I have shewn them to very many pdtsoos of 
great sagacity, hoth of the nobility ami dlergw, 
ho.li of tclidfan «ud merchants : 1 and after an • 
exact view and comparison Of them distinctly, 
line by.line, word by word, letter by letter, 1 ^ 
must say, all that barn .'seen ln«u worn 

4 £ 
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'strangely ostookM atthesutprisiDg similitude ciH at ft UMfe a kh wm yitbetot^ wkaue 
between tfas fiifee writings and the tme: end they found a very old fttsan Mow, who <•* 
4tj have 4One Robert Young this j art io c, as Robert declared) was bis father; aud, which if 
/to pr on ounc e them all to be great mart*- yet more strange, the old Mow owned him tef 
pieces of foigery. be hi* eon. 

For my part I will only add, that since he And, slnde that time, “Mr. Legat, being in 
could perform all this only with two hands, Ireland, met by chance the same old man 191 
.how many names soever fcenad, met certainty the streets of Limerick, after it was delivered 
1 Woe would have been to all the citizens and up to the English. Whereupon, taking. ac- 
traders of England by false bills of exchange; auaintauce again with him, by enquiry, V* 
•woe to all the noblemen, bishops, and gentle' round that he went about in that country, get- 
men, by. false plots and aaso c ii ti en a , tt' once ting a ooor livelihood by professing hunsaT to 
Robert Youug could have had his wish, and be a fortune*teller and a conjuror. So that 
been another Rriareos with an hundred hands, thus far we have / pretty account of Robert 
which I assure my reader is no flight of mine, Yeung’s genealogy, do we frees the duke of 
*‘but-his own in hisjettcr from Bury to arch- Leas* to the Irish conjuror, 
bishop Samrotl. From the Gate-house (as I have already 

My Render having, by this time, found that said) he wa» removed by the lord chief justice’s 

* Robert Young had so often deserved Newgate, order te Newgate: where, if my reader and 1 
will now, 1 suppose, be ghid to seefcimbrbught myself were not quite tired with him, I have 

• thither to his own home. plenty of instances to prove that he was always 

bat tint (according to the course of my fne- the same. One 1 will give: 
thod) I must shew that be wo? sent for up During his being prisoner there, wh ist nouft 
front Litchfield, ftr treasea-firie practices Questioned but he was in holy orders; he dan- 
against the government, which was dene by oestinelv married a fellow gaol-bird 0 / his to a 
tbn Mowing warrantthe earlof Shrews- young heiress. For which vile fact, so es- 


htiry 

Charley Earl of Shrewsbury, Waterford, and 


teemed even in Newgate, being more .AwJm 
treated than before, lie wrote captain Richard- 
'VSSm rriTf ITS son a letter under hb own handT which I have 
2555 " herein he tries to excuse himself for 

Sccrotai Stfn * so great a crime by an argument that is some- 

pnn ipa ecreta yuf tail. what singular, and may be reckoned os one of 

* These are, in his majestv’s name, to au- hk most ingenious shins. 

- thonse and require ^(taking a constable to * Do DOt ™ (say , he) 

work at his own trade, to keep himself from 
starving ? And why then shouM 1 be denied 

■ • * ^ • • O t | I 


4 Young, and James Ygung, for dangerouL 
4 and treasonable practices AgauhiLgovern - 

* meet, and them to br mg before use, brewer 
*4o such matters as shaft on bis tnqjestyV.be- 

* 4aaff he objected against them: and* for so 

* doing Ibis shall he your warrant. And heq,m 


to get bread for me, and my wife, by makiqg 
use of yy function?’ * 

But, to return to that which is more parti¬ 
san mayors, justices of tlie peace, constables, cent to my purpose, «a Newgate Robert and 
* and other his majesty’s offioebs civil and attli- Mary were kept, till they were tried, and *on- 
4 tary, are to lie assisting to you. Given ftt the detuned, for the forgeries above-mentioned ; 
4 oourt fit Whitehall the 16th day-of December, as the records here ensuing wiH shew, though 
4 1689.' 4 Shrews* war.’ 1 produce but one a-piece fior each of them, for 


‘ 4 To Hemy Legal, cue of the Iks- 
. 4 sengevswfh is Majesty’s Chamber . 

4 Jft Ordinary 

■ttnrs t-gst' vt 

By virtue of this warrant we find Mr. Legat, 
She messenger, Ivougbt Rdbert from the gaol 
ftt LhchtiehKo tbegate- house in Westminster; 


brevity's sake. 

London, vs. * Deliher. Gaol. Demin, regis et 
4 regfh.de Newgateteut.pro civitat. Load. 
4 opud Justice-ball in le Old ftayly, Lon- 
4 don. die Mercur. (scilt.) 6 decnno c -die 
4 Januarii An. regni Dorn. nost. Will, at 
4 Mar. nunc regie et regift. Anglia, dec. 
4 primo.' 

4 Robert Young*, alias : 8 mHb, fin. cefft. et 

_ . «... ■ . ■ _ .... _ * . _ 


Whither, as soon as he came to town, he pro- 4 commit! tar, dec/ at ponatov stare, in et sup. 
•coifed his priaoner to be removed* dor, being 4 pillor. uno die Cornhifl prope Exotmhium 
^ Itaere. cautious than some otJ**r messengers 4 London, «t al. in die Cheapside, London, ah 
^'. y toe, he would not charge btd^elf with the 4 bora imdecima ante merid. ubq; hor. prim, 
•7 Htfe keeping of so dangerous*guest, as beaoon 4 port merid. m ntroq; eorund. separat. dicr. 
perceived bins to be. 4 com paper, script, supra-caput m. ostens. df- 

• - By the way ^ Mr. Legat himself has told me - -—--- ■ » —*■■■ 

rtf one passage, in their journey up, whfeh I * For cheating Mr. Kendal of 20 /. by a 
4 b eh a v* thy Reeder wiM thank him wr. It in, counterfeit bill ofevdbang% ky 
PkgM BfAftrt ¥rtrng Aesimd him to clop and the name of Mr. Clark. 
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4 fens. qjps, cttimo reducatur ad Newgate in- 
4 a* a*k. misfed. fuonq; fin. an. p—diet . aei- 
4 vent’ | • 

* Wary Young *, fin. xxct committitar, &o. 

1 et ponatur stare sup. sedile ante et prope pil- 
*Jor. uqo die In Comhill prope Eycambuun 
‘London. et al. $e In Cheapstde, London, ab 

* hor. undecima ante merid. usq; hor. prim. 

• post merid. in utroq; eornnd. scparaf. dier.. 

papir. script, supra caput so. osfens. of- 
4 tens, ejus, et tunc reducatur ad Newgate in 
4 ea salv. eustod. quousq; fin. su. solvent.’ 

Thus Robert Young m&bia wife agaia past- 
ed their well-known roalrtf the pillory. But 
being brought back to Newgate ter want of 
paying their fines; to enable them thereunto, 
lie fell at last upon this damnable contrivance 
of aa association, as the consummation of all 
ilia villainies. 

I have already told by what means lie came I last sent me letters full of treason, pretended 
to be so skilful in archbishop SanerotVs baud, f to be written by some of the greatest men In 


tim 

lmwtertheverylm^o%wibeMdte« tens* 

court during my attention. That being nv#« 

1 told him I w«i«uteg te my bud Nottingham 
to request, that my two fates witnesses might 
be brought to trial, and undergo the juwte* ffj^ 
die government Hia groee eaeam-eged am 
do so, and withal hid mo tell my lord Notfiog- 
bam, as teem himselfi this story, which I wel 
ast down, an near as 1 can famaotber, in Ids 
own words: 44 Near six mon t hs ago, about 
Christmas tart, says my kwd atcbbuiiup I 
received a letter from this Robert Yeuug out sf 
Newgate, to let me know there was a perni¬ 
cious plot going on against their majesties, 
which was laid aa deep as bell j and he bad 
bad the good luck to discover it; desiring me 
speedily to acquaint the king with it. dl fi«t, 
tfie information coming from such a place, I 
teak little notice of it. But he shortly wrote - 
me ether letters to the same purpose > and at 


and mine; bow be got a pattern wjfereby to 
forge m lord Cornhury’s, liis Lordship cannot 
remeadjlr. But my lord Salisbury’s, and my 
lord Marlborough’*, lie obt&iuud partly by the 
raft as he did rniue: that is, by writing 
lu mj lord Marlborough under his true name 
jof Ijpoert Yeung, to my lord riajjsbury, under 
the name of Robert Yates, to inquire of the 
character of some servants they never hod: to 
which false letters they also nnawsras returned 
true answers, under their own bauds ; which 
be thereupon falsified. 

In the maim 

Firebi ace’s ha 

wider the feigned "name of Robert Yarner, ^4 papers, laid the m up in my closet, where limy 
justice of peace at Marlow iu Buckingham- rtiUrg^U^Q^Tp^tell my lord Netting- 



England. The bauds I did not know $ hut 
4heii I thought it conoarned ns as a privy 
counsellor, to acquaint his majesty with the a 
whole matter. \ did sq. The king read over 
•Young’s letters to me, and those treasnnshle 
ones that he had sept me ; and theiibis ma¬ 
jesty very generously paid, Reallyfmy lord, 
these paper* may resemble some or these 
persons hands, but I do not in the least distrust 
them ; I anTconfidlht they pre innocent, and 
this is a villainy ; and therefore I will not have 
^ ^ l< TX I disturbed upon this account. 4*4 so, 
r _ ted sir Bltt*! said my lord archbishop, 1 carried home my 
sending him a civil letter bundle pf intelligence again, and, sealing the 


shire, and dUrnestly .reeomiuemling to aim a 
wild son of liis fordsn apprentice j professing 
he would not stick at any money, if sir Basil 
would take him under his care ; withal * de- 
4 siring in answer from him under his band by 
4 thp hearer, his man which he had; a»dP| 
thereupon air Basil was entered into the Associ¬ 
ation. 

But, lart my reader should think that the 
single framing of one Association was employ' 
meat enough in matters of state, for so fertile a 
brain, ami so artificial a hand # u» Robert 
Young’s, during the whole two years and four 
months that be lay prisoner in NeWgate, I 
have one story more to tell of him, and then ] 
shall have done: as indeed I well may ; fur 
af ter this Association, and this other story of the 
like nature I am going to relate^! think it may 
judrty he concluded, that scarce eVorany mortal 
man has reached to* deeper pitch of infernal 
wjekodneas. 

The story ip Rite: shortly after my being 
cleared at Whitehall, 1 wont to Lambeth, to 
visit iny anc ie nt Btert honoured firteud, my 
lord arclibishop of Captafteuy, and to thank 


or 


* «Ma( Mr. Sbiftm »0P/- » 

wxi.to i tf M MU «f imuhigy, in timmmtf 

_*r 


harffuiat, when their nupeattes shah cam¬ 
med, I pm ready to produce them, with the 
vdry inscriptiou I put upau them at that mine 
: Letters ami papers from Robert Young, 
iin is a very rogue.” 

And here indeed 1 bad repaired to give the 
rogue over: but, when 1 was just concluding, 
there happened a new discovery, relating sfiU 
to iny share in this business ; so very remark¬ 
able that 1 cannot, without manifest injury to 
myself and ray reader, deprive lum of'tfie 
knowledge ofit: I mean Robert Young’s fresh 
attempt to suborn one Jiolland, iu order to re¬ 
vive tint fallen credit of hi? forged Astofiatfep 

I should be very loth, by what 1 am going to 
say, to forestall or misreporl the king's evidence 
against him ; but the reality of this grfias sub- 
•rnatitn having been sworn to at jjioka’a halt, 
whore 1 myself .was an ear witness, as Wf#*M 
many worthy gentfemqn, and grpa X n fl mby s 
of other persons, 1 know not how it wepepos¬ 
sible fin* uuafe make a secret af it if } would : 
and the sioi# so much conducing to shew the 
Oftlreme lriftlness and implacable rage of the 
villain, when he wap brought fe his feflt shifts, 
I think 1 have great nhhgatiau upon me fe 

make jt pubhe. 

Now the-evidence fe this matter, consisting 
partly in the discourse Young biggpjf teM 
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witb HoIUrhL; tn dr*w him in to be»psrjar«d 
witness in this profligate cause ; and partly in 
the instructions Young sent him in writing'to 


Next, 'he repeated to him the beads and prin¬ 
cipal matter of it; then shewed him in what 
onJer the names were subscribed.. Here; says 


swear by. I will set down, os near as I can,. he, is the late archbishop of Canterbury’! baud* 
a yen' brief but faithful abstract of the substance • uppermost, towards ihe right side; nexi under 

_ *• l *■ >. i • . . . it. it. . _. .i_. ii__-i* it_i_ n _i_ » •_ 


of both; it being to both that Holland publicly 
took his oath. And to the truth of the i*»- 
•trurtionS' bein', written in Young's own hand. 


that, the bishop of Rochester's. Under- bis 
the lord Cornhury's: over against the bisb*^ 
of Rochester's to the left, is first the earl Satis- 


Mr. Aaron Smith aiso swore at the same time, bury *s, then still to the left the carl of Marlbo- 
and unquestionably proved it, by comparing bough's, and so of the rest; pointing to 
that pa|ier with a whole handful of letters he place of every particular name very expertly. > ' 
bad receited from Young himself out of New- I I also well rememlier, that, in the iustru<> 
gate. | tious, there was a list of several other names. 

It seems then, that during the long time of j that were not in tlH^*igmal forged Association; 
Young’s being in Newgate, he became ac- ' which no doubt, wre put in towards the form* 
quainted with one Holland, :i prisoner likewise * ingot* more new false Associations ; as, before 
tiiere: Young for forgery, Holland for debt, i I intimated, most certainly was his munition, if 


Home time* after Blackhead had confessed 
before the birds of the council. Young sent for 
this Holland to the messenger’s house, where 


this had gained credit. 

But for the perso'ns, added Young, you must 
get a view of them as soon as you can. And 


he lay confined ; noil knowing him to be very J (as far ns 1 can recollect, all that follows was in 
poor,'anil thence judging, by himself, that he j his paper of written instructions) the carl of 
was the more likely to embrace any wicked j Salisbury, when in town, is at his howl!* in the 
design, broke the business to hitf in ibis man* j Strand; when in the country, at HfVfielri io 
ner." • j Hertfordshire, beyond Barnet. Thetenrl of 

Mr. Holland, says he, it is most certain '• Marlborough is so well known about Wtetehall 
there is alteilish plot against the government: S and St. James’s, that you will easily fiirffcfcm 
the storryniimayiiavehecnl of the Association,} he dwells. The bishop of Rochester is to lie 
i}rt rue to a tittle*: I should have clearly ma«*o I seen either vd his house at Bromley in lent, 
it ont, had not the cowardly rogue Blackhead ; or at Westminster, where he is dean, 
forsaken me, being bribed by^jhe bishop ofj Auil as for the place, and time, and com* 
Rochester, and frigtited by some great men at 1 panv ; you must swear, that you saw these 
oourt, who arc also themselves a< deeply en- . th ree lo rds on such a dav (mentioning a parti- 
gaged in the design. Now, if you will come I cuflWhap^te.li 1 have forgot) come tot the 
m to assist me in the proof of it, we sin I! he Lobster alelM&St,-*^•»j.tli»varh«r'^ihat they 
made for ever; I shall have 1,000k (mi ihyrame in white caiuhlet ciuktk, with cravats 
lyiug knave boasted) and you shall have half of'^J miuI their necks : that the sign was, their in- 
il. And I think, Mr. HolMh^rShtejll do «|uinng Jin-the number Threes tyat then they 
no hurt to a man in your circumstances*^* were conducted up stairs into a'hack room; 

By wy faith you say true, Mr. Yuuiigk re- and there, in the presence of you and me, and 
plied Holland, such a sum would come ^ry j captain Lwwe (I think nk*u lie named one or 
seasonably to me at this time. But what wqfl; ! two more; they signed the association : then, 
am I to do for it P j delivc ringrit to captain La we, they said. Cap* 

It shall he only your part, answered Y r oung, r^ a * n » we i* ra >'» haste ahont to get thi.wpa- 

to swear, that you saw the earl of Salisbury, j per speedily subscribed by the rest, who you 
the earl of Mai thorough, and the bishop of: know ar * concerned; ami that then these three 
Rochester, sign the Association. ** | lords threw down their twclve-pente a-piece. 

But, said Holland, how can I make a pro- | and so went their ways, 
liable story of it ? seeing 1 never saw the As- I 1 know my reader, upon sight of all this 
aociation, I know none of the three lords you j strange stuff, cannot forbear smiling: which, 
apeak of, nor can I imagine where to fix the ; perhaps^ it is not decent for me to make hiiu 
place or time of signing it, or any of the other J do, so near the end of this tragedy. 
necessary circumstances. j Bid it is none of my fault: 1 only, as near 

Ac for all that, said Y r oung, I will send you ' as I am able, relate the simple trutit. Most 
instrm fions by my wife, of the particulars you I certainly it-w'is sworn, that Holland conimu- 
arcto swear to. For, Mr. Holland, 1 woirtd j nicated all thU to the secretary of stale: and, 
not have you coine hither yourself often to me. j being oxaurihed by some lords of the coOKc.il, 
1 have here divers spies upon me : and besides, j affirmed it all upon oath: and I am sure, that, 
this damned Blackhead, who ha* deserted me, i upon outh also, he repeated it all before the 
bee just over head, in this sarati messenger's J justices of the scions, add the grand jury of 


Ju, I 


ImtMA 
OVtWIi 

1 -But, as for the Association itself, I will now 
^ascribe you the ex;>ct shape of it. Then, call- 
• iug for ft sheet of paper, he folded'it into the 
tatfhe fashion t only, says lie, you murt re- 
membev that the Association is written in great 
thiclrpaper. ... 


Middlesex, on the day that the bill of forgery, 
and subornation of perjury, was found against 
Blackhead aud Young. 

And besides, that which to me confirms the 
truth of Holland's testimony beyond contra- 
diction, is, that every word of the instructions 
was undeniably written by Young’s own baiyk; 
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which, by this time, I hope my reader will thought a crime of die wine mtgriitbde r te 
take me to be a competeut judge of. „ swear a mao falsely out of a part (a small part 

y» For, aiot* I began my knowledge o€bim,on perhaps) of his goods, and estate, as to sweat* 
l Sftie 13th of June last, 1 have seen so very him falsely out of his life, his honour, his very 
many papers of his own hand-writing, (I name, as well as bis whole estate; as in tho A 
- mean his true hand, not his false) that now I case of high treason ? ■ Yet, by all uur htw» 

7 4 >v presume to say, I think myself as well- now in being, if I am not misinformed, the pe- 
skilled in knowing his baud, as he is in coun- nalties of these greatest of perjuries are net 
terfeiting mine. . much heavier than those which are iuflicied 

r cannot therefore see how he can possibly lor the least. 

) be excused from ridiculous folly, as well as And what temptation must this bo to for- 
* shameless subornation, in this last so .very sub- swearers, in matters of state especially, when 
tie nu intrigue. the reward is like to be considerable, if they 

I must therefore, upofAhis occasion, crave carry their point so far as to have their false 
his leave to apply one os At general observe- plots believed to be real; ami on the other 
tion to Robert Young in particular, that there hand, the penalties cannot by law be very 
Was never yet a very great knave, but he grievous, should they be detected of swearing 
proved, some time or other, as great a fool. to plots most impudently false? Especially 
1 have now, in good earnest, done with Ro- considering, that such infamous persons, know- 
hert N oting. But, when I reflect on what 1 ing they arc safe from extraordinary punish- 
have been doing all this while, I am almost out fient, particularly from punishment by death, 
of countenance at it. It vexes me, that whilst nave usually no great dread of the shame, or 
my liufoy deliverance might have st%fgested pain of the culinary ones, such as pilloring and 
to ine soli any better and more useful thoughts, the like; os tiding, perhaps, been often inured 
both in^gard to the public, and my own pri- to th«n before. 

vate ppt in it, I should lie so long diverted ano- To prove what I say, I need aUedgeno other 
to follow this impious wretch through example but this of Robert Yuung. My reader 
one kingdom to another, from gaol to gaol, finds he has stood indhe pillory more tlwn once 
ironafillory to pillory. • for several petty forgeries: petty I dffl them, 

I Nor could 1 have submitted to so meau a only iu comparison to this. And what a mighty 
. task, had not some good and great men thought business werejt now, if for contriving the final 
it necessary not so much tor my own vindica- ruin of so many guiltless persons, and their 
tion, much less for my own revenge, the posterity, by the basest means, Robert Yonng 
thoughts of which are ta r below should be adjudged once more to stand m the 

tiun, and of olult^ pillory ? 

innocent persons: and that this might be soaie^ Or what would it have availed roe, or my 
warniug to iwy country, in time to come^vllumily, inJLhis wo rld at least, should I have 
against the likp wicked forgeries, subornations; di$d, asffir.-ffc ffifH reason * by this. villain's falsa 
and false nlof£ testitjfjjny, if afterwards, upon the detection of 

It is indeed somewhat strange, that when the | his jprjury (as l am persuaded God would not 
tawsof England are so watchful and jealous (per- UaJe suffered so horrid a villainy to prosper, or 
haps more than the laws of any other kingdom) regain long undiscovered) 1 saj r , what great 
in defending the liberties and properries of the comfort or compeusation had it been to my fa- 
subject from all injustice, fraud, and oppres- "rally, and my friends, if, after my unjust exe- 
ahm ; yet they may seem not to have been cution, tliey had heard that the wicked author* 
equally careful, not so much as the laws of of it liad stood ouce more in the pillory, and. 
most of out neighbouring nations, iti providing perhaps lost the tip of his ear ? 
acvt rt I v enough against that worst sort of per- Wherefore may it not well become the pfcu- 
jury, which reaches to the taking away of de^ceofotir lawgivers, upon occasion of so no— 
mens' lives. . tonous an instance, together with some others 

For my |iart, I can assign no other reason of within our memories, to review, once .for all* 
this defect, but the same for which the Ro- the laws now iu force against forgery and per- 
mans had for some ages no laws against parri- jury ? And then to adjust the distiuqf ffdntsh- 
tides; that is, that the ancient simplicity and meats a little more proportionally to the«dif- 
gcncrosity of the English nation did never irna- lerent guilt, and the several degrees of*these 
gmc any Englishmen could pos'pbly be guilty crimes; for the future, I mean: God forbid I 
of SlTch diabolical wickedness, as to turn ac- should propose, that any such law should have 
cusers for the suke ot accusing, and in cold a retrospect, even upon Blackhead or Young, 
blood, by perjury to destroy innocent men, to But 1 presume to urge this the rather, at this 
whom tne\ were utter strangers, and who had time, hecauswf the common saying , 4 That ill 
never in the least provoked them. manners m^/e good laws ;* that is, as 1 under* 

1 am inclined to believe, that this was the stand the proverb, they render the making of 
cause why our country has beeu hitherto defi- them to be necessary. And if this be true, 
cieni in laws of this kind, at least since the oon- perhaps there was never yet any one age, since . 
quest. the English were a nation, when the ill tnan- 

But if we consider the different degrees of tiers of false witnesses, their frequent suborn*- 
the offences themselves, how can it possibly be tioos, perjuries, and forgeries, have more de- 



mi 
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Urtii# hi toatraiae d by taoto gaodnow tows, 
than tki* very agtwbvrein wehfe. , 

I could heartily wish so great a benefit might 
•ocrdb to the public, by the happy discovery of 
Ibis inhuman design, so m to deter ill men 
from attempting any more such; then I should 
think my own troubles more than enough re¬ 
compensed, I should eren rejoice in the ex. 
treat peril, to which I myself was thereby ex¬ 
posed. 

But however thst shell happen, I am sore 
there is soother use of this signal providence, 
which, by God’s grace, it is ia my own power 
to make, and if I do not, I ought to be esteem 
od as the roost ungrateful of men to the hea¬ 
venly goodness; that is, if I do not render it 
the chief business of my whole life to return 
some suitable thanks to ffeaven lor it. 

Ibop.I».y say, without vanity, that per¬ 
haps it is hard to meet, in some whole ages, 
with many examples, wherein the divine favour 
w snatched any private person out of soon 
unuMuant danger, with a more visible baud 
than it has done me out of tbis^ , 

Why may I not he allowed, in all liouiility, 
to say thus much ? since it is so manifest, that 
the destruction or preservation of roe and mine, 
did depend upon the clerk of the council’s tam¬ 
ing to foe right hand, or to the left, when he 
entered to search my house at Bromley. 

By God’s mercy and direction he turned to 
tjbe left; there examinee all plates so curious¬ 
ly, as to pass by no comer unobserved, yet he 
.found nothing on that side*worthy the observa¬ 
tion of one that came on such an errand. p -____ 

.. Whereas, bad he chanced to turn, chanced^ But, above all, what' 'kr ‘fiiiiscbievoiw *d 
did I say ? I cannot believe that any thing fe|JjVantage hud this given to the enemies of* the 

kjNKt bad [church of .England, 


when perhaps them was a# great a consterna¬ 
tion, both in town and country, as was evdr 
known ^iu England ; the Eugtisfc fleet was 
scarce yet out of the river; the Dutch, for the 
most part, at home; the French in the mouth 
of the channel, and only kept back by contrary 
winds; a terrible invasion hourly axpe<|r».. 
from France; the army beyond sea, that 
should have defended us; a real plot and.con¬ 
federacy by many whispered about, byJLb* 
common people believed; many periods of 
great quality imprisoned upon that suspicion; 
all mens’ minds prepared to hear of some sud¬ 
den rising or discotpry. 

In aucb a critical time of public tsrror and 
distraction, bow very little evidence would have 
sufficed to ruin any roan, that had boon accused 
with the least probability of truth ? And how 
then bad it been possible for roe to have.6tood 
the torrent of common fame and passiou against 
so great a notoriety of fact, had that paper of a 
pie tended Association been really found in my 
boose ?, w 

What tnmult and rage bad been ofc all sides 
of me, upon such a discovery! HoWJitly had 
such a story served to inflame the g<v&troty of 
men against roe! How long a tim^uiab x im 
have teen, before the still voice of u jpceucy 
could be heprd! fc 

Would it not have beeu said, 1 Can he deny 
4 it to be his own hand P Are not the hands of 
4 the rest well known ? Was it not found in hj« 

4 house? lu so secret a place there? Who 
4 rpa 1 1 ligyi l iiil it there but himsalf?’ ,,'fbi* 
tainly fiahSten wt*S ^uiversaUibvinour. 


cut hy chance in tkbf w 
pod permitted him to turn on the rigS^yand. 
the first room be had entered was than very 
parlour, wherein was deposited the fata tv' 
sttument of my death; nor could he b 
missed it, but must have imroediateiy ligh 
Upon it, considering the punctual instruction^ 
be had received, to search all the chimnies, and 
the. flower-pots iu them. 

Aud, had he once found it, the writing itself, 
jo nearly resembling niy own hand, and taken 
VI toy dwelling-house, had soon overwhelmed 
me with supposed guilt, without any further 
need of Blackhead's, or Young’s assistance. 

For, in so great a surprize, and consciousness 
of toy own luooccncy, whom had 1 to accuse, 
dr Kjispedt, but only Mr. Dyvt and Mr. Knight 
tiiem&dves. for haring nut the Association into 
foe same flower-pot, whence I bad seen them 
takejt out? And this,indeed,hail been another 
aggravation of my, misfortune, that I should 
have been forced to impute sc vile, a treachery 
to persons as innocent in this, ai l myself was 
2a the Association. \ 

Moreover, let my reader but recollect foe 
particular time when all this happened, and 1 
weed mention no other proof, nr circumstance, 

' of ttmmarvellous greatness of my danger and 
escape. 

It was in the beginning of May leak a time 


to insult and triumph 
over it on my account! And tuat, in truth, 
had more sensibly aud deeply wound**! me, 
than anything ewe which could have befallen 
myself. 

But God prevented all this, by covering, if I 
may so say, the hand-writing against igp in 
my chimney, as ]oug as the finding of it there 
might have teen to tny destruction; and then, 
by suffering my accusers to fetch it theuce, 
and produce it in such a time, aud in such a 
way, as could only tend to their own con¬ 
fusion. 

To God", therefore, my only deliverer, be the 
praiso :* and, as 1 doubt not, but all good and 
innocent men, for the common sake of inuo- 
ceacy vindicated, will receive this account of 
my deliverance with kindness and good-will, so 
1 do most solemnly oblige myself, and ad mine, 
to keep the^rateful remembrance of it (Wr.pe- 
tual and sacred. Tno. Uostsm. 


pA. 


Blackhead and Young were afterwards tried 
mid convicted for this forgery ; and in the poor 
1700, Young was executed at Tyburn fur com¬ 
ing, and at the gallows delivered tlie following 
Kpaeeh to the reverend Mr. Alton the Drdi- 
nary. 
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A True Copy of the PAPJER delivered by 
Roe eat Young to the reverend Mr. Allen, 

. * Drditmry, at Tyburn, on the.lOfo W April, 

1700. 

Published by Permission of Authority. 

N i.l cannot but be very sensible, how justly I 
have provoked a most merciful and just God to 
totger, by manifold offences I have committed,* 
t tM therefore, for the necessary discourage- 
toeol of others, who shall endeavour to tread 
in my steps, and parallel my forgeries ; I con¬ 
ceived k a duty incumbent on tne, to leave to 
foe world a true and faitfotyl narrative of my 
prevaricating steps: buttfev-shortness of time 
allotted me, being not sufficient to furnish such 
a work in, I will mention only these few pas¬ 
sages of my life. • 

And, first, t think myself especially obliged 
4o discover to the public, how far 1 was con¬ 
cerned in that pretended Plot, supposed to be 
carried on by the earls of Man borough and 
tvilisbuiV, the lord bishop of Rochester, and 
some others; foe truth of whidi, 1 call God to 
as follows: I was committed to 
te, ’till 1 discharged a certain fine inl¬ 
ine ; during my confinement, one 
ion, a surgeon, 1 think, was cora- 
• the same place for debt, hr perceiving 
•to be very expert in counterfeiting hands, 
toW me, flat if I could contrive ach.im plot, and 
lather it upon those noble peers, l might soon 
liave money enough to pay my fine: being in 
venglow circumstances, I readily e*r.r&uihi5to 
this -- »---■* --»■-» » r m m UX * -- 



. by ■noth*' person. And whereto 4 . 
am accused with writing several, threatening 
letters to the aaid lord bishop, if he did** 
leave 100/. in a certain place; 1 declare as I 
am a dying man, I was not concerned in k. 

As for this crime of coining, tor which 1 die, I 
declare before God, I am no otherwise guilty 
than by being a spectator. 

But though I am not-guilty of this fact, yet * 
1 must lay my hand upon my mouth, and con¬ 
fess that foe Lord is righteous, and his judg¬ 
ments upright, for 1 have injured my neigh¬ 
bour so often by forgeries, cheats, Sec. that ( 
think it scarce possible to recount them. But 
that J may not totally omit them neither: in 
the year 1695,1 removed myself, by Habeas 
Corpus, foam the King’s-beuik to foe Fleet, 
where I came acquainted with Mr. Hamer, 
nAw living in Billiter-lswe, Mr. Gauge Atiiver, 
alias Block, Mr. Dawson, Mr. Greenfield, Mr. 
Coin, and others whom I hard forgot, la fop 
lad, we concluded to cheat one Mr. Tbonun 
Lasenby, of L^eds in Yorkshire, cut of ciofo, 
to the value l$5l which acoordmgJy vhm 
effected, and tne doth delivered set foe Bear- , 
bra in BawnghaU-strOet. In foe yew 97,1 
wus, by foe warden of foe Fleet, removed baefc 
again to foe KiogVwbeucb, where 1 eqme ac¬ 
quainted with Mr. John Carey, George Ben¬ 
son, and James Roberts, and by false bills of 
Exchange, and forged letters, endeavoured to 
cheat Mr. SettTLofibousc, a goldsmith in Fleet- 
street, and Peter Block MochaeU> a merchant 
in Amsterdam, out of 1,600 i. bat font foiled. 


propo^cA^^ could sfej though Carey was pilloried for at. * in foe 

.iu that manor, ’till be was released, Anferesaid year 97, I came acquaintedlikewise 


done. , _, _ ¥ . .. 

which in a short time was effected. As soon out 'fix. Jobs Griffin Of Xutde-staset, 

he was at liberty, he employed one Blackhead | Westmi^L^, leases, as under one 

to caiTy lottos between us." I happened, by a | Dr. "i^foBas Lampwgt’s hand, 1 have cheated 

merlin town out of several hundred oouuds hy 
waf of mortgages. Bir John Jbbassw, so 
akermao end goldsmith in Cbeapaide, since 
Acreased, very nanrowly escaped of hetog 
^cheated out oV Soo/. by rbtoe of one of foe 
aforementioned leases. 


certain stratagem, to*see foe earl of Marybo¬ 
rough's hand; this 1 counterfeited 6<*raaniug- 
ly, that it was very difficult to discern foe true 
(rum foe false; then 1 drew up an Association, 
end affixed to it the hands of the carte of Marl- 
borough sad Salisbury, as also sir Basil Firc- 
hrass’s; tbe lord bishop of Rochester’s, and 
the lord (kmibnry’s was wrote by another 
hand, according to my request. Aaid that the 
more credit might be given to this pretended 
nl<*, i wrote several letters in the name of the 
lord Marlberouejh (for l was perfectly ac- 

r foited with his way of writingVsupfiosed to 
directed to me, which Blackhead used to 
bring me again; ami yet lie swore before foe 
Lords of foe council,* that tbe said enri sent 
shewi to me; whereas, to his knowledge, I 
inys&f forged them, and ordered hero to be 
seat after that manner. This is the truth of 
that business, whidi has made so great a noise 
in foe world; and Humbly beg foe pardon of 
fosse noble peers, ami do declare once more, 
to the presence of God, that 1 did wot set the 
bishop of Rochester’*-or the lord Csrrthmy’a 
hand to tbe sate paper, yet it was done by my 


In the year 1698, foe a . ,_ 

I,charted Mr. A aariah Reyn fobs, an vmda rtok rr 
in Oheapside, of a veli^pafl, t wo cloaks, fce.hjf 
a figged Water, to feom fan correspondent infoe 
country, for wiridh f wascswntMtod to Mew- 
gate, and fined 300 marks at G uk d hnH , skew 
1 rec e i ve d my trial, and was convicted. 

In M crn g u te, I os me aoflfaatatod wj|| Je seq, 
foe ev i den ce, whom I sow osin -in the dehtorte 
hull, several sanns of money. l*owfori wap 
odheemed with him, f hose already Anw ri h 
hot I forgive them, and do bandAyltogGe^ 
and foe persons I have wronged, to forgive mat. 
those wiekeAactions t have s onriitod . -Wfo 
thy bands, O God, 1 commendnay spirit* Lari I 
Jesus, receipe foe soul sf foe ntA i i m py anfl 
miserable Mobhrt jmmm. 

This is a true copy defied Aprtlgo, 1709. 

John AelPn, fordmsty. 
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Proceeding! against Charles Knowles, [1168 


373. Proceedings against Charles Knowles or Knoll to,* esej. 
(commonly-called Earl of Banbury) for the Murder of Philip 
Lawson, gent.')': 4 & 5 W. & M. a. 1). 1692 — 1693. 


, sua riextra adtonc et ibid 1 extract* babuit et 
tenuit p’fitt* Philippum Lawson in et sgp* 
si nisi rani partem corporis i pains P. adtunc et^ 
ibidem felonice voluntarie ct ex malitia sua 
precogiiata p’enssit et pupugit dans eidem P. 
L. ad time et ibidcyl cum gladio extract’ pred* 
in et sup* p’d’ si ni strum par‘em corporis ipsins 
Philippi L. prope diet* breves costas ipsius I*, 
uu’ minus mortal 1 (Anglice ‘ one mortal 
wound’) lalvtud* un’ pollicis et prolimditat’ sex 

f olliciu’ de quo quidem vulaere mortal’ p’d’ 
L. adtunc ct ibidem instant’ obiit. El sic 
jur’ p’d* dimnt sup’ saer’um suum quod p’d' 
C. K. p’iat’ P. Is. modo et forma p’d* adiunc 
et ibidc&n felonice volunteric et ex mfiicia sua 
p’cogital’ iutcifecit et murdravit contra parent 
ilietor* domini regis et domine rcghie nunc 
conin' et dignitat’ anas, <Scc. Quod Quidem 
indictartient’ dmuinus rex ct doming Vet fi aa . 
nunc coram cis postea mils de caity? veuir' 
feetr’ terminand \ Sec. p’ quod p’cept’ fbt* • 
com’ p’d’ quod non cniiu', Sec. quin capcret en* 
si, \ r r. ad respond', Arc. Et modo scilt’ die 
Mart)? prox* post Delab’Sri* tlillar' islo codem 
ttrmino coram domino rege et dornina regina 
ntfttti \Vc4i n| yen' Carolus Comes Banbury 

_______ ___ nib cusfiKl’^'f^ftr^^i^ iard^ ^^i’ ru&ton’ 

tired' in com’ pred* in ct sup’quondam Phij^| K ;i °*, doiuinor regia etlflfgino tie N« k vga«* 
lippum Lawson geil’in ngee Dei at diet’ dois*Vj ,rl!, | u br^'is dommor regis et regiue tie ha- 

:• _ * i _ • c T 1 1 mi mi i lit-urr rnrnik nil 


THE INDICTMENT. 

Hex ver. Knowles, alias Cm ’ Banbury. 

1 Midd * ss .ALIAS scilt* die Merctir* scilt* 7 die 
$eptombri$ anno regni domini et domine nos- 
tror* GulielJ et Marie Dei grn* Angl' &c. regis 
et regine fidei detensor’ Sec. quarto ad general' 
session’ pacis domini regis et domine regine 
tent' p’ adjornament' p' com* Midd* apud 
Hicks’-hall in St. Jolm-street in com’ prpd’ 
coram Corolo Lee Mil' Lanceloto Johnson et 
al' sociis suis justic' dictor' domini regis et 
domine regine ad pacem in com' pred’ coif- 
servand’ necnon ad diversas felon’ transgr' et 
at' malcfacta in eodem com’ p’petrnt’ audiend’ 
et terminand' assign' per sacrum duodeeftn 
jur’ probor’ et legalium horn’ com’ prftl’ ad¬ 
tunc et ibid' jurat’ et or^t* ad inquirend* p’ 
dictis domino regc et doTiina regina et cor- 
pore com' predict' presentat' existit quotl 
Carolus Knowles, nup* de paroch' Sancti 
Egidii in Campis in com’ Midd 1 ar’ Deum pre 
oculis suis non habenf sed ig^tigatione dia- 
bolica mot’ et seduct’ 0 Decembris anim regni 
domini et domine nostror' Guliel' et Mari® 
Dei gra' Angl' Sec. regis ct regine fidei de¬ 
fensor', &c. 4. vi et artnis, See. apud paroch’ 


>n geU’^in ngcq Dei diet’ dorx* 
regis et domine regine iluiic udlfllfc in ibidem 
cxisten’ felonice voluntarie et ex muVtfa sua 
precogitat* insult* fecit et quod pred' Clfolus 
Knowles cum quodam gladio (Anglic^*,* a 
sword’) de’ierro et dhalybe confect' \ q£or’ 
quinq; solid’ quem ipse ideti^ C. K. in man^ 

* The question of the legitimacy of Nicholas, 
claiming to be third earl of Banbury, upon 
which rested the pretensions of the prteoner, 
Charles, is now (1811) under consideration of 
the House of Lords, upon the Petition of ]Vil- 
liam, representative of Nicholas, claiming to 
die earl of Banbury. In the course of the pro 
eeedings upon this Petition, tbeir lordships 
(April Ig, 1808) ordered to be printed a Re¬ 
port 1 from the Committee of Privileges, to 
who A the consideration of his Petition bad 
been referred. By means of that Reporf, I 
am enabled to improve the account of this case, 
given in former editions, by the insertion of 
mutter relating to it w hich is curtained in the 
Minute Book and Committee {look, but does 
not appear upon the Journal. ^1 insert not, 
however, the whole of the new matter con¬ 
tained in that Report, but only such parts of 
it as correct or illustrate w hat was inserted in 
the former Edition of the “ State Trials.” 

f “ Brother to sir Henry Lawson, of 
Brough, in Yorkshire, hart.” Former Edition. 


bend’ corpus ad suhjicicnd’, fcc^ei hide du cot’ 
in ciijus cnsiod’ p’antca ev causa f\P p’ iiomeu 
CaroliComiiis Banbury ;4’ diet’ C 'aro'.i Knowles 
ar’ comiw>’ fuit ad barr’ hit* duct* in propria 
persoua sua. Et stalini d.s p’ini ;s’ ci supeiius 
imposit’ <UI(Kjmitiis quaiucr sc %t*»it imlr* ac- 
qnietari ilieil quod ip»t c>t pcrionu in indict¬ 
ment* p’d’ menlionat' et intons* per noturn 
Caroli Knowles de paroch' Saudi Egidii in 
Campis in com 1 Midd’ ar’ ct versos quem in* 
dictometit’ p’d 1 p*lat’ exist it p 1 lelonia ei tnuvdio 
predict’. Et die’ quod ipae ad iudidameul* 
ill’ respopdere compel)! non liebet quia dio’ 
quod dominus Carolus primus nup’ rex Angl’ 
See. |i' literas suas pateutes m,b luagn* Si^illo 
Biio Angl’ geren! oat' apud Uanhu.y to die 
Augustianno leg’ sui see undo qwas quidem 
lit eras paten’ sub mag no Sigiilo c\usdeui unp* 
regis Angl* sigillat* p’d* C. comes 11. l.ic in 
car* p’fert* de gra* ana spcciuli et. cx^tiena 
scient* et miro uiotu suis Will* adtunc vie* 
Wallingford ad stain’ gradu’ dignitat* ct ha- 
norem comitis Banbnry efexit p'it cit ct creavit 
eidmq; Wili’ pomcn statu* stvlu’ dignitul' 
litulu* et honouon comkis Banbury imposuit 
dedit et prelmit p* ta»d^!ti literas paten’. Ac 
ipsum Will* eodt-.i.* nomine stal’ titulo stylo 
honor* et dignitat* count's per gladii cinturmn 
cape honoris et circuli auui iiuposiiioneiu iu- 
vignivit et rcalit’ nobiuiavit 'I’casdcm li.cius 
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tim 


paten’ babend* et tenend' eadem noratn statu 9 
gradu* dignitat* stylu* tytulu* et honorem co- 
*nitis Bajbury cum omnibus et singulis pre- 
beminentus ntnoribus ceterisq; hujusmodi 
nomini statui gradui dignit&t* stylo titulo 
ethonori coraitis p’tinen’ sive spectan’ p’fat* 
Williel’ et heredibus masculis de corpore 
exeun* imp’petuum volen’ et per eas- 


euo 


dem literas paten’ conceden’ p* se tiered’ 
et successoribus snis quod prefat* Wiiliel* 
mob et hered’ sui mascnb pred* uomen statum 
gradu’ titulu’ et honorem pred’ successive ge- 
rerent et haberent et eorum quilibet gereret et 
baberet et per nomen Coraitis Baubury succes¬ 
sive vocarentur et eorum quilibet vocaretur 
prout per easdein literas paten’ plenius apparet 
virtute quaruin quidem literar’ paten* pred’ 


dictament* ill 1 
debeat, &c. 


ulterius respondere oompelli 

C RESWELL LeVIKZ. 

Bartholomew Shower. 


Repl. Et Johannes Somers Mil’ Attorn* 
Domini Regis et Domine Repine nunc gene-* 
ral* qui pro eisdem Domino Kege et Domina 



quod pred 5 

ment’ pred’ nominat’ ad Indictament’ ill’ res- 
ponere debet quia dicit quod ipse idem C. K. 
per nomen Caroli Cornit* de Banbury alias 
scilt* 13 die Deccrnbris Anno Regni, dictor* Do¬ 
mini Regis et Domine Regine nunc quarto ex* 
hibuit quandam pelitionem suam inscript' Do- 
minis spiritual’ et temporal’ in Parliament’ ad- 
tune et udhuc tent’ apud Westm’ in Com* MiUd* 


Willielrausfuit comes Banbury et-^i.>de S .a» U , emblat , fan( | e[n ptition . al , . et 
gpdatimloet honore comitis Banbury in do- j lirrtonl , pn . n P nn ,i itlsP i,lem f'orolus Jure here- 


, . . I tl .. " j preteuden’ quod ipse idem Carolus Jure here- 

munco suo ut de feodo lalbat v.de f s.b. et! 5 itar , a(Jtu J , u / Comes ,i e Banbury ac uu’ 
hered- mascul’ de corpore suo exeun . E s.c » ,, hojus . An a(|tunc ; n ^ ictat - pr() 

lnde seit existen .dem W d ielmusComes Ban- in( ,^ ,,. J p Ij a lltl<le f dem Carolus e iXi 

hiiru iiiKm uip inn* covr’ niiiin n’/n nnmplr i _ _ ■ .... ... .... 


bury oUht sic iude seif scilt’ apud p*c& paroch 
fcancti Ejridii in Campis in com* Midd’ p’d’ post 
cujus vfortem status gradus titulus et honor 
ComijK Banbury p’d* descendebat Edwardo 
llimni4ut til* et hered’ 

Wilti^jfn 


Domims spiritual’ et temporal’ adtuncet ibidem 
In eqfjcin parliament’ ussemblai’ butnillime sup- 
plicavit quod ipse idem Carolus de et pro morte* 
pred’ P. L. triatj^et per magnai’ ejusdem 
| Regni taliteiq; wigerinde process’ fuil quod 
: posies scilt* die Mortis 1? die Janunrii Anno 
dictor’-Domini Regis et Domine Regine 


mascul’ dc cofpor* p’d’ 
illujjlfni Comitis Banbury per'tjuod idem Ed- \ 

fuit Comas Banbury et licit* de statu • |^ e r n i <|’ 
ulu tituloet honore Comitis Banb.iry |m-d’ in j qn!ir)0 eosdem Dominos spiritual’ et 

i a uat *i *" l S| le . t L .|„p| ira |- lri fli,j en i Pfcrliaim-nt’ adluncM ibidem 
xn por pred U i.lulmi awr ‘ llll)la ,. steun ,| um et cm,suet.nl’ Fir- 
“- 1 ** Saudi hgic!" »« • * 


I lament’ resolut* considerat* et ordinal* fuit 
quod pred’ Carolus non habuil aliquod jus pred* 


grad 

dominion suo ut de feodo 
heredibus masculis, decor 
creun* scilt’ apud paroch' wancu r.gusii 
Carfpis pred*. Et sic inde seii’, existca* ijrm 

Edwardus R ,, "!vttfv bunt inde srit* sine ^ • *, «> . , .* • . . 

« ,, ... ‘ , . lalv titulo et honori Comitis Banbury nuodq: isla 

hered maacul’ de corjiore suo exeun ^dt> j . r(iti „ atliu ,, e Uit(liss . ess J. re . 

apud parecli pred’post cujus mortem «atuf!l r;ir .,, ^. ^nd'1*:,rlia.ru nt’ hi apud 
gnulus litiilu*-et honor Comitis Banbury pred j x 4 * 

desceudelnt^Viohoho Knollis ut hered’ malulo j l»« remmu-n plemus bquet et applet 

a- _ 1VKn . , • - 4 - u i I Et oc pural’ est venueare unde pet’ judic* et 

de corpore pred’ \Wlliehni C ornitis Banbury i nMA y 

vklelt* fratri ot hered’ pred’ Erlwlft’di til’ et 
hered* pred* Wiiliclmi per quod idem Nicholaus 
fuit Comes Banbury pred* ct seit* de statu^ 
gTaffu et honore Coraitis Banbury pred’ in do- | 
tninico suo ut de feodo talliat’ videlt’ sibi et 
hered* mascul’ de corpore pred’ Wifiielmi tunc 
nup’ Comflis Banbury exeun’ scilt’ apud pa- 
roch* Hancti Egidii Campis pred*. Et sic itide 
•eit* existen* idem Nicholaus (y’omes Banbury 

ahiit indo erilf* unnil n«rA«M nnct 


qipal Indictamenl’ pred’ bon*’ ailjudicttur 
qiiodq; jired’ C. K. ail lnuictainent’ illud ul- 
tmus respondeat, &c, J. So.mers. 

• I. Tretor. 

J. Tremauc. 


D m emurr. Et pred’ Carolus in propria per¬ 
sona sua ven* et die’ quod pred’ placifum pre¬ 
fat’ Attorn* Dominor* Regis et Regine nuuc 
general’ in forma pred* superiir* replicando 


obiit iude sic seit* scilt’ apud paroeh* pred* post I plncitat* matcriaq; in endem content* minus 
cujus mortem status gnulus et honor.Comitis j sufticien’ in lege existunt ad comprlleud’ tuu- 
Baifbury predict’ descendebat 1 pred’ Carolo ut! dem Carol* eidem Indictamento ulterius respon- 
hered’mascul’de corpore pred’Williehninuper j dere uhde pro delbctu suffir:-"* 

Comitis Banliury exeun’ videlt’ til* ct hered*! ad placitum pred* prefai* Ca 
pred* Nicholai nnp’ Comitis Banbnvv fratr* et • nlacitat* idem Carolus ut nri 


sufficien’ f^eatiou* 
Caroli in ha?^iarte 
nrius net* iudic* de 

* 1 . •• Ik 


nnp' Comitis Banbni*y 

nerey pred* Edwardi til’ et herc^l’ ejusdem • Indictament’ ill’ ct quod ipse indictatnenf pred* 
Willielmi per quod idem Carolus tempore cap- l per Cur* hie exoiu.re.lur et diraittatur, &c. 
tion* Indictament* pred* fuit et adhue existit 1 Joinder. %Et Edwardus Ward Ar* Attora* 



pud j^€d’ parocb 1 _ „ _ „ . 

mt parat’ est verificare i p’d* supenus replieaad’ placitat* materiuq; ltf 
ominatur in indictament’ ■ eodem content’ bon’ etsuftidcn’ iu lege existunt 
red* per pred’Xfomen Comitis Banbury pet’ ad compellend’ eimdem Carol’ eidein Iudicta- 
udic* de Jndidtaweflt’ pred* et si ipse id In* intent* olleiius respondere. Quod quidgm pTe- 


Egidii in Campis. 
node ex quo no: 

ST 
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I 
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citum superius replicando placitat’ material}; 
in eodem content’ idem Attorn’ dictor* l>orai - 
nor’ Reu'is et Repine nunc peneral* pro eisdern 
Dmniuis ilege et Regina nunc pamt’ est verifi- 
care proutCur’, &c. Edward Ward. 

Thomas Truvor. 

John Them aim. 

March C2, 1091« 

It is ordered by the Lords spiritual and tem¬ 
poral fti parliament assembled, That Mr. At¬ 
torney-General do give this llouve an account 
in writing of the proceedings in the court of 
King’s Bench, against the person who claims 
the title of earl of Banbury. 

April 11, lfP-1. 

Then their majesties Attorney -General deli¬ 
vered in an Account of the proceedings in tlife 
Court of King’s- Bench, egainst the |*tr«:on who 
claims the tit It- of the eai i of Banbury, which 
was read as follows, viz. 

An Account of the Proceeding* in the Court 
of King’s-bench, against So persott.who 
claims the title cf earl of Banbury, deli¬ 
vered in by their Attorncy-Gener 

ial, pursuaut to an ^Sicr of the right 
bouojrnbic the lords spiritual and temporal 
in Parliament assembled, the £2d of 
March, lrip i. 

« « 

A bill of indictment being found at Hieks’s- 
liall, in DncembiM-, i«;u \ against Charles 
Knowles, esq. fori*:.* murder of Philip Law- 
son, gent, it was rjtnoied into the KingV 
bench 
Hillary 
tlie 

writiog to this effect. That he. ought not to i»e 
compelled to answer to that indictment, because 
king Charles the 1st, by letters patents under 


Nicholas died; after whose death, the said 
title and honour of earl of Banbury did descend 
to the defendant Charles, as heir nple of the* 
body of the said William, late earl of Banbury, 
viz. son and heir of Nicholas, brother and heir 
of Edward, who was son and heir of W'illiam ; 
whereby the defendant came, and yet is seized 
of, and in the state, degree, and honour of earl 
of Banbury, in his demesne as of fee-taile, to 
him, and the heirs males of the body of the 
said William issuing, and yet is earl of Ban¬ 
bury, which he is ready to verily; and there¬ 
fore he the said defendant Charles, not being 
named in the.indictment by the name of earl of 
Banbury, prayed judgment of the indictment, 
and whether lie ought further to be compelled 
to answer to it. 

To tbis Plea their majesties Attorney-Gene* 
ral, by protestation, not acknowledging any 
thing in the said Plea to be true, replied,' That 
j: the defendant ought to answer to that indict- 
I merit, for that the said Charles Knowles, by 
the naufe of Charles earl of Banbury, the 
thirteenth of December, in the fourth year 
of their mujesties reign, exhibited a petition in 
writing to the lords spiritual and tem^tral in 
parliament assembled, thereby allcdgift^*, ami — 
pretending, tluft he then was by right ^inhe¬ 
ritance earl «if Banbury, and one of the*A** \ 
of this realm ; and then* indicted for the death 1 
of the said Lawson, and humbly prayed the lords 
spiritual and temporal in parliament assembled, 
that the said Charles, of and for the death of the 
saip Lawson, m ight be t ried by the peers otythis 
realm. And trial TT Wtfc tbere unoirso proceed- 



custom of parliament, resolved, considered, 
and ordered, that the said *Charles had not any 
right to (lie said title and honour of earl of 
Banbury, and that the petition should be dis- 


tbe great seal, which lie produced in r<ni|t, 
dated the lHth of August, in fie ' 2 nd year of J missed,'a^ by the record thereof, amongst the 
his reign, created William, then viscount Wal- [records of parliament more fully appeared. 


lingfoul, earl of Banbury, and conferred upon 
him the name, rtile, title, and dignity of earl 
of Bnuhurt, to hold to the said W illiam, and 
the heirs males of ids body for ever : that earl 
William thereby became seized of the hour nr 
of earl of Banlmry, to him, and the heirs mides 
of his body, and died thereof so seized;' and 
that the said honour descended to Edward, his 
son apfh^eir male of iris body, who became 
»oizAu*lierpof in iec taile to him, and the heirs 
mules of the body of the said W illiam, apd 
that he died seized without any issue male of 
his body; after whose death, the said title 
and honour of earl of Banbury, descended to 
Nicholas Knowles, as heir malciff the body of j 
the said William, (that is to s:*) brother and I 
heir of Edward, w ho was eon end* heir of the I 
said W illiam, by which the said Nicholas was j dam’s counsel-slinoliou, another day was ap- 


And prayed judgment, that the said innictmenl 
might be adjudged good,and that the defendant 
might answer over to the indictment. 

Some time having been spent in motions 
aliout the pleadings, and in giving rules to the 
defendant -to rejoin to the attorney-general's 
replication, and about bailing tbtf defendant, 
and the defendant having demurred to tha re¬ 
plication, wherein the attorney-general joined, 
not moving to have the record a concilium fas 
is usual for the party lo do that demurs); the 
attorney-general moved it in Michael master m 
last, and by rale of court it was made a ‘om- 
cilium , and appointed to lx* argued the then 
next tenn, which was Hilary term last: in 
which term^iear the beginning, it was argued 
by counsel oiN#h sides. Ann on the defen- 


4 *arl of Banbury, and seized of the title and 
honour of earl of Banbury, in life demesne as 
of fee, lo him, and the heirs male of the .nwly 
of the said William, then eari of Banbury, is¬ 
suing ; and being thereof so seized, the said 


pointed for a furthL, ^argument at the same term ; 
at which day it was <,-Trued on the king's be¬ 
half, and no counsel thenV♦tending for the ds* 
feuihuit, the court made a rii * that the defen¬ 
dant should answer over, unites cause should 
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be shewed to the contrary the Saturday follow¬ 
ing ; at which time it was argued for the de- 
4endant (Jiere being then, and at the argu¬ 
ment, only two judges in court, one judge dy¬ 
ing in the beginning of the term, and another 
being absent by reason of sickness). Upon 
which last argument the court discharged the 
former rule; and upon the defendant’s coun¬ 
sel’s motion, a further concilium was made of 
it, for the next Kaster term. 

The Defendant is under bail, corpus for cor - 
pore. 

Upon reading this day, An Account of the 
proceedings in the cour^ of King’s-bench, 
against the person who claims the title of earl 
of Banbury, it is ordered by the Lords spiritual 
and temporal in parliament assembled, That 
such of the justices of their majesties court of 
King’s bench as are now in town, and not sick, 
do attend this house on Saturday next, at ele¬ 
ven o’clock in the forenoon. 

% April 13, 1691. J 

Whereas to-morrow is appointed for the 
judges to attend upon the Account drliveioil in 
the efcventh instant, by their majesties Attor¬ 
ney-General, of the proceedings in their ma- 
igrties'court of King’s-bench, against tin; per- 
soVwho claims the title of earl of* Banbury, it 
is ordered by the Lords spiritual and temporal in 
parliament assembled, That all the judges now 
in town, do attend this house thereupon on 
Monday next, at eleven of the dock, and that 
all the lords be summoned then to attend. * 


in parliament assembled, That the proper 
office} - i Q the court of King’s-bench, do bring 
before this house, to morrow at ciemi o’clock, 
the record of the judgment of Charles Knowles, 
who claimed the title of carl of Banbury, aud 
the proceedings of that court thereupon. 

It is ordered by the Lords spiritual and tem¬ 
poral in parliament assembled, That il*«» debate 
this day touching the proceedings in the court 
of King’s-bench, in relation to the pei-wn who 
claimed the title of carl of Banbury, shall be 
adjourned till to morrow morning, eleven of 
the clock in the forenoon.* 

Dec. 5, 1694. 

w r 

The record of the court of King’s-bench 
being this day brought into the House, (pursu¬ 
ant to the order yesterday) relating to the per- 
ion who claimen the title of earl of Banbury, 
and a debate arising thereupon, it is ordered by 
the Lords spiritual and temporal in parliament 
assembled, That the said debate shall be, and 
i< hereby adjourned until Wednesday next, the 
•12lh day of ^his instant December, at ten 
o'cldfck in the forenoon. 

It is oidereu 1‘Vjpe Lords spiritual and tem¬ 
poral in parliaiiic.i ns jetobiu!, That the records 
of the court of King's-b. mb, brought in this 
day, shall be returned to tiif; projirr officers, 
and that they attend with them ag;.*o, on WVd- 


• This is the entry in the Journal of the pro¬ 
ceedings on this day before the fords upon the 
Banburv claim : but in the Miunte Book those 
proceedings are entered thus, 

Nov. 27 1694. 1 “ Upon reading the order of ®7lh November 

* * v |last for Mjr. Attorney General to give the House 

A debate arising touching the proceedings in P an account of the ‘proceeding in the King’s- 


the court ot*King’s-bench, relating to the per¬ 
son who claims the title of earl of Banbury, 

The question was put. Whether •Mr. Attor¬ 
ney-General shall give Ibis House an account 
what proceedings have been in the court ofj 
King’s-bench, since the lltli of \pril, 1694, in 
relation to the person who claims the title of 
carl of Banbury i 

It was rt 1 solved in the affirmative. 

It is ordered, by the Lords spiritual and tem • 
poral in parliament assembled, That their ma¬ 
jesties Attorney-General do give this House an 
account on’Tuesday the Bh day of December 
next, what proceedings there have been iu the 
court of King’-bencli, relating to the person 
who claimed the title of earl of Baubury, since 
the Ulli of April, 1694, and that all the lords 
be summoued then to attend. . 

Dec, 4, 1694. 

After their majesties attorney general had 
£iven the house an account of thon|»rocecdings 
in the court of King’s-benchJ'^relation to the 
person who claimed the titje of earl of Ban¬ 
bury, and debate thereui 
The question wns^tfT,’"whether the house 
•hall he now adjourffed ? 

It was resoluju in the negative. And 
Ordered by mu Lords spiritual and temporal 


bench concerning the person who claimed the 
titLofearl of Banbury. 

“ Mr. Attorney General gave the House an 
Recount that tlie cause was argued by one 
couuceii on ei(jjer the side iu Kaster term the 
court gave their opinion in Trinity term Inst and 
read the rule of court for the judgment and the 
bn le and the copy of the record ol" the bayle. 

“*Tlie proceedings in the journal 17 January 
1662 Wi’ie read out of the journal. 

•“ Moved that the record be brought into the 
House. 

“ Moved to adjourn. 

<fc After Debate the question was put, whe¬ 
ther the House shall be now ad.iounyA^, 

“ It was rcsoh eel in the negative- 
# “ Ordered that the proper officer in the court 
of Kiug’s bench do bring Itefove this House to¬ 
morrow at il o'clock the record ol the indict¬ 
ment of Qiarlcs Knowles who claimed the 
title of earlcf Banbury and the proceedings of 
tiiat court thereupon. 

“ Ordered that thr* debate this day relating 
to the person who claimes the title of earl of 
Banbury shall he adverted to to-morrow 11 
o’clock.” Hee 4 Report from the Ccunuiiitctf 
of privileges r.u the Banbury Peerage, of the 
Proceedings heretofore had, touching the said 
title i* Ordered to be printed April 13,1303. 
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nesilay the lath day of this ioitant December, 
often o’clock in the forenoon. 

Dec. 12, 1694. 

This day being appointed to resume thefore- 
aaid debate, concerning the person who claimed 
the title of earl of Banbury, and for the proper 
officers of the court of Kiug’s-bench, to attend 
with the record* of that court relating there¬ 
unto, it is ordered by the Lords spiritual and 
temporal in parliament assembled, That the 
•aid debate shall be, and is hcrehy adjourned, 
till Monday the 24th day of this instant De¬ 
cember, at ten of the clock in the forenoon, 
and that the proper officers of the court of 
King’s-bench do then attend with the records 
•s was formerly ordered. 

Dec. 22, 1694. 

It is ordered by the Lords spiritual and tem¬ 
poral in parliament assembled, That this Housq 


redly wrest, and Debilitate him, to held the 
same to him the said William, , and thefaemi 
males of his body issuing for ever l That by 
force- of these letters patents, the said Wil- 
liam became seized to him, and the heirs 
males of his body, of the said earldom, and 
accordingly had and enjoyed place and pre¬ 
cedency in the House of Peers as an earl of 
this kingdom : That the said William died so 
seized, leaving Edward and Nicholas his issue. 
That Edward died under age, and withotrf is¬ 
sue ; whereupon the said title descended to 
your petitioner’s said father Nicholas, and 
lie became thereby rightfully eniituled to the 
said name, title, and dignity, and was accord¬ 
ingly deemed, reputed, ami taken as earl of 
Banbury,, and as such sat in the House of 
Lords, in tire convention parliament, upon the _ 
restoration of king Charles 2. That afterwards, 
some dispute; arising, concerning the prece¬ 
dency of the said Nicholas, and the influence 


will resume the adjourned debate concerning . of the late king James, then duke of York, 



bench'do then attend with vie records as for- ' he had f»rmed his legitimacy and heirship, b 
znerly ordered. . ^ I four witnesses^ sworn at the bar of the* Hous 


Jan. 26, 1697. 


■y 

House 

* 

of Peers, and examined at a committee,.t uu 
made a report accordingly, in fuvour of his 
A Petition to his majesty beiqg this day of- j right, as by the proceedings in the House more 
fered on behalf of the person wTio claims the . lull} appears: That by his decease, the said 
title of earl of Banbury, and his majesty's re* ! title anti dignity descended upon your petitiuuer, 
ferencc thereupon, it is ordered by the* Lords as Jus sou and heir: that your petitioner lining 
spiritual and temporal in parliament assembled, had the misfortune of being accused and iin- 
that the said Petition and reference shall be prisoned for killing Philip Lawson, your pe- 
considered on Saturday the 29th day {if January^titi-iiKr dnl, for his trial, and in order to have 
instant, at 12 o’clock, anti that all the Lord* it according I 


\ 


be summoned then to attend ; and tbc clerks 
then bring the books wherein the former pro¬ 
ceedings in relation to this matter are entered. 

Jan. 29, 1697. * 

, t 

The order being read for considering the pe¬ 
tition of the person who claims the title of earl 
of Banbury, 

The Petition to his Majesty, and his Majesty's 
reference thereupon to this liouse, was read 
as follows: - " 

To the King’s most excellent Majesty, 

The humble Petition of Charles Knowles, son 
pj®*5*Vieir of Nicholas, brother and heir of 


to the laws of this realm, by his 
ptt*rs, pollu«n the House of Lonfc thereupon ; 
whereas your petitioner otiglit in duly, accord¬ 
ing to theVgni methods in cases of this nature 
used and approved, to have made his applica¬ 
tion to yolir most sacred majesty, us the foun¬ 
tain of all the honour within this realm ; atfl ac¬ 
cordingly the misadvised petition was dismissed. 
And \our petitioner further humbly shews, 
that then your petitioner was indfried for the 
offence committed, by the name of Charles 
Knowles ; and ii|K>n "his arraignment in tlie 
King’s-bench, your petitioner did plead the 
said tilje, and the descent then of to him, in 
manner aforesaid, and that therefore his imme 
W'us Charles earl of Banbury ; to which your 

*5 -"s-BVwEr.: i 

Humbly sheweth; That his late most ex- alter many long arguments, judgment was 
celleut majesty king Charles theJirst, by his given by the right honourable the Lord Chief 
letters patents, under his great sem of England, Justice I Lilt, and the rest, of the judges there, 
bearing date at Canterbury, thcF 18tb day of in favour U^^our petitioner’s name and title: 
August, in the second year of bis reign, of his That your petajoner stands likewise indicted 
special grace, certain knowledge, and mere mo- by the name om^harles earl of Banbury, for 
turn, did preferaud create William, then viscount . the same oflencevSjud that the same remains 
‘Wallingford, to the state, degree, and honour undetermined, for trie^asoeg aforesaid. That 
of earl of Banbury, and dhl give to liii.i the by reason of the preuaisek your petitioner did 
name, style, and dignity thereof, and with the ! suffer long imprisonment, am'great expences, 
tame name, degree, and dignity of aarf, Aid j and is still under the same acf usatioQ, by j the 
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name of s peer, rad ms such hath bora taxed , son*, papers, »d records, and report to this 
■poo the poll act, and during your petitioner's j House their opinion thereupon, 
troubles, frits have issued ont ot jour ma¬ 


jesty’s ooifljt of Exchequer, for the same charge 
as a peer, which he hath since satisfied. 

Now, forasmuch as your petitioner humbly 
conceives himself well entitled to the said title 


February 1,1697. 

A Representation of the form of proceedings 
in this matter was drawn and ordered to be re- 


conceives mmseu wuii enuueu mo uuu | teJ j 

rad dignity, rad that your petitioner may the , ** Menlorflndum thlt being transcribed, it waa 

better be enabled to shew and manifest his zeal | i_a „_.* L ,_i’ ; _ A i__ 1 

for your majesty’s service, as by the duty of 


his allegiance he is obliged, 

Yonr petitioner humbly prays your majesty’s 
tender consideration of the premises, and that 


left with the lord in the chair. 

Ordered by the Lords Committees appointed 
to draw a Representation to be present* II to his 
majesty of what proceedings have been for- 


icnoer cons™^ - ! moi ly in the House of Peers relating to Charles 

y° e '™^ who claims the title of earl erf' Bao- 

right, by g 
parliament, 


-*,* “ * - >-* ***»■ j k; 7tt 

-ss “j; 


to your majesty 
the truth of the premises; or 
herein, ns your majesty’s great wisdom shall 
seem most meet. 2 

And your petitioner slmll. as in duty bound, 
daily pray for your majesty’s, See. Banbury. 

William K . • 

We are graciously pleased tf> refer this Pe- 
fitfqn to the House of Peers, to examine the 
petitioner’s claim and title therei?i mentioned, 
and to certify us how the same shall appear to 


February 3,1697. 

Mf. Harcourt is called in. 

lie saitli the in; l f^meut is in the Treasury* 
dffice. f 

Mr. Bolt, the officer there, being not yet 
come with the record, the yeoman usher is sent 
to him to uttend presently with it. 

The said qjficer being come with the record. 


them, with their opinion thereupon. Given at | .. ^ ' . 4 . ■ . . . .. . 

our court a. Kensington, the l8tli day of Ja- L *be j ..ulic , n,rat,.he plea, 

re* 
the 

murder of 


*' 1607 
“ly his 



j Philip Lawson. 


m again, was 


Dux Leeds. D. Preses. D’us Bergeyenny 


After debate thereupon, 

These lords following were appointed to draw" | The officers withdraw* 
up a Representation to be presented to bis ma- * Mr. llarcourl being called i 
jesty. of wliflt proceedings have been formerly • asked, 
in this House, iu reliftion to this matter, and re- j Whether there was any further indictment 
> port the same to this House: * * j directed by the court of King’s-bench than the 

above mentioned ? 

He saitli 1 1 if re was none directed by the 
court, but he thinks there was an inquisition 
found, and that it was by the name of Charles 
Kuqwles. 

fie is directed to search whether he was nut 
since the before mentioned proceedings, indict- 
etbby the name of Charles earl of Banbury. 
He is also ordered to attend at the next meeting 
with the records now read by him. 

Ordered, That the Lord Chief Justice of the 
court of King’s-bench, do attend lord* 

Ships on Saturday next, ai 11 o’clock, in rela¬ 
tion to the proceedings that have Iteeu before 
him in the so id . court of King’s -bench, on the 
trial of the |iei*son that stiles himself earl of 
Banbury.**. 

. Thii 


DuvSoincrsct 

Dux Bolton 
March 1 Halifax 
March’ Nnrmanby 
Co. Bridgewater 
Co. Stamford 
Co. Tlianct 
Co. Nottingham 
Cu. - Uochcster 
Co. Abingdon 
Co. Marlborough 
Co. Wurringlou 
Co. Bradford. 

Vic. ^Townshend 


D’us Audley 
D’us Lawarr 
D’ds Ferrers 
D’iis Wharton 
D’us Howard Esc’ 
D’us Culpeper 
D’us Lucap 
D’us Cornwallis 
D’us Dartmouth 
D’us Guildford 
D’us Godolphin 
D’us Jeffreys 
D’us Herbert 
D’us Itavmbara. 


Their lordships, or any five of them, to meet 
on Tuesday next, atcleven o’clock ip the fore¬ 
noon, in the prince’s lodgings, n (**: the House 
of Peers. And it is ordered, -Vnat this com- 


* N. B. This entry of February 3rd,, and 
the two precediog.of February, are not in tiie 
mittec do meet again on Thursday the 3rd day j Journal; 1 have extracted them;from the Re- 

. l* n.i_i .. ■ . Jr • v • . i _ i . . f . i _ n a tu_ ■ i i _ J 


of February next, at eleven/; clock, in the same 
.place, to consider of 1 '$He proceedings of the 
court of King’s-tatidi, since the judgment of 
Abis House, 17ti™f January, 1692, in relation 
to .th is mat ter Jmd have .power <ta««nd> for per- 


port of the Comm, of Priv. ordered'to be pi inted 
April 13, 1806,do which they are cited from* 
the Committee Book, in wliich are likewise 
contained thetfoliowi9g.enti«BS4ot\F«b. 6th, And 
Feb. 7th. 
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Fefctaary 3,1697. proceedings ofthis House, upon the petition of a 

The earl of Rochester reported from the person who claims the title of carl of Banbury, 
Committee the representation drawn by them which vyaa read, and agreed to os follows, viz.- 
to be presented to his majesty, in relation to the We the Lords spiritual and temporal in par- 
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Jiament assembled, having received a reference 
upon a petition to your majesty, from a person 
■who stiles himself earl of Banbury, fijr a writ 
of summofls to sit as a peer in parliament, do 

and he bein{^cquaintcd4>y their lordships that 
there having' been an indictment before him, 
and the other judges of the court of King’s- 
bench against the said person by the name of 
Charles Knowles, esq, since the house of lords 
had icome to a judgment that the said person 
had no right to the title of earl of Banbury ; and 
that though his majesty’s attorney general 
had pleaded the said judgement, yet they had 
thought fit to quash the'"said Indictment. 
Their lordships desired him to give them an 
account why that court had so done. 

lie answered to the effect following: 

“ I acknowledge the thing; there was such a 
plea and such a plea and such a replication ; I 
gave my judgment according to my conscience, 
we are trusted with the law : we are to be pro¬ 
tected and not arraigned ; aud are no| to give 
reasons for our judgment; therefore I desire to 
be excused for giving auy. 

u After some time being again asked whether 
lie persisted in the answer he hud now given, he 
answered to the effect following ? 

, ‘'.,1 gave judgment as appears no the record. 

It would be a submitting to an arraignment tor 
having given judgment if 1 should give any 
reasons lierc; 1 gave my reasons ill another 
place at large. 

“ Jf your lordships report this to the house 1 , l 
desire to know when 3 on do so, that I may then 
desire to be- heard in point of law. 

“ The judgment is questionable in a proper 
method; hut ( am not to be questioned for my 
judgment. • 

“ 1 am not any way to he arraigned for what 
jf I do judicially ; thejudginent. may btfarraigned 
in a proper method by writ of error. 

I might answer if l would ; but*! think it 
safest for me to keep myself under the protoe* 
lion the law has given me. I look upon 
this as an arraignment; 1 iusist upon it if i am 
arraigned I* ought not to answer. Mr. Justice 
Eyre, who then sat on the bench and concurred 
with me and the other judges, is living. 

“ Whereupon Mr. Justice Eyre being sum¬ 
moned and ’ attending wus acquainted in the 
same manner as the lord chief justice lmd 
been what the lords committees had observed 
upon perusal of* the records of I he court of 
King’s-bench, relating to the trial of the person 
claiming to he earl of Banbury, ngd being asked 
the satnc question the lord chief justice had 
been asked, he answered to the effect following: 

“ I remember wf^nijudged the eaij of Ban¬ 
bury’s plea to be good in law. lie.* as indicted 
by the name of diaries KLr* ,ies, esq. lie 
pleaded a patent to his grind,ulher from king 
Charles the first, and claims? by descent from 
him. We held it a good ^.lea, and I was of that 
opiuion. ] own it according to my judg¬ 
ment and cousciflrfce. 

“ The king ijflrusU me with tiieaduimiflra- 


A.D. I6». [118* 

humbly represent to your majesty, that above 
five years since, the same person did petition 
the House of Lords, that being indicted for the 
death of Philip Lawson, he might be admitted to 

tion of justice 5 1 have ever given my opinion, 
upon the greatest consideration and upon my 
conscience. 

“ J humbly beg pardon if I say I ought not 
by the law to be called to account for the rea¬ 
sons of my opinion ; if we err in judgment the 
judgment may be rectifyed by writ of error, 
but the law acquits us. 

“ I humbly* beg pardon as to the reasons for 
my opinion; if the matter come before the lorda 
by writ of error, I shall give my reasons as 
well as my opinion, being called by writ ad con - 
sulendwn. I humbly beg your pardon for giving 
nb reasons at present. 

“ Proposed to hear the lord chief justice as to 
dthis point, whether he did right in refusing to 
give account to the committee or not of his 
reasons for his judgment in the King’s-bench 
ip relation to l[ie quashing the indictment of a 
person who claimed the title of earl of Banbury. 

“ Ordered, that the lord chief justice of the 
King’s-bencb audjir. justice Eyre do forth¬ 
with attend this tfotise. 

“ The lord chief justice being dbme, the 
Speaker acquainted him with the report, and that 
thereupon the house Jiari sent for him aud Mr. 
Justice Eue, and that the bouse expects 
that he give them an account why he refused 
to give the committee the account which he 
refused to do ; aud that he desiring to he heard 
when the report was made, they had now 
gent for hiyi to give your reasons why he docs 
lot think iii to give the Committee tlie reasons 
for your judgment. 

“ Then the order of reference to the commit¬ 
tee was read.—Aud also the foregoing report 
ffpiu the committee was read. 
r “ The lord chief justice w as heard for himself. 

“ 1 never heard of any sncli thing demanded 
of any judge as to give reasons for his judg¬ 
ment. 1 did thiuk myself not obliged by law 
to gfve that answer. 

“ What a judge does in open court be can 
nqyer be. arraigned for it as a judge. 

“ A privy counsellor and a jury man is obliged 
to keep secret. 

“Mr. Justice Eyrewas^ieard. I have no 
reason to find fault with the report, jdkjefer to 
what my lord chief justice bath said/*J* 

It was moved that the lord chief justice and 
( J? Eyre withdraw.—Agreed that they do, not 
withdraw.—After debate 

The lord* chief justice vvas heard, after the 
house in delu de agreed, that the questions asked 
him at the cffliunittce were not intended as to 
accuse. 

He said he bad other reasons to induce him 
not to do it. Moved to adjourn the debate. 

Ordered that this debate shall be adjourned to* 
Monday uext. 11 o’clock. - 

Ordered, That the lord chief justice and Mr. 
justice Eyre attend this house on Monday next, 


for the Murder qfPUKp f dWM fl*. 
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bis trial by bis peers ; and that if any question 
should anas lberca]>en, that lie might be heard 
by his counsel at the bar of this House: Upon 
which the lords did order the petitioner to be 
heard by his counsel at the bur of their House, 
for the making out this title to the said earldom ; 
and also your majesty’s Attorney -General to 
be heard on your majesty's behalf; and upon 
full bearing on both sides, the House cauie to 
this resolution and judgment, 

That the petitioner had no right to the title 
of earl of Bnnbuty, and ordered his petition to 
he dismissed; which judgment, the lords have 
great reason to believe, was not made known 
to your majesty at the time of making the 
aforesaid reference. All which is humbly re¬ 
presented to \o\\t majesty. 

Ordered, That the lords, with white staves, 
do attend his majesty with the Representation 
of this House, concerning the person that 
claims the title of earl of Banbury. « 

February 7,1697. 

The carl of Rochester having offered to the 
House what he was ordered to report from tilt* 
Lords’ Committee, appointed to considerl»f the 
proceedings in the cotiW«of King’s-bench, 
since the judgment of this ^ouse, of the l?Ai 
of Jaumiyy, 1692, in relation to the person who 
claimed the title of earl of Banbury, it is 
ordered by the Lords spiritual and temporal in 
parliament assembled, TJiui this* matter shall 
be considered on Thursday next at elev en of 
the clock. 

February 10, 1697. 

After reading this day the reports from the 
Lords’ Committees, appointed to consider of the 
proceedings in the enyrt of King's-bench, sine# 
the judgment of this House, the 17th of 
nuary, 1692, in relation to the person claiming 
the title of earl of Banbury, and sending for, 
and hearing the lord-chief-justice of that court, 
and Mr. Justice Eyre, to the mutter of the said 
report, and debate thereupon ;• it is ordered by* 
the Lords spiritual and temporal in parliament 
assembled, That this debate shall he, and is 
hereby adjourned to Monday next, at 11 o’clock 
in the forenoon; and that the said lord-chief- 
justice, and Mr. Justice Eyre, do then attend, 
and also one other judge of each court in Wtst- 
asinster-hall. 

But there was no further proceeding in this 




The Proceedings in the House relating to the 
title of the earl <f Banbury , before March 
22, 1693, is at folUmetk : 

Earl of Banbury. July ljf 1660. 

It was moved, That there beingaperson that 

II o’clock, and also one judge of each court in 
Wfestminster-ball. 

* Compare this conduct of HoU and Eyre with 
that of the judges in.the earl of Uevonslrire’s 
Case, Fol. It, p. UM. am)k»Joy 9. IMiam, 
V*4fc*,«W. 


now aits in this Boose as a peer, who, as is 
conceived, bath no title to be a peer, viz. the 
earl of ljanbury, it is ordered, That this business 
shall be heard at the bar by counsel, on Mon* 
day come sennight. , 

June 6,1661. 

The lord-great-chamberlain signified to the 
House, That the king appointed him to deliver 
i a paper to their lordships consideration, which 
I was presented to his majesty, and the House 
commanded the same to be read, which was 
; done, viz. 

To the King’s Mjast Excellent Majesty: The 
humble Petition of Nicholas, Earl of 
Banbury, 

Humbly # shewed); That your majesty’s 
royal father, king Charles, by his letters 
patents, under the great seal of England, bear¬ 
ing date the 18th of August, 2 Car. (or the 
great aud many services done by your peti¬ 
tioner’s, father, sir William Know less, knight, 
and visdbunt Wallingford, granted to him, and 
bis heirs males of Ins body issuing, the name, 
title, and dignity of ear) of Banbury, with all 
privileges of state, and voice in parliament, as 
other peers of jlie kingdom had, as by the said 
letters patents more fully appears. 

That the saiu eail, alter mavrying 4rith■ 
Elizabeth, daughter of the earl of Suffolk, had 
issue by her, Edward, his eldest son, who died 
without issue, and your petitioner* was born 
in#Jauuary, 1630, about a year aud a half be¬ 
fore the said earl’s death. f 

That your pciitiouer, as son and heir of the 
said late earl, sate in the last parliament as earl 
of Banbury, as of right he might, and hath 
used aud hail all privileges as otliqr earls there; 
but having no writ of su^nmousto this present 
parliament from your majesty, as other the 
peers have, lnth forborne to sit there, although ^ 
ne hath done nothing to deprive biru of nit 
title thereto, nor to his knowledge to incur^your 
majesty’s displeasure. 

Y^ur petitioner therefore humbly prays, 
That y'our majesty will lie graciously pleased, 
that he may have a writ ot summons to this* 
parliament, as earl of Banbury, and enjoy all 
the precedency aud privilege, thcrcuuto .be¬ 
longing, granted by your majesty's royal 
father, by his said letters patents. 

Aud your petitioner 8hail acknowledge your 
majesty’s justice therein, with due gratitude, 
ami with all alacrity and fidelity endeavour to 
serve y our majesty w ith his lile and fortune, 
and ever prgy for your majesty’s long aud 
happy reign. Banbury. 

This hemg read, the LordjChancellor acquaint¬ 
ed the Hoh^, That his majesty signified hit 
pleasure to lutea that no writ should be issued 
out to summonlthe carl of Banbury to tbit 
parliament, upon^ine question that was made 
in this House last infek&rnent, concerning him. 


• Perhaps in the origin: 

“ who” wot here inserted. 


’etitkm the word 

v 
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Hereupon it is ordered, That the said Peti¬ 
tion, and contents thereof, are hereby referred 
to the li^ds committees for privileges, who 
having heral the Petitioner by his counsel, or 
otherwise, ?tad Mr. Attorney-General on the 
king’s behalf, are afterwards to make report 
thereof to this House, and their lordships to 
meet when they please. 

June t5,1661. 

• 

Upon report of the committee of privileges, 
that the earl of Banbury desires some witnesses 
may he examined ou his behalf, among whom 
is the countess of Salisbury * it is ordered, That 
the committee have hereby power to sen<\ for 
such witnesses as they think fit; observing 
such decorum ns the quality of tl^e person re¬ 
quires : and further, that Mr. Attorney-Gene¬ 
ral do attend that committee on Monday next 
in the afternoon. 


Juno 20, 1661. 

Ordered. That the report from the commit¬ 
tee of privileges, concerning the earl of Ban¬ 
bury, shall be made on Frida y the 28th of this 
instant June. • 

July 1, lt>61. '• 

Upon the report this day made, concerning 
the Petition of Nicholas* c* »rl of Banbury, for¬ 
merly brought into this House by a peer of this 
realm from his majesty, whereby the petitioner 
praytth a writ of summons to tnis parliament, 
as e^rl of Banbury, and to enjoy all the prece¬ 
dences and privileges thereunto belonging, 
granted bv his majesty’s letters patents to the last 
earl of Banbury ; it is ordered. That the cause 
shall he heagd at the bar on Monday, the 8th 
day of this instant July, by counsel, and wit¬ 
nesses are to atteud at the said hearing; at 
** which time, Mr. Attorney-General, and others 
of his majesty’s counsel, (having timely notice 
givey) are likewise to be heard ou the King’s 
behalf. 


July ft, 1661. 

This day the cause of Nicholas earl of Ban¬ 
bury, upon his Petition, wherein he prays a 
writ of summons to this parliament,, as carl of 
Banbury, ami to enjoy all the precedencies and 
privj|eges thereunto belonging, granted by his 
majesty’s letters patents to the last earl of Ban¬ 
bury, was heard by counsel on the earl’s part; 
and also Mr. Attorney-General, serjeant May¬ 
nard, and seijcant Glynn, counsel on the king’s 
behalf} were heard : and in regard it was now 
late, it is ordered, That the resolution of this 
business shall he taken into consideration to¬ 
morrow’ morning. * 

July 10. 

Upon consideration of th; business of the 
earl of Banbury, heard *♦ this bar yesterday, 
and after a long del-Ate thereof, it is ordered, 
That the matter now in debate, concerning the 
earl of Banbury , is referred to the considera¬ 
tion of the committee of privileges: and also 
VO*.. XU. 


the matter of the right of precedency- between 
the said earl of Banbury, and several peers of 
this realm, and to make report thereof to this 
House; the committee to meet on Monday 
next, at three o’clock in the afternoon. 

July 19. 

The earl of Northampton reported from the 
committee of privileges, that their lordships 
have considered of the earl^pf Banbury’s busi¬ 
ness referred unto them, and their opiniou is, 
That tbe earl of Banbury is, in the eye of the 
law, son of the late William, earl of Bnubury ; 
the House of Peers should therefore advise the 
king to send him a writ to come to parliament. 

Also their lordshijw are of opinion, that the 
carl of if anbury ought to have place in the 
House of Peers, according to the date of his 
patent, and not according to the tenor of that 
part thereof which ranks him before other earls 
created More William, earl of Banbury. All 
which the Committee oiler to their lordships 

, libit this House will take this re¬ 
port into consideration to-morrow morning. € 

* ^ July 25. 

Ordered, That on the second Thufsday after 
the next meeting of this House, after the ad¬ 
journment, this [louse will lake into consi¬ 
deration th<? report *of the earl of Banbury’s 
business. 

Nov. 28, 1661. 

The House took into debate tl.ie report con- 
, cerniug tlpj earl of Banbury formerly made to 
(this House; and the question being put, Whe¬ 
ther to pul off the consideration of this business 
to u further prefixed day ? It was resolved iu 
the affirmative. 

• Dec. 9, 1661. 

An Act was read a first time, declaring Ni¬ 
cholas, earl of Banbury, to be illegitimate. 

. Oct. 26,1669. 

Upon calling of the House of Peers this day, 
tig: House taking notice that the earl of Ban - 
bury’s name is not in the list by which the 
lords were called, it is ordered, That it he re¬ 
ferred to the committee of privileges, to exa¬ 
mine why the said earl of Banbury^t^ame ie 
left out of the said list, he hat ing formsfry sate 
as a peer iu this House, and to peruse all for¬ 
mer proceedings in this House concerning him, 
and to make report thereof to the House. 

• Nov. 25, 1669'. 

The earl Jf Essex reported to the House, 
that;the committee of privileges, in pursuance 
of the order of this House, have examined their 
proceedings concerning the earl of Baubury ; 
the order consisted of two parts, First, Why 

his lordship’s name was. left out of the list of 
the peers, touchiug which the lords bay* 
spoken with sir Edward Walter, principal 
king of arms, who delivered iu the list, and be 
4 G 


judgment. 
Ordered 
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nan 

•/ 

produced a book out of the herald’s office, | 
where it appears,, that the last William, earl of * 
Banbury, aied in the year 1632, and having* 
had two wives, left no children. 

Likewise he produced a roll, being n pro- 
eedure of the king and the peers to Parliament 
in 1640, in which list there is no mention 
of the earl 1 of llaubury's name among the 
peers. 

- Upon these grounds the said Edward Walker 
left out the name uf the earl of Banbury iu his 
list given unto ?liis house. 

The second part of the order w as to present 
to the house, an account of the former pro¬ 
ceedings in this house, concerning the earl of 
Banbury, and the lords committee hud, That 
June 6, 1661, fee. being a recital of the pro¬ 
ceedings before set forth. 

February 23, 1669. 

A Petition was presented to this house from 
the earl of Danbury, which was read as 
follows: 

4l “ 

" To the Right Honourable the Lords Spiritual 
and Temporal in Parli; ment assembled : 
The humble Petition <Sf Nicholas, Earl 
of Bi-nburt , 

Sheweth ; That your humble Petitioner hath 
the honour to be a pecr/»f this r^aim by de¬ 
scent, and is legally entitled by right of in¬ 
heritance, to the dignity and honour of the 
earl of Banbury, and ought therefore to have 
and enjoy bis voice and seat in parliament, aud 
all other pre-eminences to such dignity be* 
longing ; and hath ql ways, in all -taxes, aud 
payments of poll-money, and * benevolenciesj 
paid such sums, and in such proportions, as to 
the quality and degree of an English earl did 
appertain. 

Nevertheless your Petitioner hath not yet 
bad the honour to receive frQm his ‘majesty* 
wucb a writ of summons to parliament as is 
usually granted to other peers of this realm. 
Wherefore, since your petitioner is well as¬ 
sured that no legal impediment can be objected 
-aud proved against him, he most humbly 
prays this most honourable bouse, that he may 
receive such a writ of summons to the parlia¬ 
ment now sitting, as may enable him to serve 
his majesty there, according to the duty of his 
place ^rliiuality. And your Petitioner shall 
pray‘tec. Banbury. 

Upon this, the House made this order fal¬ 
lowing: 

Upon reading the humble petitiou of Nicholas 
earl of Banbury this day, praying, that he may 
receive such a writ of summons to the parlia- 
• Wtent now sitting, as may enabie him to serve 
his majesty there, according to the duty of his 
place and quality, it is ordered, That the said 
■’petition be referred to the lords committee for 
privileges, whose lordships having considered 
thereof, are afterwards to report their opinions 
lathe house. " 


June 10, 1685. 

Upon jje&ding the Petition of a person that 
clainietb the title of earl of Banbiirp', it i* or¬ 
dered by the Lords spiuituil and .empora! in 
parliament assembled, That it be refeir; d to 
the lords committee for pi'h'ilcgc?, to examine 
all limner proceed tin;** of ibis hoii.ie, relating to 
that case, and to n t /uil tuc su me to tins house. 

June 23, 1085. 

The earl of Ayhsburv reported from the 
coi mitiee of pimnye?., that their lordships 
had reai'. the position ol the person that 
elaimetii the title of earl of Batihiirv, referred 
by the ii«*usc to them to examine ail former 
proceedin', s of the houi-o rela ii g to that 
cause; that their lordships Hml. &t\ hung a 
narrative of all proc*citings before recited. 
W'hereupon the following oi it was made : 

Upon report from the committee for pri¬ 
vileges qf the state of proceedings in tin* jour¬ 
nals of this house in the business referred to 
them, concerning the claim of a person to the 
title of earl of Banbury, it is ordered by the 
l/)rds spiritual and temporal in parliament as¬ 
sembled, That jlus house uill hear his majesty's 
attorney-general on his majesty's behalf against 
the said claim, as also counsel for the person 
who claims the said title of earl of Banbury, 
on Monday the sixth ol July next, at ten ol the 
clock in the forenoon. 

* December 13, 1602. 

Upon reading the Petition of a person that 
claims the title of earl of Banbury, it is or¬ 
dered by the Lords spiritual aud temporal in 
larliament assembled. That this house wif hoar 
lis majesty s attorney-general on his majesty's 
behalf, and all other persons that inay he con¬ 
cerned therein, against the said claim, as also 
counsel for the person who claims tlic said idle 
of earl of Banbury, on Monday the 9'eli il«\ of 
January next, at len of the clock in the fore¬ 
noon, w hereof the petitioner is to cause tiimlv 
notice to be given to his majesty's utlormy - 
general, and all other persons that may be con¬ 
cerned in the said claim. 

January 9,1692. 

After hearing counsel this day at the»bar, 
upon the petition of the person that cluimclli 
the title of earl of Banbury, aud their majesties 
attorney general, and debate 1hcreii|Kni. it is 
ordered by s the Lords spiritual and temppral iu 
parliament assembled, That the consideration 
of this business shall be, and is hereby ad¬ 
journed to Saturday next twelve o’clock, anil 
that ihc two inquisitions taken formerly con¬ 
cerning this ease, shall be then brought, and 
that the heralds do then attend, arid bring with 
them all such papers and evidence as are in 
tbeir office, relating* to this mutter, and that 
their majesties attorney-general be then further 
heard on their majesties behalf, and all eUiqr* 
that may be any wine concerned. 
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January li, 1692. I Then this question was propounded ; 

Counsel being railed in, aud after some time I . Whether the petitioner hath any right to the 
witbdmvrW Uie order following was made: j ^t^eol earl of Banbury r 
It is orated by tlu* Lords spiritual and tem- ! U|mn which the previous question was put, 
rat in pitrlnineiitassembled, That the officer, ! wh * lh ‘' r *"* V**™ ^aU benow put? , 
10 haili the cusi r.lv ot the inquisitions lakrn | ^ '\ tts solved ill the affirmative. Cont. 


poral 
who 

after the death of W iliam earl of B.uilmry, in 
therountif ol links and iKon, do forthwith 
atieml this Iiimims wiih the said iuqiiiM.ious. 

The attorney-general b M mg appointed to at¬ 
tend this day, and not briny present when the 
cause of the person daimiig ilio title of carl of 
Banbury wus to 1* argue*) at the liar of this 
house, the folio winy order vfras made: It is or¬ 
dered by the Lords spiritual and tcmpural io 
parliament assembled. That an address shall 
tie made, to his majesty, that (he aitoruey- 
general for the time being may attend this 
house as uu assistant, and that it be referred to 
tile lords committee for privileges, to dru » the 
same, and that the committee meet on Tues¬ 
day next, at four of tile dock iu the Afternoon. 

After hearing 1 this day the heralds at arms, 
as to the petition of the person that claims the 
title of carl of Banbury, as also the attorney- 
general on their majesties behalf, against the 
said claim, and counsel for the person dunning; 
it was resolved, upon the qi**slion. That 
the debate thereupon shall be adjourned until 
Tuesday morniug next, the first business. 


January 17, 1693. 

Then the order of the 14th instant being Tfcad 
{hr resuming the adjourned debate concerning 
the petitioner who claims the title of earl of 

Banbury, and the inquisition formerly taken _ __ _ __ .. 0 _ _ 

upon the death of William carl of Banbury § Knowles, otherwise tfic Earl oIBanihjry. 


33. Prox. 7. Not Cont. 27. Pros. 2. 

Then the main question was put, 

Whether the petitioner hath any right to the 
title of carl of Banbury ? 

It was resolved in the Negative. 

Dissentient. 


Halifax. 

M ulgrave. 

Huntingdon. 

Scarsdale. 

P. Winchester. 
Montague. 

W. LamlafF. 
Tho. Menev*. 
H. Petrihurg. 
Lexington. 


Carmarthen P. 
Crewe. 

Maryborough. 

Ashiiurnham. 

Manchester. 

Lindsey. 

Grey. 

H. London. 
GodoLphio. * 

Huns don. 


» It is ordered by the Lords spiritual and tem- 
poraf in parliament assembled, That the Peti¬ 
tion presented to this house the 13th of Decem¬ 
ber last, by a person claiming the title of earl of 
Banbury', shall he, %nd is hereby dismissed this 
house. 

The Arguments of tlse Lord Chief Justice Holt, 
and Judge Povyei.l, in the controverted 
point of Peerage : in the case of the King 
and Queen against Charles Knowles, 
otherwise earl of Banbury. 

The Ki.ftf and Qlekn against Charles 


being also‘read, and after debate upon the 
•aid claim, • 

This question was put, Whether all the judges 
•hull I* heard in this case ? 


It was resolved in the negative. • Cont. 29. J by the name <*f Charles Knowles, esq. at the 
"° time of the taking of the indictment, was earl 


NotfJout. 38. 
Dissentient.* 
Halifax. 

M ulgrafe. 
Montague. 

P. Winchester. 

Marlcliorougli. 

Ashburnham. 

Manchester. 

Lindsey. 


Grey. 

Carmarthen. P. 
Huntingdon. 
ScarsdaTe. 
Lexington. 

Lem ps ter. 
Godolphin. 

H. London. 


* See some matter concerning Protests, 
vol. 10, p. 233, vol. 11, pp. 30Q ctseq. [N. B. 
in vot. 11, p. 307,1. 22, after the word “ pro- 

•• tests,” should be inserted the words “ with 
“ reasons,” and t^e like insertion should be 
made after the word “ protest,” p. 308,1. 36.] 
In Debrett’s Complete Collection of the 
Stauding Orders of the House of Lords, I find 
the following particulars respecting Protests: 

“ Die Sabhati, 5 Martii, 1641. 
u Standing Order, 87. 

4< Ordered by the Lords in Parliament, that 
•ueh lords as shall make protestation or enter 


Ho was indicted at the Old-Bailev of murder, 
aud removed the indictment by Certiorari into 
the KingVbeuch, and theie pleaded an abate¬ 
ment of the iudictment, tiiat he being indicted 


of Banbury, and ought to have been indicted 

their dissents to any votes of this House as 
they have a right to do without asking leave 
of the House, either with or without their Head 
sons, shall make their said Protestation, or 
give direction to have their dissents entered 
into the Clerk’s Book the next sitting day of 
this House, or else the said Protests or dis¬ 
sent to he void and of none effect.* 1 Jdthcnd&t, 
22 Junii, 1715. 

“ Die Martis, 24 Februarii, 1721, N° 114. 

“ Ordered, That such lords as shall make 
Protestation or enter their dissents, to any votes 
of this House, as they have aright to do, with¬ 
out asking leave of the House, either with or 
without their Reasons, shall cause .their pro¬ 
testation, or dissents, to be entered in the 
Clerk’s Book, the next sitting day of thife 
House, before the hour of two o’clock, other¬ 
wise the same shall not be entered, and shall 
sign the same before the risiug of the Hons* 
the same day.” • lint, per Ord. 3 Martii, 173L 
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by that name,* and by his plea intitles himself 
to that dignity, under Edward late earl of Ban- 
bury, whom he aBedgeth to be seized, and be¬ 
ing seized 1 obiit iude Seisitus,* but omitted 
in the plea 1 sine Herede Masculo de Corpora 
4 suo cxind*,’ be making bis title on failure of 
issue- male of Edward. Then in another pan 
of ins plea it is alledged, 4 Per quod idem Ca- 

* roltis fuit et adbuc existit Seisiuis, omitting, 

* Tempore Captiouis Indictamenti predict’,’ the 
attorney-general Irad rejdicd to the plea : But 
before any other thing done, or the plea, or re¬ 
plication entered on record, the defendant’* 
counsel moved they might have leave to amend 
their plea in the particulars before-mentioned. 
The chief justice Holt, my brother Dol ben, and 
myself, being only in court, and taking time to 
consider of it, niy brother f)oH>en, and myself, 
delivered our opinions, that he might amend it; 
and my reasons were, that maiiy amendments 
had been made in criminal matters by the court, 
as appears by sir John Curson’s case, 2 Cr. 
529. and Hulls 2 Hep. 59. Delvridge’s case, 
Stderf. 243, 225. and Car. Cr. 16*. And that' 
•none of these amendments could he made by 
force of auy of the statutes of Jeofailes, none 
of them extending to any criminal cause, 
or other causes wherein tht king is a party ; 
as an iiiiorination of instruction, or Quo 
Warranto, Car. Cr. 312. the king against 
Eberington Talbot; and tlirrefbre those amend¬ 
ments must be made by the warrant of 
the common law ; and if the common law 
warrauts any amendments in criminal mat¬ 
ters, certainly while matters are in Fieri , and in 
the court by pleadings, in order to bring them 
before the court for judgment, befor^they are/ 
entered on record, the court may give the 1 
party leave to amend, as well in criminal causes 
as civil, before the matters arc completed and 
entered on record. And I said, 1 could see no 
difference, in that the pleadings in the civil* 
tide were brought into the officcriu paper; and 
in the crown-side, in treason, or felony, they 
were brought into the office in parchment. For 
to say it u» all paper, in order (o induce • the 
court to allow the amendments, is but a phrase 
used to signify to the court that nothing is en¬ 
tered on record ; and until then the court hafh 
power over what is agitated there to allow rea¬ 
sonable amendments, in order to bring the mat¬ 
ter before the court, and relied on the Case of 
the attprtkfy-gencral against Trinity-house-; 
Siderf. JW. 54. Hut the chief-justice was lot is 
viribus against the amendments, saying, it wau 
never done but by reason of our opinions. 

The King and Queen against Knowles. 

The defendant stands indicted Vy the name 
of Charier Know les, esq. for the murder of 
PjcKjl Lawson, who conies and pleads in abatc- 
. tBgnt of tills indie Uncut, (hot king Charles the 
$*t, by his letters patent, under the great seal 
ftf Great Britain, dated the 18th of August, in 


* See Couch v. Lord Arundel, 3 East, 127. 
See too p. 053 of this Vol. lord Preston’s case. 


the second year of his reign, which be shews 
to the -court, did create William, then viscount 
Wallingford, earl of Banbury^ to bold to him, 
and the heirs-males of his body ; \1j virtue of 
which letters patent, he was seize^m the ho¬ 
nour in his demesne, as of fec-taile, and being so 
seized, died thereof seized; after whose death, 
the honour of the earl of Banbury descended to 
Edward Knowles, as heir male of his body; 
who aftervvnrds died seized of that honour with¬ 
out heir-male of his body; after whose death, 
the honour descended to Nicholas Knowles, 
brother of the said Edward Knowles, as heir- 
male of the body pf William, whereby lie be¬ 
came earl of Banbury ; and being so seized of 
that honour, the said Nicholas died thereof 
seized, whereby the honour descended to the 
defendant, diaries Knowles, as heir-male of 
the body of Nicholas, whereby he is seized of 
the honour in fee-taile to him, and the heirs- 
malesofhis body ; ami concludes, cl hoc parat' 
cut rcrijicore; and demands the judgment of 
the coiirr, whether he ought to answer to the 
indictment, not being indicted by the name of 
earl of Banbury. To which plea the king’s at¬ 
torney hpth replied, that the defendant, by the 
name of earl of Banbury, did exhibit a petition 
to the lords spiritual anu temporal in parliament 
assembled, thereby alledging and pretending, 
that, by right of‘inheritance, be was earl of 
Banbury, and one of the peers, and w as indict¬ 
ed tor the death of Lawson, and prayed he 
might be tried by his peers: and that ‘ tahtur 
4 superinde proeessum fuit;’ that by the* said 
lords spiritual and temporal, 4 secundum legem 
4 etconsuetudinem pariiamenti restilutern, consL 
4 deratum,et ordiuntum fuit,’ tlialtbe defendant, 
Charles Knowles, hail not any right to the titles 
and honours of earl of Baujiury, and that bis pe¬ 
tition should stand dismissed; w hereupon the 
defendant demurs. And I am of opinion that 
judgment ju this case ought to lie given for the 
defendant, and that his plea is good, uqd uo 
ways avoided by the replication; there having 
been two excepiions taken by the king’s coun¬ 
sel against the plea, which 1 shall first answer, 
More I speak to the matter of the replication. 
The first is. That the defendant hath concluded 
his plea with hoc parat' est rcrifuare, and not 
per rccordum; whereas peerage can no way 
lie tried -but by matter of record, which is qpost 
true, that peerage by creation is tliable only by 
record, but it is a non sequitur , that there¬ 
fore his pica ought to conclude with a vtri- 
Jicare per t ccordum; and indeed the plea 
which now'- is 'good, had been hud, if it Lad so 
concluded; for he having pleaded his letters 
patent of jieerage to bis ancestor, under whom 
lie derives his honour m%\fn prof'ert in cur 7 , be 
hath sufficiently certified the foundation of his 
peerage by matter of record, lie being a com¬ 
plete nobleman by bis creation, by his letters 
patent, without any other ceremonies, us ap¬ 
pears by Peuson ami Redhead’s case, Noy, 
150. Inst. 16. G. 10. the 12 Rep. 71. And if he 
be to be arraigned after such creation, and be¬ 
fore tbe parliament sits, he shall be tried by his 
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peers. And where letters patent ere pleaded exception., Nehliep is the other exception* 
and shewn to- the court under the great seal, which hath been taken to the plea; fti' rim 
the advert party cannot deny them, nor plead weight; which is, that it doth not appear hy 
nul tul remrd, Eden’s case in the 6 th report, the defendant’s plea be is a peer, the defendant 
and need no^conclude with a vcrijicare per re - having not pleaded his turn* pariu * hujut Regni 
pordum , tor Be cannot have a day to bring in Anglia, nor averred Banbury to lie in any 
the record which he hath already shewn to the county of England ; which, 1 think, he need 
court, besides the descent of Edward to the ho* not to do, and that it is now better pleaded than 
nour, his dying without issue, whereby it came if it had been so pleaded ; for he hath by bis 
to tyicltolas; and his death, and the descent to plea certainly pleaded the letters patent of 
the defendant pleaded, after the letters patent creation to his ancestor under the great seal of 
set forth, are all matters of fact, triable ny the England, whereby he was made earl of Banbu- 
coiuilry, and not liy the record, by reason ry, and shews them to the court; and being 
whereof lie could not so corejude his plea, there nobilitated under the great seal of England, he 
being no authority in law to warrant the con* is a peer of England, though the place from 
ceit of the kiug’s'counsel, that there must be a which he has his name of honour lie not in 
writ out of chancery uuder the great seal, cer* England, but in a foreign country ; for, that a 
tifying all these matters the delendant hath |prd hath the name of a place in his style, is of 
pleaded to make out his peerage, the books no further necessity than that the patentee 
cited by them no ways warranting that opinion ; might have an estate in his honour wiihio the 
fur the books of 35 Hen. 6 , 40. No. 3. 165, statute dc Dorns , which, without such a name, 
and 347. Iteg. 287. Dyer, 314. 48 Edw. 3, would be a fee-simple conditional, 22 Hep. 81. 
30,48 Ass. Fi. 6 . ami 4 Inst. 120, arcfall writs 7 Rep. 33. Nevil’s case. And 1 believe uo pa¬ 
ct 1 Privilege, or Cautionary Writs, as may be ^entgf creatftha^f an earl can be shewn, wbere- 
seen in the lord Suvile’s case, Car. Croke, 205. in the name of honour is mentioned in die pa- • 
not to put peers in Juries, or make cgher pro- tent to be in any county : of Barons, there art 
cess against them than by the law ought to be, some in which ilie place is named to be in such 
and nothing to the purpose. Aiid the books of a couuty, but very tnany are ollierwjpe, which 
22 Assize PI. 24. which is abridged in Br. sit’ shews it not necessary. But I must agree that 
Ass. 240. which gives the greatest umbrage, an Irish peer must be created under tue great 
So this opinion makes out no more but that seal of England; hut then they are distin* 
peerage is triable by record, and not by jury ; guished from English'Creations by ‘ in Terra,’ 
for it is plain the plea there pleaded in ahgte- or‘in Regno,’ or ‘ in Domino nostro Hiber- 
lneUt was ill, that he was the sou of an earl, ‘ nia*,’ or the like, in due places of the patent, 
and not named carl; for the foundation and Se I lien’s Titles of Honour, 696. Pryn’s Ani- 
substance of his plea being a matter of record, madversiims, 316. which makes the dislinc- 
oughtto have been certainly alledgedby him, . tion: for, without those avords, it would be an 
1 Inst. 303, And he ought to have began his * English creation passing the great seal; and 
* jdea in his ancestor pobilituted by the matter of though this be in a pleA in abatement, which 
^ record, and then deduced his descent under requires a certaiyty, yet that certainty is to be 
him, which caused the sayiug there,‘That but to a certain intent in general, 1 lust. 303. 

< Peerage was not triable by the assies, hut by find if noblemen made under the great seal of 
* tig? record out of Chancery.’ And it is plain 4 England, are generally to be intended peers of 
from that book, the plea was not allowed; for England, then ibis plea, so pleaded, contains 
they did plead over to the assize : so how this in it sufficient certainty, without other aver- 
can be iMde an authority, that a writ must be mout, or the precise words of ‘ unus parium.’ 
had out of Cliaurery, certifying all these mat- It is true, had a bishop, who is a peer 4 ration*? 
tors of fact, and that they must be so said, I do * baronitt,’ which he holds in ‘ jure ecclesie,* 
not understand. My lord Coke, in his 1 Inst. Bad occasion to have pleaded such a plea, or a 
74. tolls us of six manners of trial by certifi- nlea to the jurisdiction of the court, he must 
ca^p, of which 1 am sure this is none* neither fiave pleaded his peerage in that manner 
is there any such writ or precedent of such a that he is ‘unus de paribus Kegni;’ for 
trial to be found in any of our law-books, of he hath no letters patent to pi Ad, 4 lost, 
which a certificate by writ appetws; and writs 15. But he who is a peer ‘ ratione nflbilitatis,’ 
being, as Fitz- Herbert tells us in tlic preface tieeds not plead his peerage otherwise than ac- 
tahioNatura Breviutii. the foundation out. hich cording to his creation. Sn that the defendant's 
the law depends. If there be no such writ, we plea, notwithstanding these objections. to it, I 
may safely conclude there is no such law ; and hold good. 

it is evident by 1 lust. 16. and the countess of The next filing to be considered is, whether 
Rutluncl’s case iu the sixth report, that nobility the replication to it doth any ways avoid il; 
may he gained by mutter in fact, as marriage, which is no more, but whether this vole, judg- 
as well us by creation and inheritance. Nobi- ment, or order of the House of Peers, for iu all 
lity may be also gained by descent alter crea- the words of it, it is pleaded * resolution, coa- 
tiou ; which descent and marriage are matters ‘ siderutum, et ordinatum fuit,* (ami I would 
of fact, and triable by jury, as is held iu the 6th take, it in its largest extent the matter itself will 
Report 33. and therefore the ]dea here well hear) doth any ways take away or barr the de- 
concluded, and is good* notwithstanding the feudist of his name of dignity. And I are of 

a* 
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tbe 
the blood 
►e granted 

over or liarr’d by him who hath it, aa is held in 
Jones's Rep. 116, and the 4th lost. 126, nod 
resolved in parliament in my lord Purbeck’s 
cases. Shower’s cases in parliament, pag. 1. 
And if it be an honour of inheritance, the heir 
of the peer on whom it descends cannot wave 
it, or the privilege of it as to lie tried by his 
peers, and is so held iu the lord Delaware's case 
in 11 Rep. and 6 Inst. 30. And as a peer can¬ 
not divest himself of his own honour, or the 
privilege of it, so his peerage can by no law of 
this kingdom, as I kuow, he taken from him, 
hut by act of parliament, attainder of bis per- 
son, or hy the wire facia*, to repeal his patent, 
if the creation is by letters patent; tor whert> 
the creation is by letters patent, they being 
* once under seal, the king cannot countermand 
them, as is held in the lord Abergavenny’s 
case, 12 Rep. 71, though where he is designed 
to be ennobled by writ, the king may supersede 
tbe writ after it is under seal, 'And’ before the 0 
* parliament; but letters patent under tbe great 
seal are a conveyance at tbe common law, and 
the patentee batu an iutere^t£tftlcd in him in 
things thereby granted, which is to be directed 
and governed by the rules of law ; and there¬ 
fore a peer, if he be created hy letters patent, 
his estate of inheritance iff those patents must 
be limited by apt words, or else the grant will 
be void ; because it is settled in him. and by a 
conveyance at the common law, as is held 1 
Inst. 16. 

And, by such a creation, nn honour may be 
entailed within the statute Wefitm. 2, and the^J 
descent of it is to be governed according to the 
rules of the common law; and it is resolved to 
be an hereditament forfeitable for treason with¬ 
in 26 H. 8, Ncvill’s case, 7 Rep. 34, and there¬ 
fore the defendant having by his plea entitled 
himself to an estate taile in this'lionour, under 
the letters patent to viscount Wallingford, and 
tbe heirs-males of his body, as a lineal de¬ 
scendant under that intail, hath a freehold find 
inheritance in that honour tested iu him by 
common law, to be protected in it, and go vernal 
according to the rules of law; and cannot tie 
disinherited, or debarred of it by the know-i 
laws of the kingdom, unless it be * judicium 
* pariura,’ pr ‘ per legem terne,’ which my 
lord Coke ifl liis 2 Inst. fol. 49 and 50, says, is 
by due process of law, or lawful trial in course 
of judicature, on neither of which is this vote 
or orddr founded. For though the House of 
Peers In* a supreme court of record, yet every 
vote there passed is not an act ol judicature, 
unless ibe proceedings in order tolHt had been 
judicial; which in this case, I thiok, is pretty 
clear they were not: For the defendant’s pe¬ 
tition to he tried, being indicted of felony, could 
give them no jurisdiction over his peerage; and 
as a House of Peers, I take it, have bo sue! ■ 
power, unless the king, on a petition, refers the 
. jn&tter to them, which gives them a jurisdic¬ 
tion, which before they had not. And this ap¬ 


pears by the lord Delaware’s case in the 11 
Kep. Aud the lord Willoughby’s and tbe earjl 
of Oxford's case, in Jones’s Rep. 9*>, and the 
other precedents cited by my bropier Leviuz 
of my lord Abergavenny’s, the 1 i/a Purbeck’s, 
the lord Fitaswaiter’s, * tbe lord Berkley’s, the 
lady Ohrian’s, the lady Frcschcivill’s, and the 
lady Felton’s cases, which were all determined 
by the king’s reference on their petitions to him 
in the House of Peers: For the king, bring 
the fountain of honour from whence all digni¬ 
ties are derived (for none can lie a peer without 
the king’s creation, or his consent by act of 
parliament *, for i*»sheld in Jones's Rep. 104, 
an ordinance of the House of Lords cannot 
make a peer), the king hath an interest in the 
person so dignified for his council in peace, and 
defence ill war, as appears iu the 7th Rep. 34, 
and 9 Itcp. 49. And hy reason of his great 
trust and confidence, the honour cannot be 
taken from the peer, or transferred by him, be¬ 
ing an incident inseparable to him, without the 
king’s consent; 12 Rep. 28, 4 lust. 126, and 
by the common law, the king having a prero¬ 
gative to try Ins cause in w hat court he pleases, 
4 Inst. 17, when a petition is exhibited to him 
for auy right the subject pretends to, be it 
peerage, or qther thing, the king may indorse 
that petition as lie pleasetli; w Inch indorse¬ 
ment the party must pursue, for the indorse¬ 
ment is the warrant, and gives the jurisdiction: 
Standard’s Prerogative, 738. Therefore w itli- 
ouPsuch reference, by indorsement of a peti¬ 
tion, they can have no jurisdic ion ; for then 
peerage might be taken away without the 
king’s consent, which by law I hate pioved it 
cannot be: And no precedent hath been cited, 
nor I believe can be found, where- the House 
ol Lords did ever take on them to determine 
right of peerage without such reference on a 
petition first made to the king, or did vote or 
adjudge a man to have no right to his peerage, 
w ho petitioned to lie tried hy his peers; raid, 
where there is no example, nor precedent, it is 
a forceable argument that the law will not hear 
it, for what never has keen done shall be pre¬ 
sumed never could be done: 1 must agree that 
the House of Peers have jurisdiction over their 
own members in matters of privilege, prece¬ 
dency, aud for any other thing relating to the 
parliametit, which are to he detcraiiued Me* 

* cunduin legem et consuetudincm parliament!,* 
but not by the common law, 4 Inst. 15, and 
363. Rut over the estates or honours of their 
own members, in which they have freeholds 
and inheritance, no law, as 1 know, bas^iveu 
them (lower; nor made them any judicature 
for that purpose, they being^ to be determined 
aud governed by the known rules of the cora- 

* “ See these Cases in a book, entituled, 

* Proceedings, Precedents, and Arguments on 

* Clainp and Controversies about Baronies by 
‘ Writ, and other Honours.’ Fol. printed 
1734.”—Former Edition. 

Most of these Cases are briefly stated in Mr. 
Cruise’s learned Treatise on Dignities 
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mon law, which is every subject’s birth-right, 
awl to which he is born inheritable; and by 
any other law or custom, though the House of 
Lords be the supreme court of recot’d in the 
kingdom, its jurisdictions, and the methods 
of its proceedings are ascertained by that law ; 
and therefore though it were ordered in the 
Louis’ House, that those who were sent justices 
to Ireland should have no excuse; yet that be¬ 
ing but an order, was void to bind the subject, 

2 Irtst. 47. And, I hope, it can be no diminu¬ 
tion of the power of that honourable House, 
whilst I r.flirm they can do in that supreme 
00111 ! no more than what by law they may do; 
•nil it' they exceed that pow%r by holding plea, 
of which the common law hath not given a ju¬ 
risdiction, what they do will he void, and of 
void things nil persons may talfe advantage. 
And no such judgment or proceeding can bind 
any inferior court from examining of it, or de¬ 
claring it to be void iu law ; for suppose a writ 
of error was brought in the House of I*ords of 
a judgment given in the common plesfe, as was 
attempted by the bishop of Norwich iu Edward 
3id’s time, which you may see in the 4 Inst. 
31, and the Lords should reverse such judg¬ 
ment, might not the common pleas* though 
they are an inferior court, jud*c it to be void, 
and issue an execution on that judgment, the 
reversal bring void, nn writ of error lying in par¬ 
liament of any such judgment? And if this be 
a judgment of binding order, which is set out in 
the replication, that the defendant hath no 
rigid to the title or houour of earl of Iran- 
bur?: One or both of these two things must be 
wrought by it, viz. The patent of creation 
vacated nml damned, or the defendant, or some 
under whom he derives Ids descent to this 
„ honour illegitimated, neither of which can be 
2£lone by this methftd of proceedings in this 
* supreme court on tho defendant’s petition to be 
tried: for the letters patent being a convey¬ 
ance at the common law, the patentee is eu- 
titufrd to the thing thereby granted by matter 
of record, w Inch cannot he vacated bill by a Scire 
Faaus at the suit of tho king, to which the 
patentee hi ay have his answer, Dyer 198. 
For our law judged!! no man before lie lie 
heard ; and the defendant, or any other of the 
descendants in the estate taile to their honour, 
cannot in this summary way by a vote be 
bastardized without a lawful trial; which iu 
general bastardy must bchy certificate of the or¬ 
dinary; or in particular bastardy Pledged, it 
must be tried by jury, 2 Inst. 0-7. Sir John Da¬ 
vies, Jtcp. 52. Ami no innu hy.tlie law can by 
any means, unless by act of parliament, be mane, 
illegitimate after his death, 1 lust. '244, and it 
Would he of mis(Jiicvons ccnfM'ipicnve to the 
noble peers, did the} hold their honour in which 
they have freeholds and inheritances, subject to 
e law differing from the known laws of the king¬ 
dom, which law is, a? Mr. Attorney phraselii 
it, ‘ inter arcana Imperiiand nob to be 
understood by inferior courts of W estininster- 
liall, for then, I fear, they would have but a 
dark title to their honours, And as it is the 


defendant's tarn at present, what nobleman's 
case it may be next to be voted no peer, I know 
not; therefore it being the interest and title 
of every peer to his honour, which 1 here 
assert and maintain, I trust 1 shall not offend 
against the jurisdiction of that house, in adjudg¬ 
ing this order void, and no bar to tbe defen¬ 
dant’s honour, being warranted so to do by ’ 
the supremest power; viz. an act of parlia¬ 
ment 55 Ed w. 3, which enacts, That none be 
nut out of his franchises or freeholds, unless lie 
be duly brought in to answer, and forejudged 
of the same by course of law; and if any 
thing be done to the contrary, it shall be judged 
\ for none: and if the peers enjoy their honours 
' under the security of the same laws they ho\d 
their e'states, as it is most evident they do, then 
this law has made the proceedings void, unless 
ft can be stiewn that the House of Peers since 
this act hath some authority given them to 
warrant this vote, whicli bath not yet been pre¬ 
tended to, otherwise than by the precedents 
cited by Mr. Attorney; to which I shall give 
^n answer-ju^sently; *hnd to say that tbe de¬ 
murrer is a confession, that there is a judgment # 
* Secundum Leiem et Consuetudinem Par] it- * 
'tmenti,' I ueve/heard that a demurrer was a 
coufessal of wife* than matters of fact well 
pleaded, and not of any matters of 4aw in the 
judgment of the court, and confesseth not the 
law by it against himself, Plowd. 85. 5 Rep. 
~~ Burton's case* and, I presume, neither 


C9. 

Mr. Attorney, nor Solicitor^ who made this 
objection, do think that: Whether this be a 
judgment according to law and custom of par¬ 
liament, is matter of fact: then for the urece- 
dents citecPby Mr. Attorney, of the ear! or Pem¬ 
broke, the carl of Staffoffl, the earl of Torring- 
ton, and the lord Mohun’s cases, which are all 
petitions for trial, sitting the parliament, I think 
no man who beard them can judge that they 
any ways warrant this case or come up to it ; 
lor a peer, inducted for treason or felony, can no 
ways wave his trial by bis peers, 3 Inst. 30, anjl 
therefore if lie be desirous to be tried sitting 
the parliament, although tbe peers be during 
the time of parliament judges of the offence, 
4 last. 28, it is decent and usual for bim, to 
afipyto them by petition for such trial; bat 
| bw it be doth not snbmit his title to peerage to 
Jpv'iY determination; for, that, he asserts, he iy 
■entitled to by his petition. Neither is the 
king, I think*, bound by their ordei^ be it what 
it will, on such petition; for the yng may 
fhuse whether he v. ill appoint a high-steward 
for the trial, and without such an appointment 
the offender cannot be tried, 3 Inst. 3f. And 
therefore until a precedent be fonned, that on 
such fictitious for trial, the petitioners have- 
been voted im peers, 1 cannot be of opinion, that 
this order or judgment is * secundum Legem 
1 et I'oiisuctudincin Parliament),' which hath 
its foundation built on usages ami precedents ; 
and where there is no precedent to lie found, it 
may warrantahly be concluded, there is no 
such law or custom of parliament. Then at 
to the precedent pf the lord Mona joy’s cast* 
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cited by ikt. Attwnej^, relating to the clause in 
bis patent for precedency, who was created a 
baron, 3 Inst. 3: case; Pn. it is nothing to the 
case before us; for it is plain, though the king 
by his prerogative, at the common law, might 
give precedency to his subjects as he pleased, 
yet toat prerogative is now bound by the slat, 
of 31 Hen. 8, ca. 10, and if any question be 
moved in parliament for the privilege or prece • 
dency of a lord in parliament, it is to be decided 
by the lords in parliament, and so it is expressly 
resolved in the 4 Inst. 363.* And for the lord Pres¬ 
ton's case, I know not bow it comes to be made 
Use of for a precedent of determining peerage, 
who had no creation under the great seal, nor 
ever was a lord: his insisting on the pretended 
patent, produced by him, being a high misde¬ 
meanor bordering on high-treason; for which 
be was ordered to be presented as a criminal, 
in a coarse of law; and for James Mercy's* 
case, it was a case of privilege, of which there 
is no question but their lordships have a juris¬ 
diction, his petition being to the place in the 
House of Lords of the earl ofc ~«oriuiimber-< 
land, and submitting to them iTs pedigree' and 
tMe by descent to that earldo^i, in order to re¬ 
store him to that place ; and a£er several trials 
at law had against him, afadftlr> matter deter¬ 
mined in a course of law, on solemn hearing at 
the bar of the House on both sides, on deposi¬ 
tions taken io the cause* agitated in inferior 
courts, they voted him an impostor, which is 
Very far from lieingu precedent of their lordships 
original determining right of peerage, which 
are all the precedents which have been cited, 
and unto which 1 trust that I full 

answer ; and thereforf.this order, here pleaded, 
being without a precedent, 1 am of opinion, for* 
the reasons I have given, that the indictment 
ought to be abated. 

Holt, the chief-justice, held the plea good, 
the defendant having pleaded the creation of 
the lords his ancestors, and a • plain descent 
under them : and for the earldom, that Ban¬ 
bury was averred to be in England, lie said, it 
was. needless, the creation being under «jlie 
Great Seal; the Great Seal of England l>eing 
only peculiar to England, tor thereby ttyping 
acts as king; and had the grant bcen1i*a0c 
before the conquest of Ireland, without doi^t 
it had been a good grant; and the cottqueV, 
of Ireland cannot alicr the law of England f 
besides, it t'oukJ be a foreign construction, to 


* “ This James Piercy was a trunk- maker 
in tbe Strand, and published bis Case and Pedi¬ 
gree in about 24 pages in folio; one of his Ar¬ 
guments to make yon believe him a true de- 
mdant of the Piercys, was, Thaj. he was born 
mole on his body (as other of the Piercys 
i) like a half-moon. Vide his Case, p. 
The crescent being the crest of the 
earls of Northumberland.” * Former 
Edition : • 

- Aatp this Percy or Plercy, see 12 Lores' 
Journ. 653. 578: 14 Lords' Joura. 24.38. 224. 

240. 



intend Bonbnry m Ireland ; and a, plea shall 
not W made bad by such a construction. 

' And tfeat 1 the king doth grant honours in Ire¬ 
land, under the Great Steal of Encpnd, is bjr 
his absolute prerogative, and therefore them 
must be special words In the palent, to shew 
that it is an Irish title; and patents, as 
well as acts of parliament, extend not to Ire¬ 
land, unless it be specially named; but fbr 
England, they he without any such meaning. 
And he said, that before lid ward the third’s 
time, there were but two titles of honour, earls 
and barons, and the latter were created by 
writs, by being c^Jied to the parliament; there 
were also barons by tenure, and after, iit 
Richard the second's time; they came, to be 
created by letters patent, and it was anciently 
an office of great dignity, as also of trust, for 
the defence of the kingdom ; and they were 
called Comites a Socictate regis, 9 Rep. 49, 
and being an office, might he intaiied within the 
statute de Bonis. and they had forrfleily large 
jHissessiOns ; mid fbr the relief of an earl, was 
100 /. because he died seized !>cIntegra (’omit'. 
1 lust. 83. But the estate and otliee is now 
vanished, and nothing hut the dignity, or title 
remains ; and in these letters patent of crea¬ 
tion, in IJcnn the eighth’s time, the words to 
have 4 Voccrn et Si deni in P’lrliaineutis et 
4 Cuiisiliis nosiris wore added ; hut Indore that 
time they were no! put in these letters patent; 
but he became a perfect peer by the letters 
patent without them : and as to the objection, 
that the defendant had not pleaded tfi;\4 he 
was 4 unus Pstrium lniju- Itcgni Anglia*,’ ho 
said, the. plea was only pit ailed as Misni-mcr, 
iu abalrmcut of his name; and all one ,*ith 
his Christian name, and lie was to, he named 
by it , but by this plea he pleaded no prit liege 
ol* parliament, and therefore need not pleau 
that he was units Pavitim, 0 Rep. r>3, 8 Hen. G, 
I 9, 10, noi^ to have concluded his plea with 
* 4 veriticare j»ci* Recordum,’ or had a wrihdul 
of chancery to certify the truth of this plea; 
the book or 22 Ass. PI. 24, he agreed it to be 
law, but misunderstood; for he Jiad not in 
that plea laid a foundation in his ancestor's 
lieing made lord ; and produced a writ to as¬ 
certain that matter ol* record : There run be uo 
trial of it, nor pleaofNul Tiel Record to it. But 
notwithstanding the matters of record are o so 
ascertained, yel the matters of fact also pleaded 
are issuable, and to be tried ; and therefore in 
the letters patent, being here pleaded, there 
can be no issue taken of earl, or not ear), but 
only on the. matter of fact here pleaded : *Jotlic 
conclusion of the plea with a 1 Parat' est verifi- 
4 care,' is projier, and as it ought to conclude ; 
and lie held the replication ill, and that the 
onler of the PI oik* of Lords therein pleaded, 
did uo ways preclude the defendant of his title 
and name of honour ; and that for these rea¬ 
sons : First, Because this determination was 
not a jhdgment, in the court of parliament, 
which consists of King, Lords, and Commons, 
4 Inst. 1 Dyer, GO. Compton's Jurisdiction of 
Courts, 1 . And though the judicial power of 


4 
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this court be exercised by the Lords Reply, yet 
the W rits of Error are returnable Coram Nobis, 
and the judgment is always per Cur 1 Parlia¬ 
ment i ; tnP the determination here only by 
the lords s^ritual and temporal, which ex¬ 
cludes the king; for where the king’s autho¬ 
rity is not expressed, or implied, the* king is ex¬ 
cluded, and the Loads have a double capacity ; 
and by the title of their orders, we are to dis¬ 
tinguish what capacity they act by : when the 
determination is by them, us lords spiritual and 
temporal, they act as a house; hut when they 
net as judges* and give judgment, tin* stile, is, 
per Cur* Parliament!, and their journals are 
not the ,records of parliament, lion. 110. Ne- 
coniliy, This, as to the dttermination of the 
defendaui’s being an earl, is as an 01 urinal 
cause, which the House of Beefs being the 
denner resort, have no counu/.aucc of, such 
causes being mixed with many matters of fact 
w hich the House of Pteis cannot try ; and by 
reason of their supreme jurisdiction, are not to 
be troubled with; ami therefore no |> nt of 
Emu he» in parliament for an error in fact out 
of tins court, limugh it doth on all judgments 
here tor a*«\ error in law: but lor any error in 
fact, m tins court, the will must lie Coiam 
Nohi.s, and we are to correct <fUr own judg¬ 
ments for mwIi cnois, which tins C'ominous 
Could not then judgment for errors in tact, liv 
any micIi uuitobe brought hdore them; hut 
tin* Writ ol Liror is to In* brought mm this 
Corn I ; and In* said, lie k.ieiv not 'fpDV Oliver 
reason of the i iihience, Lul the dignity and 
6uprtrbac\ ot tin* court of parliament ; m il it 
was b«nw that house to tie foc-hlcd with tacts, 
and (Us IrS'Minl not the jnrisdiciiou ot tin; 
Lordp, it l**ing below jiu'imIk lion to hold 
P W mf it; a fid should ..•» > l» y ca'iscs original, 
5^*? party against wdiot.i se,»*. :.ce is given 
‘would lose th«! benefit of hi * appeal * tor from 
their determination no apprtl nr review Iks; 
mud thercfoic in the o.u*l o* .’ui dcfehrtiFs case, 
it wa>Pl:eld. that no Writ of ivior bn in j arua- 
incut, until he luul lit -i liinrgiti a Will of Emir 
in llie exchequer-chamber; and ibis case 
differs not irnm common, ibe dignity being 
created under the Great Seal, and tin* descent 
of it directed by rules ol* law : and if the de¬ 
fendant had been obstructed in the enjoyment 
of his dignity, his remedy had been b\ uctitiou 
to tile King, Standlbrd, I'm** ?2. 'Inirdly, 
There was no plea depending in parliament, 
containing the right of earldom ; lor the. peti¬ 
tion asset ts, he was an eail, and the judgment 
is, tha^he hath no title to the hoiimi.*; and 
every judgment must be proportionable to the 
demand: and it is plain in this case, they 
could not have giv^u judgment for him, to 
have had the earldom, and therefore could not 
by it hate him out of it. Fourthly, Here is 
no judgment given that he be excluded from 
the honour, only that the petition be dismissed, 
which is only a discharging the petitioner; 
*nd every suit must have its proper judgment, 
3 Car. 2tt4, and no man’s inheritance was ever 
determined 4 Secundum Legem et Consuetu- 
VOL, Xil. 


* dincm Parliament!.’ And my brother Gre¬ 
gory, and my brother Eyre, being of the fame 
opinion, judgment by the whole court wap 
given for the defendant. 

And the Defendant remains untried lo this day.' 

Sec S. C. I Salk. 47. 2 Salk. 509. 3 Salk. 
212. Comb. 270. Carlh. 297. Skin. 3S6. 617. 
J 2 Mod. 55. Trent. 11 . 1 Ld. Itnym. 10 . it. 
The best reports of the Case are those of Skin¬ 
ner and lord Itaymuud: the former of which 
concludes thus : 

“ Lord Holt having spoke upon the four 
points which he considered upon the Replica¬ 
tion, proceeded to consider the allegation, that 
this judgment was secundum legem el eonsuttn - 
mnem, and as to this he said, that he did hot 
know any reason for this allegation, which the 
king’s counsel had inserted, if it was not to 
frighten the judges ; hut he said that he did 
not regard it, for though ho had all respect and 
ib*fcr> AM honourable body, yet he sat 

! iheielo ailininistV* justice according to the lavr* 

• of I in* laud, and ajeordiug to his oath, and that* 

{ h<f ought not to Jpgard any thing hut the dis¬ 
charge of his Inis •, and ns to thc^Uw and 
custom of purlwntnl for the determination of 
inheritances, he knew not any hut the common 
la .i of l’ligl^id, thc # whi**h is the birth* right 
ol every Englishman; and he would lie glad 

i *.o be satisfied by any man if there be any Hueii 
i ci'shuu and law of paniameut, where it is, tor 
i a custniii ought to consist in usage, and he de¬ 
sired l<> see the pi t cedents of such judgments \ 
and as to tire law of parliament lie did not know 
| «f any such law. and every law which binds 
the subjects of this realm ought to be either 
the common law amt usage of the realm, or 
act of pa«liaincnt. 4 Nee super cum iUmtis, 

4 yec super eutn mittciiius nisi per legate judi- 
*ciutn parium Riorum, aut per legem te»rnf ;*• 
and therefore the Earl of .Banbury cannot ha 
j ousted of his dignity hut by attainder, or act ot* 

■ parityment, or a judgment in a Stare Facia* 
j upon his patent, but if there was any such law 
: and efrstom of parliament [the which Mr. At- 
I lorti'£Vsaid was inter arcana imperii, which is 
| a styftige notion of a law, though in may bu 
: grtd in politics; and for which tne IimN would 
! lJt thunk him, when they considered that the 

• m\v which governs the inlerit mce oljtheir dig¬ 
nities is niter eutma, Ihr * miiera cst ^rviiiis 
4 uhi jus cst tagutu it iucrrinin’] yet, when 
this comes ineidently in question before U^m*- 

■ they ought to :i jud*. e and intermeddle with it, 
and they adjudge things of as high a nature 
every day, ibiitiey construe and expound acts 
of parliament, \iml adjudge them to be void, 
they discharge mcu committed by parliament, 
upon a prorogation, they adjudge of privilege 
of parliament, and instanced in the case of sir 
George Billion, and sir John Evelyn in C. 1L 
[see vol. 6 , p. 1126] where the question was, 
if the filing of an original during a sessiou/ 
against a member, be a breach uf privilege, 
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•nJ adjudged no breach; and he said that they 
did hut march in the steps of their predecessors, 
who have adjudged and determined of matters 
of as hijji a nature us this, and he cited the 
case out of an Oxford manuscript, where upon 
a counter-plea of voucher, the court of C. B. 
was divided in opinion, and upon this there was 
an order by the Lords that they should adjudge 
■the counter- pi - a good, hut when this'order 
• came into C. ft. J'arniiig, Chief Justice, re¬ 
fused to give judgment, hut Chard, in his ab¬ 
sence, took an opportunity and gave judgment, 

X n which a Writ of Error was brought, and 
this matter shewn in ft. It. and that there 
was an order by the lords, <$rc. but the court 
did not regard it, but reversed the judgment, 
and he said that the Journal of the Lords is not 
any record, but notes aud memorials for the 
clerks to peifect and enter the record, and cited 
Hobart; and so the judgment which they have 
shewn in their replication is not any jiulg-* 
xnent or determination in parliament; and if it 
was, yet it is in an original cause of which 
they have not conusance, ap4**fn 4 fc tf» r *matte* 

• which was not submitted, oifoefore tliefn for 
their determination, aud IhcA have not given 
any judgment, by which lie wall he barred or 
excluded c from his peerage?* Nind lie having 
made a good title in his pkaOthl; which is not 
answered or avoided by the /replication, it ap¬ 
pears that he is a peer, and ought Jo be indicted 
by his proper name, sc.il. Charles earl of ft an¬ 
bury; and being indicted by the name of 
Charles Knollys, esq. this is a tnisuosmer, for 
which the indictment ought to be abated ; and 
therefore he ruled that it be abated. 

“ The other justices argued to the same pur¬ 
pose, though not so particularly; and it was, 
inter alia , said by them that the Isolds can 
only do that which they can do by law; and 
-if they exceed their authority tlicir proceed¬ 
ings are void ; and of a thing which is voyl, 
every man may take advantage . 11 *• 


Note: in 7 Mod. 15 (Pridcaux t>. Mortice) 
the court is represented to have said, “ As to 
the Case of the earl of Banbury, where the 
court of Q.ueen’s-beuch did determine th$right 
of peerage, the answ er is, That cause\e> 4 £i; a 
precedent and not to be followed, for the conse¬ 
quence of il i6 a failure of justice to this day\’’ 

J 1 V 

Mr. patgrave notices this Case in his learned 
Preface to Lord Hale’s Treatise on the Juris¬ 
diction of the Lords’ House of Parliament. 
After briefly stating the pleadings, he thus 
proceeds: 

“ The King’s-bench was pu/to decide upon 
4 he effect of the order of the Lords in point of 
^tittidusion; that is, whether it ought to operate 
88 the judgment of a court competent by their 
decision to estop the claimant from asserting 
his claim to the peerage elsewhere. It wis 
% delicate subject fur the court; and they ap*. 
pea? to have so considered it, aud to have had 


it upon their hands for so considerable a time, 
as caused the House of Lords to enquire into 
the reason. At length the court unanimously 
decided against the sufficiency of the replica¬ 
tion ; and lord chief justice Holts more parti¬ 
cularly delivered his sentiments on the occa¬ 
sion in u very courageous and learned manner. 
The great principle of the decision was, that 
the order of the Lords was not a judgment* 
The reasons, upon which the quality of a 
judgment was denied to their order, wefr not 
a little pertinent to the contest about parlia¬ 
mentary judicature : for they included the po¬ 
sition, that the fly iso of Lords is not a court 
of original jurisdiction ; and that even their 
appellant jurisdiction over law, as being founded 
on the King’s Writ of Error, is derivative from 
the crown. k The principle therefore of this 
noted decision is, not only a direct denial of 
one great portion of the jurisdiction claimed 
by the Lords; but founds another great por¬ 
tion of their judicature, upon a title far less 
proud fH?id independent than themselves, or at 
least the chief writers in support of their pre¬ 
tensions, have usually plumed themselves upon. 
At the same time, it might seem partial, not to 
mention, that the Court of King’s-bcnch, thus 
disowning the 4 Lords as an original judicature, 
and thus asYt were humbling them as an appel¬ 
lant one over law into royal commissioners, 
was exceedingly bountiful in some oilier re¬ 
spects. At least the printed Notes of lord 
cljicf jfljfccc Holt’s argument so state the 
matter: ror according to then), he treated the 
Lords as if they were the supreme judicature of 
the kingdom, aud as if the sole judicature of 
parliament was substantially and in p^int of 
actual exercise in their body. The it,(inly 
character of lord chief justice Holt rendei^ it, 
difficult to suppose, that . 1 such language con’ * 
come from him, to pacify those to whom it was 
plain the Court’s judgment would lie offensive. 
Yet if he* did state the Lords to be the dernier 
resort, and to have the sole judicature (If par¬ 
liament, and in so doing meant any thing be¬ 
yond that verbiage of complimentary stile, 
which even in his time had somehow or other 
grown into a sort of fashion amongst those 
who addressed or spoke of them, it may not 
perhaps he too much to say, that such vast 
concession was, not only very extra-judicial, 
but very oblivious both of the recent opinion* 
of lord chief'justice Hale and others of the 
first description of Westminster Hall, aud of 
the recent contests between the two houses 
about judicature. Nay, it may he doubled, 
whether this extra-judicial language, it it was 
really meant to convey an opinion, was not of 
a tendency destructive of the very principle, 
upon which the judgment of the court was 
founded. In that view also the decision would 
lose some little portion of its weight. How¬ 
ever it should seem, that even the House of 
Lords did not so consider this manner of men¬ 
tioning them. Had they so done, it would 
scarce have happened, that they should have 
seriously complained; for in that view, if tlieio 
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judicative power was depressed, it was also 
exalted. But in (act they treated the whole 
proceeding as if it was very hostile to them. 
Before the judgment, they ordered life attor¬ 
ney general tp give an account of thebusiti*->‘;; 1 
and u|»on his report ordered the judges of the 
KiugVbench to attend. After the judgment, 
tho attorney general was called upon in like 
manner, and the Lords ordered the King's- 
Bench record to he brought before them, it 
appeftvs also, that lord chief justice Holt was 
called upon to give the reasons of the judg¬ 
ment to the Lords ; but that he resolutely re¬ 
fused yielding to this extra-judicial question ; 
and that after some threats of further steps 
the business was dropped.” 

“ What followed upon this case* of Chailcs 
Kuollis esquire claiming to be earl of Banbury 
and viscount Wallingford deserves attention. 
The criminal prosecution of him was not fur¬ 
ther proceeded in ; the crown neither chusing 
to try the judgment upon a Writ of Lnfrr, nor 
to give way to the claim of* peerage by having 
him indicted by the title of carl of Banbury. 
On the other hand he persevered in his pre¬ 
tensions to the titles, and always assumed the 
title of earl. • 

“ In 1097, his claim was so far listened to, 
that his pe tition of claim was referred by the 
crown to the House of Lords : and thence per¬ 


haps it may he presumed, that the case bail 
been laid before the king’s attorney general j»r 
solicitor general, and that the leport of that 
ofiieci\was not wholly unfavourable to the. 
claim alt. But notwithstanding this regal call 
upon lie Lords to exercise their consullire 
funcUpn, they were inflexible; and instead of 
.^exiunming llit justice of the claim, they re- 
it to a committee to draw a represen¬ 
tation of the former proceedings of the House 
in order to have it presented to the king. The 
Lords Committees made their report: and 
after fending it and hearing lord chief justice 
Holt and judge Lyre, there was a debate. But 
it ended with an order, adjourning the matter 
for four days, and directing the two judges of 
the King’s-bcnch and one judge of each of 
the other courts to attend on the adjourned 
day. Vet w hen the latter day came nothing 
was done. Tiius the proceeding terminated 
iutho House of Lords, without ci.iicr their 
acting upon the reference from the crown, or 
their condescending to inform the crown of the 
reason of so declining to perform their function. 
See Jouru. Horn. Proc. 26 and .29 .Jan. and 
7 and lb Feb. 169?-8. Such a declining of 
the case was the more extraordinary, as very 
striking circumstances concurred in favour of 
the claim. 

“ The question upon it was, whether Nicho¬ 
las Kuollis the father of the claimant was 
really the son of William Knollis the first carl 
of Banbury. 

14 Against the claim in this respect, the cir¬ 
cumstances stated are, the great age of the 
first earl, being between eighty and ninety at 


the birth of the claimant’s fatherthe cha¬ 
racter and suspicious conduct of the first earlV 
second wile, the mother of N cholas Knollis; 
-—an office finding the first earl'*- dralh without 
ittuc, v, rh some paper of 1 lie mother, in the 
naturetd a certificate or acknowledgment, as 
it should seem, that the claimant’s lather and 
his older brother who died without is*no were 
not the children of the first earl;—and a icmo-« 
lotion of t lie Lords against the ptet fusion of 
Charles Knollis the claimant in 1G:)2-.'J. S*ee 
2 and 8 Hugd ale's Baronage 419, ami Jo urn. 
Horn. Proc. 17 Jan. 1692-8. 

“ On the otoer hand the claim had mauy 
things to sustain it. 

“ i. There was the evidence of the birth of 
the claimant's father and of the father's elder ' 
brother in I be lifetime of the first carl, and of 
the first earl's cohabiting with the countess, his 
second and last wife, und of ins being well 
enough to ride abroad hawking and hunting: 
and to prove this four witnesses appear to have 
been examined. 

•“ 2. TmTtjiAia finding the first curl's death 
without issue vvu\ encountered by a second * 
office finding the Jiutrary. 

* 8. The c. aiwant’s father was allowed to 
take his seat it/tjle* Con vent iou Parliament, 
and to continue^! wig for sonic niomtjs with¬ 
out objection ; amltwhen objection w.is taken, 
it went off wijiout hearing. See Jouru. Horn. 
Proc. 19 July 16G0. 

“ 4. The claimatti’s father, finding himself 
not summoned, petitioned the king tor a writ 
of summons; and the king referred it to the 
Lords; and jifrer hearing counsel on each side 
at the bar of the House oit one day and a long 
tit bate of the Lords on another, the case was 
referred to the committee for privileges ; anti 
the lords committees reported, that the peti¬ 
tioner was iu the eye of the law son of the 
first earl, and that the House of ljonld ought 
tfi ail v be tiie king to summon the petitioner. 
Jouru. Dorn. Proc. 6, June 1, 9, 10, 19, and 
25 July, and 23 Nov. 1601. 

“ £. The House, instead of hearing the case 
on the report of the committee, adopted the 
viol^nf measure of permitting a Bill, declaring 
thetpjnfioner of 1661 illegitimate, to be re-td 
the time: but the bill was not proceeded 
oiywith eflecr. 

6 . In 1669, it appearing on a call of the 
House of Peers, that the carl of jtanhury’s 
name was omitted iu the iist, the lioifkc re¬ 
ferred it to the committee of privileges to exa-’ 
mine why his name was omitted, “ ho having 
“ formerly sat as a peeranil this raises some 
suspicion, that there was at least for the time 
considerable dissatisfaction at the omission of 
him. Jouru. dwn. Proc. 26 Oijt 1669. 

“ 7. Under this eneouragemefitfcnie claim¬ 
ant's father as son and heir of the first earl of 
Banbury appears to have petitioned the Lords 
for a VV rit of Summons ; and the House fo tar 
yielded, as to refer iPto the committee of pri¬ 
vileges. • Jouru. Dom. Proc. 2J Felt. 1669-70. 

“ 8, Nicholas Knollis, who had thus once 
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At is W Danbury, dying, the claimant had been treated with peculiar rigor \ and tat 
Obarles flier sett aud heir, upon coming of age if the claim had at last inistarrted, because iv 
and net being summoned, jietitioned the Lords w as eppttsed by some violent prejudices, which 
to represent bis case to the king: aud the were suffered so to operate as to prevent a 
House so far attended to the claim, as to refer cool and impartial consideration. 'The conns* 
it th the committee of privileges to report, and quence of the rejection of tbs Maim connte- 
ltJKJn their report ordered a hearing of counsel nances this construction' of the- proceedings of 
tpr and against the claim. Joum. Dom. Proc. tlie Lords: for it is remarkable, that from 
10, and 2.3 June 1 605. ' the rejection of the cluim iu 1602 to thepre- 

44 9. In 16&2, when the claimant Charles sent moment, there bus been, not only an iu>* 
Knoll is renewed his petition to the lortU and molested and uniform assimipt ion of the earl* 
counsel were heard for and against his claim, dom by the head of the family and of tho 
the House refused a motion to hear the opinion i viscounty by his eldest son for the time being, 
of the judges on the case; whence it should j hut so strong an impression in favour of the 
seem, ns if there was an apprehension that if right, as to induce a general acceptation of 
they were heard, their opinion would he for the them by the titles so assumed. Ah the pre- 
daimant. Joum. Dorn. I'ror, 13 Dec. l(i:)2, , facer understands, this sort of possession of the 
9, Id, anti 17 Jan. 1692-3. * titles of earl and viscount lias been eve.i coun- 

“ 10. The refusal to hear the judges ou the . ten h need in some degree by the description of 
case of the claimant Charles ivnolhs caused a f ' recent commissions from the crown. .Nay, an 
protest qf seventeen peers. Jouru. Dom. Proc. ! idea cveu prevails, that if the head of the fa- 
17 Jan. lciQg-3 i mily for the time should be sued or prosecuted 

41 1J. Tne decision of ihc IJmiagainst as a commoner, it would probabi) again cause 
the same claimant on bis last jg^iuon, wa« pro 1 < u plea of misnomer and be follower with the 
tested against by twenty pceiV* Ibid. same success, as so conspicuously attended 

44 Thus it appears, that the l claim of Charles the plea? when the replication of the order of 
Knolfis to the earfdom of Jwiibuiy not only • the lairds rejecting the claim of peerage 
was founded upon the actuir jfevssessiou of bis was adjudged against by the Kiiig’s-beiich a 
father, ami when Ins fathers legitimacy was j century a^o. 

questioned, was fortified by^Very striking evi- j 44 The prefacer has been unexpectedly car- 
dence in favour of il; Hut at one time re- ; ried into tlirs long note by an impression of the 
ceived the decision of a committee of flic , hardship of the order rejecting the claim of 
Lords in its favour. Thus too it appears, that ; 1 lie* earldom of Danbury in 1692. If it should 
though the claim was finally rejected, yet it have the effect of promoting or assisting any 
was against the sense of a great number of revision of the case, the interruption, w^Hich it 
peers, and upon a protestation by twenty of has caused in the close of the prcfarerVWra- 
tbem, and under such circumstances, as go live of judicature in parliament,-will, Pt far 
for toward inducing great probability, tliai as the prefaccr is singly concerned, he Fmi- 
had it not been refused to hear the judges, the - pcnsaled.—foncerning this rase of the c^*j- 
daimant would have had the opinion noth on dom of K'mhury, nee, besides the reference, 
the fact and the law of the case with him. already made, the Case printed lor the claim- 

44 From these views of the case, it seems, ant in 16Q5, and the new Case printed for him 
as if this claim of the earldbra of Banbury in 1697.” 


374. Proceedings in Parliament against Sir Adam Blair,* and 
others, on an Impeachlfi^nt of High Treason, for dispersing a 
seditious and treasonably Paper,, printed and entitled, “ A 


Declaration of King Jamei 
'Mary, a. d. 1689 — 16‘9Q. 

1 HOUSE OF COMMONS. 

June 13, 1089. 

The House was informed ^Jiat sir Adam 
JBhair, cantaid v .Yuughitu, captain Moyle, Dr. 
XHiott, Dr. Grey and several others, had dis- 
_- 

' * I believe he was brother in lawr to lord 
Melfbrt. Wee Memoirs of captain Creichton, 
Nichols's edition of Swift's Works, vol. 14, p. 
321 . 

* M Jttns 29, 1389. Their majesties Procla | 


the Second:” 1 & 2 William & 


parsed s seditions and treasonable <-paper, 
printed, and entitled, 44 A Declaration of King 
James the Second." 

Mr .Hampden. Before you read the Decla¬ 
ration, 1 would not have it pass for doctrine t 
that there is no treason but what is declared by 

mation was published for apprehending sir 
Adam Blair and Dr. Grey for High Treason in 
dispersing king James's Declaration, promising 
the reward of 100/. for each of them to any one 
shall lake them. 
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25 Edw. 3. . If yob take not that for granted, 
we stall.nefer be safe, nor any government, if 
ytautatuiot declare treason. There ape other 
wnyto'of destroying the government tban by 
raising armies. But it would be strange if you 
should uol call that treason which is tantamount 
td treason. Bead the Declaration, but let not 
that pass for doctrine. 

—Cot. Birch. 1 did expect this, and ten times 
mor^when a Bill from the Lords lies by us 
alioutTreason. I desire one of those Decla¬ 
rations may be read, found upon the persons 
taken. 

Sir Robert Clayton . I found my lord mayor 
at his house, examining those persons ; and 
the people that took them took these declara¬ 
tions upon them. , 

The Declaration was then read, as follows : 

4 James it. Although the many calumnies 
4 and dismal stories, by which our enemies 

• have endeavoured to render us and our govern- 
4 merit odious to lire world, do now appear to 
4 have lieeri advanced by them, not only with- 
4 out any ground, but against tlicirown certain 
4 Knowledge ; as is evident by their mg daring 

* to attempt the proving thc*c charges io the 
4 world, v» hicli we cannot but hope hath 0|>enetl 
4 the eyes of our good subjects to see how they 
4 have been imposed upnu by designing men ; 

4 who, to promote their own ambitious ends, 

4 care not what sluwry they reduce our king- 

4 tloms to : yet we cannot but rejoice that *ve j 
4 liatvhad an opportunity to demonstrate the j 
4 faSswes's and malice of their pretences, since i 
4 our Jurrival in this kingdom of Ireland, by ; 
4 msijpng it our chief concern to satisfy the | 
of oyr Protestant subjects, the defence , 
their religion, privileges uml properties, 
'Vis equally our cure, with the recovery of our 1 
4 rights. To this end, wc have preferred such 1 
4 of them, of whose loyalty and affection we * 
4 are^atislied, to places both of the highest ho- 1 
4 nour and trust about our person, as well as in * 
4 our army. Wc have by granting our royal 

44 July 7. Sir Adam Blair and Dr. Gray, who 1 
had ttiacle their escape, and were proscribed by 
proclamation, were taken in au opeu boat off ( 
of Dov er making for Galais. 

44 Feb. 11, 1690. Came up by Habeas Cor- j 
pus "Dr. Elliot, G'apt. Vaughan, and Capt. • 
Mold : and it appealing upon the return, they \> 
were committed for High Treason (in dispers- [ 
ingthe late king James’s Declaration) and were 
ll»ere^im| reached by the Housemf Commons, 
they prayed to he hailed because of the dissolu- t 
tion of parliament ihey were impeached by, 
which had d setarged the same; but the 
Con it thought the impeachment still continued, 
so they were denied to be bailed, and were re¬ 
manded. 11 Narcissus Lultrell’s MS. Brief 
Historical Relation, tec. I 

In the same NS. it appears, that in July 
1690, colonel Vaughan and captain llyder 
were admitted to bail. See in this Volume the . 
Proceedings against Crone. ! 
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‘ protection to such whose, minds are shaken ta, 

4 the arts of our rebellious subjects, dippellol 
4 their apprehensions, and effectually secure^ 

4 tbein against the attempts of their private, 

4 enemies. Our ear hath been always open, to: . 
4 their just complaints; and so far bath our 
4 royal mercy been extended to those who were. 

4 iu arms against us, that we have actually 
4 pardoued several hundreds of them ; and 
4 most notorious criminals are kept in au easy 
4 confinement, as they themselves acknow- 
4 ledge. 

* We have taken care that our subjetes of the 
4 Church of England be not disturbed in the 
4 exercise of their religion, the possession of 
4 their benefices and other properties ; aud all 
4 Protestant Dissenters enjoy the liberty of 
4 (heir consciences, without any molesmtion : 

4 and out of our royal care for the prosperity of 
# 4 our people, we have recommended to our 
4 parliament, as the first tiling necessary to ba 
4 dispatched, to settle such a security*and li- 
4 beily, both in spiritual and tetnporal matters, 
4#&K tffc.pnd to these divisions, wliicl^ 

4 have been the Source of all our lingeries ; 

4 being resolved, j.s much as in us lies, to entail 
4 liberty and handiness upon our people, so .far 
4 as to put iUow (W the power of our successor* 

4 to invade tlicninrf or infringe the other. And 
4 this, we take Go# to witness, was always our 
4 design ; of.whieli we see our good subjects 
4 here are more and more convinced, by tho 
4 great numbers of those who, having beense- 
4 duced or frightened by the restless impor- 
4 tunities of our enemies, are returned to traeijc 
4 couutry a*d habitat ions, and who assure us 
4 daily, 'more would fofhvw, if the ports wer« 

• ojien : but the usurpers know too well tbs 
4 sincerity of our intentions to permit a freo 
4 passage of our said subjects, fearing uothiug 
4 more tbau that their experience should uude- 
4 reive the rest, who are restrained more 
4 through ignorance than any ill intention; and 
4 therefore deny them that liberty which we 
4 afford to all, whose designs, we are satisfied 
4 tend not to the disturbance of the peace. 

4 By this our gracious and royal cure of our . 
4 Prtf-npuut subjects here (where the greatest 
4 jlalvvof our nation is Catholic) aud have, as 
4 vjrll as we received the highest provocation 
4 .»rom their fellow subjects of contrary persua- 

r sions; so that nothing nut our own inclina¬ 
tion to justice, aud desire to see 4ur people 
4 flourish, could move us to such a proceeding ; 
‘Me hope our subjects in England will make a 
4 judgment of what they expected from us: 

4 aud we do hereby promise and declare, Tiiat 
4 nothing shall ever alter our nsolutions, to 
4 pursue suclitund iio other methods, as by oar 
4 said suhjectAu parliament should he found 
4 proper for our common security, peace and 
4 happiness. And that uone may bo>deb<ureil 
4 of assisting us in recovering our rights, and. 

4 redeeming our people from their presaut 
4 slavery, out of auy apprehension from post 
4 miscarriages, wc uo hereby assure all our 
4 subjects, of what quality soever, let their 
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* crimes against us be never so great, that, if, in 
4 twenty days after our appearing in person in 
4 our kiugdotn of England, tliey return to their 
‘ obedience, by deserting our enemies, and join- 
4 ing with us, we will grant them our full par- 
4 don, and all past miscarriages shall be forgot; 

4 so little do we delight in the blood or ruin of 
4 our people. But if after this our gracious 
4 condescension, they shall still continue to as- 
4 sist our enemies and rebels, we do, before 
4 God, charge all the blood which shall be af- 
4 terwards shed, upon them and their adherents. 

4 And, we doubt not, by the blessing of God 
4 upon our arms, to force the most obstiuate to 
4 their duty ; though, as we have tnadc appear 
4 in reducing our rebellious subjects in this 
4 kingdom, we desire to use no other methods 
4 than lenity and mercy. 

4 Given at our Court in Dublin Castlp, till 
4 18th of May, Jti8P, in tlie'fifib year of our 
4 reign. God save the king.* 

* 

Mr. Carrovuy. You have now some names 
of persons taken with these TWI^yiL' -1 and 
when you charge any by Ili!l/"you may* add 
these ; ami I hope it will sli/i;e such a terror 
upon others, that you will ban* the effect. , 

Sir Tho. Ciurges. You baveVnit two Chris¬ 
tian name#, t am not of npliiXp to impeach 
men by other names than tlnjiirJhristian names; 
it may be reflection upon families of the same 
name, who are innocent.* OrdcH* my Lord 
Mayor to scud their Names and Examinations 
to-morrow. 

Mr. Hampden. I think we are under some 
dispute, to vote before we know their Christian 
names. I would not have irupiitaSions upon 
persons of the same*'name. You may say, t 
4 Dr. Grey to be impeached, who spread such 
4 a Declaration and then to -morrow, when 
you please, send up an impeachment to the 
Jjords; you may pass such a vote aud describe 
them. ** 

Sir Wm. WilliamA person “that draws his 
sword against the king, by description of the 
person, is committed. It may fall out that you 
cannot know his name; therefore you may 
commit him by description. .» 

Serjeant Maynard. 1 am against imfw -la¬ 
ment of these persons, that they may oe^jm - 
wished. These Papers are high treason ; an 
impeachment may walk long, before it c.ome.4 
to issue. Prosecute them by way of indict-1 
ment, ai^l then you may punish them severely 
and legally. Let the Juilges lay it as a charge 
upon the Attorney and Solicitor General, that 
they effectually prosecute them at common- 
law. 

Mr. Carroway. You see many people 
abroad in the nation, who refusf to own the 
government. We cannot give too much as¬ 
sistance to support it. I desire this prosecu¬ 
tion may be by impeachment, and not by in¬ 
dictment, that the world may see you stand by 
your government. 

' Sir Tho. Clargcs. I was of opinion, that 
impeachment was the best way for your jus¬ 


tice. I am altered since, from what I have 
beard, viz. 1 That you should bear your testi- 
4 mony of it.’ If you send to the Lords, to., 
order till Attorney General lo prosecute, you 
may have spcidy justice, the term now in be¬ 
ing, three or four days in term fiine; indict¬ 
ments may be found by the grand jury, aud 
you may Lave speedy triul, and speedy execu¬ 
tion. I um afraid that these things have gone 
all over the nation, and I w ould have prosech- 
lion at the assizes all over the nation. Whereas 
the danger is great, so the resentments should 
be quick, and the like prosecution all England 
over. 

Sir j Hob. Howard . If any thing be done 
against the government, I w ould bring in the 
old manner of impeachments ; nothing will 
settle your government better. 

Sir Henry Cupel. This is a point of safety, 
and that has led the House into this of im¬ 
peachment. As for sending to the Jzmls, to 
order the Attorney (tenoral u* prosecute these, 
have wepot a king to command his ofliccrs 
and judges to try them ? For many reasons of¬ 
fered, and many more that may be, I am for 
impeaching. 

Sir WVf. Williams. If you proceed against 
him in the Kiag’s«bcncli, be caunol be tried 
till next term. If he be tried iu Loudon by a 
special Commission of Oyer and Terminer,—I 
like well trial in the King’s-bench, solemn in 
the face of the kingdom ; but if lie be impeach¬ 
ed iu the name of all the Commons of Eng¬ 
land, it gives a dignity and honour to the king. 
If impeached by the Commons, it is not. tKsd to 
this or that county ; it is left indcfmile uij\l not 
confined lo the formalities of other courts^ 

Sir Tho . Littleton . The greatest eonsi4'ra¬ 
tion of all with me is, Whether the HoustNf 
Commons dare take notice of thisand nit 1 * 
may take ikrthcr encouragement, and say, 4 il 
4 seems the House of Commons (Jure not med- 
4 die. but put it lo the inferior courtsthere¬ 
fore I um for iuipeachmeut. 

Serj. Maynard. I have as much zeal for 
the punishment of these men as any man here, 
and aiu grieved at the slowness of p.oeecdings; 
but when yo.11 may do it by law—This act was 
done in London, in a tavern in London—It 
may be, he cannot be tried in eight or ten days; 
but here is a clear offence: when you have 
brought it up to the Lords, the men are in Micir 
judgment, not yours. One man tried and con¬ 
demned at common law', will work more upon 
the people than ten impeachments, if once 
you make that an example, not to try without 
the Lords,'1 do not know the consequent^. I 
come here with grief of heart, to be here five 
months, and do nothing all of this nature. 
Therefore I would uot go before the Lords, 
when the law is clear, and may be tried by 
juries. 

Mr. Huwles. The question is. Whether you 
will go by impeachment, or indictment? I am 
for impeachment. 1 do not think this to be, a 
plain case of treason, by 25 Edw. 3. I do say, 
no court can judge this offence to be treason j 
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and that statute did plainly not bind the supe¬ 
rior court of parliament, Cut the inferior only. 
Look hut over the statute of! 25 Edy. 3, and 
you will not find any words to reach this De¬ 
claration, &c. to be treason. The proper way 
is, to judge thfe high treason ; and therefore 1 
am for proceeding by impeachment. 

Resolved, “ That the persons who dispersed 
;hfe Declaration, viz. Dr. Elliot, capt. Vaughan, 
sir Adam Blair, capt. Mole, Dr. Grey, &c. be 
impeached of High Treason.” 

June 24. 

Mr. Attorney General * reported from the 
Committee, to whom it was referred to prepare 
Impeachments agaiast sir Adnm Blair, captain 
Vaughan, captain Mole, Dr. K’hot, and l>r. 
Grey, That they had prepared and agreed 
upon an Impeachment, accordingly: which 
lie read in his place; as followcth: 

ARTICLES of LMPE \CHME\T 04ITTGH 
TREASON, and other High Crimes and 
Offences, against Sir Ad\m Rtaih, Op- 
taiu 11i:\cY Y.ukuun, G-pt/iti Ei.vpr.rti r : 
Moi.r., Jo:sn E1.11 >t, iJnetar iri # Eir,sic, 
and Houunr Gar.v, Doctor4:1 Eh} sic ; 

“ Whereas king James 2, having abdic ated 
the government ; and their maje.-:ties king 
William and cpiecn Mary hating, on the U!h 
day of February, ltUh'j, tc'I t’^nwn u': l 
royol dignity “f this Kin;; !o"i. ac« >re T »:^to 
the resolution and de-d.vnj :'.vi Lords .phlLnl 
and Amoral, and Common', irr.v w1 
in patf ament: their said ir /-mL-s did 
wereJare, and of rigid oug:to Ir*, i>y IK* 1 i.vs 
of tws reality our sovereign logo lord and haiy, 
ki^fg and queen of Kng’v.id. and the dominions 
TVitTPuulo belonging,% and to vvln»v p*.n ,, :.’y 
persons the roval slate, crown, and dignity of 
this realm, with all honour', Uics, iv- 

g-dilios, prerogatives, powers, *>vlid;c*i**ns, and 
authorities, to the same ht!*.»ig?rg an I any r- 
tainiug, were and arc niostfuir;. • ..M'VIv '..vl 
entirely, invested and i.Huvitoti, t.nl* *d end 
'Ned; and then* said nr*' ti j ; hr.w* h'*?n 
solemnly and publicly crowned, arcoi/ing to 
law, and the laudable custom of thi.: rrdm : 
and wheicaii, in ami upon th ir m:f h-tic-s pre¬ 
servation and government, the unity- peace, 
tramfliillitv and sahiy of «!.i< nation, doth, 
under God, consist and depend : n« vortheless 
sir Adam Blair,captain Henrv Vaughan, cap¬ 
tain Frederick Mole, John Elliot, doctor in 
physic ami Robert Grey, doctor in phyt-ic, be¬ 
ing subjects of their majesties, together with 

• Sir George Truliy was at this time Attor¬ 
ney G eueral, and sir John Sommers, Solicitor 
General: sir William Williams, Mr. Hnwlcs, 
and sir Thomu<i Littletou were also of theCorn- 
niittee appointed to draw up these Articles, but 
it does not appear, that any of* them doubted, 
“ Whether the House of Commons were com¬ 
petent to impeach a commoner of high trea- 
HPU ?*• See 4 Hateell, 240, 
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divers others their complices and confederates, 
wholly withdrawing the faith, and due allegi¬ 
ance, which true and faithful subjects should, 
and of right ought to bear to their majesties, as 
false traitors to their majesties, and this realm, 
did, upon the 10th day of June, 1689, and at 
divers other times, most wickedly and traitor¬ 
ously design, contrive, agree, conspire, resolve, 
and, to the utmost of their power, endeavour 
to disturb and destroy the said peace and com¬ 
mon tranquillity enjoyed within this realm ; * 
and to move, make, raise, aud levy war, rebel¬ 
lion and insurrection, within the same ; nnd to 
persuade, induce, and incite their majesties 
subjects to ahott and assi-t them therein; and 
to deprive and depose their majesties of and 
from their royal slate, title, crown and dignity ; 
4Ud to subvert the government of this king¬ 
dom, so happily preserved and settled by and 
,under their majesties: and to that end they did 
traitorously assemble themselves, njeet, and 
con-iilt concerning the most proper means to 
he used, execute and accomplish tho afore¬ 
said ^viCUcd'ilfc^ traitorous designs: and, in 
pursuance of thd same, aud for the purposes 1 
aforesaid, they d/J traitorous 1 }' hold, maintain, 
s§t forth, deciarH, and publi.-li. That their ma¬ 
jestic's wcrol/AAcTs; nnd that th» said late 
king James tflo and did con tit me lawful and 
rightful king of vfcs realm ; and did attribute 
to him the •honour#, styles, titles, regalities, 
prerogative*, powers, jviiisdictions, and autho¬ 
rity, belonging and oppi framing to the impe¬ 
rial era *. n i-\ the same: and, to compass, fulfil, 
con** fete, r.r» 1 bring to effect, their said treason, 
r.:»d wiefeoi pv ;mw s, tuny did traitorously, 
in^’Inoiivly. and aduM'dly, contrive, make and 
fv'cure, end cause to be made ami procured, 

1 certain cb'lc-hisdc and traitorous Libel, pur¬ 
port feg a DecLralion of the said late king, by 
p.r.d nr.'Ur 13>“ name of king James 2; in 
j^htch Ijjhid it is contained, expressed, and de¬ 
clared, as follnwetb; \v/.. 4 A Declaration of 
‘ his most sac.-cd maje sty king James the 2nd, 

‘ to a 5 ! his loving subjects in ihe kingdom of 
4 Jifsgtand.* M —[Here fellows the Declaration, 
sec 120'\] 

“ «»nd they did conceal the said Libel from 
tWteplmajesti s, their magistrates, an 1 ministers 
of justice; anil the same did traitorously print, 
publish, and disperse, and did cause to be 
glinted. published,aud dispersed.tonijd amongst 
Slivers of their maj<*stics subjects: aifd this wag 
fhost maliciously contrived, prosecutedatid done, 
whilst their majesties were engaged in a just 
and necessary war, for the defence of thhfkmg- 
doin against the French king, and in the sup¬ 
pressing a rebellion, procured, supported, and 
carried on, by*the means and for the interest 
of the said l ? fc»nrh king, against their m&jes? 
tics, in their kingdom of Ireland. All which 
treasons, crimes, ami offences above-mentioned, 
were contrived, committed, perpetrated, acted, 
and done, by the said sir Adam Blair. &c. and 
their complitvs, against our sovereign lord and 
lady the king and queen, their crow n and dig¬ 
nity, and against the laws of this kingdom. Of 
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jjl which treasons, crimes, and offences, the. grand jury, (be question ever was, ' Agree, 
"knights, citizens, and burgesses, in parliament { agree,* [some calling out so] enquire whether 
assembled, do, in the name of themselves, and j the Indictment be according to law. I desire 
'of all the Commons of Englaud, impeach the 1 so much 1 satisfaction as a jury would have. A 
•afd sir Adam Blair, &c. and every of them. ! consultation held, and no war levied, as in lord 
“ And the said Commons, by protestation, ' Russel’s case, is no Treason, elf the king’s 
' laving to themselves the liberty of exhibiting, counsel will declare it to be Treason, I shall 
at any time hereafter, any other Accusations or ! agree; if not, 1 doubt it. 

Impeachments against the said sir Adam Blair, I Mr. Howe. Though we have no powpr to 
&c. and also of replying to the Answers, which make treason, 1 hope we shall not have power 
.they, and every of them, shall make to the to connive at it. 

premises, or any of them, or to any other Accu- , Sir Tho. Claries. This is an extrao^linary 
sat ion, or Impeachment which shall be by thing for a gentleman to say, 4 that when a 
them exhibited (as the cause, according to man speaks his mind here, be connives at trea- 
course and proceedings of parliament, shall re- son.’ Lord St. John, in his Aigumenl* against 
quire); do pray, That the said sir Adam Blair, lord Strafford, says, 4 that judgment cannot be 
&c. be put to answer all and every the pre- exercised but by Kill.* 

raises ; and that such Proceedings,‘Exam ina- Sir Tho. J Gee. 1 confess, that I have not 


<tions, Trials, and Judgments, may be, uptfn 
them, and every of them, had and used, as 
■hall be agreeable to law and justice, and* 
course erf parliament.” 

Sir Tho. Clargcs. This is a cqae-fff'hLal, and 
I hope, if I am tender you/will excusf* me. 
In 19 Cb. 2, there was a committee appointed 
to consider lord ClareudonV Impeachment. 
Nov. 6, Jhe Articles were brftugjit in. The 
course then was, that a day J as vet to consider, 
upon debate of the House, 4 />V bet her the facts 
charged were, in the judgment of* the House, 
treason. 1 Nov. 9, the consideration of the first 
Head of the fact of Treason took up from jrtnc 
in the morning to five at night, 4 Whether 
Treason should be assigned i” Then it was 
declared, ‘ That there should he up impeach¬ 
ment, but on the statute 25 Kdw. 3.’ Then 
lord Vaughan stood up, ami would make guotj, 
the Ititli article ; and said, 4 1 do accuse lord 
Clarendou of corresponding with the king’s 
enemies.’* I observe that in this parliament 
more attainders have hceu reversed than in ai\v 
•ne parliament, and the reasgn is, the great 
oppression of West minster-ball; and these 
are cautions for succeeding parliaments to bo 
careful; and I move for a day to consoler, 
whether this be Treason or no. 

The Articles were then ordered to be en¬ 
grossed. 

June 26, * 

The Articles of Impeachment were read. 

Sir Tho%Chrgcs. This Impeachment hcinjgj 
matter of blood, I would have it • debated.] 
Whether the matter contained iu it be Treason? 
In lopl Clarendon’s Case, it was said, there 
was never any precedent from. Henry 4; nor 
by the words of the statute 25 Edw. 3, and I 
believe no precedent since ttaqt time. Filz- 
bariisf was impeached, and tliaf. was for con¬ 
spiring the death of the king. We are the 
grand inquest of England, and I hope I shall* 
never be wanting in my duty. 1 would know, 
whether, if an indictment be brought to a 

—»————■ i ■ ■ m »*■ m 

* See toI. 6, p. 342, of this Collection. 

f See vol. 8, p. 257, of this Collection. 


read that Argument tins long time, therefore. I 
will not controvert it, hut I never heard that a 
parliament could not judge ; but it is a power 
to he kept solely in parliament, lest it should 
bean erfunpie to Westminster ball; and there* 
fore judged by Bill of Attainder. Before Edw. 
3nl’s time, Treason was dressed up as in the 
late Informations. If men act such things, it 
is destructive to the whole, and this was put 
into the statute? of Edw. 3, by way of caution, 
like firing of a beacon. You send not up tho 
Impeachment till the House dares venture' 
their credit upon making it good, and the Com¬ 
mons ought to be satisfied that the evidence 
wij) hold out with the Lords as well as here; J 
else the evidence should he punished. It is a 
mischievous practice, when the courts (injus¬ 
tice have been exorbitant, and would be ijife in 
so doing. This Declaration that sir £ darn 
Blair has published, declares another king^nnd 
dethrones this. If this he a general opining I 
think we ought not~to entry up this lot peart-, 
ment, if‘it be a crime (which every body 
thinks) it ought to be carried up to the Lords,' 
that it may he judged treason. 

Sir Tim. Clargcs. Lee was of opinion, if* lord 
Clarendon’s Impeachment, * Tuat there was 
no common law treason ;’ upon debate, that 
Impeachment was not carried up till it was 
clear, that the Article was treason. Befhro 
the statute 25 Edw. 3, Treason was so ubiqui- 
tary, that it was treason, to assert treason with 
the proviso relating* to tl\£ judges in doubtful 
cases, (Sic. After that act, Treason was bandied 
more than before. In R. 2nd’s time, sir Tho¬ 
mas Ilawksley was adjudged for making a 
motion in parliament, insomuch that Hen. 4 
was petitioned by the Lords and Commons, 

4 That Treason might not lie so hackneyed 
about ;* and in queen Mary’s time it was re- 

I iealed. I dare nut iny credit upon it, there 
las been no Judgment of Treason 1'roro H* 
3rd’s time; and lord Coke is express, in his 
chapter of Treason, 4 That ibo statute Edw. 3, 
was taken uway by the statute of queen Mary.* 
Lord chief justice Vaughan used this argu¬ 
ment, ‘ That there was no common law trea- 


* Sec ?ol. 3, p. 1477, of (bis Collection. 
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tea ,.mo constructive treason.* * Lord Vanghan, 
fww fcirdCftrfcerry,) brought in an Article in 
Ciaremb»nV>-Impeachment of hia * etHgOspond- 
»g with the king's enemies, and betraying his 
secret counsels, 1 which was special matter; 
Mid then the Article was voted Treason. 

Sir Tho. Lee. My friendship to lord Claren¬ 
don induced me no farther, than that I was 
against the Address for removal of him from 
the king ; but I concurred with the House, 
Xa qd wvn t through every vote to make impeach- 
menT3eft*y here. At that time the king was 
imgry with Clarendon, and took the seal from 
him/that he mjglit go out of town into the 
country. The duke of York did support Cla¬ 
rendon, who at that time went to church, and 
was reputed a Protestant; at the same time, 
all the lawyers, raised by Clarendon, followed 
him, and a gentleman then said (Waller) 
‘ Touch a lawyer, and all the lawyers will 
squeak.' Vaughan (who was quickly after 
made Chief Justice) argued as strongly against 
the Impeachment, as he had done More for 
it, hut told you he had changed his opinion. 
There are two ways of delivering in an Im¬ 
peachment ; one at the Lords bar, mother 
at a contereii'-e. '1 lie Impeachment of lord 
Mordaunt was delivered at a conference, by 
Mr. Seymour. I leave the House to consider, 
whether you will deliver this Impeachment at 
a coniereneo. 

Col. Birch. I have sat here long, and seen 
many things done. It is usual that the inqst 
able‘lawyers go up with an Impeachment to 
inforcSlit. 1 see in my eye a person of great 
worth J though aged (serjeant Maynard) I 
wouldliave him go up with it. 

St/jeanl Maynard. Pray put not that upon 
in^*who knotv nothing of the business. Pray 
tlirch go, who knotvs the whole bysiness. 

C«d. Birch. I never refused the service of 
the House. The reason why 1 moved for ser- 
jeaut Maynard was, because never any man 
did ar^ue better in the Iin|ieachment of lord 
Stratford. Clipping a shilling is ireason, and 
is not subverting the government ? 1 would 
have the person to carry it up, who is the fittest 
to carry it on. 

The Impeachment was ordered to be car¬ 
ried up to the Lords by colonel Birdli. 

• House of Lords. I 
June 2d. 

A Message was brought from the House of 
Commons, by colonel Birch and others : who 
brought,™ Articles of High Treason. Upon 
this, the House appointed the earl of Hunting¬ 
don, earl of Bridgewater, earl of Rochester, 
earl of Fauconberg, the lord Paget, lord Corn¬ 
wallis, to meet this afternoon at five o'clock, 
and inspect the Journals, what hath been the 



Report thereof to-morrow morning. 

June 27. 

The aaid Committee reported, M That they 
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| have considered the Journals at' fkr as fits 
Impeachment of the first duke of Bdclk In 
1626; and did not examine further off, because 
they found the entries still shorter the further 
they went. Their lordships do not find) tifc 
far as they went, any particular account touch¬ 
ing the method of receding Impeachment?. a 
They find sometimes Itnpeachincuts have 
been delivered at conferences, and sometimes 
with and sometimes without Articles; but 
when they have been delivered at the bar of 
the House, it hath always been by way of 
message from the House of Commons : but it 
does not appear whether the Lords on the 
woolsack were sitting while the Articles were 
reading; nor doth it appear that any differ¬ 
ence hath been made between the receiving a 
Message where an Impeachment hath heed 
brought up, and any other Message.” 9 

. The House agreed to this Report. 

June 29. * 

This day beiug appointed to take into cob* 
sideratfwti ii'ie said Articles of Impeachment; 
thelrtmse ordere.l the Impeachment to be read: 
which was done. And, after debate, a com¬ 
mittee was appointed to inspect the Journals 
of this Precedents of Impeach¬ 

ments, and thtf G&uuds and Reasons of those 
Precedents ; and report to the House. 

* • Jtly 2. 

|(e^jrt of Precedents of Impeachments, 
from the Journals and Records in the 
Tower.* 

The Earteof Rochester reported what Pre¬ 
cedents the Committee "have found in the 

-A ——-- 

* The 16th chapter of lord Hale’s Treatise 
on the Jurisdiction of the Lords House or Par- 
liqjnent relates to Parliamentary Impeachments 
as well of Commoners as Peers, and exhibits 
much curious learning respecting them. It 
is as follows: 

« Concerning the Jurisdiction of the Lords 
House in Criminal Causes. 

* Criminal causes ore of two kinds. 1. Such, 
as are capital, where the judgment is loss of 
life, as treason and felony.—2. Such as are less 
than capital, where judgment commonly is 
fpe, imprisonment, and sometimes ifther cor¬ 
poral punishment, as the pillory. &c. • 

As to the former of those, there were an¬ 
ciently in parliament these several ways of 
proceedings : 

“1. By way of authoritative declaration of 
treason pursuait to the (fame of 25 L. S. touch¬ 
ing treasons ndt therein specified. And this 
was and ought to he done by the king, lords, and 
commons by act of parliament [Note, the case 
of the judgment of the earl of Salisbury, though 
dead 2 H. 4, n. 30, was upon a kind of condi* • 
tional attainder by act of parliament 1II. 4, n. 
if they should after take part with R. 2. | Pie* 

* cite corona: in pailiameuto 1H. 4, n. 10/ Opt* 

4 I 
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Journals relating to Impeachments and Re¬ 
cords in the Tower: 

a 

THzharris. 

i » 

u March 96, 1681, Edward Fitzharris was 
impeached of high treason; but no Articles 
were brought up against him. 

the petition of the commons.] And this equally 
concerns all persons whether peers or other. 
Such were the declarations of treasons touching 
John Imperial Rot Purl. R. 9. the treason 
of [The c:»mc of sir John Mortimer iu 
S II. 6. is probably mount. See Rot. Pari. r. 
S, p. 202. Hargrave.] for breaking prison. 
Rot. Pari. II. 6. And therefore the declara¬ 
tion of the lords only acquitting the fact of the 
earl of Northumberland from treason. RoJ. 
dPhrl. 5, II. 4. being only by the lords, was not 
such a declaration as was warranted by 26 E. 
3. de prodilioailnn. But this concerns not the 
business'ia band. 

44 2. There was antiently a cou rse, u pon an 
accusation in the behalf of‘the king Oi'ny hit 
command, to give judgment, of death by the 
lords with the king’s assent. And such* was 
the proceeding Rot. Pari. <1 E. 3. againstso-ne 
peers, a* Mortimer and Maprafyem, about the 
death of E. 2. at which timekisefthe lord Tho¬ 
mas de Burcluy, though ho A ere unquesti' n**- 
bly a peer of the realm, a*d was yuntuone I to 
and sat in divers parliaments before and alt 
yet waived his trial by peers and jdcadej^iaf 
guilty to the accusation, * et de bono et mafo 
4 ponit se super patrium ;* and a trial was 
thereupon had by twelve knights nul esquires 
of the c*unty of Gloucester 4 in.pleno pri lia- 
4 ir.enlo’ at the lords tyr, and by them be us a 
acquitted ; the only precedent that ever I saw 
of a trial of a peer by other than bis peers, and 
that by a jury appearing at the lords bar in 
parliament. 

44 But besides these peers, «tlmt were fried 
upon an accusation of tnasan thus exhibited, 
there were some that were not peers had judg¬ 
ment of death given upon them, as Hereford 
Gurney and others for tire same oflenre. But 
there is a solemn memorial entered upon the 
roll n. 6. * nc trnh&tur in cousequeuliamj vix. 

• J5st assent i et accorde per noire seigneur 
1 le toy et toms lea seigneurs on plcin parlcment, 

4 que tout sail il que tesdits pceres come judges 
4 de parlcAtent empristreut cn in presence noirjr 
' seignAir 1c toy a faire et rer.dre U s dits judg*J 
4 meats per assent du Toy sur aucunes de e«x 
4 quemc fucrent pas leur peres, et ce par cnchc- 
4 sun de mmthv de seigneur lige et destruction 
4 de celni quo fut cy jirch de sane royall et fiiz 
4 du roi. Que pourtant, quo lestdits peres que 
4 ore MHit, on !es peres que sciont a temps a 
'•flfeher. ne sr.ient nies tenusne charges a remire 
.^judgment sur auties que sur peres, tie a ce 
4* faire. fries ay cut ies peres de la lerre p*»?r j 
* 4 -era* de cco pur toiitsjours soient discharges ft 
4 quietes. Et que lea avant dits judgments ore 
• rend us ne soient my tretc cn ensample ue’en 
4 Musequenca en temps en venir, par quoi les 


44 Mr. Attorney General acquainted the 
House of the Examinations taken against him;, 
and tha^ he had an order of the king’s, dated 
the 9th of March instant, to prosecute him at 
law. 

44 Resolved, he shall be proseeded with at 
common law. 


4 dits peres puissent Dure charges desores jl’ad- 
4 judger autn s que lur peres centre le ley de la 
4 terre. si auticl caseaveigne, queDieu del end/ 

44 Though this declaration is in pa»i*l\i?wn 
their power, and to disow n any compulsion upon 
them to give judgment upon others than their 
peers; yet the conclusion tells us, that such a 
j udgmeut is against the law of the land. [Vid. 
Journ. Doni. f Froc. 2 July 1089. Hargrave.] 
And it is observable, that though the case then 
iu hand was a judgment of death, yet the tenor 
of the declaration is general. 

“ And yet the lords wen: not as good as their 
words; for i u the case of Guinea tes ami Weston 
1 R. 2. though they were no peers, judgment 
was given against them for treason ; and the 
like hus done in Hall’s case 1 II. 4. 

44 Yet it seems, even before the statute of 1 
11. 4. hereafter mentioned touching appeals of 
treason and other misdemeanors, the party ac¬ 
cused by such a private impeachment might de¬ 
cline the trial by the lords by examination of 
v'i 4 ;u x ss(s, and put hiniadf upon a trial by the 
country. 

And thus Rot. Bari. 5 U. 2. n. 4C. when 
Cliveden accused Cogan m the lords house in 
parliament lor a treasonable ofiuicc, the'party 
impeached, being only a commoner and nil peer, 
pleaded not gu'Oty to the impeachment, ‘<ct de 
4 cco i! soy incite d.* bom* et male stir Ic ttbrdit 
4 (L pnyis, et but real fjnede ct* park-limit 
* fiKTtni l^s party os adjoffmcK devant ksjnsttf 
4 ces a ia romrnun If-y de qiiont que appanieut 
4 a ce lev < 

“ And fliis- is agreeable to Magin Chnrla, 
cap. 29. 4 nee super cum ibmms n*si pcrVegule 
4 fudiciiim parium suortim.’ And this being 
duly eonside*ed, ii»u\ perdiaucc go lar ,n im¬ 
peachments of com mom rs. rspcoiauy by private 
impediments. and possib.y by others, as,to 
the point of trial by exuivination of witnesses 
before the lords in erimiual causes. 

44 Nonu* indeed have thonqiit this declaration 
of 4E.ll. being done thus solemnly 1 in plena 
4 pariiamento’ was a statute [The judges in 
1089 inclined to this opinion. See Journ. D an. 
Proc. 2 July 1689.—ilargiuvc.] or act of par¬ 
liament. .But that seems not so clear. But it 
was certainly as solemn a declaration by the 
lords as could be made less than an act of par¬ 
liament, and is as high an e v ideiif e aguiust the 
jurisdiction of the lords to tiy or judge a com¬ 
moner in a criminal cause us cun possibly be 
thought of: 1. Because done by way of decla¬ 
ration lo be against law: 2. Because it is & de¬ 
claration by the luids iu disaffirmance of their 
own jurisdiction, which commonly judges cliuse 
rather to amplify, if it may be, than to abridge. 

44 3. The third method of proceeding in c&pi- 
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for High Treason. 


Earl of Tyrone . 


11 January 7, 1680. The* earl of Tyrone im¬ 
peached of high treason. No Articles brought 
up. The parliament prorogued two days 
after; so no farther proceedings. 

tal cases, as also sometimes in causes merely' 
criminal, was by a kind of parliamentary ap¬ 
peal by-certain lords appellants. Thus it was 
4aiie Hi the great process in pmfi.iment 11 K. 
2 . bvtn^ lords appellants, anil afterwards in 
21 R. 2 . by lords appellants of the contrary 
faction. And this not only, where |»eers weie 
appealed, but where commoners were also ap¬ 
pealed, who had in those cases judgment of 
death. • 

“ 4. The fourth course of proceeding even 
in capital causes was by articles of impeach¬ 
ment by the House of Commons. And this, 
was commonly used, not only before the statute 
of 1 II. 4. 4 de quo infra,* hut after, as in the 
impenrhments of Comenies and Wenon ami 
the bishop of Norwich 1 & 7 It. 2 . Lyons 
and Alice Peres 50 E. 3. the duke of Suffolk in 
28 H. 6 . the duke of Buckingham 3 4Jha. the 
earl of Stratford in 16 Cha. and divers otters: 
and that not only in cases capital Jir.t such as 
were only misdemeanors. 

44 Now to give an uccotml how the law hath 
been taken touching these kinds of proceedings, 
and what hath intervened touching them. 

“ 1 . For the first of these there is no ques¬ 
tion l for such declarations by I he king and both 
Houyes in pursuance of the statute of 25 E. 3. 
are c^'the strength of acts of parliament. 

M J2. For the second of these, viz. inqieach- 
mr^ts of treason by the king’s ministers, ns his 
attorney general;.,’this hath been held agaiust 
law, and particularly against the ^atutc of 25 
E. 3. st. 5. cap. 4. before recited. And though 
it were a turbulent lime, yet it was so granted 
by tjje lords themselves in the impeachment 
presented by Mr. Attorney Herbert against lord 
Kirubolton and the five members of the House 
of Commons, and the prosecution thereby de¬ 
sisted from, and the accusation withdrawn. 
And iudeed the statute of 1 H. 4, seems to in¬ 
clude this case. 

“3. As.to appeals of treason find misde¬ 
meanors, though they were in use ut lhc com- 
motf law, as appears by Britton enpf , and 
much used iu parliament, especially in the time 
of It. 2 , yet by the statute of 1 If. 4, cap. 14, 
all appeals of treason and also of misdemeanors 
in parliament at the prosecution of any private 
person are wholly taken away. For tiie words 
are general, that no ajqieals be from henceforth 
made or iu anywise pursued in parliament in 
time to come. Vid. Rot. Pari. 8 H. 6 , n. 38. 

41 And therefore in this parliament now con¬ 
tinuing by prorogation, where the earl of Bris¬ 
tol delivered in articles iulitled of high treason 
and other misdemeanors against the carl of 
Clarendon, upon a solemn reference by the 
House of Lords to all the judges, it was unani¬ 
mously resolved and so reported, that both as 
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li January 7,1680. 'Sir William Scroggs im¬ 
peached of treason and misdemeanors, and 
Articles brought up 5 one whereof was a ge¬ 
neral article of treuson, for endeavouring to 

to the matters of misdemeanors as well as those 
of high treason this impeachment was against 
law and against the statute of 1 H. 4,«e. 14 . 

44 It is true, that Rot, l*arl. 15 E. S, it. 41, 
there was a judicature set up by act of parlia¬ 
ment in the Lords House for miscarriage of 
public rninisdtM*!:, viz. 4 quo soicut oustes ct 
4 puuises par le judgement des percs et autres 
4 covenables y mixes: et sur ce le roy fevra 
4 prononcier et fairc execution sans delay »o- 
4 0 ionc le judgement des percs en pat lenient,* 
But this jurisdiction lasted not long; for by 
the parliament of 17 E. 3, 11 . 23, that whole 
parliament is ut once repealed, * et perdu le 
4 nosme (le stutut come cel qu’est prejudicial et 
4 contrai re us I eyes et usages de real rue et as 
4 diqjfs et prerogatives de nostre seigneur le 
4 roy,* and was never enacted again. 1 

44 4. But as to a criminal proceeding upon an 
impeachment sent up to the Lords by the Hotiso 
of Commons, diet (Vas never esteeiqpd within 
r.diibiiufh ol the statute of l II. 4, and ae- 
gly it was glared by the judges in that 
ution above mentioned in the case between 
ai ls of Bristol and. Clarendon. Aud the 
rou^on is; because the accusation or impeach¬ 
ment of the House of Commons is iu nature of 
the highest presentment or indictment by the 
grand inquest of the whole kingdom. 

44 In Rot. Pari. 2 II. 4,u. 30, after the mak¬ 
ing of the statute of 1 1L *4, there was a strange 
judgment of treason given against the carl of 
Salisbury after his death by the House of 
Lords. ‘[But nota, this judgment ugainst 
jl ic curl of Salisbury after Jiis death was in pur¬ 
suance of u kind of conditional attainder, if 
ever lie took part with H. 2. Vid. Rot. Pari. 

1 II. 4 ] Rot. Pari. 2 H. 5, p. 1, n. 12 , a pe¬ 
tition of error by his heir was preferred aud re¬ 
ceived by the Lords; and ainoug other appa¬ 
rent errors, which are entered Rot. Pari. 2 II. 
9, p. 2 , n. 13, he assigns tins for error; that the 
judgment was given 1 sans petition ou assent de 
‘ com inuucs cn le dit pm lament, queux dc 
4 droit serront peticioners 011 ussentours de ceo 
4 que serra ordeine pur ley parlejlent.’ The 
/lords nevertheless affirmed their jifllgment; 
(Suid in 9 H. 5 , the earl obtained an ;ict of resti¬ 
tution. I only mention it lo tills purpose,‘that 
notwithstanding the statute of 1 H. 4, an im¬ 
peachment by the commons was always al¬ 
lowed; and accordingly it hath been practised 
in all succeedng ages since. > 

44 The causes before mentioned are indeed 
principally capital causes, as treason and felony. 
But withal the resolutions in the case of the 
earls of Bristol and Clarendon extend the sta¬ 
tute of 1 H 4, to criminal causes that are not 
capital; and the plain words of the statutes of 
25, 28, and 42 E. 3, against putting wen to 
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subvert tlie fundamentaftaws of the kingdom, 
without specifying any particular fact. He 
gives 10,000/. bail lor his appearance, and two 
sureties, with 5,000/. apiece. No farther pro¬ 
ceedings.* 

answer upon suggestion without presentment 
extend equally to all criminal causes as well as 
Capital. 

“ And yet 1 must grant, that even in crimi¬ 
nals the House of Lords did exercise a juris¬ 
diction os well after those statutes as before. 

* 4 -l. In all cases, where by special acts of 
parliament the king*6 council nad jurisdict.on, j 
which are remembered supra, chap. 4, there \ 
the ( magnum consilium 1 or the Lords House 
had a jurisdiction. And although it seems, 
that ut first or in the more nntient times th*; 
lords and 4 consilium regia* made as it were 
but one * magnum consilium* in parliament; 
yet when in process of time the whole power 
was assubird by the Lords House, so that the y 
be came the court, and the judges a qd oth ers ofj 
the * consilium ordinaliuiii* became hut assist* j 
ants, the lords in parliament carried with them ! 
the authoritative jurisdiction in these cases. 

44 5. Whereas by the tacit concession of tfYe j 
Commons petition in pnrlmnent Hot. l'arl. 1 
It. 2, n. 87. [Vid. Rot. J H. in, 162, 
firming the statute 1 11. C,)£tml the fullA^'V 
fbreement thereof Rot. Purl.* 2 II. <2, p. 2, n. 
both mentioned at large supra, chap. 4, t.u 
was a loose left lor some jurisdiction in flie 
council, where the offenders seemed too great 
#or an ordinary prosecution, or the nature of 
the off. nee carried on by oppression with a 
high hand; the Hmsc’of Ltrds after the 
abovenieutioneu statutes did many times inter-* 
pose with their power, ami called the offenders 
before them upon complaint of private persons. 
But it rarely ended in any judicial punishment, 
unless the parties submitted thereunto; bnf 
only a due provision to amend the inconve¬ 
nience. 

“ Such were these that follow. 

“ Rot. Par!. 4 R. 2, u. 17, touching seme 
dangerous letters supposed to lie written by 
Ralph Ferrers found to be forced, and there¬ 
upon R8t. Pari. 5 U. 2, u. 42, discharged. 

*• Rot. Pari. 5 It. 2, n. 45, a great riot by,the 
town of Cambridge Uj.on the scholars. They 
submit themselves 4 dc alio et basso* to the 
Icing’s determination ; 1 pur vertu dc quel sub-I 

* missioft Ic roy, par adtire de prelates et sci^-| 

* neurs en ce pailenuent’ seizes their franchise; 
and gfves pait to the university, and restores the 
rest to the town. 

“ Rot. Pari. 8 R. 2, n. 12. [There is an 
«rror in this reference; n. 12, of r 8 R. 2, being 
fjjr case of Walter Sibill, who fras fined and 
Jgitfrisoned for defumiug Robert de Vere, carl 
>W Oxford, ifargrave.] Candish upon the 
"complaint of the chancellor for a scandalous 
defamation by & petition. He Candish is ‘ined 

■ ■■ / 

• This iaa great mistake, see f oh 8, p. 212, 
of this Collection. 


Seymour. 

44 December 21, 1680. Edward Seymour,' 
esq. impeached of high crimes and misde- 
nieauors, and the Articles brought up against 

and imprisoned. But this is but pursuant to 
the act of parliament against those, that fail in 
proof of their petitions. 

“ Ibidem n. 19, the townsmen of Bury 
adjudged by the lords to be bound to 
in bonds with certain conditions, 4 tficsit ob- 
4 stant Ic commune ley de terre est encounter 
4 cest grnunt et ordonnatice ;* lor it was a capi¬ 
tulation by the towusmen by consent to gain a 
pardon. 

44 Rot. Pari. 15 R. 2, n. 16, upon the jietition 
of the prior of Holland touching a riot and 
forcible entry, a commission issued to a ser- 
jeatit at arms to take and bring in the rioters. 
They came and confessed the riot, and were 
commitied to the Tower till they made fine to 
the kinj/ 1 , which they did. This is the only case 
of latter times, wherein offenders of this kind 
were* fined ; but yet it was agreeable to law; 
for they had by the act of [The original has 
a blank here. ^Hargrave.] cognizance of such 
cases. fl 

44 Ibidem ii. 17, the abbot of St. Osyth com¬ 
plained of oppression aud maintenance by 
John Rokcll. He was committed; and after 
the difference ended by the award of the duke 
of &IIVHI. 

4 * Ibidem n. 19, Brian committed for putting 
a papal bull in execution. This was vithio, 
the cognizauce of the lords of the statute (J’pro- 
visors, which refers it to the 4 consilium regis/ 

44 Ibidem n. 20, 21. HardiugecoromittSj to 
the Tower for a false accusation against foe 
archbishop of Canterbury. This was hut in¬ 
cident to lnrir jurisdiction. 

44 Rot. farl. 16 R. 2, n. 19. Richard Homes¬ 
ter complaining of the power and oppression 
of his adversary referred to an award ; and if not 
endtMl that a good jury lie returned iu the suit 
in the court below. 

44 Rot. Pari. 17 It. 2, n. , between Wind¬ 
sor and Scrope touching champerty. The de • 
feudaul acquitted by the judgment of the Lords 
spiritual and temporal. 

44 Rot. Pari. 4 II. 4, n. 19, between Pome¬ 
roy and- Courtney touching a riot, forcible en¬ 
try, maintenance, and oppression in a suit st 
law. Direction given only that a good jury 
be returned. 

44 Ibidem ns 20, between the abbotofiNewn- 
ham and Courtney for a forcible entry and 
other outrages. Courtney committed and 
ordered to keep the peace/ 

44 Ibidem n. 21. Portington against the same 
Courtney for oppressions aud undue obtaining 
of release. The release, by consent of Court¬ 
ney and judgment of the lords and kiMg, there¬ 
upon vacated, and & special assise directed. 

44 Rot. Pari. 13 H. 4, n. 12, between die lord 
Ross and Tir whitt for riots. Referred to ifen 
arebfaishep’s award, and by him ended. 
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him. He is catted in, beers the Articles reed, 
siul is ordered to put in an Auswer. 

14 December 23. He delivered in’bis An¬ 
swer, which was read. No further proceed¬ 
ings. % 

Penn. 

44 April 24, 1668. Hir William Penn im¬ 
peached of several high crimes and misde¬ 
meanors. The articles delivered at a coufer- 

‘‘"Ste^the time of II. 4, I find very little 
footsteps of proceeding in the lords house in 
cases criminal: hut people took their ordinary 
course at law; or if they resorted to parlia¬ 
ment, they began in the house of commons, 
and theu it was transmitted by*them to the 
lords, and it ended in a hill or act of parlia¬ 
ment. 

“ And those cases above mentioned are the 
most that I find after 25 E. 3, which never¬ 
theless appear for the most part to be, cither 
in such cases where the house of lortls as the 
* magnum consilium regis’ hud jurisdiction by 
acts of parliament, as in great riots, false Accu¬ 
sations before themselves; or wher^ by the 
power and outrageous oppvessiqp ami violence 
of men of power the proceedingof ilie common 
law was obstructed : and by the power of the 
lords house and theirinterposition that obstruc¬ 
tion removed, and suits remitted to their ordi¬ 
nary regular course in the ordinary courts of 
justice. • 

•* jud indeed in those turbulent times there 
was great necessity and use of such interposi¬ 
tion of the lords house to preserve the peace, 
and to afford the law its due course and cur¬ 
rent ; and therefore in those acts of 1 R. 2 , 
and 2 R. 2 , above {petitioned tacitly allowed 
even to the* consilium ordiuarium.’* 

“ And hence it was, that w hen rot. pari. 2 
H. 6 . n. 16, the private council of that young 
prim* was established, and their power de¬ 
clared by act of parliament, it is specially pro¬ 
vided, shat all bills before them, that contain 
matters lore unable at common law, he remitted 
there to he determined ; hut if so be the dis¬ 
cretion of the council feel too great might on 
the one side and unmight on the other, there 
they might* discreetly interpose, tfiat suits he 
fairly carried. « 

“*And though possibly as well the lords 
bouse, as the ktug’s council, by occasion of 
these admissions and exceptions, might in some 
cases exceed ; yet neither the one nor the other 
took ujtf>n them an universal or commou juris- 
-diction in criminal cases, but left them ordi¬ 
narily to the ordinary courts of justice. 

44 But m all casesf* where the evidence of the 
fact was not clear hy the confession of the 
parties or great uotoriet y of the fact, the party 
complained of might plead the general issue, 
and put himself upon the country. And then 
the comjdaint was either sent into the king’s 
bench to be tried, which was the usual course; 
W special commissions of enquiry issued to 
try itbyonquest; or ^tohioh was vary rare) it 
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eoce, and sir Wo. Frau required t©oppe«r«* 
the bar. 

Drake. 
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" December 6, 1660. William Drake _ 
peached, for writing a scandalous, seditious, 
and wicked Pamphlet. 

44 December 11 . Ordered to be brought to 
the bar. 

41 December 19. The Lords declare, That 

was tried by a jury returned 4 coram rege ct 
consilio,’ as was done in the case between Bar¬ 
tholomew Badlesmer constable of the castle of 
Bristol and the mayor and commonalty of 
Bristol; where the jury was returned * coram 
consilio,’and found the defendants guilty, for 
which they made ffue of two hundred marks, 
rot. pari. 9 E. 2, n. 7, which though it were a 
j process * coram consilio,’ yet it seems to he in 
the lords house in parliament, hecausg entered' 
there of record ; the only example of such & 
trial ip parliament, except that of 4 E 8 , of 
Hie bird Barclay ahovcinentioned, and that of 
Alice Peres, rot. pari. 1 R. 2 , who pleaded 
not guilt}', and was tried by a kind of jury, 

V And thus mucji of criminal proceedings 
lords house. Wherein 1 nfeddle not 
roceedmgs in erfses of breach of privi- 
use of smother nature. Nor have I 
I *V*t tlonc< * Atony cafes before 25 E. 3, in the 
|/w\ of E. 1 , and some in the beginning of 
E. M, because before the statutes of 5, 25, Sc 
42 Ed. 3, which were made against proceed¬ 
ings without due presentment. Nor hate I 
mentioned the proceeding against Lee Rot. 
Pari. 42 E. 3, ii. 21 , 22, &c. that against 
Lyons the lord Lutimer and others Rot. Pari. 
50 E. 3, n. 17. 20 . against Gomines and 
Weston Rot. Pari. 1 R. 2 , n. 38, that against 
the bishop of Norwich, [Rot Pari. 7 R. 2 , n. 
£>. HargraveJ R. 2 ; that against the dukes 
of Surrey and Aumerlc, marquis of Itorset, earl 
of Gloucester and John Hall touching the 
murder of the duke of Gloucester : [Rot. Pari. 

1 Men. 4. Ha*grave] • for he, that carefully 
looks into all parts of the records of these pro¬ 
ceedings, will find them, either by the promo¬ 
tion or petition of the House of Commons, or 
to pursuance of acts of parliament directing 
; and therefore I do not mention them. 

44 And the like* method of impeachments of 
the House of Commons delivered int 6 tjje Lords 
tHonse, against as well cotmnouers as peera, 
Rath been frequently used in latter times. 
Whereupon the Loras took the defence Hr an*- 
swer of the persons impeached; received 
proofs; and noon a private debate amoug them¬ 
selves first hall, agreed touching the censure 
whether guilt}' or uot guilty; and if guilty, 
then proceeded to the particulars of their cen¬ 
sure, and oftentimes acquainted the king with 
their sentence. And when the Lords were 
agreed of their judgment, they sent to the 
House of Commons to acquaint them they 
were ready for judgment. Whereupon the 
House of Commons came up to the 
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if this parliament be dissolved before that they 
•hall have time to give judgment against the 
said 'Drake, that then the king’s Attorney do 
proceed against him. 

“The Lords, apprehending they may net 
have time before their dissolution to proceed in 
judicature against him, ordered, That Mr. At¬ 
torney do, in his majesty’s name, proceed 
against him in the King’s-bench. 

Rudcliffe . 

“ December 29, 1640. Sir George Rad- 
cliffe impeached of treason; but no articles 
brought up. 

“ December 31. Articles were delivered 
against him, at a conference; one whereof 
was, That he had traitorously conspired and 
confederated with the earl of Strafford, to sub* 
vert the fundamental laws and government of 
the realms of Eugland and Ireland, and to in¬ 
troduce «n arbitrary and tyranuical govern¬ 
ment, against laws; and hath been a counsel¬ 
lor, actor, and abettor, in that wicked uiql trai- 
, torous design of bringing the Irish armjp intef 
England, to compel the subjects of this king¬ 
dom to submit thereunto. He was brought to 
the bar, and, at his request, had counsel Al¬ 
lowed hirt. * 

% 'i*'- 

Jusl icc herkt^y. i > 

“ February 12,1640. •Nil* Uobert Iterild. 
was impeached by the Commons of tre*Wi.\J 
No articles then brought up. lie was c^nn- 
niitted to the chief sheriff of Loudon. 

House with their Speaker, and* demanded 
judgment against tht persons impeached; and 
the Lords being in their robes, the chancel I of 
or other speaker of the Lords [louse read end 
pronounced the judgment of the Lords. This 
was the method used in the parliament 1620, 
in 18 Jam. agaiust (he lord chancellor Veriit 
Tam, 20 Martii 1620. 3 Mail 1621. 4 Maii 
1621, against sir Thomas Michel; 4 Maii 
1621, against Yclverlou; 15 Maii 1621, agaiust 
Flood, who was first censured by the idolise 
of Commons, (whereof the Lords complained 
at an intrusion upon their judicature) and then 
after a conference between both Houses ceii • 
sored by the Lords, 5 Maii 1621; 25 Maii 
1621. The like method of proceeding in ull 
points in /he parliament 21 Jam. as against 
the lord'trfasurer, viz. the earl of Middlesex/ 
as appears by the Journal kook of that parliaJ 
menL” 

See, also, 9 Inst. 50. Prynn’s Plea for the 
Lords, 324. Held. Judic. in Pari. 3, as cited 
by Mr. Hargrave in his preface 'and chap. 17, 
of lord Hale’s Treatise; in different passages of 
wbidh, the unusual warmth of expression can 
seotfcely fail to excitji some reflections on the 
lively indignation entertained by this roost pro¬ 
found and exact lawyer, most upright and 
constitutional magistrate, most sober and con • 
templative philosopher againjt judicial usurpa- 
Jipa* 


“July 6, 1641. A charge was delivered at 
a conference, against him ; but not entered in 
the Journal. 

“ October 26, 1641. He gives in his an¬ 
swer, petitions for counsel, and a warrant for 
witnesses ; and that he may haAs liberty, with 
a keeper, to go to iSeijeanl’s-inn, to peruse bis 
papers there. 

“ April 29, 1613. A message from the 
Commons, That whereas the Commons have 
brought up impeachments agaiust di yefs^ f 
the judges, some of high treason, an«Tsome for 
high crimes ami misdemeanors; tlie Commons 
desire to have a speedy day apjioinlcd, wherein 
they may conic and demand judgment agaiust 
the said judges, for the judgment touching ship- 
money only.* 

“ Ordered, That Mr. Justice Berkley shall be 
tried for the matters of ship-money only. 

O’ Neale. 

“ December 18, 1641. Daniel O’Neale, ac¬ 
cused of high treason by the Commons. No 
articles brought up. He was committed to the 
Gatehouse. 

“ Jaihiary 26, 1611. He is removed from 
thu.Gateiiouse/o the Toner. 

Ah hbishop of Canterbury. 

“ December 18, 1640 . William Laud, 
<rd* bishop of Canterbury, impeached by the 
Commons of high treason. No articles then 
brought up. lie is committed lo the black 
rod, till he hath cleared himself of this accusa¬ 
tion . ; 

Mompessim. 

“March 3, 1620. 4 message from the 

Commons, concerning sir Giles Mompcsson’s # 
being fled j whereupon a •proclamation was is¬ 
sued for the apprehending him. No articles 
were brought up against him. 

“ Uot. Pari. 4 Etlir. 3. (N°. 2 .) fjpvcral 
judgments for high treason were given agaiust 
several commoners by the Lords. 

Hot. Pari. 4 Edw. 3. (V. 2 .) 

Judicium Simonis de Hereford, 

“ Item, in mesnic le Parlemcut, si charge* 
n’re Seigtn le Roi les ditz Counter, Baron ns, 
et Pcros, & doner droit et Joial jnggomeut, 
come afnert, a Simon de Hereford, Chivafer, q’ 
estoit eidant et conseillant au dit Roger de 
Mortimer en totes lea Tresons, Felonies, et 
M&Iveistes, pur lesqueles le avandit Roger issint 
fust agarde et ajuge a la Mort, coup conue 
[Origin, come.] Chose et notoire est as ditz 
Pens a ce q’ le Roi entent; lesqueux Connies, 
Barons, et Peres revyudretit devant li're Seign. 
le Roi en mesme le parleuient, et disoient touz 
come d’une Voice, q’ l’avant-dit Simon ueleust 
pas lour Pcrc, par qoi eux ne furent pas tenuz 
a jugger luy come Pere de la Terre: Mes pur 
ce q’ notoire Chose est, et conue a touz, q’ 
i’avaotdit Simon estoit aidant et conseillant aa 
dit Roger en totes les Tresons, Felonies,, et 
M&lveUtes susditz, lesqueles Chases soot en 
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Purnris de Roial Poer, Murdre de Seign Lige, 
et destruction de Sank Real, et <fil estoit 
Auxint coupable d’autres div’ses Felonies et 
Robberies, et principall Meyntencrur Me Rob- 
bcours ct Felouns, si agarderent et ajuggerent 
n<% ditz] Collates, Barouus, et Peres, come 
J ugges du Parleineut, par Assent du Roy en 
inesme lc Parlcment, q’- le dit Simon, come 
Treble et Enemy du Roy et du Roialme, feust 
treyne ot penilu: Et sur ce estoit command a 
llareschul a faire I* Exccuc’on du dit Jugge- 
mtni, laquele Execution fust fait ct persuaniy 
le Lundy procbcin apres la Fcstede SeintTho¬ 
mas L’apostle. 

Judicium JohUs Moutruvcrs. 5. 

• 

“ Ties touz les Peres, Countes, et Baronns, 
assembler a ceste Parlement a Westm. si on 
examine csU'aitcmcnt, et sur cc sent nsscutuz 
ct acordez, q* Johan Mail trovers si cat cujm- 
ble de la Moil Esnion Coiinte de Kent, lc Un- 1 
de n’re Reign. le Roi q’ore est, eonjc celui q’ 

i »rincipauinent, traiterousement, cl fau^craent, 
a Morlc le dit Connie corupassa, issintq’ la on 
le dit Julian sat oil la Murt le UoiEdwaiS^; ue 
pur quant le dit Jobau, par cnginousc^Manerc 
et par ses fanssrs et mam rise Notinelcs, fist Ic^, 
dit Conn to entendre la Vie le Hbi, legueMTiis 
Cc-u: pa s semen t lust Cause de. la TOort le dit 
Counte. de tut lc mnl q’.s’cnsuil: Par quoi les 
susditz Peres de la Terre ct .luges du Parle- 
luent, ajuggitii et atiardent q* lc dit Jobun soil 
tiryne, peirlu, ct decolie, come Treiture, queu 
Part q'ii suit trove: Et prient les Pores sustlitz 
a n’wWeig:!. lc Roi, q’i! voille commander q* 
Briefs soient fast/., <!e lime publicr et crier par 
tut )»* Rninlmc,q' qi purra prendre led it Jobun 
vif, ct lc mesne an If mi, il antra SI. Mares; et 
si par cas nf* purra os!re pris \«f. q* qi purle sa 
Test, il Micro i). I. da Bonn lc Uni. 

Judicium jiogoih dr Bayun* d Jufi'is Dcrcrml. 

“Estrc ic, ..u tie* cm cut c^Hieo.de, q' 

soitfdft dr Rocges «:■* Bayuns "t Juba.* Bevc- 
roil, par la eatwi r/.i .vitt ; cl qo qi purr.: pren¬ 
dre le dit Bocgo vif, el lucatu : 11 lb*!, niwra 
C. 011 q' porle la Tcsto. il uocra Cent Alarcz; 
ct q* qi purra prendre lc d’»« Julian vif. ct mesne 
au Roi, auera C. jljarcz, ct qi <j’ port Sa Teste, 
auera xl. I. du Doim lc Wou • 

Judicium Thome dc (Journey r .* Wiil'i de Ode. 

“ Item, a tirn judgement 1 st assentm: et ar- 
corde da Thomas do Goorucy ct William dc 
Ode, pur la JVlort It* Roi J*' I ward Pier 11 Ye 
Reign. le Roi q’ore est q’ !aii\.»;iynt pt Iraiter- 
ousemdht lui inurdrcrutit; ct if qi potac pren¬ 
dre lc dit Thomas vif, auera C. ct q’ qi porte 
la Te»te, C. Ma.cz m 9 estre cc q’ qi puisse pren¬ 
dre lc dil William vif, auera 0. Marez; ot qi 
q’porte la 'fcste, si par cas nc puisse estre pris 
vif, il aucra xl. I. du Dr.uu lc Roi.” 

Rot.' Pari. 4- Edw. 3. (N°. fi.) 

Concordia ue truhntqr in Cftnscouent/am. 

“ El est assentu et nccordc, par n’rc Seign. 

If .Roi ct touz les Graetz cn pleyn Parlcment, 
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q* tot ab9 fl let ditz Peres) come Juges.dn Par-.' 
lement, empristrent en la Presence n*re Reign, 
le Roi, a faire et a rendre leg ditz Joggementz 
par Assent du Roi sur aucuna de ceux q’ n’es- 
toient pas lur Peres,- et ce par enebeson de 
Murdre de Seign. Lige et Destruction de celui 
q 1 fn si pres de Sank Roial et Fitz du Roi: Q* 
par tant les ditz Peres q’ore sent, on les PereS 
q’ serront en temps avenir, ne soient mes tenuZ 
ne ebargez a rendre Jugement sur autres q’ sur 
lour Peres, ne a cc faire; roes eieut les Perea 
de 111 Terre poer eins de ce pour touz Jonrs 
soient discharge?, et quietz; et q’ les avandits 
Jugcmcntz ore renduz ne soient tret en En- 
sample n'en €ousequence en Temps avenir. 
par qoi sez ditz Peres pussent estre charges 
desore a jugger autres o' lur Peres contre la 
Ijei de la Terre: si atitiel Cas aveigne, q* Dieu 
defend.” 

After the reading the copy of the abovesaid 
Record, w hich was affirmed by oue ofihe peera 
to )>e authentic, he having examined it with 
the Hull; and debate thereupon; 
ft TJfcis question was asked the Judges, “ Whe¬ 
ther the said Record is a statute ?” 

.' The Judges aiisw cr, “ As it appears to them 
byube aforesaid cogy, they believe it is a sta- 
tuiflL but, «if they saw the Roll ifeclf, they 
/mg be mord positive%kcrein.” 

•pijpl after furtl^r debate, this question wai 
'IfMoscd to he askcd^lte Judges: 

/^V\yiiether the Lords, by this statute, bo 
haroju from trying a commoner upon au im- 
peucluticnt of tbc House of Commons ?” 

Then this previous question was put, a Whe¬ 
ther thatqifestioii shall be put to the Judges?” 

It was resolved in the iftgative, 

• And, after further debate, this question was 
put, <k Whether this House will proceed upon 
the Impeachment brought from the House of 
Commons against sir Adam Blaire, captain 
I Henry ^ aitghan, rapULiu Frederick Mole, John 
El iot, doctor iiT phasic, and Robert Grey, doc¬ 
tor i;i pliysie ?” It was resolved in the affirma¬ 
tive . 

Ordered, That the keeper of Newgate lie, 
and is hereby i e<juired, to bring in safe custody 
i.o tbp bar of this House, the bodies ol* the said 
sit Adam Blair, captain Henry Vaughan, cap- 
t-iin Frederick Mole, John Elliot, doctor in 
physic, and Robert Grey, doctor in physic, or 
such of them as are in his custody, gn Thurs¬ 
day next, at ten o'clock in the furenftoi^ to hear 
jhe said Articles read. 

July 4. • 

This day being appointed for the persons 
impeached by the Mouse of Commons of high 
treason, r.ml qthcr lugh crimes and offimcesfto 
!>e brought to J lie bar, to have their jflRe of 
impeachment read unto them: tnV*being 
come, they were sent tor in. 

The keeper of Newgate brought to the har, 
captain Jleury Vaughan, captain Frederick. 
Mole, and John EHiot doctor of physic, these 
only being in his custody; who kneeled at the 
bar. . . • . 

g 




TrotM/Ungi Dgehat Sir Jk Biair akd othen, [ 1 * 3 * 


And th*4tatyai* of Halifax lord privy‘ seal,, in the said articles contained, and no way ac- 

' ' ! knowledging, granting, or admitting, all or 

any the clauses, articles, or matters in the said 
articles of impeachment contained or specified 
| (so far as the same any way concerns him]) to 
be true, as in and by the said crticles of im- 
peach ment is supposed ; and humbly craving, 
that all benefit and advantage may be saved to 
him, of excepting to the generality, uncertainty, 
and deficiency of the said charge; as/i ike wise 

. a t n - i* ■ • a t • _ 


. pro tempore, told them, ‘.That they 

♦ st oo d impeached by the House of Commons, 
4 in the name of all the Commons of England, 

♦ of high treason and other high crimes and 

♦ offences ; and that the articles of impeach- 
4 ment sboijtdbe read unto them; and bid them 

♦ stand up.* 

Then me clerk read the said Articles of Im¬ 


peachment. Which being ended, the Speakdr i r 

asked captain Ilenry Vaughan, 4 what lie had ! the benefit of having and relying upon your 
♦do say for himself r He desired, 4 That he lordships great judgment, whether lie crimes 

- • _ _-!• .1 - A .• 1 .!> I... I_I ..n*:.___ 1 _I_i.:_L.. . I_ 


♦ might have a copy of the Articles of Im- 

♦ peachment, and time to answer, and counsel 
4 allowed him, and his wile and tftenils to come 

♦ to him.* 

Then captain Frederick Mole was asked by 
the Speaker, 4 What lie had to say for hin^- 
4 self r He said, 1 He was a stranger to the 
4 laws of this country ; desired the some as 
4 captain Vaughan did.* 

Then holm Elliott, doctor in physic, was 
asked by the Speaker, 4 What he had to say for 
4 himself? 1 He desired the game as captain 
Vaughan had done. Then they withdrew. 1 
The House taking their desires into con- 4 


and offences so im|K>sed upon him by the said 
impeachment, do, by the certain known laws 
of this realm, (so renowned for right and jus* 
tier ) amount to the high crime of treason: 

44 Which bping prayed ; and, as he hopeth, 
being granted ; for answer thereunto he saith, 
that he is not nor ever was guilty of the trea¬ 
sons, crimes, and offences, or any or either of 
them, of which lie stands charged by the said 
impeachment ; and, for trial thereof, putteth 
himself ipou, and humbly submitteth to, the 
judgment of your lordships ; whose justice he 
doth i^sd always shall rely upon, and therein 
acqui jsc^. Ad. Blair.** 


^deration; Then they were called in aqai . 

and kneelfd at the bar untilUcyyvurc hid s‘Vnd | <» The in^ble Answer of Robert Gray, 

doctor in physic, now prisoner in the 
Gate House, in the Articles of Impeach¬ 
ment of High Treason, and other high 
Crimes and Offences, exhibited to the Lords 
uNpiritual and Temporal in Parliament as¬ 
sembled, against the said Robert .Gray 
and others therein named, whereof he 
stands impeached, by the Knights, Ci¬ 
tizens, and Burgeses in Parliament assem¬ 
bled, in the name of themselves and the 
Commons of England^ 

4 « The said Robert Gray, in the first place, 
protesting his inuoccucy of and from all the 
treasons and other crimes and offences what¬ 
soever in the said articles contained, and no 
way acknowledging, granting, or admitting, 
all or any the clauses, articles, or matters in 
the said articles of impeachmcQt contained or 
S|»ecificd (so far as the same any way concerns 
him) to he true, as in and by the same articles 
of impeachment is supposed ; and humbly 
craving that all benefit and advantage may be 
saved to him, of excepting to the generality, 
uncertainty, and deficiency of the said charge ; 
as likewise the lienefit of having and relying 
upon your lordships great judgment, whether 
the crimes and. offences so imposed upon him 
by the said impeachment do by the certain 
known laws of this realm (so renowned for 
right and justice) amount to* the high crime of 
treason : 

44 Which being prayed ; and, as he hopeth, 
being granted ; for answer thereunto be saith, 
that he is not, nor ever was, guilty of the 


up. And the Speaker r-aid, 4 TLut theV.J^j 
4 had considered^!’ tlieif. desjres; and liay^ 1 | 
4 dered that they should haVe a ci»py of l£ei • 

4 charge, of Articles of Impeachment, 

4 counsel allowed them, such as they s’jpuid 
4 name (then captain Henry Vaughan did name 
4 those in the following order,) and their friends 
4 allowed to come to them; and thiit they 
4 stood committed to the prison of Newgate by 
4 order of this House.’ Then they withdrew. * 
Ordered, That the said captain Henry 
Vaughan, captain Frederick Mole, and John 
Elliott doctor in physic, shall stand committed 
to the prison of Newgate, there to be kept ir, 
sale custody, iu order to their trials. 

July 22. 

This day being appointed for sir Adam Blair 
and doctor Gray to put in their Answers to (lie 
Impeachment of the House of Commons 
against them ; they were brought to the bar, 
and kneeled until they were bid to stand up. 

They delivered in their seveial Answers, 
which were read, us follow: 
r 

44 The tyifAble Answer of Sir Adam Blair, 
now Prisoner in the Gate-House, to tli£ 
Articles of Impeachment of High Treason, 

- and other high Crimes and Offences, exhi¬ 
bited to the ♦fiords Spiritual and Tem¬ 
poral in Parliament assembled against the 
> jy am Blair and otliei* therein 

, whereof he 6tands ihipeached, by 
the Knights, Citizens, and Burgesses ip 
Parliament assembled, in the name of 
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tbemsel ves and the Commons of England, treasons, crimes, am j offences, or of any or either 
. 44< The said sir Adam Blair, in the first place, of them, of which he stands charged by the 
Molesting his inuocency of and from all the said impeachment; and, for his trial thereof, 
treasons, and crimes, and offences whatsoever, puttsth himself upon, and humbly submitteth 


t 
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to, the judgment of your lordships, whoso 
justice he doth and always shall rely upon, and 
therein acquiesce. Roberj Gray. 0 

Ordered, that the copies of the said Answers 
be communicated to the Commons. 

It docs not appear that the Commons made 
any replication to these answers. 

Morch 31, 1690. 

UporiVeading the Petition of sir Adam Blair 
prisoner m the Gate Hduse; praying, lie may 
he at liberty, giving sufficient hail to attend 
this House: 

It is ordered, That the consideration of the 
said petition be, and is hereby, referred to the 
Lorus committees for privileges. 

April 5. •’ 

The question being put, “ Whether sir 
Adam Blair shall be admitted to bail ?” It 
was resolved in the affirmative. 

Ordered, That on Wednesday next, this 
nouse will take into consideration, “ Whether 
Impeachments continue from Parliament to 
Parliament ?” K 



Ordered, That the keeper ofthe Gate House at 
Westminster, do bring to the bar of this House, 
sir Adam Blair, now in his custody, on Mon¬ 
day next, in order to his being bailed; and 
that the said sir Adam Blair do bring with 
him two sureties, each to be hound in 2,500/. 
and he in 5,000/. for his appeariug before this 
House at all times when ne shall be so or¬ 
dered. 

April 7. 

Sir Adam Blair was bailed, and the condi¬ 
tion ofthe recognizance is, That if the said sir 
Adam Blair shall appear before this House at 
all times When he snail be so ordered, then this 
recognizance to be void and of none effect; or 
else to 6tand in full force nnd virtue. 

# On the 8th and 9th of April similar recogni¬ 
zances were taken from the other persons im¬ 
peached. 

In the next session of parliament, %u the*fd 
anu 5th of December, 1690, sir Adam Blair 
and yie others, were upon their petition dis¬ 
til nrged from their bail. 


375. Proceedings in Parliament agp&M JaSies EmI o£J5aliseury, 
and Ht-NKY Earl of PcTEjf-BfrfouCH,. on*a« ampcaihinent of 
High Treason, “ For departing*from tlieir Allegiance, and 
• “ being reconciled to the Church of Rome* 1 & 2 William 


& Mart, a. d. 1689— 1690. 


JEIouse or Commons. 

October 26, 1689. # 

Resolved, That an Impeachment of liij/h- 
treason he sent to the Lords again<4 the fails 
of Sudbury aud Peterborough tor departing 
fioiu tlieir Allegiance, and being reconciled to 
the Church of Home. And that Mr. Foley do 
iinpcaeh Iho said carls at the bar of the Ilouse 
of Lords, in the name of the House of Com¬ 
mons, and of all the Commons of England. 

House of Lords. ' 

October 26, 1689. 

® £ 

A Message was brought fiom the Commons* 

by Mr. Paul Foley aud others: who did, in the 

name of the Ho»p*» of Commons, and all the 

Commons of England, impeach the earl of 

Salisbury and the earl of Peterborough of high- 

treason, in departing from their Allegiance, 

and being reconcile^ to the Church of Home ; 

and that they will send fuither Articles against 

them in convenient lime, and did desire that 

they may he committed. 

Then the ensuing Order was made: 


• “ Whereas James earl of Salisbury and 
Henry cail of Peterborough stand impeached 
by the House of Commons of high-treason, in 
departing from their Allegiance, and being re- 
qpnciled to the Church of Rome: It is ordered, 
by the Lords spiritual and temporal in parlia¬ 
ment assembled, That the gentleman usher of 
the block rod attending this House do forthwith 
attach the body of Henry earl of Peterborough, 
and bring him in safe custody to the bar of this 
House.” 

The gentleman of the black rod gave the 
House an account, “ That he had token the 
earl of Peterborough ; and he was now attend¬ 
ing at the door.” • 

Then he was called in; and, having kneeled 
it the bar, the Speaker acquainted him, “ That 
their lordships nad received an Impeachment 
from the House of Commons against him, for 
high-treason, in departing from his allegiance, 
and being reconciled to the Church of Rome; 
and that they would send further Articles 
against him in convenient time, and desired 
that he might be committed.” 

Then his lordship spoke to this effect: 


* This offence was constituted treason by 
the stat. 23 Eliz. c. 1, a. 2, and by 3 James 1, 
e. 4, s. 83. 

VOL., XII. 


“ I am sorry it is my fortune to come befbrp 
our lordships as a delinquent. As for the rest, 
desire, that, if I am to be committed, I may 
4 K 


10S&) 4 W rt A)i»lfc Prveeedi*gt ageintt the Eari of Sajiflmtf/, tp. [1440 

lowed to here bit lady, friends, and servants, 
to hare access to btm, so as the governor of the 
Tower of London do give this House an ac¬ 
count of the names of such persons aa shall 
cdtne to his lordship ” 

October 9, 1690. * 

Upon reading the Petition of the earl of 
Peterborough: shewing, “ That be hath been 
kept prisoner m the Tower for alamvt two 
years, notwithstanding a dissolution and several 
prorogations of parliament have intervened,* 
as also an act of fiee and general pardon ; and 
praying to he discharged by ouler of this 
House/ 1 


have a copy of what is objected against me, 
and time tp answer, and ooppsef allowed, and 
thfem and ipy friends (comod<i‘ng the name of 
the tieason) to come to me: and 1 shall he 
ready to ofay yony orders, whatsoever they 
Ai»d M wiMIiS*. 

Ordered, That the chief governor of dm 
TowwrOP London. his deputy or deputies, do 
takeiito fanenstoiiy the body of the said Hen- 
i^duhof J et ffbom Bg h , and keep bun in safe 
custody, uwhf he abaty. be delivered by doe 
oavtahflflsir* 

i^Sndei ed 4 Hull dm chief governor of their 
■fcjcsty’• Tower of London, lus deputy or de¬ 
puties, do bring to the bar of this House, on 
Hoadoy next, at Sen o«cU)cir in the forenoon, 
the said James earl of Salisbuiy, now in lin 
custody. 

Ordered, That the earl of Petei borough/ 
bow prisoner in the Tower of London, shall be 
allowed to Jiave hit lady, fhends, and servants, 
to have access to him, no as the governor of the 
Towewof London do give tills Home an ac¬ 
count of the names of such persons ss shall 
tome to hn lordship. 

October 28, A ' 

The lord Lucag, chief gpternor of the Td^v 


Oidercd, That aft the judges do attend this 
House on Moaday next, at 10 o’clock in the 
forenoon, to give their opinion, Whether the 
earl of Peterborough be paidoned by the act of 
tlte king and queen's most gracious, general 
and free pardon.” 

Upon reading the Fstition of the eari of 
Salisbury f; shewing, “ Thai he hath been n 
prisoneg for a year and nine months, notwith- 
standi*'^. the late aSt of free and general par* 
,don, a'id j?i aj mg to he discharged : w 

red. That all the jnd^s do attend this 
House on Monday next, at 10 o’clock m the 
forenoon, to give their opinions, “ Whether the 

by the act for 
gracious, general 

pod free pardon. r 

October 6. 

The Judges did deliver their Opinions, 
44 Whether the crimes of the earl of Peter¬ 
borough and the earl of Salisbury be pardoned 
|* by the act of the king and queen’s most gra¬ 
cious, general and free pardon.” And they 
wcic of opiuion, u That if their crimes and 
oifchces were committed before the 13th day 
of February, 1688-9, and not m Ireland, nor 
beyond the seas, they are pardoned by the said 
act” 

After a long debate; this question was put, 
4 * Whether the earl of Peterborough and the 
earl of Salisbuiy shall be now discharged of 
their imprisonment* i 3) it was resolved in the 
negative. t 

Then this question was put, 44 Whether the 
eari of Salisbury and the eari of Peterboiqugh 
•hall be admitted to bail t" It was resolved m 
the affii motive. 


brought the tail fcf Sak^JiV, a<xorUtfgV] .f, Rrl ! »^ b u'y be pwdoned 

«bJUb ip .*n raogt * 

Who be<ng brought to the bar; having 
kneeled: the Speaker, by directions of the 
House, told his lordship, 14 1 hat he stands im¬ 
peached by the House of Commons, \nd in the 
name of all the Commpno of England, of high - 
flreaspn, in departing from Ins Allegiance, and 
being reconciled to the Church of Rome: and 
that th^y would send fuitber At tides against 
him fn convenient tune; and that they desue 
be may be committed.” , 

The eari of Salisbury said to this effect: 

44 1 went abroad young, and was seven years 
out, and did not retain a year before I wos 
ccgn united. As fpr/ay^rdigiou, when I come 
to defend it, I will "defend myself as well os I 
can > I hope this honourable House doth not 
expect I should accuse myself.” 

After this, his lordship withdrew; and the 
House made the ensuing Orders e 

impescfcedlv the Honre of Common/of high- f m *>lh *>«» »** 


treason^ in departing from his Allegiance, and 
being reconciled to the Church of Rome: it Ss 
ordered, by the Lords spiritual and temporal in 
p&Tiament assembled,That the ctdef governor 
tfftfae Tower of Loudon, his deputy or depu¬ 
ties: do take into his custody the body of the 
said James eail of Salisbury, and'keep hjm in 
safe Custody until he shall ne delivered by due 
coutoe Of law; and this shall be a Sufficient 
warrant on that behalf, f 
u Ordered, ,Tbst the earl of SaJisbtoy, noA 


This day, the Lords appoint a Committee to 
inspect and consider precedents, 44 Whether 
impeachments continue in tiatu quo from par¬ 
liament to parliament ?f” 


* The parliament had been dissolved the 6th 
of February, and a new parliament met the 
90th of March 1690. 

i 44 The same question was raised, just a 

-- — - cfatury after, on the 9th of December, 1790, in 

yrisoaef is the Tower of Lonfkra, shall be |d- ] the case of the impeachment of Warren Has- 



WJf] rfao.' '$0i 

October 90. I *hk IfMWfcn wta minx**, '■*'*rfe.6A l 

After considering the efeeedMe^ftit bad James earl of Sarftta and Henry earWfwri*- 


After conideriBg the precedents *lb*t bad James earl of Sarftto and Henry wiWPWd*- 
1 been reported from tH* Commitlee.appointed borough shall be now discharged from their 
to consider, 44 Whether impeachments ‘continue bail ?’ 7 

in statu f no from Parliament to Parliament P” Then this previous question was put 44 Who- 

>■ ■ .. * - .ther this question shall be now put?” It was re* 


tings,esq.; but 
in either house 
* That the act c 


* That the act ot the Crowu m dissolving the James earl ot Sahstrory and Henry 
1 parliament could, by law, put an end to a Fetei borough shall be now discharged tr 

* criminal prosecution ^instituted by the Ilotite hail ?” It was resolved In the smnaat 


ition was put, “Who- 
now put t” It was re* 

i was put, “ Whether 
mod Henry earl of 
discharged from their 

i the affirmative. 


* criminal prosecution ^instituted by the Iiotite hail ?’* It was resolved In the amnaative, 

4 of Commons on thd part of the people.’ 44 Leave having been given to any lords, to 
Whoever will consult the report Of precedents, enter their dissents, if the question was carried 
made to the Lords from a Committee appointed in the affirmative: and these lords following do 
for that purpose (and which was ordered to be enter their dissents, m these reasons: 
printed on the 19th of Apnl, 1791) and will 44 1. Because we conceive it is a Question 
read the printed debates in both Houses, on not at all rriafeag to the real •debate before us; 
that question, will be convinced, that the avu- ,but urged upon us, not for the sake only of the 
tnents, on which the decision was founded, two lords mtatioiied. 

4 That impeachments do continue in statu fua 44 9. Because we ought to have examined 
4 from Pail lament to Pailiamcnt,’ and which precedents of pardons, to see how Jar an ito- 
produoed so large a majority both in the Lords peaebnient was concerned, before we had 
and Commons, were drawn from What bad adjudged the lords discharged; or whether so 
been the ancient course and methods o£ parlia- i impeachment could be p&raoned without par- 
meat in former instances of impeacbmA; andlticular mention in an act of grace; and what 
that this practice, in cases of impeach Aelt, waJ difference there is between an act of grace and 
analogous and conformable to theigJgaieM# an act of indemnity. 

course of precedents in all other AtilTiml pro- \j8. Because we did not hear the House of 


tnent in former instances of impeachuun > and 
that this practice, in cases of lmpeaebflieJt, waa 
analogous and conformable to theiggpoieWt 
course of precedents in all other ^OTieial pro¬ 
ceedings, before the House of Lords, eveq 
from the earliest times.—See several of these 
precedents in the note f> n p. 74, of this 
fume.—A very judicious and dear argument 

_ <1__ f T • . j • u A ■ a 




Qc^unons, Who a 
justice ouflh 
W 1 * had passed tbi 
^‘Bolton; Nor 


rtiea, and who in coro- 
havpfyen heard before 


fume.—A very judicious and dear apgutnent y “B<mon; North and Grey; Stamford; J. 
upon this subject wes printed in 1791, mtoled, BrjJgewater; Bathe; Hseleafeld; GrantfUe; 
4 A JReview of tbe Arguments in favour of the Herbert.” 

4 continuance of impeachments notwithstand- Tljey t^fere both discharged accordingly. * 

* ** ‘ •»* by * “* 


4 mg a dissolution,’ by a Barrister; supposed 
to be written by the bon. Spencer Perceval. •“ This being a case of impeach men t, it raajr 

The numbfra on the division m this question in* be doubtful, whether the Lords did ngbt io 
the House of Cotupoos were 143 to SO; and discharging the parties accused, without giving 
in the House of IiOids 69 to 90.*’« 4 Hateell’s the Commons an opportunity of being heard.” 


Precedents, 953, Ed. 1796. 


Foster’s Cr. Law, j». 151. 


376. Proceedings against Matthew Ckonb, for High Treason: 
a William & Mart, a. i>. I6y0. [From the Diary of Henry 
Hail of Clarendon, and Narcissus Luttrell’s MS. “ Brief His- 
torical Relation.”] 

* him. But Crone hot being fourvd, tbe mes- 

Thurtday, March 6, 1690. feenger seised Mrs. ClifToid, aud parried her 

ONE Mrs. Clifford’s house Was searched last »away this morning to bis house. About noon, 
night, about midnight, tor one Ctoue; who, CiOne was taken upon the Exchdimc, and 
they say, came lately out of France. He Was brought before my lord Sbi ewsbury, who com- 
betrayed by one Fowler, who came over with milted him close prisoner to the Tower for 

♦ This Henry earl of Clarendon (of whom Diary, auAlso in Naicissus LnttreU** Bnef 
tome partfciilais are related m p. 144, of this Historical ncUtton, ike. From tbe latter 
volume) m his own account, as printed in the work, I will select one extract: 

(ext, gives ground for a suspicion that he was 44 June, 1090. A great discovery is mad* of 
not altogether unconnected with prone, and he a dangerous conspiracy that was carrying on 
was himself about this time committed to the in this kingdom against this government, by 
Tower upon a charge of high treason. Of the Papists and other disaffected persons inviting 
i*toeedings against him and various other the French hero Upon our coast, giving them 
person?, mqpy particulars'am related in kis; an account of affairs here, and the posture of 


MMfV> 


t-fk AKT> V. Proceeding! again* Malthtw Crone, [ 19(0 


war igRttrt their 


•*Mdndaj>,’Mhy 19 , 169 a Crone's trill, 
*tficb had M| pat off obce before; and it 
betAg* alleged, that one of the witnesses was 
non© bo found, H was put off till Friday fort* 

** Friday. Jnne 6. Crone was brought to 
his trial; in which were many remarkable 
paMges. The judges were very severe, es- 
pbdMiy the chief baron. The jury sat up all 
nltybt. 

/‘Saturday, June T. About noon the jury 
brought m their verdict, that Crone was guilty; 


our fleet, so that the French intended to have 
met wi.h our fleet at anchor and burnt them v 
and thmtbev were to have landed a body of men 
hole with whom the mal*conteots were to join, 
apd acroidinaly the French came and had sur¬ 
prised Hid English fleet at anchor (if it had 
not pleased God to becalm tnem tor six or eight 
hours off ol Plymouth, whereby the excess 
•came tiuuly enough for our fleet to weigh 
anchor and get to sea: at the same time that 
this was cairying on /here, another plot «h 
carrying os ui Scotland for iubvertiag that/o- 
> eminent. is * y 

41 Several perp^fls ham been taken up tlfty*^ 
and others ImveCbStntedffiaaradvea; and here/ 1 * Thursday, June 19. In the morning, 

in this kingdom, many warrants have bren | Nottingham went to Crone in Newgate, up 
granted for taking up several persons; iriaiiy 
are already taken up, as the earl of Clarendon, 
lordNei*burgh, sir John Fenwick, Mi. Staf¬ 
ford (son to the late lord Stafford; lord Forbes, 

Mr. Knevet Hastings, aie committed to the 


Tow^r; and captain Ryder, Charles Turner,« 
sir Nicholas Butler, captain Oliver St George, 
are sent to Newgate; Mr. Pepy s and sir Adam 
Blair to the Gatehouse: it is said all their war¬ 
rants run toi high treason, in cone 6 poiulmgi 
with their majesties enemies; warrants aie out, 
aud messeugi is in staich for several others, as 
the earls ol Avlesmiry aud Litchfield, sir Roger 
L T EstraDge, oic : we he ar not on whose infor¬ 
mation tins 19 ; some think Crone, olhers Garis- 
bury 5 * it is yet uncertain. Captain Hatton, 
brother to the lord Hatton, is committed to thd 
Tower for handing to the press a treasonable 
paper against the coy eminent 

41 The lot j Grinin's son and major Mathews, 
arc taken upland seat to the Tower for treason, 
and sir Hfinry Sbiers to Newgate. 

.“ The earl of Claiendou made his prayer in* 
the coart'of King's-bench according to the 
Habeas Corpus Act, to be either bailed or tried; 
but was told it was too late, it got being in the 
firsj neek of the term as required.*Bishop La- 
btpirn and bishop Gifford qaine up also by Ha- 

*fiee Eliz. Collier's Case, vol. 7 , p. 1043. 
•‘^qne JO, 1b°0. John Cadsbury, thg. astro¬ 
loger, \\ae taken up iiy a wairknt from the 
secretary of 'Stgte and commuted to prison.” 
NarcissuaLuttroll’s SIS. Brief Historical Re- 
to. * « 


though one of them declared, he was not satis* 
fled that the evidence spoke truth; and ho 
urged sir Robert Atkyns*s book in defence of* 
lord Russel's innorency; (see vol. 9, p. 719,) 
but it signified nothiug. The prisoner being 
then asked, why sentence should not be 
awarded against him, lie said, there was an 
error in the indictment before the grand jury; 
that the kill was indorsed liilla verm luswsui of 
The king's counsel not being there, it 


vera. 


was put off till five in the afternoon; and then 
the prisoner insisting t<rbe hoard, thecourt ap¬ 
pointed to bear it argued on Thursday next, 
and assigned counsel to the prisoner: in the 
mean time sentence was respited. 


“ Whitsunday, June 8. In the morning 
Mrs. Clifford Iras with me. Bhe told me, she 
had been to see Crone; that he was in a rage 
to think of death; that he sajd, lie was too 
•young to be a martyr; and that she did be¬ 
lieve, rather than die, he wc uld tell all ho 
knew. 

A 

II 11 Monday, June 9. Mrs. Clifford toM me, 
I she haL been again with Crone; that lie was 
;U in a tytl 


lyttvir humour, and talked courageously. 

"’Vrsday* June 12. lu the mormog 
Crone's plfe was atgued and over-ruled The 
three chief judges and Eyres weie m couit. 

lord 

- 0 , upon a 

lettqr (as was said) lie had from him last night. 
My lmd (as it is given out) mged him mu/ > n to 
confess, that he might deset te his life; hut 


beas Corpus desiring to be bailed; bnt hetng in 
a time of public danger, they were ordered to 
tarry till the last day of the term. 

“ July. .The earl of Marmoutb is brought 
up out of the country, under the custody of a 
messenger. 

“ Several of the eminent and noted Rtiman 
Catholics are taken up and commit led to prison. 

“ Lieutenant colonel Vaughan is also com¬ 
mitted to prison, and su Lionel V/ialden upon 
account of tins new plot. 

44 Btruaul Howard, esq. and colonel Butler, 
are both taken lip and committed to the Tower. 
Captain Frogmorton is taken up aud com¬ 
muted for high treason. 

“ July 8. The lord Griffin* is also tfckcn 
np and sent to the Towei for high treason. 

“ The earl of Yarmouth came up to the 
King's-bench by Habeas CJorpus from the. 
Tower; and, upon tbe return, it apiieucd be 
was committed by a warrant from the. lories of 
the council, being charged with high treason, 
in abetting and adhering to flic king"s enemies, 
nc prayed, by his counsel, to he bailed, and 
they took several exceptions to the warrant of 
commitment; which the whole court thought 
not material, so lie was denied to be bsried, and 
remanded to the Tower.” 


.. r 


* See something conoerniog him in fc j N*te 
to tbe Case of lord Detainer*, voL 11, p. fiOfc> 



DHJ . - • - fit Afe* M 

like follow mid,he had told all at bis trial; and 
that lie knew nothing- more. ¥j>on which bn 
4fai*hip said, he doubted he shonld him no 
mere, tor he would certainly die to-morrow, if 
he did not confess ; but he would acquaint the 
queen With what he bad said. In the evening 
lord Montoouth and lord Lincoln were at New¬ 
gate, pressing Crone to make a full confession, 
making him many fair promises, in case be 
would be ingenuous: but he still said, he 
could say nothing. Atrfcn at night Mr. Finch 
brought him a reprieve IStl Wednesday next. 

44 Wednesday, Jnne 25. Crone was this 
day to have been executed; the sledge was at 
Newgate, and all the people thronged together, 
as usual upon those occasionsbut he was 
again reprieved, in hopes he would deserve his 
life by the confession he might make.’* 

[Thus far from lord Clarendon. ] 

The next day, June 26, be was sent for, as 
appears by the following warrant.* 

4 'these are, in Ills majesty’s name, to re- 
4 .quire you to bring Mr. Matthew Cune, a 
4 prisoner in your custody, attainted or ligh- 
4 treason, to my office in Whitehall this 
4 noon ; for which this shall b#yotisi*ftfFant. 


iv-,y \>\ 


*4 m 

wodiHetfMhtofir*cbtmbwinllrf^^Varir , 4 
not that I would aspect any more libertfoNaiiltih 
than-1 have bear. Only X un desrreousrto he 
in the hearing of peo^e, for you oanpot U 
unsencible hoqr troublesom itt m to yourdef*) 
t^nta, nay sometimes to youmlfe, when you 
are pleased to chide my mother far stayingst- 
late; but beleive me, Sir, she cannot help it, 
for none can beare us, and it is (inserting when 
any body comes to let her out, which some- 1 ' 
tymes obliedges herto neglect mybusineas when' 
it should be Jookt after, therefore ! icnow it is 
the same thing to you whether J lye tbeire or k 
heare. You are sencihle how long I* hare Ikine 
tinder uncertainties, and lean sea no alteration, 
therefore am ashamed to request or petition 
tor any moreliberty than 1 have hitherto bad, 
though God knows I much want it, asyoomajr 
believe, baveiog been very neare three quarters 
of a year close prisoner heare and m the Tower, 
and with my confinementas could qpmfort as 
■ever poore criminal! reoeivd. Pray, Sir,'excuse 
me for this ; rilnce 1 ean never nave the ho-' 
onr # *of teeing you. 1 desire my humbler', 
rvicc may be given to your good lady ihA * 
e reast ofyp our family; and that ifit stands with 
'your likeing, I may be removed; if not, as- 
sui^joursahe I shall at all times Willlhgly com- 


y surayiurswe i snau at an nines winmgiy com* 

•-Given at the court at W hitehall, tne 26th day iily with that which duh seem most agreeable 
• of June, 1690 Nottingham.’ Vyou, and am, Sir, f V 

^ Your rsall friend and hum We servantt, 
Thursday Night. M. CttONE.” 

T?ie famous, or rather Infamous, Mr. Fuller 
in his pamphlet, intitled, 44 A Brief Discovery 
of the true toother of the prince of Wales,” p. 
24, says, (ifbeiato be credited) 44 Mr. Crone, 
with myself, was sent to Englaud with several 
commissions and letters from king James, for 
raising men.”—Page 28, 44 Auer my Iasi, 
return from France with Mr. Crone, I inform¬ 
ed bis majesty of all I knew: Mr. Crone wtt 
seized, and seift prisoner to the Tower. ”— — 
Page 29, 41 They (the jacobites) finding their, 
whole design unraveled, and that I bad disc** 
veved all I knew, and Mr. Crone safe, and to be 
suddenly tried, which might make him Confess, 
they (the Jacobites) got tne poisoned, iu hopes . 
td have prevented Crone’s trial: but it pleased ' 
Almighty God to restore me to my health after* 
ten weeks sickness. 'I was able to cotaeto 
the Old Bailey, where Mr. Crone wai tried 
and condemned for high treason. ■ vHehsd oe» " 
veral reprieves from time to time, on bis pro- f> 
lhiseof making a full Confession ^ but at he 
was liugeriugit out, about six months after hit * 
conviction, I received a letter froth the earl ‘or* 
MeUordj king James’s secretary, in Which 
1 was promised king James’s parabh; iutd el! 
the Javour 1 eould desire frdm him and the 
court of France, and 500/. if 1 would return to 
France, and recant what I had done. I car- J 
ried ibis, letter to king 1 William, who sent me , 
to Lord Chief Justice ami for his advice; but 


To major Richardson, Keeper of Newgate*. 

By the following List of persons excepted out 
of the Act of Indemnity, which passed l&X), 
one Would think this Air. Crone was a person 
of some consequence. Their names were, 

W. marquis of Powis. Sir Richard Holloway. 
Rt. earl otS under land. Sir Richard Heath. 

R. E. of Cribtlchaven. Sir Roger L’Estrange. 
Nl. Id. b. of Durhauf. Edward Pqfre. 
lleury, lord Dover. Thomus Tildeslcy.* 
Sir Edward Hales. Rowland Tempest 
Sir Francis Wythens. Obadiah Wlilker. 

Sir Etfward Lutwycli, Richard Graham. 

Sir Thomas Jeuucr. Robert Lundy. 

Sir Nicholas Butler. — Tewnley, com- 
T. earl of Huntingdon. monly called Colonel 


Townley. 
Edward Morgan. 


John, lord Milford. 

Thomas, I. Howard. 

Thomas, 14. b. of St Robert Brest. 

David's. Philip Burton. 

William Molineux. .' Matthew Croat. 

Sir Edward Herbert. 

How long he lay in Newgate does not ap? 
pear ; but that he was a considerable time in 
custody appears by Mr. Crohe’s* letter to 
major Richardson, though without date, and 
printed as wrote.f 

To Major I^chardson. 

44 Sir; If you please, l would be glad you 

: * 44 From the Collection of Papers ofnnyor 
Richardson, many years kjeeper of Newgate, 
in the hands of the Editor.” Former Edition. 
*+ M From the original letter among mqjor 
Riobardjwn’s papers.” >; Former Edition. 




FrotNxlkjpt&Aut MiMm Crone . 



I. 

; ton>4 ^% o w agre vobfe to to* fofor- 
Mb 4fciMto ***** tag Jamo&party 

tag William’s iittoroy: 
ly concerned tba Ftopcfa 
. • fortyift Crone been just io bim that 
#M him bis fife, them might hate been but 
omall MiiOMbfemwit from England to the 
Ytaneb, *i>d consequently no plotting now. 

y of king James’s party made it their in¬ 
terest to hare Crone hanged, and stop his 
4Baoutk: and that, as I am well informed, oc- 
gmisaqil bis making almost a foil discovery: 
Tboitgb be event for France, as soon as be a as 
1 Jfetout of Newgate,belug invited back with great 
|Nnbms, 1 joust thank him for his justice to 
mein hit last and most authentic confession: 
He affirms on oath, That all my information 
mas true. -For the confirmation of this, J ag- 

E il to any member of parliament that beard 
. Crone’s or lop'd Preston’s confessions send, 
hefina that honourable house. After this, it 
may seem strange to some, how the House 
came to be so angry with me. I beg leave to 
inform them, That 
Crone’s going 
cosed themsel 

law.” . / ’ 

See thrProoeedisgs against Wfibam fpler, 
a. d. 1702. 

A™ 


fWM 


ftog Bifl a oemn, with a double R*for tent, the 
caumfil desired were Mr, Darnel, Mr. Thorn- 
>hury,.®tyr. Selby, fee. which the court told him; 
4o prevent clamour, they would grant it; bat 
it was a favour lnd not been allowed in tha 
two tot reigns. f • 

u ltth. The judges met at the Old Bailey, 
{when Crone was brought, and bis counsel ar¬ 
gued upon the mistake of billa vorra for vera 9 
after a long debate the judges upon tbe bench, 
namely the two Chieti Justices HoK and Pol- 
lexfen, tbe Lord Chief Baron Atkin*, and Mr. 
Justice Byre, delivered their opinious tenattm, 
that the mistake of tbe indorsement was not 
sufficient to invalidate tbe proceedings upon 
the indictment, that the indorsement was no 
part of the indictment, but only for the memorv 
of tbe eierk, to enter it ou record. After which 
the Deputy Recorder passed sentence of death 
on tom, as usual iu cases of high treason; 
which being done, the prisoner thanked the 
judges for his fair trial, and their patience in 
hearing him, and desired they would intercede 


That the Jaoobi t es, bj; Mv. with! per majesty for his pardon, 
off, knew they had pertly si* “Abe carl of Nottingham bath been at 
Vos from the just power of tA Ne^gwfce to examine Mr. Crone, and to take 

ifession. who seems inclinable to disco* 
ver t'bMgtb been already reprieved once or 
twice in order to the same, after a warrant 
signed for his execution.” 


* Y-» 


or the Proceedings aoains^JIat- 
7HRW Crone. From the All Souls MS . 
44 Brief Historical Relation fj^c. by Nar¬ 
cissus LuttreU. • 

« 

[In addition to the account of Crone’s Case, 
published as above, in preceding editions of 
the State Tools, I will here insert a repeat 
of tbe proceedings against him, which 1 
have found in the valuable All Souls MS. 
u Brief Historical Relation/’ fee. by Nor- 
cissas LuttreU.] 

“ June fi, 1600. Mr. Crone was tried aitbe 
oamteaa at the Old Bailey, which held nine 
hfiftrSf whdre three witnesses swore positively 
agates t him, that be dkl receive a bill of ex¬ 
change to-huy arms and raise men, and also 
tfOttiiitteA money into Scotland for king 
James. f Ue«nade a very alight defence; tbe 
court loft tbe matter 'very plain to the jury 9 , 
who Withdrew about area in the afternoon, 
<Ad a tipstaff bang ewom fb keep them, they 
layby it.all night, (one stmmHig out against 
the other eleven, to find bim not guilty) and 
OS till twelve at wood the next dky, When they 
«i agreed to find hint gailty'of nigh treason: 
Item being ashed toby judgment of death 
ohciU ifcrF y proudhbeed Waitistbim, he took 
qpeedtionto sonreatettefolh’tl* indictment, 
Oftd ddhrfobto have cbctoel resigned him to 
aiwueota aadte. fTbe^eatoeption vtt to the 
In^nrshoteathe badk alike iudicMiei*, W 


[In this year, 1690, also occurred the'Trial, 
before a Court Martial, of tbe carl of Tor- 
rington (Ueibert), for his conduct in the ac¬ 
tion off Beachy, on the 30th of. June, in tbe # 
same year. Of this Case, a report would he 
interesting, because it would illustrate an 
important topic of English History, and be¬ 
cause, moieover, the Case involved mques¬ 
tion concerning the Privilege of the Peerage, 
and another concerning tbe identity of the 
powers possessed by a Lord High Admiral, 
and by those Commissioners appointed to 
execute that office, and gave rise to the sta¬ 
tute (2 W. ot M.) 44 concerning the Commie- 
sionere of the Admiralty.” I conjecture, 
that tbe Minutes of the Court Martial are in. 
existence, because Dr. Campbell repeatedly 
refers to tliem in his life of lord Torjinglon ; 
yet they arc not to bo found among tlie Pa¬ 
pers of the House of Lojds, Uoose of Com¬ 
mons, or Admiralty Office, which have been 
carefully searched by the resjiective permis¬ 
sions of Mr. Speaker of the House of Com - 
jnouft Mr. Rose, and Mr. Crbker. Among 
the Papers of the House of Commons, there 
Is the Speech-or Narrative of lord Torrid- 
ton, delivered in the House on the ltth off 



mu ] wtf wiwim, * jmx im 090 

November* accompanied with a dewing. I hatfjtita il OMn ssttag; gMI . i l>* l*I J tih f 
possess the same Speech, together with an in tbooeeratariea’ office, i serjeuit gUMhr 
• engraving, published in the yaa* 1710. oaitiejlobtm whbawatrifit, to cany 
Burnet speaks with displeasure of the eom • the Towec,jfor high^Wetaeanooti* 
position of $e Cfojprt Martial, and with “We hear the lard ’VovriegUKi hath** wmt 
anger of their acquittal of Torrington, as re- warrant for high treason laid upon him. 

fleeting on the justice of the nation. It ia “ We hear that tW Dutch ambassador here* 
not impossible that a report of this case may presses very mnqft far the trial of the, loud 
yet be found. „ Torrington. 

I find the following mention of lord Torrmg- July *3. The Judges hittt had stand 

ton, in Narcissus Luttrell’s M S. “ Brief His- meetings to consult about the trial flf than 

torical Relation,’* 8c c, lord Torrington, and whether, being »pnor, 

* July 10,1690. Lord Torrington came to White- he can be tried by the Court oftirfmiralfy.”] 


377. The Trial of William Anderton, Printer, before the Lord 
Chief Justice Treby, Caron Powell, Sir John Fleet, kntC Lord 
Mayor, and Sir Salathiel Lovell,«knt. Recorder, at the Old* 
Bailey, for High Treason: 5JfiiiiAM & Mart, a. d . 1693. 
[As printed in the SeyjShfTap^of {hat Time.*] . 

On Thursday, Jane 1,1693, in the afternoon, I meet, telling them. That' thenlfence that wm- 
William Andci ton, printer, was brought to the contained in was t^ghUreattathe highest 
bar, and an indictment of high-treason vnuT degree, vis. The compassing and designing 
read against him ; tor that he did compose, the dtn^i of the king and queen; and there 
pnnt, and publish, two malicious, scandalous, must he some overt-act to discover the inten- 
endtrifttorous libels. The first entitled, “Re- tionof the man: and that which made the* 
marks upon the present Confederacy, and overt-act in this case, waain composing, print- 
late Revolution in England.” The second, i ing, publishing, and dispersing of two ireo- 
entitled, “ A French conquest, neither de- spnable libels, as they had beard read to them ; 


rirable nor practicable.” 


in which there was cootained the rankest, 


After the Indictment was read, thf Prisoner vilest, and most malicious treasons that ever 
pleaded, Not Guilty; and the court, upon his could be imagined by any man to be put into 
request, ordered him a copy of the pannel, pqper; for he hod no other name for Hie king, 
and gave him tin Saturday to prepare for his but the prince of Orange; and the dasignaf» 
trial: Accordingly on Saturday morning, about it was merely to incite all the Jdngfe subjects 4# * 
nine of the clockj he was again brought to the j stir up, and raise war and rebellion agamsT- 
bar, and thejgenttemen that were summoned hra^ and to restore the late king James, 
to appear to try the issue were called over, and | After which, the evidence for the king ♦ 

their appearances recorded, and the prisoner , called and Worn: the foot of which was Mr* 
had liberty to make his exceptions, according to ( Robert Stephens, m es s en ger of the press, wh*' 
the prescription of law, which he did, to the , declared, That he had known the prisoner for > 
number of thirty-five, being the full number, above these two years to be an. uffendeosMiiy 


drc. 


the government, in 


The jurors sworn, were these gentlemen but never couldteH w 
whose nsines follow, via. Crispe Grange, the second day of May last, spyioglvft) jour* 
Joseph Blisset, Joseph Bowler, John Hynde, noymen printers, who ha had missed froogv 


j to be an. uffendenagaiMt"* 

e ng* seditious Jifety. 
he woriwy, untile** 


Jo&sph Blisset, Joseph Bowler, John Hynde, 
Robert lJ&nde, Simon Smith, Thp. Raoudge, 
Robert Eongland, Ralph Hutchinson, John 
Outing, Samuel Freebody, Moses Colwell. 

Then the king’s counsel opened the nature 
of the matter of fact contained in'the indict- 


t, Joseph Bowler, John Hynde, noymen printers, who no oao nuss a n irowv 
, Simon Smith, Thp. Raoudge, puLUc-printiiig-honsm this half-year, he M* • 
land, Ralph Hutchinson, John lowed them, and saw them go or a taiy iflta the* 
iel Freebody, Moses Colwell. house of one Skodqmore, (whoa tha prise ta r .- 


house ofoueSkodqmoni, (whoa 
was found), and where he a 
woikod pmatqjy i so hfri J 
and another person or two 
him. bo*went.to the dourjlaarii* 



* “ The Trial of Aadcrtoo, as printed in the him, be ♦ weud to the do 
Sessions Paper, as also his Trial published by little way off, to afs 
hie' friends, are both here inserted, for the When he came to "us 
Reader’s satisfaction, and they left to make What lodgers they bad 
their own observations 41 * them!*’ Fotmar aside, he saw the 
JJditioa. andshawajlkaesri*^ 




hto, h. 

tittle way on, to irna taV ftijowb otar 
When he came tq s the«dpor t he lbst'asM** 
What lodgers they had; then turning hiahead 
aride,hesafrtt»f«^l^»-«ttoffiaiathnya^ 
gad shsaraft taosrin^ry^> fli fp ha%fh^h m * 



m J * Wv***m. 


Trial# WifUm jfrdertqn. 


iw 


mediately cjieA pot Thieves, tod came up to 
him, (her daugftter t tbe prisoners wife, being 
with her) fellupon nun, and tore his hair Off 
his bead, crying out Murder; at wbidb time 
the prisoner came out of the house, and fell 
upon him, and abused him in a very uncivil 
maimer, telling him, he scorned to be a su£ 
ject to Pddk-Nose. Then the beadle and the 
other person came to his assistance, and took 
the prisoner, but not without a great deal 
of trouble. 

Mr. Stephens, and the others who .were with 
him, made a particular search, and in a chain • 
her, which the landlady said was the prisoner’s 

Vings, and .that he. went by the name of 
. Ulianas, and a lapidary by trade, and where 
he owned he had been asleep. There they 
•aw him shoving a bed, which run upon wheels, 
close up against a wall, which gave suspicion 


make it anuvert-act, therefore oonld not lie 
adjudged Wh-treasoo, praying, tbathe might 
have counsel allowed him to plead it* being p 
matter of law. To which he was ahswereany 
the court, that the question was,. Whether he 
printed those treasonable Jgpks P. Which plainly 
appeared that be did, forutey were all found 
(with the press also) upon him, and his so 
printing of them was an overt-act in the judg¬ 
ment of the law; therefore the person so. 
offending must be guilty of high-treason ; de¬ 
siring him, if be ba^ any witnesses, to call 
them ; to which lie replied, that he had none, 
but desired that he might have leave to put the 
jury in mind of two or three things, which in 
general was the opinion of my lord Coke, as 
to mailer of Iqw in this case, who says, “ That 
it must be done with the intention of the mind, 
and that it must be some injury done to the 


to Mr. Stephens to remove it; which having i king’s person, by buying a gun, or gunpowder, 
.. .» - * the like, before it can be ac- 


done, there be' found a door which opened 
with a lajCb, and entering a room, there he* 
found a printing-press, letters, and all other 
materials fit for the trade ; and searching fur¬ 
ther, he found, in an old trunk, a great <pian£ 

•tity of libels, and libellous pamphlets, one eo-v 
titled, “ A Caution to the NavyAnother, 

** An Historical Romance 6pon the^Wars jy A i <ifciv*iur. ^ ■»»« *»ua, uv mom ouj 

thinl, “ A Second Letter to the Iy»rd Bishop of counsel tone assigned him, for there was no 
Salisburyand> there" was an Errata, and any matter of law for them to plead to, and tbere- 


or poison, or 

counted an overt-actand there was no 
such thing proved against him. To w hich the 
oourt replied, that in primitive times, before 


nrintirV was invented, writing was found to 
he iu v>?ert-act; and made high-treason ; 

.1 _J*__• - _ _ __!!• _ 


printing was more manifestly an 
* a ltd there was. no room for any 


rei^re 



dec. found setja *he prfcsq. the reby same that 
Were in the book, called V Remarks upon the 
Confederacy and in (he chamber w(gre he 
i*y. there was a desk, (which Mr. Stephens 
knew well to lie the prisoner's, because he 
had seized it before) in which desk there was 
found the two libels, (as in the beginning of 
the trial) and divers ‘ others of the same sort* 
which desk the prisoner owned to be his. 
These they seized and secured, having first 
put their private marks upon the libels, that 
they might know them to be the same, and 
Conveyed them with the prisoner to the lord 
chief justice Holt’s chamber in a coach ; and 
being alighted at the door, whilst Mr. Stephens 
was looking money to pay the coachman, the 

C * oner made his escape through Serjeants- 
, but was soon overtaken by the porter: he 
was examined by my lord, and committed to 
Newgate for high-treason ; this was folly and 
dearly proved against him on the king’s side, 
end Ihe libels were some part of them read in 
emu%ui w%ich wad found abundance of base, 
vile, scaidaloos, and traitorous expressions, 
enough to make any honest Englishman tw 
hate end abominate all such traitorous, dis- 
affected principles. That libel, called **‘A 
Caution to the Navy/’ which was taken iu the 
prmting-robm, was proved to be.corrected by 
the hand of the prisoner ; and^ those letters 
AUHwciu in the form, apod which the 14 Cau- 
tiqn to jibe Navy” was printed, was aJtoproved 
to b* printed with one and the same letter and 
tibaraster, dec. aathe libels he was indicted for. 

Mu prisoner made fats defence, telling 
the ootvl, that the matter tpat was {given in 

W#» tat vxmdmt to 


fore desired him not to give the court any un¬ 
necessary trouble. Adding, that it was the 
opinion of the whole court, that he had no 
grounds for such a plea; but if he had auy 
thing to offer that might be auy ways advan¬ 
tageous to him, they would very patiently 
hear it + 

Then the lord chief-justice Trchy summed 
up the evidence to the gentlemen'of the jury, 
telling them what dangerous consequence, such 
treasonable libels were of; and that it was as 
great and malicious a treason as ever could bo 
imagined *" but especially when considered to' 
be done against so good a prince, who had done 
so much for this nation, with so great a mind, 
and so good an intent. This was jlone only to 
exasperate and to stir up sedition and rebellion 
amongst us ; therefore, if they did believe 
what the witnesses for the king had sworn, to 
be sufficient evidence, that he printed the libel, 
then they must find him guiltyotherwise 
acquit hipi. 

Then the jury having withdrawn for about 
three hours time, they brought a verdict, that 
theprisoner, Mr. William Anderton, was guilty 
of nigh-trcasqn.t 

♦ See East’s PI. f>. cli. 2, $ 56, and the 
authorities there cited. « 

f See a Note to the Case of Dun Pantaloon 
So, vol. 6, p, 466. 

t The Author of A Letter concerning 1 sir 
William Whitlock’s Bill for regulating of Triale 
incases of high-treason, written 1603, page 1, 
says; 41 What good Englishman is not afflicted 
for the dqath both of $ss*x and Raleigh ?, Can 
any’man that knows our laws, think sir ” 


The lost flay of the Sessions he was brought 
to the har f and naked, what he had to Bay, 
*#hy sentence should not pass nnonjhini ac¬ 
cording' to law ? He read a Petition, w herein 
he desired the court would please to aTlow him 
counsel to picked to J^pohit of law; the court 
told him, there was no matter of law did arise. 
Then he desired, that he might have a longer 
time than the rest; to which Tie was answered, 
that it was in the power of the queen, and uot 

in the court. 

» w 

Friday, June Id, 1693, he was executed. 

Mr. Samuel Smith, the Ordinary, gives this 
account of Mr. Aoderton, m his account of the 
behaviour of the criminals : # 

William Anderton, Printer, condemned for 
high-treason, in composing, printing, nub- 
foiling, and dispersing malicious, scandalous, < 
and traitorous libels: the design of it being to 
incite the king’s subjects to war and rebellion 
against him, and to testorethc late kind James. 


;rea to prawv 
ba(J such cjjn 
nent: lira ane 


[M 

n it to tie forjiflr tilidtid ot* exhorted fcy r 4qi£2 
Ppoti tbU the ordinary withdrew 

William Anderton for high-treason, a&f 
John Dudley, for clipping, uert dfawn on* a 
sledge to Tyburn, aijd^wete (list cxeooted; 
The right worshipful the sheriffs being pre¬ 
sent, Anderton desired,that bis brother, and a 
minister his friend, might come mto the cart, 
which was granted. 

The Minister only prayed for him in the of¬ 
fice of visiting the sick : when lie had finislied, 
and went out of the carl, the ordinary exhorted 
Anderton and Dudley to beg of God, Jhat they 
might be examples of true repentance, and to 
wain the people by their sad untimely end, but 
they did not; therefore the ordinary command¬ 
ing silence, spoke thus: Be persuaded by tli^ 
Sight of these dying pi rsons, not to contrive any 
thing against the government of this kingdom ; 
Got! will bring H to light, and injustice punish 
it; and exhorted the |ieople not t^prophano 
the Sabbath, which all criminals bewail when 
they # tome to die publicly, as that sin which 


fie refused to come at any time to tni ordi- I brings on all other crimes.. Andciton told thq a 
nary ; whereupon he went to the chamber of I jpectators, that his sentence was very hard and * 
the said Amin ton,.and offered to prajjwitli jArverc. I told him, that he had endeavoured 

to overthrow the established government, fie 
sain, Aliat *lc forgave his judges. # I replied. 


him, but he said, That he 
him, w hog ave him contentment 
second offer to pray with him, he refused ft. I that they needed *not'his fonnveness, for'they 

rri._ .1!_i. .1 I !_ it.-i __I., i. i.l_f_. 7_• " . .1 1 
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The oidinary told him, that he ought to take 
care, that no man might extenuate his hiph 
Climes, nor flatter him with false hopes of 
heaven, men\ hearts being \eiy prone tosle- 
ceiv<*themselves in that respect; upon which 
Anderton said, Leave me to myself, I desire 

Vane was fairly dealt with? That Plunket 
ought to lifwr qeen tried twice? Sidney exe¬ 
cuted upon similitude of hands, and one wit¬ 
ness ? Sir Thomas Armstrong without a trial, 
before the outlawry compelled his coming 81 P 
Ashton upon presumptive treason P. And An- 
dertomagainst the plain sense of so many sta¬ 
tutes ? The blood of these, and many more, 
ciy for vengeance, and admonish us to provide 
against suci extravagancies hereafter. Col- 
ledge and Cornish call aloud for such a Bill. 
Had such a statute been in force, could the 
great lord Russel have died for only endea¬ 
vouring to prevent the wild attempts of others; 
and because sir Thomas Armstrong had \ lew ed 
the Guards ? But it is needless to set flown the 
several instances in other reigns, when the 
trials under this afftnd but too pregnant reasons 
to conclude, the judges very union aid counsel 
for thtfcpusoner, and that jurymeft may be 
biassed by piques and animosities; and also- 
that well-mcaniUg men of a jury ought to hear 
t^ie law stated by such of the rolie as are not 
ih tlie*pay of the crown; not only because the 
Bench too often pievai icates, but because the 
ttmoners are often wearied out, as the great 
Raleigh whs, with the clamorous harangues of 
tile King's Counsel, and so drop their defence, 
when their lungs (which ’are not so weft 
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were satisfied in tljeir consciences that they had 
acted justly.* Tlieifi I-prayed vvfth them, and 
they bad a considerable time to pray for them* 
sdvqj^which they did fervently. * Anderton’* 
carriage was with much confidence. There 
was a Papcg came to the sheriff’s hand for the 
suspending the quartering of Anderton. He 
thought it to be a reprieve, which did much 
Effect him with thanksgiving to God ; but un¬ 
derstanding it was only that his dead body 
should be delivered to his ftiend%he did not 
acknowledge that as any great favour. After 
ffiey had pi ajyd for themselves, the ordinary 
committed them to Cqd’s mercy, with a short 
prayei at last: so jpraying again for themselves, 
they gave a sign, when they expected to be 
executed, and The cart theieupon drew away. 


TiieTantL of WitUAS Anbebton, Printer, at 
the Old-Baily, before the Lord Chief Jus¬ 
tice Treby, Mr. Justice FOwell, sir John 
Fleet, knt. Lord Major, and sir NaUtbial 
Lord, knt. Recorder of Loftdup. J une 1, 
and 9, 1693, 5 WiH. and Mar. foe High- 
• Treason*. 

Hr. William Anderton knowing hinftelf I 9 
be mortally hated by some persons, had ab¬ 
sconded for a considerable time, as it had Wen 
the hard fort Sue of divers great and good men 
to do io these difficult times; but being betray efl 

* ‘**TaKen chiefly JWjpt a quarto pamphlet, 
* k ***-*■*- “ wrote by 

Anderton 

a counsellor it 
his plea, petition, m? 
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jte tUfe Aibett’ Stephen*, messenge r of the 
'leneM, and km swore enemy, be wao appre¬ 
hended oafoe second of May, this present 
4693 5 and Stephens, not content with bis per¬ 
son, plainly plundered the house, carrying 
•way goods to a considerable value, which 
; there was opioolour of lawfor him, or any mob 
iotee to seiner and this, 1 suppose, might be 
'One great motive to. malm him swear so despe¬ 
rate^ at the trial, that he might take away a 
Jttiatra life, who otherwise might come upon 
thim for robbing him of bis goods; the booty 
, Secured, away. be.goes m triumph with bis 
prisoner, to my Lord Chief Justice Holt, 

• where he railed against him in a very indecent 
itt&uner; the judge was very calm, and said 

• very little to the matter; but, upon the accusa¬ 
tion, committed Mr. Anderton to Newgate, not 
for high-treason, as is falsely alled^etl; fotft 

.Judge knew the law better, and, 1 believe, is 
not in himself so very forward to over-strain it. 
Whilst h% stood thus committed for misde¬ 
meanor he was bailable; • and accordingly very 
sufficient bail was offered for him; but ^aron 
* Smith, who wisely weighs what advantage id 
stQ be made of every prisoner, and considers not 


and 44 French Conquest*,” «nd that he saw 
the priaoner shove up a bed, which ran upon 
wheels, behind which was a dopr, which Ids 
opened, ind there found a printing press, let¬ 
ters and other materials proper for that trade ? 
that he also found an errata, with an <Sjc. set in 
the press, the very same, which he believed 
were in the book, called Remarks upon the 
present Confederacy. 

Hooper, the beadle of Stationers-hall, se¬ 
conded the aforesaid testimony, as also the con* 
stable and his beadle fcrthey also aliedged forty 
or My of the French Conquest to be there.f 

* 44 As to the latter of these, it is now cer¬ 
tainly known that he bad no hand m it, and 
that u was printed at a press which he never 
saw, and by persons with whom, for a long 
time, he had no communication: for the go- 
I vernment had at that time in their custody those 
persons, who knew when and where it was 
printed, and (as it was said) hail made a disco¬ 
very of, all, perhaps, of more than they knew. 
The papers of that sort taken upon the prisoner 
were A?nt to him the day before he w as seized: 
and aJrile have a vehement suspicion, that it 
only tbe |*rson himself, but the interest he is v da^ogvesolved lie should be taken the next day, 
engaged is; and the friends he may he supposed thos?*paen a rih!€ls were sent before-bund, that 
to 1 lave, thought too few guineas were offered; j something might certainly be found upon him; 
and therefore slilPkeptAiff the bad, endeavour- ibut his innocence in that matter hath since 


jog to make abetter market f bnt jvhile things 
bung thus betweeu tbe bail and tbe bail-master, 
4 DD a sodden tbe controversy was ende^ky the 
coming of a fresh warrant upon the tofrner: 
winch committed the prisoner for high-trea- 
fan. t c 

The trial began (Thursday, June 1 , but 
respited till the Saturday following, June 3a 
that this scene might be acted with tbe greater 
'solemnity; Mr. Andertou being brought to the 
.bar, was. arraigned, and pleaded not guilty, and 
. made it his request, that he might have & copy 
of his indictment ? bntit would wot be granted. 
Tbe crime laid to bis cltarge was, the com pos¬ 
ting, printing, and publishing, two malicious, 

. treasonable libels: the first entitled, 44 Re- 
v marks upon the present Confederacy and late 
Revolution in England tbe second, A 
French Conquest, neither desirable nor pra 6 - 

♦ii-tlilrr M 
' RCauiQ. 

The principal evidence against the prisoner 
. was RobeiJ Stepliensy the messenger of the 
>pm, who gmde oath, That coming to Scuda¬ 
more's bAise, where the prisoner lodged, and 
, asking what lodgers they had, he saw the prfo 
•oner’s mother in the yard, who crying put 
vtmirder, the prisoner came out of the bouse, 
and foil upon him;, and that at tho.tinie*if 
i.Mr. Anderton’s apprehension, hot did in-words' 
disown tbe government* wad coiled king Wil- 
vliam book* Hnse,nbt submitting himmlf:' that, 
be took at tbe aaklchouse an old trunk filled 
iWUb seditions paper* and pamphlets, and 
that ha had seen the trnhfcformeriy, and lenew 
<it to -he. tirr. Amletlaa\ >*tod' that he also 
found Jtdeek*. and took wut of the sgal desk 
dprtyor at iwrkaf#^»Jb»«rks f w 


been made evident to all the world, by an irre¬ 
fragable testimony; fur this September sessions 
at foe Old Bailey, Price, in open court, utado 
oath, That he, and the prisoners then at the 
bar, Ncwbolt and Buller, primed the French 
Conquest.” Appeal of Murder, page 6 .—For¬ 
mer Edition. 

f 44 It is certain, there was not the fourth 
part of so many in the house, whitfh were seat 
nira the day before, and \fhich the government 
its*It' now (if it did uot then) welt kmiws were 
not printed by him. And yet after all this mul¬ 
titude they were content to fall to one of each, 
that they might be particularly sworn to; and 
when Mr. Constablo was asked, How he kuew 
those to be the books, ami was desired by the 
prisoner to rend the titles of those books wltereoi* 
be accused iiim, truly it appeared, foot tlie gen¬ 
tleman bad been bred to no such dangerous 
things, as writing or roadiug. Npw could a 
more unquestionable w itness have been produ¬ 
ced to printed hooks, and their lilies, than a 
man that cannot read ! But for a. help at a 
dead lift, it was said, That he had mode liis 
private mark on the said- books; but then it 
ought to he considered, that his private mark 
.was made to the two books at the lorid-chirfe 
justice Holt’s chamber, which Robin Stephens 
produced out of bis pocket* when the prisoner 
was brought to be examined, how what did 
bin maths, «tt on two books at tbe lord-chief- 
justice’s chamber, which were all foe while be¬ 
fore in another man’s custody, signify to prove 
foat those werethe books* which were about four 
hours before taken tool of a desk it* St Jaincsh? 
Robin Stephans might .have produced what 
books he pleased, aid fo^all iikH»kood, this 
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Besides Steuben, theeOnstable, mud the bet- The priseotrwitba great dealer cdfctne*, 
dies, there were also two printers sworn, vie.; end clearness made appear thevnsirfSeiency t>f 

* Roberts and Snowden, (a dissenter to whom' the e?idenee: bOperemptorily denied any sedh 

Anderton was seme time an apprehtioe) -the books to have been there, as sworn to, though 
substance of whose evidence was, That they bad he owned thedeskT and be used an argitmeft 
seen' the diameters >nr die hall, together with to convince the bench of the truth of what-tro 
the&c. and that* they did believe it was the ^md,drawnfrsmth&very evidencegivenogaittt 
letter that printed that hook, (i. c. the book then him, viz. That the desk was small, and net 
shewed in court) as also. That the two hooks able to contain balf so many books as wese 
were printed with one and the same letter or sworn to'be taken out of it; anti for-proof, de- 
character* Another fitness made oath, that sired that the desk might be brought into court, 
about tluye quarters o£#a year before, he had for the jury’s satisfaction;, but this request was 
sold the prisoner paper, by the nameofWil- not complied with, and the matter put off. saying, 
tiamson. the number of books was only matter ofso pposal. 

-- But then from thisfalse supposition of die proof 

man would have set Jiis private mark on them ; of matter of fact, there arose matter of law, viz. 
bnt if he would have been surq, he ought to Whether printing were treason ? And hi eon- 
have set his private mark at the time of their sequence hereof; whether it were within the 
being taken out of the desk ” See an Appeal •purview of the sfatute of 25 Edw. $? To this, 
Of Murder, page 11 and 12.—Former Edition, the prisoner desired he might have the benefit 
• “Now if this evidence be true; it ought of counsel, and pleaded bis right.to it, urging 
to have acquitted him; if it lie false, it not only the privilege of everyfinglfehman, bbt 
ought not to have hurt him. For Abe go- that it was the practice of all our courts of jus- 
ment well knows where and by wnun one ticer and that no man was denied counsel where 
of the books was printed, and that^ was 1 any point of law arose; and instanced in the 
not printed by Mr. Auderton, nor *iftd lie J? case of Sidney and others, to whom the judges 
any manner of hand in it, or any comin^n^aV freely and readily assigned counsel as to mat- 
twin at that time with those printers; anfffTboth ter ejjrJaw # and owtoed it to be t heir eight But 
the books were printed with the same letter or the court peremptorily denied to him, what was 
character, then I think it is a pretty fair and* (as the learned in the law toll me) never denied 
dear inference, that he printed neither of the to any mag belbi%«oounsel aa to mattes of law. 
•aid books, and consequently ought, upon tfiie Being thus shamefully over-ruled, he was con- 
gvidence, to have been discharged. But bg the straijmd to be his own counsel, and delivered m 
matter true or false, what signifies believing in the*forlpwmg Flea- 
ibis case ? Is one tnan to lie hanged for an- ] 

otbci’g beliwntf ? Malice is put to its shift*, Mr. Afflerton’s Flea at the Old-Bailey. 1 
when without auv colour of legal evidence it is # J 

forced to believe a man out of his life. But if t "®y lord ; 

snch eviddlice as this shall be looked 00 is I have a few things, humbly to offer to your 
good and satisfactory in matter ofjife, I think lordship’s consideration, as to this indictment, 
the whole society of printers'are deeply mm - 1. As to the compassing, or imagining the 

ceraed in it, and that they are all in very dan- •death of the king and queen, my lord Coke 
gero^s circumstances; for I am assured by -a saitb expressly in bis 3 Inst. p. 6. That it is 
very understanding printer, that there is not a the very rule of the act, that ‘ Actus non Tacit 
printing-house in town, hut hath of the same 4 Reum, nisi Mens sit Rea;’ and if the saidact 
sort of letter or character, so that upon such an kp not within the express words of the act, than 
oath as this, any or all the printers of the town by force of a danse hereafter, viz. 1 Et pnr ceo 
might have been taken, and whom they thought * que plusers auters ne,’ it cannot be adjudged 
fit hanged. For there is none of them but uad treason, until it be declared treason in parliaV 
characters ps suitable to the book, as that which ment; which is the remedy which the law- 
was sworn to; and if it had been seized, and makem have provided in that case, 
tbus^worn to, they were as liable to he hanged ' 3. Aa to the levying war, he,says, p. V t 
os Auderton. At this rate the government need That ^Compassing, or conspiring to levy war 
not give themselves the charge of a messenger is no treasonfor there must be a 1 trying war 
of the press, nor the trouble of such frequent 'infacto* Fag. 10, be says, in citiag the lead 
searches; but as soon as any seditious or trea- Dyer’s case, in sir N. Throgmorton’s, that dut- 
jgnabld pamphlet comes broad, it is but going, ingthelifeoftheuueeo, viz. Elia, a conspiracy 
to the next printer’s, and seizing his letter, mid to leeytWarwaS high-treason, though no■ war 
having found some of the same sort of charac- levied? but when Bradshaw and Burton, led 
ter, to get a couple of rattle-headed fellows to others, wertdndioted of. higfavtreasott; for oon- 
awear it, and hang him; and thus they may aptring to .make war, it was resolvedhy- all the 
pick and chose what printers they please to judges, that.it> was go: treason within the 35 
hang* Was ever such a wise oath made by Ed. 3* for the words of this 4aw are Lev u 
two printers ? But Snowden was made choice Guerre n. An actual* rebellion, or insurree- 
of, for hia notoriously known malice^ against tion is a levying war witbih this act; as if any 

• the prisoner.” See an Appealof Murder? p. 19 s . with strength andweapensdnvasiveand defoi- 

aad 14.j^ormar Edition. . *. * sire,dothhokhaaddefendacastteurforfcagaiaat 
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tin kihgafcdhi*ftowet * that it itaying. *** * 
within tbit statute. 

: 6. Adlifcring teffco enemies of the king tad 
queen. * This; -my lord, in the same p* to, be 
likewise explore*-, rns. in giving aid tod com- 
fbrt to the ktogV enemies within She • realm, or 
Without; delivery or surrender of the king 1 ! 
mtttles, or &rts, by the king's captains thereof, 
to the king’s enemies within the rdata, or 
withont, for reward. This, says he, is adher¬ 
ing to the king’s enemies, and declared treason 
fcythis act: And for this, my lord, he cites se¬ 
veral acknowledged authorities and acts of par¬ 
liament. 

' <4. As to the proof of these, or any of these 
particulars, the said lord Coke, p. 19, explain¬ 
ing Alia branch of the statute, * Et <£e ceo 
4 profabletnent soil attaint per overt fait per 

* gens de lour condition,’ saith thus; which, 1 
gpentleaien of tlie jury, 1 beg of you take par- 
jteol&r notice of*. Xu this branch, saith he, 
Jbor thirijf-are to be observed j but 1 shall only 
take notice of three, first, this word * provable- 
1 ment,* probably, i. e. upon direct and it^ani- 

* fe$t proof, not upon conjectural presumptions^ 
or inferences, or strains of wit $ but upon good\J 
and sufficient proof. And herein the adverb, 

* provablemcnt,’ probably, bath a great *dbice, 
and signifieth a direct and plain proof; which 
word, tlie King, Lftrds atadCommons in parlia¬ 
ment did use, V>r that the qftbnce gas so hein¬ 
ous, and was so heavily, and so severely pu- 
luslied, as none other the like; and therefore 
the offender must probably be attainted f triiich 
words are as f'orceuble as upon direct and ma¬ 
nifest proof. Note, saith he. The srord is not 
4 probably,’ for the ‘.commune argument uni’ 
might have served ; but the word isprovabKN, 
be attainted: And (tag. 96, lie tells ns, that two 
witnesses are required, mid i remember, saith 
be, no authority in our books to the contrary; 
and the common law herein is grounded it pot 
the law of God, expressed both in'the Old Tes¬ 
tament. and tlie New. «In ore daorum nut 
4 trium testium penbit qui iuterticietur. Nemo 

* occidatur uiio contra se dicente testimonium,’ 
M. Bract. Fortes. I E. 6. 5 E. 6,11. He- 
asondly, This word 4 attaint,’ necessarily int- 
plieth that he be proceeded with, and attainted 
According to the due course and proceedings of 


*. As tothe-tect aHedgit MidWi Wi o ls i m rti 

which is-te prone the aforewud crime* or atbeN 
wnte the wjroletmhcteiefrt fills to the grooodf > 
and thatfwy lord, is priwieg. Now tbeqbtw 
tionis, my mid, whether printing, as sueb,onn 
be construed to be within the purview of thifi 
statute P and 1 humbly conceive not; beoanan 
the itatnte of 1 Mary tenants, That no act; 

. deed, or offence, being by act bf parliament, or 
statute made treason, petit-treason, or mispri¬ 
sion of treason, by wosds, writing, cipbermg, 
deeds, or otherwise whatsoever, shall be taken, 
bad, deemed, or adjudged to be high treason* 
petit-treason, or misprision of treason, but only 
such as be declared and expressed to be trea* 
son, petit-treason, or misprision of treason, in; 
or by the act«of parliament made in the 25th 
year of the teign of the most noble king of 
famous memory, king Edward the 3rd, or any 
r other declaration, or matter to the centraiy, ha 
any wiae notwithstanding. Now, my lord, the 
world well knows, that printing was not prac* 
tised iq England till several hundred yeans 
after tbe making of this statute of 25 E. ft, and 
therej&e impossible to he expressed, and cow- 
sequAny not treason. And it is likewise wed 
fafcqpnb, that printing was in use in England 
long More* «n^ reign of queen Mary, and yet 
this statute positively excepts it, as not being 
^mentioned in that oV 25 E. 3. And my loid 
Coke, p. 23, says, That before this act of 1 
Alary, so many treasons had'been made, and 
declared by parliament, since that of 25 E. 3, 
some in |M*rrtcnljir, some in general, and in such 
sort penned, that not only the ignorant, but 
the learned were many times trapt and snared* 
and treasons made in one king’s reign were 
abrogated in another. So that the mischief 
before 25 E. 3, of the uncertainly what was • 
treason, and what not, became so frequent and 
dangerous, that the safest and surest remedy 
was by this excellent act of 1 Alary, to abro¬ 
gate and rfepeal all but such as are specified 
and expressed in this statute of 25 E. 3. By 
which taw, suys he, the safety of the king aftd 
bis subjects, is wisely anti sufficiently provided 
for 2 u such certainty as 4 nihil relictiiHi est ar- 
4 bitrio jndicis.’ And p. 21, explaining the 
words, setnblable treason, lie says. In this case 
the judge shall not judge a timui , nr by equity, 


law, and not by absolute power, or by otlier ! argument, or inference of any treason, nigh, 
<soeans, a* in former times hath beeti used. | or petit, for no like case shall be adjudged’trsa- 
•Thirdly, 4 Per overt fait, per apertum facinm.’ i son, high, 'or petit, nor no other case, though 



proof ha thus* explains: As ifvsaithbw, divers 
jfa conspire the death of-the iking, the manner 
.lMHg#od thereupon provide Weapon*, powder, 
pidy aasay s with harness, or -sending letters 
ptrt this* their conspiracy so execution, 
sae, genttemen-of 4lie -jory * are the axposi- 
ttensofc the unexceptLocaWe jord Coke* whose 
nuthorityhtlwmthwohosertorely oti, because 

2 • | ^ ~ • A t_i as* * • -i 
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paramount: 

4 specific,* saith lie, is to be specially observed; 
for it as much as to say, 'particularised or sdt 
down particularly, fto as nothing is left tt> the 
construction of the judge, if it be not specified 
or particularised by‘this act. • And, my lotfi, 
he breaks out into thisTapture, A liappy safte- 
toary ter judges toftyto* that no man's blood, 
and rain of his teniily, do lie upon their con- 
ecieiuMrdgainrt law! wnd if thaitheo on s tm c- 
tion byargumems 4 * rimil^’^r. ^. n akrt nU fi l 




’ left to the judgw,thetnto- fi^ tMiyittto.9fq*toltoU9««*ftoftoto1lMHI^ 

enter before this statute would bane npmMi{ a Wall-Lecture* 

riz. diversity of opinions, what aught to hfe la somming? wp Ah* Evident*, two srihpi 
adjudged treason, which ibis statute bdth taken old, musty, impertinent precedents M; 
sway by ex p res s words.. And lbs statute 1 brought Jn, wfeiah bad aet mob the sow/tor: 
Mary, doth repeal all .treason, ice. bat ealy many ages, the chief of which was that of sjjft 
audi as be declared and expressed in this act of Mm OMcasUe, lord jCebbtan, aad'be might as 
25 E. 3, wlierein this word, * expressed, 1 is to well have urged the case of the Man in 
be observed. , Aad agate* my lord, on the Moons tor what waa my lord CobbairTs oeaa, 
branch, ‘ Tanqoe per dtevaat leroy etson par- to printing ? That famous Wioklevite Jived m 

• bament’ By this, sfith be, it is anpfcaent, the reign of Richard 2, some, score* of yearn 
that any Hke case, or Q$hef case, ought to be before printing was thought ea, which came 
declared by the whole parliament $ and so »t not into England till tb& reige of Henry ? j 
was done by the whole parliament in* 3 R. S, and the prisoner had very weH observed, that 
and naay other acts ef parliament. Nay, p. what is not expressed in the statute, SO¬ 
SO, be says, That no former judgment, attain- fidw. 3,^wwl it is impossible printing sh oul d 
der, precedeut, resolution, or opinion of jodges, be expressed there,) is barred from being 
or justice, of high treason, petit-treason, or any ways adjudged, or interpreted treason, 
misprision of treason, other than such as are By the statute, 1 Mary, in short, in uoao- 
npeeitied and expressed in the said act of 25 E. ining up the evidence to the jury, every thing 
3, are to be followed, or drawn to example; for *| was aggravated to the utmost, eVfery little 
the words are direct and plain, that no act, punctilio was mate use of, which was thought 
deed, or offence, 5cc. shall he taken, had, might he any thing serviceable to beget hi the 
deemed, or adjudged to be treason, pelk-trea* jury-on hard opinion of the prisoner; the bed 
son, or misprision of treason, but only such as with* wheels was not let alone: every little « 
be declared and expressed in the said acAf 25 .trifle was fetched in, with all the witty malioe 
K. 3, any act, statute, declaration, or mteter^to 4 imaginable; nay, the very soul of the man was 
the contrary notwithstanding. •But now) my looke^int% and thh jury told wharves within 
lord, to coroe a little nearer to the matter: how him; be wasuan ill-minded man, a disaffected 
can bare printing be deemed in law an overt-# person;• he was no later of the government^ 
act of compassing, or imagining the king’s and that-prating ttys an overt-act: so the jury 
death ? (which is the treason alledged), when were sent out to consider of their verdict. 

it is so far from necessarily proving it, that jt is Aftqr two hours' debate, the greater part of 

ten limes more natural to suppose that the the ecame very well inclined to have 
lirinur (whoever he be) prints for hi6 gain iu found Not writey ; hilt there was sue amongst 
liis w *3 of business, than out of any iutendedly them ■wbo^fovfea mischief, and he was for 
treasonable design. Besides, in treason books, hanging men tor being Jacobites, not for being 
the law ever looked severely after the author, ignifty: and being since told of the severity of 
or procurer" but very little, or not at all regard- their verdict, be readily acknowledged. That 
ed the printer as snob, being looked on in law (be evidence did not amount to the proof of the 
as a mere mechanic, till the statute 13 amht4 fact; but, saitli he, What of that ? I believed 
Car. 2, c. S3, u bicb makes it an offence, and die was guilty, and i vt ill hang a hundred of 
altothe piiuishineut, which’is Mr the first them for halt’eo much evidence. 

- offence, disability for following tlte tmde tor W hen tfu* jury appealed, the question waS 
Jllirce years; and for the second, a perpetual asked. Whether they were agreed of thehr 
disability ami a fine, imprisonment, or other verdict? A zealous man answered, - No, 
corporal punishment, not extending to life or Whereat the court frowned, and shewed therti- 
lintb. My lord, the very stile of the act is, selves much displeased, when the foreman of 
4 An act lor preventing abuses in printing sedi- the jury, (desirous that all men may have tote 
‘ tious, treasonable, and unlicensed liooka and play tor tlioir lives) put this question to the 
/pamphlets, and- for regulating of printing, bench, Whether the having those things hjr 

* and printing-presseswhich plaii^y sIumvs, him, without making any further use m 
•that the government waa at a Jos* how to pu- them, did affect the prisoner as Jo fife ? IMk 
lush pruiiiug, as such, before; which tlte go- this question was very pertinent, though tfo- 
vemineut could not have been at, if-the printer ’thing pleasing; but alter same frowningnod 
had stood chargeable before, tor matters aad pouting, the court answered, No.' ikit tfevt 

•filings Tjontained in tbebooka-aed pamphlets lie- was net their business, they were to find it 
printed. Nay, my lord,- tlte very statute of IS 'printing, and that was a sufficient overt^aet. • 
Car. 2, c. 1, wliiciv made seversflhings treason Some of the Jurymen, by way of complaint, 

storing his life, did not, us i conceit*, extend said thus: flfly lord, our foreman is of opinio*, 
to the printer, but to suoh as slwuld procureto -this fact is not. proved. Cots ri. Whether it he 
he printed the treasons therein contained. I proved or no, *you ought todetermine; the 
have but one thing more, my lord, to mge bare finding the hooks in htaomtody would not 
«pon the matter, aad that h the case of Alger- be treason; but tbecaae ts» gentlemen, here!* 
non Sidney. a matt tlmt fiasftpa&tmgipress, to which to 

In short, he aeqftsttod himself so well, that man has admiaaktahuHatteasH f; and this mflfe. 
tall indifforaot parsons wereedwmtettly satis- is found will) stagnate, sad dec., aolbatba 
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idrtjfctAtpMwn. To thi. .Jury- 
KM nwwared, ,T1* • rety •trongpre,t»aH»»i«, 

IB»lor4-,.JM*dlb<abaron Powell clenched the 
wul with thin grave saying, A violent pre- 
oainpiion u as,.much as if. a mao liail been 
tape aud done it himself. 

„ These Apspers being returned to the que*. 
d^Nts, tbe Jury were seqt back again, , where 
fltooat three hours more spent iu debating the 
matter, before they could come to a conclusion, 
and then complied, and brought in the prisoner 
Guilty. The court told them, That.they had 
done* like honest mid good men, and had 
'brought iu a verdict agreeable to their evi¬ 
dence.* Sentence according to course, was put 
off to the last day of the sessions; in the mean 
time ihe prisoner, that he might save his life, 
or leave those who sought his blood without 
excuse, had a Petition drawn and delivered, 
whirl) is as foSlowelh; 

To the Right Honourable Sir John Fleet, Lord 
Mayor of the City of London, and the 
rest of tbe Commissioners, for the gaol- 
deliverv of Newgate: The humbie Peti¬ 
tion of William Andeutox, a convicted 
prisoner iu Newgate, 

Shewed^; That whereas*your pqtitioaer has 
been by the jury found , guilty Sprinting the 
books laid in the indictmtut, and thereby is con¬ 
cluded from questioning fhq. legal evidence they 
bad tor it, though year petitioner numbly ap¬ 
peals to your lordships observations, ntpj cun- 
sciences, whether all that was sworn, jtjli fife up 
to more than bare circumstant^f evidence 
of his bare printing them; whiWh in cases 
6f treason, as your petitioner is informed. 


* “ For Anderton, who is the last that since 
the Revolution hath been executed for High- 
Treason of this kind, there needeth no more to 
shew, both the perjury of ihe witnesses that 
swore against him,and the severity and hastiness 
qf bis conviction and condemnation, than that a 
person arraigned, and condemned since at tbe 
someplace,hath openly confessed and avowal, 
that he printed and published the book, for 
which poor Anderton was cast and executed. 
Nor is it for the credit of those that sate an 
judges, or were upon the jury, that so infamous 
a fellow as Stephens was the principal witness 
a£ the trial, and the person upon whose testi¬ 
mony especially the arraigned was cast: for, 
besides ms * being universally known for a 
rascal, that will be purchased to perpetrate any* 
Villainy, provided, he may find impunity in 
4oiug it, his whole behaviour at that time, 
when be gave his evidence, was so exoesaive 
rsAe and rancorous .towards the, prisoner, as 
fbt give any indifferent man adjust cause to 
pV that he was provoked by malice, or 
>d by command, and encouraged by re- 
to what he did.” See * Letter to the 
honourable sir John Holt, kntLord- 
.Ju^oe of tbe KiagVbench, occaaiofied 
.B.pmse of A ftk*. The Second Edition, 
W4t P*T * 



has Lever been allowed*. And whereas ymir 
petidoner was} advised, That bare printing 
these books {admitting the same was proved), 
could not by the laws he construed as aa overfe- 
actof treason in the . hare printer ; and your 
petitioner requested tbe court again and again. 
That this matter might be argued by his coun¬ 
sel, which the court were pleased not to permit. 
Your petitioner yet, notwithstanding, not 
doubting of your lordships inclinations, not only 
to do him all justice, but to shew him all the 
mercy and favour yon can, that may consist 
with your lordships justice ; and humbly con* 
ceiving, That tins court, by further consider¬ 
ing your petitioner’s case, may, even yet, be 
capable of relieving your petitioner, especially, 
if, upon hearing what your petitioner cau say* 
your lordships shall be satisfied. That your pe¬ 
titioner happened to be convicted through any 
error or mistake (as no man was ever exempt 
from error, and the best of men are alwaya 
readiest to confess it). Your petitioner there¬ 
fore humbly beseeouetb your lordships pa¬ 
tience*. seriously to read and consider some lew 
(of rndny) reasons which your petitioner hath 
near£ from others, which lie herein has sot 
L dowiLis briefly as he cau, as frllowetk: First, 

I Tbey^lay down, that the treason laid iu 
tbe indict nflfot, being that of the intent of tl*e 
i heart, (expressed in the statute, by compassing 
and imagining the king’s death) requires by law 
t&o proofs, the one of the fact, the other of the 
inference, and that both these must be pLun: 
That of fact, (called the overt act), in ust be proved 
by direct and positive evidence by hvo witnesses 
at, least, and not by circumstantials only (as 
this of priming was against your petitioner, 
there being no positive proof at "all, not so much 
by one witness, given of his printing either of 
tbo books (aid in the indictment.) And tlion 
that of fact being thus proved, must by neces¬ 
sity of inference as evidently and certainly 
prove. Tbit tbe party iu doing such overt-act, 
could intend, or inmgiue thereby nothing less 
than tbe kjng’s death: and if either of lixse 
proofs fall short of such necessary certainty, 
such indictment must foil, tbe law, for gieat 
reasons, regarding only such plain and diiect 
proofs in these great charges. 

“ Now, can a printer, quutemif only the 
printer of these books, be thereby inferred to 
assent to. and approve of tbe matters and things 
contained in these books, and that necessarily 
too, qualeniu the printer ? By the same legal 
logic, every printer may be proved to have 
in his heart, pud approve of all. the opinions, 
notions, and imaginations contained in all tb* 
books he ever printed: for a ‘ quatenus ad 
* omne valet consequential* 

“ ’Tis true, (say they) writing and speaking 
have, in some ipstanoes, been accounted as 
overt-acts, and there might be good reason for 
it, ns a man' expressing his own mind by his 
owb writing, and by his own words, which, 
according to the manner of his writing, or 
speaking* may evidently appear to come from 
lusown heart: and your pttitionqrjkHh dot 
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doubt, but that die writing a book, a in car¬ 
dinal Poole's cute, end the sign rag the warrant 
dbr the execution of kin* Charles the 1st, u In 
the case of the regicides, which cates were 
urged by some of the court against your peti¬ 
tioner, were sufficient overt-acts, to prove the 
compassing and imagining' the king’s death. 

I Jut can these instances be any thing to .the 
case of a printer, whose business it is, as a 
pvinter only, to print ihe thoughts of others* 
being accounted in law only as a mere me- 
clmnic, anjl whose end thereby is to get money 
for his work P And for further reason iu thus 
matter, they observe, That as it doth not ap- 

r v that bare printing was ever pretended to 
an overt-act within stat. 25 Edvr. 3, so 
when the parliament of 13 Car*2, carried up 
treason to the highest, for the preservation of 
the king's person during his life, and (among 
Other things) particularly therein took notice of I 
printing, yet would they not thereby lay so * 
great a penalty upon the printers, as, no doubt, 
considering the unreasonableness of comprising 
such tools and mechanics, within anVpct in¬ 
tended for persons of higher designs: hot this 
parliament kept the printers in their rAiem- 
branco, os intending to consider them bypuem - j 
selves in another act, as they ferv soon after 
did ; for the same parliament, if#13 and 14 
Car. 2, made an act, which they stile, ‘ An 
* Act for preventing abuses in printing sedi- 
‘ lions, treasonable, and unlicensed books and 
4 pamphlets, and for regulating printing and 
4 prases ;* and therein, as they fix them tneir 
rules and bounds, so they allot them their pu¬ 
nishment: which, for the first offence, is dis¬ 
ability for three years; and for the second, 
perpetual disability, fine, * imprisonment, or 
•- other corpofal punishment, at discretion. 

44 Wherefore, the premises •thoroughly 
weighed and considered, your petitioner hum¬ 
bly implores your lordships, that, in favour of 
lite, in a new and extraordinary carte, and that 
too, or high treason, your lordships would be 
pleased to extend so much mercy to your peti¬ 
tioner, as tq,Btispend your judgment, aod pro¬ 
nouncing sentence upon him, until your lord- 
chips shall have heard what can he further of¬ 
fered by counsel on his behalf. And your, &c.” 

This Petition speaks for itself: when the last 
day of the sessions came, and the prisoner was 
asked in course what be had to say, why sen¬ 
tence should not be passed upon him r He de¬ 
sired that his petition might bd read; but the 
court not being willing"to take notice of the 
knowledge of any such petition, thereby to 
jtludebfs request, he foreseeing it, had provided 
one ready, and offered it to be read, but no man 
daring to take and read it, he took the freedom 
to-read it himself, and then offered these things 
further in Arrest of Judgment 

\ . . UkPleu in Arrest of Judgment. 

My lord, in Arrest of Judgment, I have 
these things humbly to move: 

; 1. Whether if a jury, not being competent 
JWg*» of the matter of fact whereof they are 
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toiodtfn r «»d hting ip their verdict against tb* 
defendant contrary to law ; 1 say, whether 
judgment ought to pass upon the defendant be* 
cause of that verdict? 

2. Whether if a judge (who is counsel fee 
the defendant, and therefore radispensibly bound 
ffi take particular cognizance of what the defen¬ 
dant urgeth hi bis own behalf, as well as what 
is alleged against him), in summing up tha 
evidence, doth omit (out of forgetfulness, or 
otherwise) the only material point upon which < 
the whole indictment is founded, and which 
the defendant so much urged in his Own' lie- 
half ; and also which inevitably led the jury 
into this mistake of their verdict; whether* 
I say, this be not sufficient 'to stay judgment r 

8. Whether any judge, dec. can constru* 
printing to be a sufficient overt-act, till it be so 
declared by parliament ? 

4. Whether the Stat. of 13 Car. 2, does not 
plainly intimate the contrary? And likewise 
the 13 and 14 Car. 2, lately revivedf 

The prisoner did make it his humble and last 
request, That these things being matter of law 
he might be allowed counsel to plead them, or 
any other matter of law, ih his case. And ho 
backed.his request with this modest reason. 
That Viingbmatter Of law, he thought the satis¬ 
faction of th^pnlge’9 conscience concerned in it, 
as well as his life ; but if hit counsel could be 
satisfied, oi; fairly pver-ruled in it, be would 
aoqiiiesce without more ado. 

The.matter now lay wholly before the city 
recor\%?V« 5 jr Salathiel Lovell, who after a flou¬ 
rish or two) of empty rhetoric, proceeded to 
pronounce mat dreadful sentence which the 
taw allots to treason ; to. have the heart and 
Jjowels torn out, and burnt, and the body dis¬ 
membered, and the quarters set up, or disposed 
ar authority orders. 

Whilst Mr. Anderton was preparing for bis 
death, his friends were struggling for his life: 
He had manyWriends upon the account of bis - 
known ability, industry, and integrity ; otbfers 
were taken with his manly behaviour, and clear 
pleading upon his trial; and many more were 
forward to move in his case, in pity or indigna¬ 
tion, at his usage. 

• The queen (as still upon occasion it was an¬ 
swered) coaid dq nothing without the council, 
nor the council without the queen; if the couth 
cil was met, the queen was not Ihejjp, or if site 
was there, there wanted such anc^such of the' 
council, without whom nothing could?be done $ 
sind thus things at every turn vrere shuffled off;. 
but where the danger is imminent, and titnp 
short, persons are willing to watch hard, and 
look out sharp. Taking this course, hirdiscoh- 
relate wife bad at last so fairly set the cOuncH, 
that it was thought they could not avoid giving, 
her a direct aritover: for though Urey were ire* 
reived he should not live, yet She tnatter being 
re warmly debated amongst air sorts of peraohs) 
they were not wiHiifg Ho say peremptorily hi 
should die. To put nek by now, this artifice 
served effectually ; a number of waiters attend^. 
ing about Aha cotfnttfcbamber, fell fed cjfcn 
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mtiwmlmmki ne*vcry coerdy language, 
wrwrooehkif and reviHngher, that sha did net 
king her hustond to confession : in short tbqy 
«> toned awl plagued her, that they throe her 

V* 

Fobs* the time of bis commitment to the vew 

, he was of a vary evet) and 
'•■leet btoavintir, befog modestly courageous; 
'cheerful without iiphinew; ami devout with- 
♦out eotoatatioa. He made it his particular re- 
•mnsst, that some minister, or ministers, would 
$»' with him every morning and evening to read 
jfhe fray era of the church, and perform such 
tauter offices as in such ease as hit did belong to 
that function, which, except one day in the 
weak, vras duty observed, and sometimes 
often** ; far when any clergy came acoideu- 

* tally to visit bins, if they did neglect to offer, t\u 
commoulv requested them to pray with him. 
fie gave little or nn entertainment to any hopes 
of life, asjbving sensible that it was rather ma¬ 
lice, than matter against him ; and that a crime 
mat be pardoned, but malice is not to be satisfied 
without the destruction of its enemy, if ho once 
Come in its power. He of bn expressed a great 
satisfaction in the cause fbr which lie suffered, 
saying, That it ministeredjto him botliVoinfort 
«n<l con rad** and that he doubted ifot luk that 
God would acquit whom the Ctturt had con¬ 
demned. As to the ordinary (Mr. 8mith,) he 
indeed, in point of consoie&ch, refined to cooi- 

* mumeuto with him, yet mildly and modestly 
«teUiugrbun, that he was desirous to givadiim no 
*fr*tme, and requested of him that jrr would not 

W ways concern biifitelf with lyu, or about 
t hub; at which Mr. Smith fell into such an un- 
atomly intemperate*fit of rage, that he reviled 
0 to p ris oner With bitter words, and very gene-' 

* ssswy damned both him and all the ministers 

* ttpt came at him, to hell: but be took iipa- 
‘Jisntty, and returoed uot the least word that 

might seeta to sound harshly. As bis wife 
once laid her bauds oil his feftlerb, and wept, lie 
. i*treated her to forbear, saying, He was leas 

* than a man that could not bear that; but that 

* her tears were more grievous to him than Lis 
;« faH s pi ; anotlmr time, ad he was hanging a 
Mink oa the chair, thereby to ease himself ’Komq- 
rM hat foam the weight of* his fetters, and per- 

•effing hsi wife to look very heavily at it, he 
•Sid eneetftiily to her, My dear, those are tuy 

* Sons, albnhng to the arms of* their ft mil), 
being nfcto two single shack-boh*, and one 

. double, OTTOt 

When Tucker told him that the dead war- 
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tome to him i inaamucb that bis m 
hmther tornmn that wqnring ft? receive tfto 
oomminyoo .with kinfo could neither beg, nqr 
buy a d mis atsn; and the poor old woman 
was forced to depart, without joining in. the 
Inst act of Christian communion with him* 
nr so much as taking her intended last farewell 
of him. 

Other very unbecoming actions towards him 
I could menUun, which*! shall forbear, being 
unwilliugto set forth that barbarity which tome 
delight to art. Whet he was brought down to 
go to the place of execution, he entered into 
the sledge, and rode along in it with that calm 
behaviour, aud decent courage, as struck the 
beholders with remorse and amusement, and 
made his enemies gnash their teeth with indig¬ 
nation, to sec him triumph ever their malice 
even in his death. In his passage all the wat, 
the people rather seemed sorrowful, than »• 
dinuble to offer any abuse, except near 8t. 
Giles’s church, where a rude fellow treated him 
with i try spitefW language, to which he made 
no ref urn, out lifting up his eyes to heaven, 
said t< 0 sweet Jesus: How much moro hast 
thou suffered for me, and fbr mankind ? And 
stall wt I leajn of thee patiently to bear the 
uDdeiemi^gcproHckei of this inconsiderate 
uian P ~ 

As he was coining to the place of execution, 
a. clergy man got up'iuto the cart to be ready to 
receive hiui; at w hick the ordinary seemed to 
be much incensed ; for he gave min very ill 
words, Infilling him get down, ami saymjj, he 
ought nut to be there, nor should lie be suffered; 
the miuister leplicd little, but stayed still; till 
(see how. one ill nature hHps another) major 
Htcbardsnn came up, aud with tjircatenings, 
and his cane lifted up, forcyd him to come dowh, * 
who immediately thereupon applied himself to 
thl sheriffs, (forby this lime they were come 
up) when some ill persons suggested that he 
was a Papist, to which the prisoner presently 
answered, Mr. HheriflT, upon the words of a dy¬ 
ing man be is not, hut a miuister of' the church 
oftfiogland. * 

The ordinary made all the opposition he 
could, but the sheriff grouted the prisoner’* 


request, bidding the ordinary hold lijs peace, 
and saying*it was a thing never denied to a 
dying mau. Being iu the cart, and also the 
prisoner** toother, he used an office which 
seemed to he collected out of several offices in 
the common prayer book, with such smalt 
| alterations as might serve to adapt them to the 
, Utorthacoma, find that he was in it. he gave him present ortcasion ; being since asLed thy leason, 
. dk Wiki for giving him nolle* ofit, that h* might 1 he said that he dul it both for the authority 
ftfte sure he bad uqw xiuthing else to do, but to , the thing, and also to avoid any cavils that 
•i to y r e ta die; toying further 4 , The Lord’s might he made at, or apy snare* that might 
ffffl h» dene. He received the My sacrament be laid for, any of liia own conception*. But 
biaimprisenutotitr hut whether it. when he came lo mention the creed, he put 
, or that they ton particular order, these particular qumtioa* tvthe prisoner: Do 
all (except Welker, wb# was all (J you believe these articles which you arc now 
v net only civil, not even oompasawu. tc , about to rehearse with me, to contain that 
; towards toe prisoner,) die evening and morning » faith which hath all along been received by the 
totovettt antotod* tomfennccnW rugged , cbqrqh, rf and particularly by toe 

'•pad harsh, not only to him, but ell that church England? And is toil fifth 
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wherein iron 4^ end wherein you hope for 
Miration r The prisoner making answer,* I do 
.to before, and am now ready te tiie in that 
faith; and in that fiuth hope formal ration. 
"Then said the minister, If so, say after me : 
Then they repeated the creed, raising 1 their 
voices somewhat higher than -Ordinary ; after 
that, the minister asked hint sereral questions 
concerning his repentance, his charity, his 
endeavours of restitution for any wrongs by 
him clone, his forgivilg of others any wrongs 
done to him, nnd the? Tike. And then, at the 
earnest request of the dying man, be denounced 
the absolution, then proceeding to divers other 
prayers, they^concluned with that sentence in 
the office for th.e burial of the dead; O holy 
and merciful Saviour, thou most 'worthy Judge 
eternal, suffer me not at my left hour for any 
pains of death to foil from thee. This being 
ever, the minister {whether that he could not 
endure to see the man die, or that he would not 
communicate with the ordinary, or for some 
other reason best known to himself), after he 
had particularly embraced Mr. Andcrton, fer¬ 
vently recommended bis soul to God, nnd tak¬ 
ing Ins last farewell of him, went dow^ out of 
the can. The sheriffs civilly commanded a 
way to be made, and were reiyliiy obeyed,* bd 
passing through the crowd,not only with ease, 
nut respect. During the time the prisoner w os 
at Ins private demotions, an order came to re¬ 
mit the quartering of his body, which being 
by some thought a reprieve, it was handed to 
him, and haying rend it, ond finding it no 
rooSe, lie relumed it, saying, I I hunk yon, 

Mr. Sheriff, the will of the Lord be done. * 

* 

Having leave from the sheriffs to speak his 
ipind, if lie had any thing to say to the people, 

> be liegau fo speak ; but being troiihlesomely 
interrupted by the Ordinary, and.also finding 
he could not lie Ueai d, he desired a speech he 
had prepared might be taken out of ins pocket, 
and given to the sheriffs, to he by them printed, 
which is as fdlloweth : 
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tabled: Under the notion of carrying ft pu^ 
kidnap' one Wng men, the in ve r se? 
kingdom; aad,directly contrary fMm&tmm- 
pert them ; andtosave their own fordifwMl, 
put them in the tot onsets of their battles; m 
the heathens did the Christians uf old, that their 
enemies swords might be blunted with killing 
them, before they Same to encounter them : 
They exhaust ail our stores both for sea and 
land, and carry away all our artillery; and if 
any man seem but to disapprove of these their 
proceedings, under the notion of law they mur¬ 
der him: Nay, if they do bat so much as sup¬ 
pose him not to be on their side, be must be a 
traitor, and no matter what the law aaya', they 
say he shall die. 

“ Can any thing be more plain to demon¬ 
strate this, than my present case? My sup¬ 
posed crime was printing, and all the witnesses 
could personally say against me, was, That I 
was a man against the government, and bad 
called thei 
] protest 
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•prince ofO range ‘ Hook-raise,’ though 

1 never did: not one ot them could 


“ To my Countrymen, 

“ LibertJ' and pnqierty hath for some years 
made an Hideous cry in these kingdoms, and 
nothing more than the rights ntid privileges of 
the subject is the pretence of our present de¬ 
liverers ; 'and doubtless it was for the sake of 
tbesp that so many of my infatuated and blind 
countrymen rebelled against their lawful and 
injured monarch, whilst religion (rebellion’s 
umbrage) was made the covert of the hidden J 
designs of thnse who have now demonstratively 
shewi* that they sought nothing less than oiir 
* ftliti: And that these were only pretences to 
gain their ends, {Jie very blind, although they 
cannot sec, yet must ccrtaiuiy feel it. Under 
the like pretences do our deliverers still conti - 
nueto deliver ms even from whatthey please, that 
tliey think will but in tl e least help to effect 
what they came for : Uedir the ndtimi of the 
necessity of a war, they deliver us from our 
money, and from our traffic and commerce, 
by which so great a part of the kingdom is aus- 
VOL^Xfl, 


say .nor did they offer to say, that I ever printed 
tiievoooks of which they accuse me, or pm- 
cured them to lie printed, or published any of 
them, or that the materials were mine* or that 
]' hirdl the room jvhere tliey were found; hut 
i was ani l) ma n, and that was sufficient: By 
which it isfTSin, that,they.were resolved, right 
or wrong, to have my life. 

“ That tliey ueffigoed not to try, but to con¬ 
vict me, is as'plaia; for they refused positively 
to a]!.yv me counsel to such matters of law, as 
^ras hew* refused to any before; and though 
1 caused ^veral statutes to be read, some to 
prove tliat there must be two witnesses at least 
to the fact; others, thafthougb there had been 
two, as there was not one, yet positively de¬ 
clared that it was not treason i Nay, the very 
Inst session of parliament was it enacted; That 
the printer of seditious and treasonable books 
f should for the first ofTeuce be punished no other¬ 
wise than not to follow his trade for three 

J rears; and for the second offence, never to fol- 
ow it more, and such farther pnnishment as 
th emed fit to the court, not extending to lifo or 
limb. Now though mine (had it been proved) 
,had but been the first, yet you see, coutrary, 
and in direct opposition to the law, they make 
it high treason: And when the jury could not 
agree to find me guilty, and came down toads 
tin; court, Whether the finding*these thing! 
there, and supposing them to bafffupe, since it 
could not be proved that 1 printed these books, 
or had made any use uf them, could affect my 
life? 1 say, when the jury asked th'w ^nostioo, 
and the lord chief justice Treby told them po¬ 
sitively, No, it did not; yet withal ha told 
them, That that was not their husinca, their 
business waffio find me guilty of printing: And 
while they stqjd, the court frowned open them 
to tliat degree, that the foreman told them, ha 
was not to be frighted; upon which they pah* 
licly reviled tltem, calling them, ill men, ill 
subjects, and a pack of knaves; and so ternfed 
them into a compliance. That this it tv*** 
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who were near know too well, although 
the partial writer of the trials hath most pem- 
dions'y published not only an unfair, imperfect, 
end lame accpipfik bat hath also quitted it with 
doe might untruths and falsehoods, and left out 
whatsoever made for me; not so muoh as men¬ 
tioning the contradictious of the witnesses ip 
dfcat they did swear, tlieir swearing to some 
things that.made for me, and when 1 took hold 
of them, they denied them; nor hath be, in 
4he leapt, told the world ol the judge’s over¬ 
ruling whatsoever 1 offered, without giving any 
4 tber answer than that it should he so, because 
they would have it so; with many other such 
things, which the conscientious auditors can 
testify.* 

41 2nd now I pray consider where is this li¬ 
berty and property r Where the rights and pri¬ 
vileges of the subject ? Nay, where the very 
laws themselves ? And consequently where is 
the security of any man ? W by, even m the 
deliverers pockets, where your money is, and 
where also, without all doubt, if you look not 
weH to yourselves, your estates ere long, will 
be likew ise. What are the proceedings bur ar¬ 
bitrary iu a superlative manner, and such as no 
reign ever produced before? These were they 

? rou were heretofore only nfyoid of, beiM? lem- 
ous withoM just cause; but now you sebtnem 
actually come upon yoiv 1 hupe y on your¬ 
selves will put a atop to them, by laying these 
proceedings before the paih&ment* for had it 
been sitting at this present* these proceedings 
durst not have been practised; and I pu» God 
to put so speedy an end to them, QtFCnVi am 
tike first, so I may be the last that may suffer 
by them. 

44 1 have hitherto Wved a member ot the or¬ 
thodox church of England, as by law esta- f 
jblisbed, and 1 declare 1 now die in the unity of 
the name: Therefore, according to its disci- 

S ine, I bold myself obliged to ask pardon of 
e whole world, of every particular person 
whom 1 have any ways offendfed; and I do 
freely and sincerely forgive every one that has 
offended roe, particularly my most false and 
* perjured witnesses, and among tbepi more pat* 
ocularly Robin Stephens; my most unjust and 
atorigtueous judges, and my repenting jury ; 

* This Trial here spoken of, is the fbte- 
going one, printed in the Sessions' Paper of 
ibatkaie* « 
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and I pray God may not lay this their sin of 
wilfol murder to their charge at the general 
bar, where they shall appear as criminals, and 
natjtidgqa** , < 

41 May the Almighty bless, presence, prosper 
and restore oaf juvfreign Iprd king James, to 
the jubt {losseasion of bit in Habitable lawful 
©towns; strengthen him that he may vanquish 
and overcome all his enemies here on earth, 
and crown him with eternal glory hereafter: 
And that he may never >mnt heirs to inherit his 
crown, bless, 1 beseech thee, O God, his royal 
highness the prince hf Woks, spd give him 
such a numerable issue, that there may never 
want one of bis loins to away the scepters of 
these kingdoms so long aa sunwr moon endure. 
Amen. Amen! WilliamAnhshon.” 

# June 15,4093. 

During the time that the ordinary busied 
himself, he was observed not to mind nim, bnt 
to employ himself in Ids private devotions, and 
after the dehvery of his sp ee c h to the sheriffb, 
hit cap /pulled over his eyes ready for execu¬ 
tion, bfc prayed thus: 44 Most great and moat 
merciful Lord God! Do thou look down upon 
me thy poor unworthy servant ih this hour of 
my groat extremity, and have mercy upon mol 
Sweet Jesus, receive my soul into thine ever¬ 
lasting kingdom, for into thy hands do I com¬ 
mend my spirit, because thou hast redeemed it, 
OJLord God of tiutii! Come, Lord Jesus, and 
receive my precious soul; Father of Mercy, 
have mercy upon me; O God the Hon, Re¬ 
deemer of the world, have mercy upon me I 
Tiord, comfort and support my soul in these 
my last minntex! Come, sweet Jesus, come 
qiucklj, and save me sweet Jesus; by thy 
moat precious blood, hy thy aconv and Moody 
sweat, and by the opining of the Holy Ghost, 
O Lord, do vhou deliver me •” Her© the ordi¬ 
nary put in, saying, You most give a sign when 
youjarc reajly; whereupon the sheriffs charged 
nim not to interrupt him ; and as be was pro¬ 
ceeding. bis bitter desired to speak to him, 
which was granted; who kissing him, and 
weeping over him, said. Be of gtod comfort, 
though there is no pardon for you hero, yet 
there is above. So when they hod taken a 
Christian leave of each other, he returned to 
his •devotions, when after a short pathetical 
prayer, constantly calling upon his Saviour, the 
cart drove away. 
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* 378. Proceedings before .the Lords of the Council, and the Ad¬ 

miralty; in relation to the Trials of John Golding, Thomas 
Jones, John Ryan, Dar3y Collins, Richard Shivers, 
Patrick Quidlet, John Slaughter, and Constantine 
.De Hartley, as Pirates, though acting under King James 
the Second’s Commission : 5 William & Mary, a. d. I6g$. 

SlNCE the commencement of king William'. the emperor Charles the fifth, or the queen pf 
war, several privateers having 1 been taken and Sweden, then he is no other than u pi irate per- 
detained in prison, acting by* king James’s son, and cannot Jegally grant any commission, 
commission, it was revolved, snout July, 1699, But whether a privateer, acting by commission 
by the Lords of the Privy Council, That they 'granted lnm dt facto by king James, not know* 
should Of tried as pirates, bring 00 commit mg that he had abdicated, whether such an 
moot from kings or soveresgtr'bowera whats<£ erior v ill excuse cL petnu delicti * For that a 
ever ; and accordingly, about November, 1099, reputable power is equivalent to wrcal oue In 
the Lords of the Admiralty ordeted Dr. Oldish siich a case. 

to proceed against them as pirates; thg he de- *r- Trenchai d. To clear this, doctor, we 
dined the doing thereof, and gave his opinion must examine the circumstances of tin case,* 
in writing under bis hand, That they A'ere no and see if they b^sucli as may occasion an|i 
pirates, nor ought to be prosecuted rf sqchz induce a common error, whereby many may 
Upon which, September, 1693} Dr. Oldish was be dc Jeivgd, as wdll as privateers. # , 
summoned before tfo cabinet council, with sir Dr. D/difo.* It is notorious to us, and all the 
Thomas Pinfo)d, Dr. Newton, Dr. Walker, Dr. world, that king Jamcfs wawonce a lawful kino, 
Littleton, and Dr. Tindall. 4 and acknopledgsthby us, and all ihc woild, 

The.lxirds of the Council present, with *the to be so; that when uis ai my deserted hiiu, Ufe 
secretaries, the eafl of Nottingham aiql sir fled to his ally in Stance for aid; then he went 
Jolm Ticnchard, were the earls of Devonshire into }fcV>nd to recoier his kingdoms, as his 
autl Pembroke, and the Lords of the Admiralty, declaiationwcts foith; there he grants com* 
Mr. Becreury Ttcnchard demanded therea- missions: those who fought under those com*, 
sou of hit. opinion. missions, and were takgn, were not used as 

Dr. Oldish. Piratep are common enemies thieves and robbers, bat as pnsonersof war; 

• to all mankind, having nq legal authority far w hereby his claim seemed to he allowed by his 

what they do; but? they Whew k commishion very enemies j and those person* w ho acted 
signed J. It. dated at the court of St. tier- under him in Ireland were treated as enemies, 
niaiue’s, together with articles and instructions ,not rogues, though they acted under no king 
annexed, in the same form as privateers have, but king James, and by his command; that 
giving caution and security to bring prizes, and upon their return to France, they repaired to 
judgment into the Court of Admiralty, before king Junes, their Ling, and thought him as 
Thomas S had ford, at Brest, or elsewhere: this yell iropowered to grant commissions by sea 
does no way agree with piracy, or the character as land, and upon rcreipt of commissions frofo 
of a pirate, who is a robber, and has thereby him, came ont * animo hoslih,’ as prirateer% 
lost his right in the law of nations. * non animo fbraodi,’ as pirates: That a co- 

See. Ttcnchard. But king James has lost his lpurahhs authority remaining in king James, 
sovereignty, in that he has parted with lus will excuse those who acted under him from 
croWn, and consequently with the, power of being pirates* since the abdication was ncv«f 
granting such commissions. published, nor so much as heard uTin France; 

Dr. Oldish. A kiug may be deposed of his and since in piracy, which deseift** ultimum 
crown, but cannot lose his right. So says * supplicium, 1 if proved, all favourable allow- 
Grotm n, ‘ Jus regis penes ipsius. manet, ut- ance ought to lie made, and a genet al afdcnow- 

» Vtfunque possessionem amisent.’ A king, ledgmeut of a false authoni) in auother conn- 
tliereiorc, in case he be deposed of his king- try (where the commissions were taken) will 
dom b) the law, he has a right to war, and if free them Horn u felonious intent m taking 
so, lie has all the ways and consequences of them, and ccmsoqucntly from piracy ; for so it 
war,* amongst the rest, ptgnorations and repn- is, that kingNames is owned and reputed a 
sals, which is a power of granting letters ot king in FianrW; and therefore in this case it is 
mart and reprisal. undoubted law, 1 Communis error faoit jus.’ 

Sec. 'Trtnchatd. This may be law, in rase fjord Dawn. What if Tourville should grant 
where the king is deposed; but what if the such commissions to any Englishman, were 
king abdicates ? they not pirates who acted under him ! 

Dr. Oldish. IHRTHid really abdicate, as did Dr. OUUsh . No, even the power of grant- 
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iog ^«h 4»H^w>s V»rt« excepted in in* Sir Thorn** PitrfM IremgasM wjwt behad 
patent, yet byccmunoa iqtoudmeot, as admiral*. to say, declared himselfof tUe aameopinian. i .. 
hi .can grautAoqh cwnmissipna^ and a* it to , Dr. Newton, andDr. Walker, did not tie- 

not to be presumed, that private men should —- c - r " — 1 * 

look into hi* f»atent, so neither ought they to tp all governments* because be desicoyetb,;as 
suffer for; not bating seen it; it is sufficient for fcr as in him fieth, all government, aod all 
them, that he irreputed to have such power. 1 order, by breaking all ifnwe ties and bonds that 
rJLiOrd Devon. What if monsieur Pompone, unite people 4 in a civil society under any go- 
OB «ny -other minister of state, should grant vernment: So a man that breaks the common 
spehcommissions P rules of honesty and jurtice, which ore esnen- 

Dr. Oldish. Why then it woulduot be good ; tial to'the well-being ot mankind, by robbing 
for?by common presumption, a secretary of but one nation, mayjuslly he termed * hostis 
tohte Would not grant such commissions, that * liumani generis ;* and that nation has the 
power being proper only to the admiral. some right to punish him, as if he had actually 

£eo* Trent hard , • and Lord Faulkland , in robbed all nations. 

great treat. 1-pray, doctor, let us deal “ Doctor Oldish said, That the late king, 

more closely with you^ for your reasons are being once a king, bad, by the laws of nairens, a 
such as amount to high treason. Pray, what right to grant commissions; and that though 
dojyouthink of the Abdication ? c he had lost Jbis kingdoms, lie stilt retained a 

Ur. Oldish. That is an odious, ensnaring right to the privileges that bekmg to sovereign 
question ; however -it may be, I think of the princes. It was asked him by oueof the Lords, 
Abdications you do; for since it is voted, it Whether he could produce an author of any' 
binds at least in England: but those gentlemen credit, that did affirm, that he that bad no king, 
were in a foreign country, ami knew nothing dom, ojAight to any, could grant commissions, 
c of it; aud though king James be not king flere, or had a right to any of those privileges, that 
yet the colour of authority remaining, and belong to sovereign princes ? And that no king 
common reputation of him as king there, ex- *would< suffer those privileges to be paid to 
coses theii^ as I said before.' n \ Christina, whet) she ceased to be queen of 

Sec. Trenchard. What say yoi^fif the pirates Swedefand; and that it was the judgment of 
under Anthony,icing of Portugal ? , all the lawyers that ever mentioned that point, 

Dr. Oldish. As to the qpfe of the French- that she had no right to them; and he did 
'men, ouder Anthony, king of Portugal, the hofre, that those that had sworn to their pi-e¬ 
book says, * Tractati sunt non quasi jusli bos- sent f majesties, did not believe the late king had 
* tes, sed quasi pi rati qui sub Aiitonig^fyont ;* still a right: and that that point was already 
and the difference -of this case appears in the determined, and would not he sufiered to be de- 
reason of it: For there the Spaniards never bated there. To which be answered, That 
owned Anthony as Jting; here it is quite king James was allowed very lately the righto 
otherwise, for king Jamea was really and truly of a kiug, and that those that acted by his com* 
a king, owned by us, and all the world.* mission in Ireland were treated a£ enemies; < 

—r-,-=-——- aud |>eople that follow ed his fortune, might still 

** Dr. Tindall, in bis Essay concerning the : suppose lie had a right, which was enough to 
Law of Nations, pp. 25, 26, 27, 28, 29, and. excuse them from being guilty of piracy. 

30, says : *• The Occasion of sending for the “ One of the Lords then demanded of him, 
Civilians, after some of them that were con- If any of their majesties’ subjects, by virtue of 
suited bad given their opinions in writing, was, a commission from the late king, should by * 
as tire Lords told sir Thomas Pinfold, and Dfc. force seize the goods of their fellow-subjects by 
Oldii-b, (wire bad declared that they were not, laud, whether that would excuse them from 
jilffttes, without-offering to shew the least rea- j being guilty at least of robbery ? if it would 
sow " by they were of that mipd) to hear wbaL not trum robbery, why should it more excuse 
reason they had to offer for their opinion. I them from piracy ? To which he mpde no re- 
9Fben sir Thomas Pinfold said, It was im- I ply. Then the Lords asked air Thomas Pin- 
pqsspble' they should be pirates, tor a pirate was told and him. Whether it were uot treason in 
*■¥* s Jmmani generis,’ but they were not. their majesties’ subjects, to accept a comniis- 
egewiex tv fill mankind, therefore they could j sion from the late king, to act in a hostile man* 
not be pirates. Upon which all smiled, and * ner against their own natiou? Which they 
one of*the .Lords asked him, .Whether there I both owned it was (and sir Thomas Pinfold has 
ever was, any such thing as a pirate, if none i since, as I am informed, given it uniter .few. 
cap Id be pirate Imt he that was actually in war . hand, that they are traitors). The Lords t ar* 
willi aH mankind ? To which he ded not reply, thgr asked them, If the adzing -the ships and ■ 
but only-repeated w hat he haiLsaid before. ‘ goods of their majesties’ subjects were treason, 

4 fifostis liumani generis’ is ueohera defiui- j why they would notallow it to be piracy P be- 
tiVn, or as much as a descriplon of a pirate,! cause piracy was nothing else but seizing the 
but a rhetorical invective to shew; the odious- ships and goods by no commission; or wbat' 
new of that crime., As-a man r who, though was all one, by a void or null, one; and said,- 
be receives.protection Jrmn a government, aud That there could be uooommisskra to commit 
has sw^irto he true to it, yet acts against it as treason, but what must ha so: To which they \ 
much as he dares, may hoasid to he an enemy \ had nothing to reply,,/. ‘uuvy Dr. Ohfiah pm- 




dare their opkiioos, but desired time tocoii- 
aider of it, I>r. Newton said, It waa againit 

liia conscience to have a hand in blood. 

_____ • 

tended to quote a precedent, which he said 
came up to the present case, about Antonio, 
king of Portugal, who (as be said) after be had 
lost his kingdom, gave commissions to priva¬ 
teers to seize upon all Spanish vessels, whom, 
as the Spaniards met wkh, they hanged a* pi¬ 
rates ; (so far hia precedent is against him:) 
hut an author, witliout naming him, was of 
opinion, as lie said, That*if Antonio bad ever 
been a rightful king, that then the Spaniards 
ought not to have treated those that acted by 
his commission as pirates. This was all that 
was said by the doctor in behalf of the late 
king’s privateers; upon which I must beg 
leave to make a lew reflections. As to those 
privileges which were allowed the late king in 
Ireland, they were dot allowed him upon the 
account of any right, nor was it an owning that 
he had any right to that kingdom, but barely 
a. be was in possession ; for then he had 
' rempublicani, curiam,’ &c. and consequently 
a right to be treated as an enemy ; and not 
only he, but whoever had been in possce-sicgi, 
would have had a right to have Ifren used after 
the same manner, and is no more than w hat is 
practised in all civil wars, where there are just 
forces on either side. These privileges being 
allowed him when he was a public person, anti 
in possession of a kingdom, could be no jpst 
reason to induce any to imagine that they 
would be permitted him when he was reduced 
to a private condition : much less is it such a 
presumption as is sufficient to excuse them, 
who acted by his commission, from suffering as ! 
pirates. Tift; very taking a commission from I 
him, after he was reduced to a private condi¬ 
tion, to act against their own nation, was a de¬ 
monstration that the government was no longer 
iu his, ^ut other hands, who could ndl. reasona¬ 
bly be presumed would allow that be had still 
any right, or that they that acted by his com¬ 
mission should be dealt with as if he still had a 
right; but that they-shonld be used as if they 
acted by no commission, or what is all one, a 
null or invalid one. Their pretending to be¬ 
lieve he lias.still a right, is no moro an excuse 
in the case of piracy, than of treason, which 
every traitor may pretend to: 

• “ As to the story of Antonio, the doctor is 
(to suppose no worse) abominably mistaken in 
the very foundation; for they (hat suffered hy 
the Spaniards as pirates, were French^ who had 
«T”*lheif commissions from Antonio, but from 
their own king, aa AQiericiis Gentilis, who 
uteniions this story p lib. 1, cap. 4, wutli, 4 At 

* ipsa historia vincateas non fuisse piratas, per' 

* 1 iteras qua* regis sui ostendehant, eui rngi 
4 serviebant, non Antonio,<st si maxitne pro An- 
4 tonio, quod illos non tangehut.’ AudConestag- 
gius, who is the historian he refers to, and who 
has given an excellent acconntof that war, saifch, 
It. was the royal nav y of France (which is very 
improbable did neU^lft^puthority buithat of 


0r. Ztft/hftNftott, That kinyjitfn^ 

W«s as s private person ; we had ito 

him, nor he with Us; or if he designed to hare ■ 
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the French king*’*) eet out, as he words 
4 regis sub auspicus,’ with which the 8panidk‘£ 
flflet engaged, and had the good fortune, after ^ 
a long and bloody fight, to rout it, and took 
above five hundred prisoners^ ef which almost- 
the. fifth part were persons of Quality, whom • 
the Spanish admiral was resolved to sacrificed* 
pirates, because the French king, without de¬ 
claring war, bad sent them to the assistance ef 
Antonio: Against which proceedings the offi¬ 
cers of the Spanish fleet murmured, and r ep re- 
sented to their admiral, that they were not pi-, 
rates, hecuuse they bad the French king’s' 
commission ; but that they chiefly moisted on* 
vtos the ill consequence it would be to them-' 
selves, who, if they fell into the hands of the 
French, must expect the same usage. As to 
the French king’s assisting Antonin without 
declaring war, they supposed, that before the 
sea fight, the two crowns might be said to be > 
in a state of war, hy reason of frequent engage- • 
meuts they had in the Low Countries. This i* * 
the account Couestaggius gives of it, which, 
how lii'fe it*is to th£ purpose the doctor quoted 
it for, is so viable, that there is no need of any 
wouIk to shew it. lint' granting (as the doo^ 
tor sup|>ose^b) tlft Anionio never had any 
right, or at least the Spaniards would uever al¬ 
low he had any ; yet it is evident from the bis- - 
torian,jtl;-.* they allowed him, during posses- ' 
sion, tne Rome privileges as the late king had 
duringthe war in Ireland : and if the Spaniards, 
by the law of nations, attei;Ant<>nio was driven 
from his kingdom, might treat those that acted 
by his commission as pirates, why may not the 
English deal after the same manner with those 
that act by the fnte king’s commission, dace 
they look on him to be iu the same condition me 
the Spaniards did on Antonio, without s king* ^ 
d«»ra, or right to one? What difference can' 
that make, that one had never a right, aoidtho <* 
otjj er, though he had once a right, has lost it P - 
*• These two Civilians, 1 believe, are-the only > 
persons pretending to be lawyers, that are of < 
opinion, That a king wilbopt a kingdom, «r 
right io one, has, hy the law ef nations, a right“ 
to grant commissions to privateers, especially 
if they are subjects (as they have acknowledge* ^ 
it) to that king, against whom thyr, by tMMf * 
commissions, are to act.- Upon wfaP account •* 
can such a person claim these privileges P or t 
for what reason should mankind pay thorn to" 
him, more than to other private persons P- are 
these privileges like the charms, or indelible 
characters, the Papists say, are inseparable 
from the persons of their priests P which,- what¬ 
ever it be in ecN£«iasticals,isno«oUl bigotry 
I and fanaticism » civil affairs. > And it is the' 
height of folly, madness, sod superstition, to 1 
believe that the people, who*have entrusted' 
some one amongst them with power for no other " 
end but for protecting them, can, upon no ac ¬ 
count whatever, resume •' •* * • f U - J '° 




«ny, JErt&ium non be is not in a capa¬ 
city of making war, he can neither send iior 
receive ambassadors; and those who adhere 
to him, are not enemies, but rogues, Mid con¬ 
sequently those, persons are not privajeOri, but 
pirates. 

Dr. Tinddll was of the same opinion wfth 
Dr. Littleton. 

Dr. Oldish hereupon was removed from his 
ptace of king’s advocate, and Dr.. Littleton 
Succeeded liir.i, who tried the prfs >ns, and 
condemned the m. After their condemnation, 
they presented the following petition to the 
House of Peers, viz. 


To the Right Hon. the Lords Spiritual and 
Temporal in Parliament assembled: The 
bumble Petition of John Golding, Thos. 
Jones, John II van, Dar >y Collins, Rico. 
Shivers, Patrick Hu id Icy, John Slaughter,, 
and Constantine Tie hartley, now Pri¬ 
soned in the Marsha!sea, lately tried and 
condemned as Pirates and Traitors: 


Shewetb; That whereas your petitioners 
have been lately tried aud condemned as for. 
piracy and treason, for acting tinder com-* 
mission*#from king Jambs, and ttiieMcing of 
France: whereas, as your petitioners humbly 
conceive, and arfe advised, they ought not, by 
fbe laws of nations, or th* hws of this land, to 
hare been condemned 1 qs for either; but to 
have been used as enemies and prisoners of war. 

And whereas there is a reserve iivtifq statute 
if 25 Ed. 3, of treason, That where any Cases 
in times to come, shall happen before any jus- 
lice, which may b<* supposed treason, hut are 
not therein specified, that such justice shaft 

n , without going to judgment, till the cause 
owed and declared before the king and 
Ins parliament. 

And whereas your petitioners, at their trials, 
did fanmblv insist, ana often request the judges 
that tried them, that their cases might be spe¬ 
cially (band by the juries, and that they might 
have counsel assigned to argue them; and par¬ 
ticularly proposed the aforesaid reservation in 
the said statute fbr treason, to their serious 
considerations; yet nothing of all this codld 
be obtained from your petitioners judges, or 
prevail with them to suspend the condemning 
ywr petitioners, so much as for one hour i al¬ 
though no such, or such like cases as any of 
your pefhiftiers* are; (considered with all their 
circumstances) or have ever, as your petitioners 
are advised, been adjudged treason, as will 
sufficiently appear to your lordships, (as your 
petitioners believe) if your lordships will be 
pleased to take inttryour seriontfvonsiderattons 
Voar petitioners Cr.se hereunto annexed, with 
ib^Ycasons added thereunto, /tour petitioners 
therefore humbly appeal to }Cur lordships jus¬ 
tice in the premises, beseeching your lordships 
seriously to read and consider your jtetitieuers 
Aid does; and extend your justice >iid good¬ 
ness to y apt petitioners, •for their rfcBef, as to 
your lorosbiprgrett wisdoms steffi sbein meet, 


and to intercede for your petitioners* 

And your petitioners shall ever pray, See. 

\ p 

'Our Cases, with some reasons and considera¬ 
tions, hmnbly offered to, your lordships now 
assembled in parliament, why we John Gold¬ 
ing, Sec. lately condemned as pirates and 
traitors, ought not, according to the law of 
nations, so to have been. 

* Our Case is this : we say (as was also said 
at “our trial,) that we ore all natives of Ireland, 
and were in the actual service of king James, 
and all along weteit under his commission*, 
from the time tliat the prince of Orange in¬ 
vaded England, to the time of the surrender of 
Limerick; and the articles made upon that 
capitulation# signed by lieutenant-general Gin- 
kle, which were soon after published by au¬ 
thority : that we, with several thousands more, 
pursuant thereunto, were conveyed as enemies 
into Franee, with arms, horses, bruss guns, 
mortar-pieces, and ammunition. That being 
thus conveyed into France, we were continued 
■till t^act and serve under king James’s com¬ 
missions, as our king; and be ail along, both 
wbilbt we were in Ireland, and after we were 
thus^onveyed into France, continued to com¬ 
mand or commission us as bis subjects. And we 
the said Richard. Bhivers, See. who are con¬ 
demned as pirates, say, (as we also said at our 
trial) that the ship and goods, for the taking of 
which we were charged as for piracy, we took 
aq privateers, by virtue of a commission and 
instructions from king James, signed an^ dated 
from his court at St. Germain’s in France; 
where he exercises a regal authority. And we 
the said John Golding and Thomas Jones say, 
that we accepted the king of France’s commis¬ 
sion, aud acted under it, (for which We weru 
condemned as traitors) by the permission and 
consent of king James. And we all say (as 
we likewise said at our trials) that we never 
owned of submitted to the authority of jbis go¬ 
vernment in any respect whatsoever, or ever 
received any protection from it, or from king 
William, but all along served jut subjects to 
king James, and enemies to king William : and 
were taken as in actual hostility, acting under 
the aforesaid commission and instruction. We 
also say, »tbat there are many thousands in 
Flanders, England, Scotland, and Ireland, who 
have all along, and still do act promisc’uonsly 
under king James aud the king of France’s 
commissions; and in either case, as often as 
any of them have been taken prisoners, they 
have been treated as enemies, and prisoners of 
war. 

Aud our case being, thos, we humbly con¬ 
ceive, that neither by tire tew of nation*, or 
by the law of this land, we ought to be treated 
otherwise than as enemies and prisoners of war. 

‘ And first, we humbly beg leave to offer, and 
say, that kiug James was at the time of the 
invasion of England, by the prince of Orange, 
actually and rightfully king of these realms; 
and thart by the late mtasioo of England, king 
James tmd the ptinrewr GiTBfekecame safari 
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enemies to each other; vd that the soldiert i m to do, if the pernuttii» so many thousand 
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taken in asms by either party f ought, and were 
looked on as enemies and prisoners of war. 

That as long. as any war continue, the pri¬ 
soners taken on either side are prisoners of war. 

That king James withdrawing from Eng¬ 
land, did not pift an end to this war between 
him and the prince of Orange ; and that the 
war in Ireland was a continuation of that war. 

That it is lawful for the subjects of these 
kingdoms, to stand by,* and assist their lawfnl 
king, ( as long at least as they please, in any wav 
Or design raised against him, or his govern¬ 
ment ; and are not compellable to qmt their 
abrvice to such lawful king, so long as he will 
continue to act as king, anil command them as 
subjects. 

That in case of any invasion, ahd disposses¬ 
sion ensuing thereupon, the subjects of these 
realms are not bound, to abide within these 
realms, and submit and'become subjects to the 
dispossesses at the peril of treason ; but may 
lawfully still attend their king’s fortune and 
service, if they chuse so to* do. y 

That the possession of these kingdoms, ob¬ 
tained through any invasion, does not eithe^alter 
the possession of, or right to the subject^ alle¬ 
giance; for that allegiance is % natural rela¬ 
tion, and follows the natural person of the 
king, and is not incident, or appurtenant to a 
place, like a villein to a manour ; for this, be 
pleased to see the great case of the uniou of 
Scotland, in Moor’s Reports, p, 790, solemnly 
considered, and adjudged in parliament. • 

, That any dispossessor of any lawful king of 
these realms, cannot legally pretend to the al¬ 
legiance of such subjects of such lawftil king, 
as never were within his power, or subjection, 
or ever recognized, or submitted to him, or 
had any protection from him, because such can 
be no debtors to him, and allegiance is a debt, 
pnd therefore suclt cannot stand accountable to 
any such dispossessor as for treason, till be is 
some wty or other possessed of their allegiance. 

That the allegiance of any subjects of this 
kingdom, cviimot he transferred to the dispos- 
scssor of a lawful king, by the act of others, 
without some consent, or act of their own. 

Thai a king'jnay continue to wage war after 
be is dispossessed of his kingdom, and be re¬ 
puted still as' euemy by the law of nations, and 
consequently all those of his subjects that con¬ 
tinue still with him, without transferring their 
allegiance to . the possessor, be reputed aud 
treated as enemies; for it would be absurd to 
say, that the king may continue ip war, where 
th e subjects cannot. 

'flat kiqg James having no JErarinm, or 
treasury, (in case it bp so) as has been alledged 
against the validity of his commission, is no 
mbre sen6e, than it would be to say, that no 
prince by the law of potions can continue war,- 
but at his owu change. 

That the war between king William and 
king James continued on, after king James 
auifh'w forces left Ireland, and that the arti¬ 
cles Upon the aumyn^ttf^sj^meriek, admit it 


men with arms, horses, guns, and ammunition 
to go into France to king James, to serve as 
soldiers, commissioned by him, may be any 
proof of such admission. 

That the said article-being signed by Uni* 
tqp ant-gen end Ginkle, Limerick and other 
places having been surrendered upon the faith 
of those articles, all concerned in them, ought 
by the law of nations to have the full benefit of 
them ; and that, although they had never af¬ 
terwards been confirmed. 

Thai king James is still actually in war, and 
in confederacy with the king of France; that 
many thousand English, Scotch and Irish still 
act under commission from king James, in 
conjunction with the French forces: that they 
have hitherto been discharged and exohanged 
by the confederates, prisoners of war) 
though taken fighting against the Euglish 
|»that act under king William’s commissions 
1 and if so, why are king James’s cqjQ mission* # 
annnll, and nothing at sea ? 

Thgt king James "and the king of Franca 
being 9 confederated together in'war against 
England, it matters not in the judgment of the 
law of nations, under which of the confederates 
[•commission the subjects of either act; whe¬ 
ther under Ifing James or the king of France’s; 
but the enemy without distinction, if either 
subject act under either commission, ought by 
the law of nations to treat them ms enemies and 
prisoners of war. • 

That where two kings, join in war against 
one andfcher, after one or them has lost part af 
his dominions, (as king James had,. when ft)# 
king of France sent him forces into Ireland) 
and soon after he became Wholly dispossessed, 
if ould it not be absurd, for any one to say upon 
this case, that it was absurd by the law of 
nations for the one king to assist or ioin with 
the other, after that he had lost part of nis domi¬ 
nions ? Or if bg does, that yet notwithstanding 
the war is wholly at an end as to the loser, 
and he becomes & private person, though never 
so many of his subjects follow him in warlike 
mdhner by capitulation from the enemy, or 
that these subjects are disabled by the law of 
nations, to accept any commission from him, 
(or bis confederate king by his consent) or 
serve him any.more as their king: or, if they 
do, that this will not excuse them from being 
pirates and traitors to the dispossesstlr. 

That the law of nations, to the judgment of 
i\hich our case only belongs, is the great and 
imperial law of right and eeptity that judgps of 
the rights of kings and nations, with rasped tq 
each other, and of the rights of war, and of the 
rights of peacq; and all nations with respect 
to this law are considered as one great cor¬ 
poration, and e&pli kingdom or nation but as a 
single member depart of this corporation. And 
therefore this law, or any ride or right, > or no¬ 
tion of it, cannot ( be altered, concluded or 
estopped try any votes, ordinances or statutes 
of any particular nation or kingdom. 

That every lawful sstabtishodiuBg, 
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JiM^ftbckur, 

during bit life; and th*l in case it be any »uch 

king's vmfwimm ta be dispoMessed through 
way w»r or mrninn, that ue has * Jus Betli 
4 pro Regnj RectiperalidDe,’ and a right to -the 
assistance of say ether prince, who shall think 
fit Is join with him tor the recovery of hi* 
|uagdkim,aa being as much his legal remedy, 

.m Mr JMy private person for the diaaeiziug 
fits fr ee h o l d by the particular laws of any par- 
tiaafar kingdom. 

That it is also a notion and role of this law, 
that no lawful king can lose the name and 
title of king, unless he resign or abdicate his 
kingdom ; and that every abdication or resig¬ 
nation ought to be the voluntary and inten¬ 
tional act of such king so to do, or else that it 
is no abdication or nsignation. That every 
inch abdication or rdfcfnation by this Jaw must 
appear otherwise to the judges of this law, than 
only by a vote or statute, made only, by the®: 
prince and persons in possession of the lring- j 
dom of such supposed abfficated king; or other¬ 
wise these judges cannovby the law of options, 
admit it to be in any case, .wherein the writ or 
issues of the same case turns upon such abdi¬ 
cation : especially, if such king continued to 
act as a king, and to grant com missions as“ 
such, &<£ For if once such a vftte or statute 
should be admitted as evidence in onr law, 
'(would these judges say) no prince, once out 
of possession, however ebb came do to he, could 
retain any right to liis kingdom : or the very 
name of a prince, unlesss his enemy would 
please to let him ? For it would he lfo more 
than for the enemy to vote that the prince has 
resigned or abdicated, aud there would be au 
and of the prince alid his right; as to be sure 
no prevailing enemy would omit to do, if such, 
or any such vote, or lnw made among them¬ 
selves, would by the law of nations utterly 


ooncMct .atuLtiakiixg the dispossessed prince, 
and dksolye all relation between him and bis 
subjects, as consequently it mast da; sad that 
therefore, however the party making sack 
vote, and receiving protection from the prison 
in possession, may be estopped and bound by It 
by theit own acta and consents, yet in the eye 
of the law of nations, (which altera not) be 
continues in all the circumstances and rights 
of a dispossessed prince, until lie shall appear 
to have resigned or abdicated, according to the 
law of nations. 

Lastly, We mostThombly propose, and ap¬ 
peal to your lordships' considerations, whether 
the articles of Limerick, which were produced 
at our trial, aud arc ready to produce to your 
lordships, and the very reputed power (iu case 
he bad no other) king James has hitherto had, 
and used, of granting commissions, and all 
that have hitherto acted under his commission 
having been used aud*%reated as soldiers and 
seamen acting under real and valid com¬ 
missions, be not sufficient to excuse us (who 
have yever been within this kingdom since the 
beginning of the war, until we were brought 
pritqpers from the condemnation of pirates): 
and whether acting under the king of France’s 
cftnmiission, being in amity and league with 
king James, and by his consent, can he in us 
treason against king William, who never, in 
any respect, received bis protection, but ad¬ 
hered all along to king James, us to our king, 
and fought against king William, as king 
James’s enemy. 

These considerations are humbly submitted 
to your lordships, boiug, as we conceive, of the 
greatest consequence to all th*e subjects of Eng¬ 
land, as the case may sometimes happen. 

—————— «• 

However, some of them, if not all, were 
executed.* 



379. Proceedings in Parliament against Thomas Lord Coningst.y 
and Sir Charles Porter, on an Impeachment of High Trea¬ 
son: 5 William & Mart, a. d. 1693. 


House of Commons. 

December 16,1693. , 

THE gari of BeHamont* presented to the 
House Articles of Impeachment of High 
Treason, and other Crimes and Misdemeanors, 
agmilst Thomas lord Coniugsby, one of the 
late Lords Justices of Ireland; which were 
delivered in, and lead at the glerk’a table, as 
followeth: viz. 

V ' f An Irish peer, appointg/fin 1695, gover- 
• JMg ofjNew York, being thought by the king 
A man of resolution, and integrity; and with 
fheae qualities, more likely than any oth it to 
a stop to piracy, with wbiqh the American 
. wsloaisa, at that time, abounded. 


1. 41 That he the said lord Coningsby bath 
traitorouKly abused the power and authority 
of his government, and exercised the same ty¬ 
rannically, discouraging aud terrifying the Mi¬ 
litia, by framing and imposing on them a new, 
arbitrary, and illegal oath, notwithstanding that 
bis majesty ‘left instructions, when die came 
from Ireland, for arraying the militia; JPfutfT 
instructions did, among other things, direct. 
That the oaths, established by art of parlia¬ 
ment in England, should be 'administered to 
them; but the said lord Coniugsby, iu the 
oath he imposed, left out that part which re¬ 
quires them to renounce the jurisdiction of the 
Pope, and all other foreign powers, purposely 
to leave room for Papists to come iuto the 
militia; and furth^irAjps iustrucUon*, or- 
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dared aU t yf 

' militia to martial law, contrary to two known 
\U**& Mt Irihgdom, tfctf kfiroi$estyVsltid 
Instructions; there being no militia eattbfirfhw} 
ip that kingdom by law, bat has been hitherto 
a voluntary service. 

• S. 44 That the said lord Comngsby Intending 
tp bring their majesties good Protestant sub* 
JBCtSO? Ireland Into a dislike of their majesties 
government, did, traitorously, arbitrarily, and 
igainst the known laws of the said realm, 
exact and force free quarter for the artnyi 
mod did tribe, by force of* arms, levy money on 
the Protestant subjects; rejecting the several 
proposals made to them, ny the most con¬ 
siderable gentry of some conntries, for the 
mpre regular subsisting a greater number of 
aeldiera than were free-quartered npon them; 
which discouraged other coantics frojn making 
the same offers; so that the country thereby 
became entirely mined.' • 

3. “ That the said lord Coningsby for his 
own private gain and advantage, (lid trni- 
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his saM gttffirwujgpartMl 
[off 'thaffp #fl$estie» hoMour arid 
did, dunng*his Whole government, openly*#* 
vonrpni support tbe'Fapistsi» iholrrrftftbericff* 
and fftber outrage*, totmtftteji upon th*0k** 
Wstants t refusing iff ffflew then* 7 Wxwtynf 
taking their fcgM*etaMi«s«tiritwt^ 

“oAnd that he, the said ford Contagaby^ Wna 
wife of the said lords jttttices, daring the Me 
that all and every the Crimea and offences, 
before set forth, were done and homtoitted.” 

The earl of ftellaitiont also preseated to the 
House similar Articles of Impeachment against 
sir Charles Porter, knight, another of' the late 
Lofrds Justices of Ireland. . *v ' * - ■' 
Lord Coningsby. Thin 4s a great charge: 
* traiterotisly and violently * are the best words 
that can be found in it;' This matter was be¬ 
fore the house fast session, and the house 
seemed satisfied. When'! found that ftiy ser¬ 
vice was turned into faults, mysjilf, with sir 
Chailvs Porter* ch aired n pardois; ns those in 
inystation have done before, The king graoWd 


torousty cause great scarcity of previous in 

the army before Limerick, by obliging ill**! it. # 1 was in tbe country when this lord put in . 
butlers to take licences from Inin at excessive ' a caveat, because the mutter war depending in 
rates, and by laying taxes on all each hcer^ parliament. But 1 desired bo pardon, and 
and other provisions, as wente to the caitvp; would have had 4 iff stopped. I>»r^ Bellamont 
whereby, all or most of the sutlers being forced (rave no reason for the caveat, why the pardon 


to forsake the service of the camp, provisions 
iff all sorts became so very scarce and dear, that 
great numbers of the soldiers perished for want. 

' 4. “ That the said lord Cdningsby assuming 
to himscii an arbitrary ami tyrannical pSwcr 
ovef the lives, as well as the properties, of their 
majestic i subjects of Ireland, above and against 
all law, did, in council, traiterotisly, and by 
word -of mouth, order one Gafney to be hanged 
. without trial, the courts of justice being then 
open, and who was,* at that time, an evidence 
against one Sweetman, for the barbarous mur¬ 
der of some of colonel Foulke’s soldiers: but 
tbe said Sweetman giving all his real estate, to 
the vflufi of 200/. per annum, to Mr. Cullilord, 
besides the sum of 500/. to Mr. Fielding, his 
the said lord Coningsby’s secretary, for being 
bis bail, but never prosecuted for the said horrid 
nrarder: and the said Gafney was immediately 
executed, according to the said verbal order. 

,5. “ That the said lord Couiqgsby during 
Ills government of Ireland, did, by himself, or | 
hrs agent, traitorously settle and maintain a ‘ 
correspondence and carry on a traded with the 
Mihjecis of the French king, their iqpjesties de¬ 
clared enemy. * 

6. 44 That the said lord Coningsby, betraying 
apd ahhsing the great trust reposed in Aim; 
and the hotter to enrich himself, and to enable 
him to go through with his traiterous designs, 
did embezzle vast quantities of their majesties 
stores, add forfeited estates both'real and per¬ 
sonal ; whereby the reduction of that kingdom 
became more 'difficult, and the war more bur¬ 
densome upon England, and tbe army greatly 
discouraged for want of their pny; wmch by 
due application of the said embezzled stores 
•fed estates, mtgtoritU*riri c irrctttahcd. 

VJMr* W.f \ 


slnmhf be stopped. The king has sent ft»to 
Ireland to have an account of this charge, 
which wag\be sanie m effect at the council, as 
this here ; and it ifnow come to a farther ac* 
cusaliofi. Most of these things called * trai¬ 
torous,’ most Protestants will tell you* pffe- 
served Ireland. (And so lie proceeded M several 
things far his defence, &o. j If any thing fe- 
! quires farther explanation from me, \ desire a 
copy of the charge. . 

Earl of Bellamont. This is a business of 
consequence, and I cannot trace this lord' 1 in 
# what he has said. But I have good evidence 
to prove the Articles. I am a stranger to me¬ 
thods, and I know not whether I am right in 
ibrois. 1 have a charge against sir Gharies 
Porter,* all the same hot to tbe charge of 
fftores, when 1 have your order for certain 
gentlemen to come out of Ireland. And so 
went on in aggravating tbe charge in several 
particulars, and exhibited the same articles 
mutotis mutandis against sir Charles Porter. 

Sji* Charles Porter , This is a great attempt, 
to'defame men, and bring their ITves and re¬ 
putations in question. I have*dene dll for 
[ the honour of toe king, and tbe good of Ireldod. 
(And so Went on to justify himself «Lto the 
Articles.) 

Lord Bellamont replied upon him in several 
particulars, tfind desired time for his evidence to 
come over. 

Mr. Palm fit. I stand up to method. This is 
a heavy chare* against these persons. The 
question is, 4 Whether you \vlH refit the matter 
to a committee, pr ettif in the evidence f* ’• 
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ft thing* ofthl* r*f*t*P*V<ftrhi*e beard the 
charge. Tb*fN*%mw48W^ have a 

copy ofttoe ehtfge,'dadiftne to bV&g in their 
fbeifietty line been done. 4 speak 
esjtorunetitally, I Iftve bad a charge against 
mi}, and it was'ttet proceeded btf* When they 
give hi tiisfr ttiswer, the nett Hrtep 4s for your 
p r oce edi ng *' * r ‘ ? 

Sir John Leather. This being On* Impeach¬ 
ment against your members, yon will do justice 
on All-sides. They think themselves innocent, 
end, no doubt, will deny ft. They may have a 
copy, and give their answer. 

Sir Ed». Seymour. V have told you what 
related to myself. The prosecutors against 
me never pretended to prove the accusation; 

I hope that will not he drawn into precedent. 
This proceeding is different from other courts/ 
(Replying upon sir Francis Winnington) He 
has a happy remembrance in some things, 
*ad forgets..others. He said,* Let the wit¬ 
nesses come, and then we may well judge what 
it amounts to.* A nob^iMord (Orrery) was 
„ once impeached here? he put io bis answer; | 
the house thought it frivolous, and put it oft' 
to be proceeded at law.f Thau the evidence 
Was concealed, hut now is it at fc tbe door, 
and you have the answer of the party accused. 

Mr. Finch. That this matter mfcy came to 
issue, you aref In a right method.'' You have 
had the mfosmatkm, and* the answer; and if 
you are not satisfifed, then°you have another 
method to procteed.' 

Sir Christ. APtigrove.' I doubt you eftnnot 
'deny copies of the articles to the persons ac¬ 
cused, and reasonable time to make their de¬ 
fence. Lord Orrery' did only answer in his I 
place. I would gladly know, if such a mis- ' 
fortune should befal a man, whether you would 
debar him making use of his paper ? But, as 
for calling Witnesses, I would not admit that ^ 
for perhaps the answers of the persons may 
occasion no farther proceedings against them. 

I would order them a copy, and not straiten 
them in time. 

Sir Tho. Littleton . I hope this high charge 
against these [lersons is not true ; but it is for 
their honour to be publicly justified. It is im¬ 
possible to be proved, without evidence, by ge¬ 
neral answer. 

Resolved*“ That this UoUse will, on the 
92nd justant^iear witnesses, at the bar of the 
house, to tfie said several Articles.” 

i 

t December 22. 

The House proceeded according to order, to 
hear Witnesses to the Articles against lord 
Coningsby and sir Charles Porter. And the 
1st, 2nd, and 5th Articles were severally read, 
and several witnesses called in and examined at 
the bmrt$ each of those Articles. And several' 
* L^fdiroal Copies of Letters'and other Papers, 
lowered in by the carl of Bellatooftt and the 

r f * See voi. 8, p. 127. + See vol; 6, p. 914.' 


witnesses, were also read, touching the matter 
of those Articles. 

On the 20th of January, 1694* lord Coningsby 
and sir Charles Porter were severally beard in 
tneir places; and being withdrawn, the House 
resolvW to proceed in the consideration of the 
said Articles,, article by article. And on the 
29th, the House Resolved, on the 1st Article, 
“ That the imposing the oath mentioned in this 
Article was illegal: but Ahat, considering the 
state of affairs in Ireland at that time, this 
House doth not think, fit to ground an Im¬ 
peachment upon it.” *ln the 2nd arid 3rd Ar¬ 
ticles no ground of Impeachment appeared. 
On the 4th, Resolved, “ That the Carderfi>r the 
execution of Gafney, without trial, was arbi¬ 
trary and illegal; but, for the same reason as 
before, they declined to impeach lord Coningsby 
upon it.” .On the 6th, 6th, aud 7th, no ground 
or Impeachment appeared. And lord Coningsby 
Und sir Charles Porter were ordered to take 
their places in the House. 


In this same year, 1694, occurred the Trials 
for the Lancashire Plot. I have not been 

1 able to obtaiirany full report of them, but 
have been favoured by Mr. Dealtry with the 
following minutes respecting the proceed- 
logs. 

“ Oct. 7. 6 W 6c M. A session of Oyer and 
Terminer was holden at Manchester, before 
sir Giles Eyre, knt. a justice of the court of 
King and Queen’s Bench; sir John Turton, 
knt., and sir John Powell, knt. barons of the 
exchequer; 'and sir Samuel Eyre, knt 
another justice of .the'' king and queen’s 
bench, uuder a special commission to inquire 
of treasons, dec. 

“ At which Session, an indictment was found 

9 » V 

against sir Rowland Stagey, hart.; jsir 
Thomas Clifton, hart; William'Dicconson, 
esq.; Philip Langton, esq.; and William 
Blundell, gent, for High Treason. 

“ Oct. 17. They were tried before the same 
justices, and John Hunt [qu. Lout] .was 
product as a witness for the crown. 

“ Hilary Term, 6 W. 3. Sir Edward Ward, 
knt. bis majesty’s attorney general, filed an 
information against the said John Hunt, for 4 
peijnry, charged to have been committed 
upon that trial. 

“ Like information against John Wombell. 

** Like information against George Wilson. 

< ( Michaelmas, 7 W. 3. DeTts having been 
convicted at the assizes, obtained rules fo* 
nevrtoala. And 

“It #ib’ordtted' ■bMM t>* 
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amended, by stating that the defendants 
eame and pleaded in their proper persons, 

' instead of stating that they appeared by at¬ 
torney.” 

' The following is Tindal’s Account of these 
transactions: 

a __ 

“ The Popish Lancashire gentlemen, instead 
of acknowledging thttlenity of the present go¬ 
vernment, endeavoured to represent the legal 
prosecution of some of jtbeir party as a stain* 
trick, andt the contrivance of some courtiers to 
enrich themselves by the ruin of others; and 
submitted the whole matter to the examination 
of the House of Commons. It will be proper 
therefore to premise a brief account of their de¬ 
sign to subvert the government, and of the pro- 
codings against them, in order that a right 
notion may be formed of the grounds of the 
clamour against those proceedings. • 

“ On the 15tb of June, 1694, Lnnt, an Irish¬ 
man, made his discovery, and deposed before 
sir John Trenchard, secretary of state*; * That 
4 he had followed the late king James into 

* Prance, and thence into Ireland: that from 
■* Ireland he was soot into England, with com- 

* missions from that king to certain gentleftned 
4 in Lancashire, Cheshire, &c. to raise war 
4 against king William and queen Marjui that 
4 he and George Wilson, his guide, delivered 

* those commissions to whom they were»di- 

* rected; whose names he mentioned in his 
4 narrative. That, at the instance and proper 
4 casts of those gentlemen, to whom he had de • 

4 livered commissions, he bought arms, and 

* listed and subsisted many for the service of 
4 the late king James, in order to an invasion 
4 and insurrection in that county. That he 
4 was twice sent Jiy those gentlemen into 
4 France to the late Inng, to signify their rearii- 
4 ness, and receive his further commands; and 
4 that, when he was at London, besides his 
4 employment of buying arms, and listing sol- 
4 diers, he helped softie Jacobites over into 

* France, and sacured others, who came from 
4 thence, tfho, all of them, told him, that ge- 

* nerally sir John Friend furnished money for 
4 those expeditions, and paid subsistence money 
4 to them as soldiers.’ This evidence was con¬ 
firmed by* the testimony of George* W ilson, who 
guided and assisted Lunt in the delivery of 
king James’s commissions, and by the deposi¬ 
tions and affidavits of several persons, (some at 

* great distance from, and utter Strangers .to, 
one another) all agreeing in the most material 
circumstances of the Lancashire conspiracy* 

The government being fully informed of 
the plot, warrants were issued out to seize the 
conspirators; am! though, for the greater se¬ 
crecy, the names of the offenders were not put 
into the warrant at the secretary’s office hy 
those who drew the warrants, but were after¬ 
wards put in by the secretaries themselves, 
yet, by some treacherous correspondence, the 
Lancashire gentlemen had notice gives them of 
all proceedings?* L^doo. Upon this they 
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burnt the 

other warWmoqmgBgs, under grounded moat 
of them fiad fiwmAsir habitations. fiowwittfc, 
through dpe r estflsurdiiiary cave and ditig—o 
of captain Bakery and others employed-in Abat 
service, some oftho plotters were appwdyqgtpd, 
#nd arm* enough found to convince tliQ/world, 
that there was atreoaonabJe design on Cm! 
against the government. There wa* likewise 
found in Mr. Stendishfo does!, at the search 
made at Standisb Hall, on the 16th of July, 
1694, the draught qfttemonstrance or Decla¬ 
ration, to be printed sad published at king 
James’s lauding; which, according to Mr. 
Crosby’s papers, and Mr#. Robinson’s depoei • 
tions. was to be attempted very speedily * • 

“ As many of the persons accused, as could 
be apprehended, being brought up to London, 
(•and examined, were, some qf them, committed 
to the Tower, apd others fo Newgate, where 
they continued about atfgaouth. During this 
time, tbeir friends and solicitor exerted aJJ 
their skill and -diligence to take off the king's 
evidence, both by offering them large suiprtrf 1 
money, as was attested by Mr. Raker, Mrs. s 
Hearn, Mr. Clayton, Mr. Brown, and Mrs.* 
Elliot; and that failing, by .finding out per¬ 
sons, who would sepresenttne king’s witnesses 
underfielhous characters, that the^ury might 
give#o credit to their depositions. M any per¬ 
sons were practised upon, some of whom re¬ 
fused so bdse aiAAetion; but others, through 
great importunitifee and promises of large re¬ 
wards, were prevailed with to defame the king’s 
evidences, both at Manchester, and in the Par¬ 
liament House. Bat that which raised the 
great clamour against the disoovery of the plot, 
.was the gaining oueTaffh, alias Thomas O’Mul- 
len, an Irishman, to the other side; which 
happened in this manner. 
il In Doc. 1693, Lnnt came from France, 

I and being, as he afterwards pretended, troubled 
* in conscienqp, for having engaged in the bar¬ 
barous design of assassinating the king, re¬ 
solved to atone for that crime, by discovering 
all he knew, that had been acted, or was then 
plotting against his majesty. His coming over 
was made known to Mr. Taffe, a familiar ac¬ 
quaintance of Lunt’s wife, and who was re¬ 
presented to Lnnt as a person, that bad done 
some considerable service to the public.* Tp 

**• Taffe was an Irish priest? who had not 
only changed his religion, but married in 
king James’s time. He came into the service 
of the present government, and bad a small 
pension. He was long in pursuit of a cftscovery 
of the imposture in the birth of the prinoe of 
Wales, am^ was engaged with more success in 
discovering Che concealed estates of the priests 
and the reugious orders, in which some pro¬ 
gress was maje. These seemed to be sure 
evidences of the man’s sincerity, at least in his 
opposition to those, whom he had forsaken, 
and whom be was provoking in so seusibte a' 
manner. This is mentioned chiefly to shew, 
how little that sort of men are to be depended 
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IwM to* hadfctodvthatberhwsbandwit 
lately come out of Frapae* wfciefrraadeTaffe, 
vtho pretendedto ho zealous 4m the goveru- 
tnflDl, enquire-hew matter* stood el 8t. Gef- 
■agio* ? ^adding, that, if Lunt could discover 
any thing, that mifbt be serviceable to their 
majesties, be would introducehim to a person, 
that would receive his information. Lunt gives 
credit to Tpffe, shews his willingness to make 
a discovery, and thereupon Taffe brings hinrto 
the earl of Delia moot, and vouches for hts'ho¬ 
nesty. After his lordship had heard Loot’s 
raLiion, he commanded him to wait on him 
again in two or three days; which Lunt obey¬ 
ing, and -his -fordsbip being somewhat indis¬ 
posed, he sent Lunt with a letter to sir John 
Trent*hard. Taffe accompanied him thither, 
and the secretary, homing what Lunt hud to 
d toco per, lir.Mh* n* him into Kent, and after* 
wards command*’'-' him to put his depositions 
into writing, and bring them to him. Lent 
performed : 'l «»i!e heard all the information 
read, aggravated the crimes, anti appeared the 
most lot ward nf any to have the person*. ns- 
# CUaed brought to jo si ice; aud, prcteitihrij' to 
be serviceable hi knowing the country and 
people there, he went down into Lancashire* 
with Mr. Aaron Smith and >:r. linker, and as¬ 
sisted the * king’s messengers iu searching at 
Standish-hidl, andaithcr oluccs. 

“ Tunc shewed au extraordinary zeai in l»:s 
majesty’s ueniic, bill iiugft/ have*been much 
more useful than be was in* liudiug concealed ' 
arms and persons, if he hod lhade more use of 
bis head and less of his lingers. The managers 
of tluit affair, nod the? king s messengers, quick¬ 
ly perceiving his pilfering practices to be very 
injurious to the inhabitants, and no less scan¬ 
dalous to themselves, were forced to hate as* 
watchful an eye upon him, as upon the busi¬ 
ness they were employed in ; though, not¬ 
withstanding all their care, be committed some # 
gross -felonies. Moon after he caipe to London, 
he waited on the lord Bcliumout, gave his lord¬ 
ship an account of what persons and aims had 
been .seized, that several gentlemen had made 
their escapes, and that others absconded to set 
cure themselves: whereupon the lord Bella 
moat asked Taffe, if this was the business, 
winch Lunt had discovered ? Taffe answered, 
It was, and that Lunt was the main evidence 
of the conspiracy; was very well known at 
the respective places, which he had mentioned 
in his uepqxitionH; aud bad done greater ser¬ 
vice at his being there, if the Lancashire gen- J 
tlemen had not received notice from London of 1 
their dbaiing ten days before they came to 
Dtandish-hall. This account being given to 
the bml Dellamont. Tafle addressol himself to 
Mr. Aaron Smith and captain Baker, for the ! 
reward of his service; but, finding himself 1 

a : He possessed those, to whom, his other 
>4tBCoveries gave him access, of the importance* 

' of this Lunt, and was very zealous in support¬ 
ing Luut’s credit, aud in assisting him in his 
discoveries.” 3 Burnet, 143, 


■lighted >*nd' i q w ftti aadod for diteecaedaloue 
behaviour, 4m .grew angry, and rasebred to re *■ 
tenge himself upon the government, evea to. 
the s|toiling of the plot. The friends, relations, 
and solicitors of the prisoners were no sooner 
acquainted with bis design, but the bargain 
was struck, and his lerins ogreeil to: 20/. were 
paid him in band, with assurance (as was after¬ 
wards sworn iu the House of Lords) -of a good 
annuity for life, to be twitted in Lancashire; 
au«l, lest he should cool, lie was immediately 
sent into the country Jo be their counter-evi¬ 
dence, when the trials should commenoe to 
Manchester. 

“ Having thus gained Ta/Tc, anil got from 
unwary Lunt the names of the king’s witnesses, 
and the wliolqmatter of the evidence, the nest 
attempt for defen.ing the whole ptto was am* 
gaging Ferguson to write in defence of the 
Lancashire gentlemen, and to asperse their ito- 
fusers; and this stratagem had such a notable 
effect, t hat tiie popish mob at Manchester, ani¬ 
mated by reading Ferguson’s paper (which was 
almost pi every hand in that county) had re- 
solved to prevent the trials of the prisoners, by 
stoning the king’s evidences to death, llut 
those, p ho knew they would be acquitted, pre'- 
Vuifcd w ith the/uob to forbear the execution rtf 
that inhuman resolution till the trials werfe 
ended And indeed, no sooner were the trials 
over, and the witnesses leaving the town, hilt 
tin* mob eudeuvoured to stone them to death,, 
and in such a violent and tumultuous manuei*, 
thafnot ooly the witnesses, lmt a gentleman off 
counsel for the king, theking’s prosecutor,’and 
king’s clerk in the crown-office, very narrowly 
escaped with their lives. 

*• The trials liegati at Manchester the IGtb 
of October, 1694, where the kingVi evidence 
proved, 4 That the prisonous at the bar had re 1 
4 cqivcd Commissions from tlie late king?James, 
4 to raise war against tlve present government: 
‘•and to that cud had bought arms, listed and 
4 subsisted soldiers at their own charge? &c.’ 
It is alhnned that sir Willis;in Williams, though 
then one of the counsel for the king, endeavoured 
to baffle ami coufound the king's wu nesses, by 
asking them several frivolous questions; bur, 
failing in that, he required Lunt to point bt the 
several prisoners by name. In doing this, 
Lunt happened to point at a w rong man, which 
mistake might be occasioned by the crowd. 
However,* this gratified the popish rnob, and 
raised a loud laugh. But then* mirth continued 
not long; Jor, another of tbe judges command¬ 
ing Lunt to touch and name ail (lie accused 
gentlemen ( ‘witli the ciyer's staff, he 'fcanjpd 
them all right. 

44 Witnesses were afterwards produced fo* 
the prisoners, but. nothing was ailodged by them, 
that could invalidate the king’s evidence, ex¬ 
cept Talle’s testimony, who boldly dedared, 

4 Tliat there was no truth in the pretended 
4 plot, the whole being a villainous contrivance 
4 between himself and Lunt;’ wbieh single de¬ 
claration, without any oath, out-weighed ftto 
testimonies of the toa^feekfr^witoeapee for the 




king; and thereupon air William William*, the which continued at the liberal appaintedfiibe*, - 
chid' manager of the trial, sat down in the the npaoe of eleven weeks, on the 6th of ffe- ! 
Court, ami would examine no more witnesses bruary, * proc ee d e d farther in redding the in- • 
against the prisoners. And so, withoutcalling ‘ formation arid papers delivered into the botase 
tor the rest of the evidence, the matter was let 1 by Mri 'Aaron Smith, touching the late pro- 
tail ; and, when, the judges gave the charge to 1 ceedingsand trialsin Lancashire and Cheshire. ‘ 
the jury, it-was in favour of the prisoners; so ( Mr. Loot’s information waaread; as also Mr.- 
that they were acquitted, and those that were ‘ Wilson’s and Mr. WombalI f s; and othei*p*- 
ordered to be triad after them, were all die- * per* delivered into the boose by Mr. Asvoft 
charged without trial. * ‘ Smith wera likewise read; among whidfi were 

a “ The whole party triumphed upon this as a * several printed papers. Whereupon the house 
victory, and complained both of the ministers * came to the following resolutions; first, That 
of state and of the judges: and sir William «there did appear to the house, that there wafe 
Williams, being returned to London, represent- ‘ sufficient ground* for the prosecution and 
ed the plot as a wicked and horrible contri- 1 trials of the gentlemen at Manchester. And, 
vance; upon which the government, in abhor- ‘ secondly. That upon the informatisns and 
rence of such a design, immediately ordered ‘ examinations before this house, it doth 'ftp* 
the witnesses to lie prosecuted for a conspiracy 1 pear, that there was a dangerous plot canted 
against the lives and estates of the l^ncoshire < sn against the king and government.* At the 
and Cheshire gentlemen. This strange turn same time the Commons ordered an act of tha 
being given to the affair, muny of the wiser •pretended parliament of Ireland, held in the 
sort of those, who were friends to the accused year 1689, recognising the late fcyig Jam**, 
gentlemen^and dreaded the consequence of a and two proclamations of that abdicated prince, 
further inquiry, advised them to sit-down to bajnirnt by the bonds of the common hang* 
quietly, and lenve it to the government to man. 9 Besides this, the house, ufter .having 
punish their accusers, if they saw fit > but given an order for the taking Mr. Stan dish of 
some lawyers over-ruled this advice, and so standish-ball in Lancashire into custody, and 
tlie Lancashire and Cheshire gentlemen, on tfte *thoir, messenger reporting*, that he was not th 
84th of November, t694, brought the a/fair be found, addressed the king to issue out a 
into the house of commons. proclamation to apprehend hvcti. 

“ White this affair was depending, several “ This disappointment in the house Of corn- 
witnesses were procured against the lopg’s mons was no* smalktnortificatioa to the jace- 
evidences in parliament, by downright bribery, bites; yet, in hopes Of better success, they Ittl 
and liy telling them they were not to be puf to their complaints also before the house of peers, 
their oaths; and therefore, not being in danger where,* after examining some witnesses, ltd 
of petjury, might safely and confidently tell many debates, the question being put, * Whe¬ 
al! the stories, that were dictated to them.* In- 1 ther the government had sufficient cause to 
direct means w ere also used to asperse the earl ‘^prosecute the Laucasli*r£ and Cheshire gen* 
qf Macclesfield, at that time lord lieutenant of ‘ tlemeoV It was carried in the affirmative} 
the county of Lancaster, who being jt professed though the earls of Rochester and NcStingbaca 
friend to the government, was of consequence a|»peiiied wiih great zeal on the other aide, and 
thought by the jacobites their mortal enemy. . ig‘ conclusion protested agaiust the vote, by 
“ The house of commons, after several which the lortl*justified theproceediugsagamst 
hearings, strict examinations, and long debates, those gentlemen. 

-“ Tlie accused gentlemen, notwithstanding 

* “ By thg late trial, it bad manifestly ap- these disappointments, at the next Lancaster 
peaml, how little tlie crown gained by one tuftizes, in August 1696, bronght on triahmpOA 
tiling, which yet was thought an advantage; an iufbrmatiou of peijury against Lunt, Worn- 
that the witnesses for the prisoners were not ball, and Wilson, three of the king’s witnesses, 
upon oath many things were upoq this occa- who were all found guilty; and afterward* ; 
Sion witnessed iii favour of the prisoners, which indicted fora conspiracy against the lives and " 
were afterwards found to be notoriously false; estates qf those gentlemen. But, the geutle- 
and it is certain, that the terror of an Aath is a men refusing to furnish the king’s attorney 
great restraint, and many, whom an oitb might and solicitor-general with witnesses to prova 
over-awe, would more freely allow tl^oselves the pretended peijuries, the prosecution was let 
the liberty of lying, in behalf of. a pnaouer, to fall, and Lut, WomhaH, and Wilso^ dhK 
savcjiulife.” charged.” 
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380. Trial of- Crosby, in the King’s Bench, for High Treason, 

7 William III. a. d. 1695. [1 Lord Raymond's Reports, 39.] 


Rex o. Cbosbv, alias Philips. B. It • * 

CllQSBT was indicted for high-treason $ and 
at too trial at bar he excepted against the evi¬ 
dence of Hr. Aaron Smith, because he bad 
been set in the pillory upon a judgment given 
against him in this court, upon an information, 
84 Car. 2. the record of which be pmduoad. 
Hr. Solicitor General Trevor and Mr. Covrper, 
on behalf of Aaron Smith, agreed, That the 
infamy was always a consequence of the guilt, 
and not of the punishment; and therefore (by 
them) if an innocent man hath an infamous 
judgment gii en against him for a crime that 
does not deserve such judgment, this will not* 
render tb? party infumous. Then for applica • 
tion, they said, That the crime of which Mr. 
Aaron Smith was accused, did not deserve/such 
a judgment; and therefore shall not take 
away his testimony. Aod, 

Sir Samuel Uy/r, justice, seemed to be of tli&t 
opinion. • ’ 

But Holt, Chief Justice, gave ifd opiuii n as 
to this poiut, saying, that he could not impeach 
the record; but he was of opinion, that the 
general act of pardon,. 2‘V/il. add Mar gave 
hB*. Smith a new credit,<>nt did not work by 
way of restoration, to restore him to his old 
credit: as, if a person be attainted of felony, lie 


* “ It is great pity this Trial (if taken at 
large) could not be procured, for the arguments 
of the court and counsel must have been cu¬ 
rious ; so have iuserted this abort account 
from lord Raymond’s Reports, vol. J, p. 39. 
See also Salkeid, 689.” Funner Edition. Spc 
Skinner, 578, 5 Mod. 15 S. 0. . 

Of the Trial of Crosby I have found, in the 
LibraiW of All Souls College, Oxford, the Re¬ 
port which constitutes the next Article. * 


is now incapable of making a purchase to bold, 
or to give evidence; but if the king pardons 
him, he is now become a new creature, and 
may do both; but he to not restored to inherit 
to those persons, to whom he was inheritable 
before; and tbe difference is, between a civil 
disability, which the pardon cannot cure, (Co. 
Lit 234. Sir A. Ingram's case) and a criminal 
disability, which the pardon may take away. 
And for these reasons the testimony of Mr. 
Aaron Smitl; was admitted. 

But the principal point of treason charged 
upon Mr. Crosby being the writing of certain 
treasonable papers, whicb the ting's counsel 
endeavoured to prove by comparison of hands, 
having no other evidence ; the pnsonpr, Cros- 
by, produced the copy of the act of parliament, 
for the reversal of the attainder of Algernon 
Sidney, esq.* in which it is declared, That the 
comparison of hands is not legal evidence. 
Upon which the jury found the prisoner not 
gtfilty. b c 

Mr. Justice Foster, in his Reports of Crown 
Ca%”«, p. 198, says,* in Mr. Sidney’s case, it 
was said,* Scribere esi agerc. 9 This is un¬ 
doubtedly true und< r proper lunitat'on*, but it 
was not applicable to his case. Wi itiog being 
a Mclibciate act and capable of satisfactory 
proof, certainly ma\, under some circumstance* 
with publication, be an owit-act of treason. 
Vnd 1 freely admit, that had the papers found 
in Mr. Sidney's closet been plainly i dative to 
the oilier treasonable practices ehwrged iu tli/v 
Indictment, they might have been read iu evi¬ 
dence against him, though not published.— 
But papers not capable of such connection, 
whilst they remain in the hands of the author 
unpublished, as Mr. hulucy’s did, if ill not 
make a niau a traitor.” 


* See it, Vol. 9, p. 990, of this Collection. 


381. Trial of —— Crosby, in the Court of King’s Bench, for High 
T/eason: 7 William III. a. d 1695. [Now first published 
from a Volume of Owen Wynne's MSS. in the Library of AH 
Souls College, Oxford/] 


He had been deragnedf in Michaelmas 
term ^pst, and was upon bail ; # nor are there 
m*imp Stances 0 f any beuur let upon bail that 
#«•mdicted for treason. He accepted against 

• This Report commences at p. 153 of the 
volume, and bears the fbllowing title, “The 
loth of April, 1095, Me. Crosby’s Trial before 
LentChief Justice Holt and sir Samuel Eyres, 
in riie King’S'beuch.” f So in the MS. 


> ■ . 
about thirty of the panncl; the Jury Ueing 
sworn, the indictment wyn read in English, 
and afterwards, at his desire, in Latin {; 
though the court told him, that this was an in¬ 
dulgence and a favour to him which needed 

J See the Cases of sir Henry Vane, vol. 6, 
pp. 132. If3. 169, and of Algernon Sidney, 
vol. 9, p. 836, of this Collection. But now 
sec, st. 7 Will. 3, c. SL 7 Anne, c. 21. 
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not a [have] been granted now, and which he 
might have more properly desired, when he 
was deraigned. 

It was to this effect: That he had cohspired 
with others, and had treaties about betraying 
several forts, garrisons, and castles of this lung- 
dom to the'French king; about raising of 
troops and forces within this kingdom, in order 
to favour the French king in making a descent | 
to raise rebellion among us; that he had writ 
several notes, letters and memorandums to that 
purpose ; giving an account of their majesties’ 
forces by sea and laud; liow the same were 
quartered and posted, and in what station the 
fleet was divided ; when ready to sail, $tc.; 
and aiL to procure an invasion from the 
FreoCnT&c. That in his said papers, lie gave 
an account of persons disaffected to their ma¬ 
jesties in the several counties in England atid 
Wales, as w'ell of the nobility, spiritualty, and 
gentry ; that he named several cities and places 
where the French might land at, particularly 
Newcastle, Carlisle, and Falmouth; that he 
used other ways and means in order to assist 
the said Freucn king, in invading tills kingdom, 
contrary to the duty of his allegiance, and form 
of the statute in that'ease made and provided. 
The indictment having been opened by oqp 
Mr. Nap first, and then by ^ - 

Mr. Attorney General (Mr. Edward Wafc), 
who said the treason laid in it, consisted of 
three parts : 

i. Designs to compass the death and de¬ 
struction of their majesties. 2. To invite tne 
Frencm king to iuvade this kingdom. 3. The 
actions and ways whereby the prisoner aided 
and assisted therein. That as in all treasons 
there must lie overt acts, so here are several 
instances of that kind : 1. Here arc letters and 
instructions of the primmer’s own handw riting, 
whereby lie does invite and encourage the 
French to make a descent upon us, in order to 
levy wa^,and destroy their majesties f and then 
he points out the wavs and instruments of do¬ 
ing it: 2. By enumerating such of the nobility, 
clergy and gqptry, as he thought would be as¬ 
sisting in that pernicious design : 8. By point¬ 
ing out and naming the several havens and 

£ laces where this descent and invasion might 
e made, viz. at Newcastle, Carlisle and Fal¬ 
mouth, which he undertakes would J>e soon 
delivered up to the French king, upon their 
first appearance. That he frequented flip hone 
of oue Bucksou, where lodged one Mis* Eliot, 
and one Mrs. Jones, with others that \Ue chief 
actors and managers in this coiiKpirajJy. The 
prisoner,® who went by the name of col. Phil¬ 
lips, was dogged out of this house by Legatt 
and Hopkins (two*of the messengers) into 
Lincolns-vion-fields, and there when they would 
have seized him, he made his escape into Little 
Lincolns inn-fields, where Ue was seized, and 
several papers were fimud about him of his 
own handwriting: 2. Buckson’s house being 
searched next morning, several other papers 
were found in Mrs. Jones’s chamber: and S, 
The messenger finding a real in the feather- 
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bed, and several feathers dropped about tba 
floor, and tracing the same to the house of of¬ 
fice, found fbibwtt-therein a bundle of papers, 
some sealed and some unsealed; all which are 
found of the same handwriting with those 
found in the prisoner’s pocket; and to this we 
will call our witnesses. l^Legatt and Hop¬ 
kins, the messengers,who gave an account hew 
they li&d'discovered and dogged him for two 
days to several places, and to a lord’s house 
between two braziers in Pall Mall, and had 
at'last seized him at Mr. Harcoart’a door in 
Li ncoln’s-inti-fields; how they searched him, 
amf found the papers, both in his pocket in 
Molly Jones’s room, and in the house of office^ 
some of them sealed, and some of them un¬ 
sealed ; bow they had delivered them at secre¬ 
tary Trsqchard’s, to Aarou Smith, after they 
had marked them. 

Crosby asked them, How they could swear 
Miey were the same papers as they found about 
him, since they had delivered them to Aaron 
Smith, and that they had been out of their 
sifdTtopnd custody ever since the 9th of May 
last; especially since Hopkins swears he took 
tljerti from me, and delivered them to Legatt 
before he had signed them. Hopkins owned 
ne hid not delivered them to LegatjCtill the 
next torn ing„before he had signed them fas 
was objected), and Legatt oWheu he had deli¬ 
vered tli^jn {p Siniffi, but that it was where 
they were all three Ju-eSent at the secretary’s 
office; and the courfover ruled the objection, 
that the identityW the papers were sufficiently 
proved by them, ia regard they had marked 
them before they had parted with them, aad 
that Hopkins had kept theqi over night in his 
ugvn custody, locked up, though he did not part 
with them till next morning. 

Buckson. That the prisoner frequented his 
house for two or three months, but never 
lqdged there; that he did not much mind what 
company cam»or went, that he saw the faces 
of some, and heard the names of others, that 
one Mrs. Eliot and one Mrs. Jones lodged 'at 
his house for a year or two, that he convened 
litfle with them; that one going by the name 
of Mr. James, lodged there likewise for sopoe 
time; that one Mr. Harcouct and one called 
Dr. Broomfield, used to come and go likewise j 
being asked by Mr. Attorney what he remem¬ 
bered of their discourses about tba winds, and 
the prisoner’s being to go to sea, and about tbs 
prisoner’s design of going*, out offtown; an<k 
saying he cannot be positiv&that he heard any 
such discourse, or by whom, Mr. Attorney 
asked him, if he couk]^ remember what he 
swore before the secretary; to which Chief 
Justice replied, thrift it mattered not to tha 
court or jury whafche swore there, unless, he 
gave it also in Evidence here vha voce. 

Crosby. That %it was hard he phdold .be 
charged with paper* foand in a house of office, 
which is in a comnipn place, and stands in a 
common yard, where many resort who do not 
live or lodge in the house; where the very 
messengers own they were the night before j 
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9Dd where one Hr. Jitnei^wbom they sup¬ 
posed to be sir James Montgomery, against 
whom they had a warrant and a proclamation), 
did also lodge, with divers others. 

Mrs. Buchou —That she saw the prisoner 
frequently at her boose who went by the name 
of col. Phillips, and also one lady Phillips, Ad 
air Andrew Poster, and Mr. Ilarcourt, and that 
there lodged there one called Mrs. Elliot, and j 
Whom the prisoner used to call coz. Mally, that ' 
she remembered nothing of their discourses, j 
was seldom in company with any of them, but 
sometimes saw them go in and go out. 

Avon Smith being called to prove the identity 
of the papers; Crosby objected against him, as ■ 
an illegal witness, for that he had been pillory- < 
td, and the record being read, the judgment j 
was found to have been so, upon an information 
exhibited, hy the then attorney genera*? wherein 
was laid out; 1. His character, as a homo per - 
* 9 tetasu# ct prove mentis. 2. His crime for put**! 
ting instructions (or rather a libel) into Colledge 
tlie Joiner's hand, at his trial in Oxford,* 
wherein he deraigued the goedriraeut^'a^d 
justice of it. 3. His punishment, which tva< to 
be pilleryed, and fined 200/. • # 

The King's Counsel —Tlmt though he was, 
pUJoryet^hy a rule and judgment qf this o.nirt, 
vet the' case was judged then and since^ery 
turd, since those^nstrftctions were never made 
use of; yet that it does npt take away* his tes¬ 
timony, tor it is not the*pu/ishment hut the of¬ 
fence that makes one inftunuus.—That there 
might be some tilings in thnfts papers which 
those times could not well bear; liut no tisc was 
made of them. 

Court . Let the judgment he never so mo. 
neons, or the proceeding ever so hard; yet iqp 
find it upon record, and that judgment nor re¬ 
cord any way quashed. 

Crosby does desire he might have counsel to 
argue it, and named Pemberton, Winningtop, 
tnd Parot, whom the court allowed him. 

Aaron Smith desired that, tor the clearing of 
his credit lo the court aud jury, he might have 
leave to acquaint them with some of the cir- 
onmrrtnnrri of the proceedings against bilk ; 
hew that the record was altered, though in a 
criminal matter, after he had pleaded to it; 
how that it should have been tried by a nisi 
pmit*, butthai they surprised him with" an Ox- 
ford jury, and tried him in this court, and that 

Bemberton the ch. justice had- 

, Ch. JmtiSa stopped him, and said they were 
upoo another business, and that the unravelling 
of th^proceedtugs, in his case, was no evidence 
i prisoner at the bar. 
rtai, (no other appearing), for the’ 
that be-e was a judgment and an 
don open it; and that it did not appear, 
it had beea any way reversed, though the law 
peescrihed methods of doing ti it by writ of er- 
rur,.&c. and that though there was a general 
pardon since, (as the court observed) yet that 
perdoa had no clauses in it that took away the 
disability which was incurred by the execution 

. .. . i-■ , wwww 

Sei^ his Case, vol. 8, p. 549. 
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of punishments upon the offences therein men¬ 
tioned ; it only pardoned those offence* and the 

S unisliments due for the same pro future, but 
o not take away the disability already past, 
and incurred ; and where one’s credit is once 
taken away hy an offence, and where there is 
no restitution of it, it remains still lost; and 
the pardon bars only further proceedings against 
the offence; here was no writ of error obtained 
to reverse, and to restate the person as he wae 
before the judgment, and though the offence 
were taken avwiy by-a pardon, yet the credit of 
the party must be dhni inshed thereby, and no 
pardon nor oblivion can so far take away the 
consequences of a crime (though it may pardon 
the punishment,) as to make a man a new 
creature; as long as the old lump aud t(io«pre- 
sumption of the old malicious spirit, still re¬ 
mains [ffe might have said that the House of 
Lords had refused to graut Smith to reverse 
his judgment by wiit of error.] 

Ch. Justice—' That ho was of another opi¬ 
nion that a general portion pardoned all con¬ 
sequences and disability of the persons in all 
criminal matters, though not in civil; for it 
could not give away damages for forfeitures, 
(See. -?cc.: so in the case of perjury, a pardon 
frees the offeitder, and takes away ail excep¬ 
tions against him* : so in all felonies, a panion 
seti£*Se felon right; so that it was his opinion, 
tba, Smith's testimony was good from the lime 
pardon, as much as an alien is a legalis 
homo I'.tiifl the time of hi'* denization, 
tlust. Eyr^s was of the same opinion. 
liN.iih being called to speak to fhe paper, 
No. 57; lie said Crosby owned it to he his 
hand-writing, before Secretary Trenchard, and 
the paper was not since out of his custody, or 
Mr. Hales's (who was likewise t>\rt>rn) only lie 
had shewtq! it to the king's counsel. 

• Brown (Cloricus) notion habuit munvm , in 
king Charles the second'> time, at the colle ge of 
Dublin, where he saw Crosby write \1 or 20 
times. . . 

Crosby asked him, how long ago was that f 
is it 30 years ago ? it' he knew lgs Greek cha¬ 
racters. or had seen him write any ? 

Bnwn said, no. 

Crosby —That there was Greek in this paper, 
and the relyre he could not swear it was his 
baud. 

The paper was read, which, as the chief jus¬ 
tice sai<|. was all gibrish ; for that a letter or 
stood lor a word : English was writ 
characters, arid uo coherence in the 
r;, being but a sort of meuioran- 


a *ylla< 
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duma. _ 

Crosby asked Browu, what countrymau he 
was? • 

Brown. The same with yourself, an Irish- 
mau [he might have said his cousin german], 
aud that he was sunt over by the lords justices 


•See Mr. Hargrave’s very' copious «ud 
learned investigation of this subject. Juridi¬ 
cal Arguments and Collections, vol. 2, p. 221, 
as referred toiu vol. 7, p. 1052-1090, Sec also 
vol. 7, p. 9j>0. • v 
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of Ireland, and was ft of promised any reward 
for being evidence, (nor any preferment as 
feej prisoner objected to him) by Mr. Steers. 

* Brown and Shir ley (Clenci, though the last 
not in bis b&bit) called to prove bis hand as to 
the paper, No. 58, 59.— Shirley . That 'tis 
twelve or thirteen years since be Raw him write; 
bat though it wus like the hand he writ then, 
yet he railed God to witness, that (as a man 
that did eat and not believe might ho 
daurmed) so he could not but say it was like it; 
and vet could not soy it wan his hand: but saw 
himrite often, IhcujjlrJonf* ago, and had his 
contraction book which he writ at the college 
of Dublin. • 

Crochu desired counsel* as to the matter of 
ctnyMffol handf, whether that (were it 
wd?rso fully proved) was sufficiAit evidence to 
Convict of high treason. 

Attorney , Solicitor , Sen. Gould, Conyers, 
Cooper, llunkei>\. That here is a paper (No* 
57, 5 m) he owned to be his baud ; here is cno- 
ther tom paper found in his pocket, part of 
which paper is the same w ith the paper (No. 58) 

, found in the house of office; ’tis probable, 
v ergo, *tis j>ovible§, nay, ’tis a strong presump- 
•tion, that the paper (No. 58) is the hlmd of 
Crosby; here ure two witnesses that sweat* 
qd. rot am habent mar an , ana they sawArim 
write frequently ; and that ’tis to be obwvcd 
in what manner the papers were founds Jst, it 
was in hot pursuit, he wa* doegcJ and 
and the papers taken from his pifiliTli/flflbl at 
the same'tune the others tin own intusthc 
house of office: 2 nd, Ins hard is owtiwi by 
hitnstlf in one paper, and w proved bjl tw o 
witnesses. ' 

Ch. Ju*h e. (I) Tliereare not two witnesses 
to his hand; neither do they ^oy they taw him 
' write within twe Ive pr thirteen years; oi.e says 
it is like it: (2ml) and then ’Us & btiangc in¬ 
ference, that be^nusea paper in his pooket*has 
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Wjflfcm Poftman^tfiPkto my knowledge, 
been dead five years; and so the piper iteiff 
comes within the act of indemnity now iWtlft 
yrtu. 

Crosby oilhred ap attested copy of reversal of 
col. Sidney’s attainder*, as the judgment of 
the parliament, in evidence, that a comparison 
m hands is not o good sufficient proof for high 
treason (which was read); and as the proof 
against him was a comparison of hands, so aU 
convictions, judgments and attainders there* 
upon were reversed as erroneous. 

The Attorney and Solicitor ofiered, that, the 
case was not the same, fbr that there was no 
proof fbund, but a single comparison; peffe is 
a comparison proved by two witnesses, Mid *tis 
owned by himself. 

Ch. Justice. The case is the same for w^at 
lie owned is not evidence elonp; that is put 
Sufficient, and therefore must be supplied by 
tbe comparison: that since yon have no better 
proof. I’ll diroot the jury.—Gentlemen, tIts 
prisoner is indicted of high treasoff, for which, 
UiLthc statute of Edw. 3rd, there must he two 
wuqpsses; here are several papers produced, 
a|d some of them have been read to you; and 
matter contained in them k of a very odd 
nafirc, and shewn the prisoner (if be he {be 
Qiiftior) to lie very busy-headed, wise in 
hisVtvn conceit, hut is, no treason in (waif, and 
tbe audence does not come up to prove it so 5 
for hands muy be tike one to another; mod sup¬ 
posing it bo n.s hfcCit is not proved upon him 
by two witnesses, beyond exception, as the law 
requires. ^ 

1 st! Were these papers ever eo treasonable, 
they are addressed to none, though tbe French 
king be mentioned in them, and that the in* 
kdictment supposes them to be contrived fbr to 
invite him over. (2) Those papers in Jones’s 
room, the prisoner is not chargeable with, 
here is no manner of evidence to affect him 


a #, the »amc with that in the house of office, Kith them, for (3) it is not so much as proved 
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that both trust he his hand, which neither is 
proved; lie ides that then* are mkti% differences 
in the expression of one and the other paper. 
( 3 ) It is no? prmed how these papers came to 
the house of office ; ’tis clear tnc prhoner did 
not throw them, for be w as then in hoid ; and 
though they presume they were thrown .about 
the same time, \tt presumption isoiot evidence 
in high treason; (I) and though too proved 
bis Imnd, j'ct a comparison of handsY* no evi¬ 
dence in treason; (5) and tbouglivtlie paper 
has been read as a paper found in Uirf boii«e of I 
^office, and has very odd tilings in iwyet 1 con | 
but observe that it mentions rounmersons of 
ho.four and qimlil}', noblemen, clergy, and 
others, as disaffected to the government, whom 
we all Allow to tie otherwise; and names sir 

* As to allowance of counsel, see a Note in 
vol. 5, p. 400, of tuti Collection. 

+ See the C'o«c of Algernon Sidney, vol. 9, p. 
817, of this Collection; and fur more relative 
to comparison of hands, sec p. 305 of this vel. 

} This must he Ilawlcs, § So in 
VOL. XII. 


that he eveflodged there in that room, of at 
itaeksoo’s house; (4) and for these throw* 
into, and found in the house of office, there «• 
but presumption likewise, that they are of hit 
nano-writing, though it be to be presumed 
likewise, that they were thrown there after ho 
was in custody; and so not by him, but by 
somebody eke. You have heard how tes 
Mr. James (supposed to be sir James Mont¬ 
gomery) lodged at Buckson’s house, and ether 
men and women 5 so that if yon are not saflb- 
fied these papers are of the pnsofler’s hand* 
writing, you mutt acquit him. 

The Jury withdrew a quarter of an hour, 
and brought him in Not Guilty: and the Chief 
Justice nisYmssed him with a civil admonition 
that be sbohld take care not to meddle With 
such matters/or the future; and though on bis 
papers he arraigned the justice of the kingdom 
end the proceccmtgs at the trial of others; vtt 
be bad no reason to say hut that he had bod an 
fair a ono as any Englishman could wish. S 
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082. Proceedings between the King and Thomas Kendall and 
Richard IIoe, in the King’s-Beifch, on an Habeas Corpus 
upon a Commitment for High Treason: 7 William III. 
a. d. 1695.' 


[Of the Conspiracy for the Assassination of king 
William and for the Invasion of England, 
*4t of which arose the Proceedings against 
v Kendall and Roe, and the Trials which im¬ 
mediately fojlow them, u A True and Im¬ 
partial History”* was published by the well 
known sir Richard Blackmore + in 1733, 
shortly after the discovery of Atterbmy’# 
Plot. 

To this History, Blackmore prefixed'a copious 
Preface, in which he gives the follow ingac- 
count of his work c 

U History is to men of contemplation, of fte 
same use, as books of precedents are to n on 
’ cT business; especially legislators, judges^ind 
advocates: whenever any things bappewnex- 
traordinary they have recourse to tM’ like 
•vents, that have occurs** in form fir ages, 
and by duly considering ed I comparing times 
end circumstances, they are 4 jftblcd to make 
. a more solid judgment concerning Hhem. 
This has induced roe to publish at this time, 


* f ‘ This I have never^ren, but suppose it 
at least compiled with integrity.” Johnson. 

+ He was physician to kmg William, who 
knighted him. 

} The stile of Blackmore certain ly is not 
unexceptionable. Johnson has noticed the 
commercial hue with which it was dyed by 
bis residence among trades-people. He ex¬ 
presses himself in “ language,” says Johnson. 
" such as Cheapside easily furnished: lie had 
Jived in the city till lie had learned its note.” 

in the Preface to his History of the Con¬ 
spiracy, his language is tinctured by bis me- 
jfical profession. ** It is certain,” he informs 
hfs readers, that the late men in power left 
the puhlic^tflfeira to the present ministers en- 
cmnficred with many heavy burdens, and in- J 
rolvcil in almost inextricable difficulties; and to 1 
heal alfthe breaches, and cure all the grievous 
distempers of the nation, when tkg administra¬ 
tion was committed to their cute, ^without any 
Complaint* and dissatisfactions of the people, was 
a t iA unequal to the most consuincnate wisdom, 

« the greatest capacity and application. Is it 
st objection agaiusi them, that tb*y were not 
•tate-surgeons,skilful enough to attempt, carry 
On, and complete the cure of a nation deep y 
wounded by other bauds, without giving some 
gain by their remedies and operations ?” 


the following Narrative to the world, after 
it has lain by me many years neglected, and 
almoet forgotten. / 

«* The occasion of writing it was, that soon 
after the Plot against king Williams life was 
detected and disappointed, liis hav¬ 

ing thought fit that a true and impartial ac¬ 
count of it should be made public, and hav¬ 
ing left it to the lord keeper Sommers, and 
the dale of Shrewsbury, to appoint the per¬ 
son that should draw it up, I was sent for by 
the lord keeper, and was by that great man 
engaged in this undertaking. The better to 
enable me to go through with it, I was atl- 
fnitied to several conferences with the noble 
tyrds above-named, and with the earl of 
F&flC'wd, who having the first notices of tha 
pc'piracy, was acquainted with the steps 
>• V, before it was made knoun to tha 
other two: and I was also furnished from 
tl*i secretary of stole's office, with authentic 
epics of the several depositions and other 
papers, that I have thrown together and 
priuted at the end of thi > Narrative as vouch¬ 
ers of tho facts recited 4 in it, referring the 
ffeader to them for bis further satisfaction, 
that the {hread of the discourse might uot 
be interrupted. 

« This shtft History having been perused and 
amended by the Lord Keeper, £ id the duke 
of Shrewsbury, and having undergone a se- 
,pond correction by his grace, was iu a few 
wdeks competed and ready for .the press. 
But tj on what views and reasons oi^state 
1 cangifit pretend to determine, the duka 
tbouglty fit to delay the publication of it >0 
long, lttat the ncgociations for a treaty of 
peace w*h France intei vening, it was then 
judged improper to lei it go abroad. * 

“ But 1 am now prev ailed upotf to »*yike thia 
narrative public, not only because iUs in it¬ 
self a curious piece of history, at least*, as to 
a great part of it, and backed with the au¬ 
thority of sufficient vouchers: but because it 
is of weight and importance to all, who wish 

weft to the liberties of Great Britain, and the 
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reformed religion; end may be of great nee 
to many discontented men at this time, to 
make them beware of diminishing the ho¬ 
nour of the king, and speaking repibachfully 
of bis person, or his administration; lest 
they encourage Popish bigots, and Protestant 
Jacobites, to attempt the subversion of the 
present government, the overthrow of our 
constitution, aud even the life of his majesty, 
hy the same steps aud motives that en- 
couipged some of tbifeonspirators to solicit 
and assist a foreign invasion, and others to 
assassinaf? king William of glorious me- 
jSffy^nat by these execrable means -they 
f might rc-cstablish a Popish prince upon the 
throne.” 

And he thus concludes the Preface • 

“ What particulars in this Narrative of infe¬ 
rior moment are not confined to the vouchers 
anuexed, I received from the ministers of 

\ king William who'm I have above-named.” 

• 

IXis History is also accompanied with the fat* 
ginal Informations and Depositions 
ingthe Conspiracy, Which bei 
documents, illustrative of the 
against such of the Consp 
brought to trial, and of the designs 
duct of them and their associates, ar 
Inserted.] 








INFORMATIONS and DEPOSITIONS, 

TOUCHING THE CONSPIRACY *AGAINST THE 

Person and Government of Kino Wil¬ 
iam the Third. j 

PAPER THE FJHfcl 

d Fisher. 


well, tot»dded, /fltoit it should he data* 
be comes to chapel to St, James’s? The de¬ 
ponent doawered, 1 think it would do very 
well. Sir George answered, what strengta 
would do? The deponent replied, thirty or twe 
and thirty, I think would be enough, hectare 
tiie usual guards were but five and twenty, 
and those not half Joaded. - Upon which sir 
George Barclay replied, then wc will have 
about six footmen, who should be in theljtile 
house at Hyde Park Gate, and come out ready 
to shut the gate to make a atop, and then we 
will fell upon the guards with sword in iJwd, 
And therefore let us be ready .and njeet very 
often, in order to the carrying on this matter. 
Hereupon, after several other meetings be¬ 
tween the deponent, the said sir George Bar¬ 
clay, and the said Johnson, alias Harrison, 
and one other person, whom this deponent 
Inoweth not, it was*at last concluded, on or 
or about the thirteenth instant of February, to 
execute the said design of seizing the prince of 
Orange; and in case of opposition from the 
yards, to kill him ; and in order to this, spies 
i sent to Kensington, who waited there all 
t; but the prince of Orange not going 
I as he used to do, on the day following 
_ the tifteenth # instant, the design aforesaid 
put off for some days. And oftdhe Mon- 
dawrilowing, they nyst again at th^sign of 
the ICock in Bow street to discourse of the 
said draign^ but flmt meeiing soon ended, aud 
they appointed to/^peet next day at the sign of 
the King’s l&ad in Holborn, where the de¬ 
ponent only meeting the said Johnson, alias 
Harrfson, they two went to. the sign of the Old 
Griffin not far off, to whieb place the said 
Johnson, alias Harrison,*brought the said sir 
•George Barclay, who coming m, said, captain 
Fisher, what must tfe do now ? The deponent 
answering, what you will; Then sir Georgs 
Barclay said, what do you tbiok of seizing thy 
(•prince of Orange between Brentford and Turn- 
I ham Green, %s be shall come next from hunt¬ 
ing in the evening; or perhaps we may have 
an opportunity of seizing him at Mr. Lattin’i 
I house in Richmond, when he would be very 


Deposition of Richard 
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Captain Richard Fisher of Dartmomh street J^veakly guarded, for we resolve to fall on with 
Westminster, maketh oath, that be met witijn sword in hand, and for that purpose strong 
sir George Barclay or Bartlet about the third pushing swords will be better than cutting 

of this instant February, at the Cock inflow 1 - J — **- :l *■- — **—*— 

street, where was also present a tqguk called 
Johnson, alias Harrison, who toldjriim, the 
said Richard Fisher, iu case he knew the said 
sir George Bartlet, not to take aqy’notice of 
him ; whereupon he the said JoInJon, alias 
Horrispn said to sir George Barcjfiw, This is 
the^entleman I was to bring to yoiAyou may 
trust him^jurt^peak freely to Mirth*: Upon 
which Jfftesatd sft George Barclay asked this 
ilepoiulit, whether be would be engaged to be 
one of those that should seize the prince of 
Orange: This deponent answered him, that 
he would. Then replied sir George Barclay to 
him, let us see which way you will propose. 

This deponent said, when he was a hunting. 

Sir George Barclay answered, that is very 


swords ; and If we fail these ways, we resolve^ 
to do it on Sunday next, as he the said pritu*| 
of Orange shall be coming to St. James’s,, hy 
shooting one. of the leading horses, so as to stop 
I the coach in Hyde Park Gate ; ffWfeupon th* 
* raid Johnson, alias Harrison, said, and sboo{ 
alre one of the wheel horses, and then they are 
both slopt; npri then the said sir George Bar¬ 
clay, alias Bartlet, said, this would be .no re¬ 
bellion or assassination, for he was no king. 
This deponent further saitb, that the said sir 
George Barclay, alias BorfUt, sent him on 
Sunday the Oth instant to view the ’fovrer, and 
see how strong the guards were there, in or¬ 
der to seize the Tow er for the late kingJames ; 
which this deponent did, aud nfterwurds having 
made a report to him and the said Johnson, 
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Dictus Rich Urdus Fisher, jurat 
coram me, Gulielmo Trumbull. ' 

• 

The Information of captain Geg^seJPorter, 
taken before a Committee of the’’j£2»r3ft k of 
• the Council, on Saturday the 14th oi 
March, 1695. 

1 Paper the Second. 
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atom ihrnwnn H vri^oto^bt eonrenieat to K«ri*rton faooae m ft* Mil «t the s*m« 
desist from that enterprise, and to pursue the time fo have seized on the field pieces, and the 
former design, which said design of seizing guards about Whitehall. This deponent for-* 
the person of the prince of Orange,, was to he thw my% he met with major Lowick about the 
tbUimed with a general inmirrec'Jon in Enctaud 7th or 8th instant at the t;ock in Bow street, 
and Scotland, and by an invasion from France, wheie lie the said mqor Lowicksaid he would 
<he ships being ready, and die men tnemWfc do his best to carry uuihessfid design, and 
With the late king James at the head of them, 1 would he ready ou all occasions, but that he 
MB the said sir George Bardlay, alias Barite, ‘ would speak with but one person at a time, by 
Mud the said Johnson, alias Harrison, informed reason of the late oct of parliament, which 
this deponent: And the said Johnson, alias j makes one witness of no effect. 

Harrison, told him, this deponent, that king \ Ubth February 1695 6 . Km 
J srfps had sent orders for executing the design J ^ os - 1 — i “~ 14 : “ k “* "'~ 

Aforesaid, and that the said sir George Barclay, 

Alias Bortlet, had hroiigtit over die said orders 
from king James, with him, be being then 
latsKr come from France: And this deponent 
further saiih, that he has been credibly inform- 
fid, fiat one major Lowiek, alias Jackson, 

George Porter, captain Cbernock,* captain 
Stow, captain Walbank, captain James Conrt- 
bry, Thomas Bartrom and Sherimrn, and 
Several others, whom this deponent knowetb 
Mot, to the number of forty hr more, were^ru 
fcsged in the said design of seizing and ass 
hsfing bis majesty, whom they called 
prince of Orange, m the manner aforesaid, 
gather with the said sir George Barclay,-! 

Bartkt^^^od the said Johnson alia J Harri 
Whom tnis deponent knowetb to be gctiUy of 
this conspiracy in the manner before deffared. 

And this deponent further *aitb, rtjatnn case 
his majesty find gone oat counting either on 
Batnrd&y the 15 th instant, or oi^daturday last, 
fite 29« instant, the said design of seizing and 
Jfeaassinaling his royal person, had bees at¬ 
tempted, and, as he believes, put tn execution. 

And this deponent further saith, that in order to J 
the carrying on of the aaid desigu, be was to 1 * 

|wpo?hI e fire horses and arms to be in readiness 
for himself and four Others, whereof Henry 
Fitz Patrick was to he one; and then to meet 
the said sir George Barclay, slits B&rtlet, 1 
major Lowick, and two others, whose names 
this deponent knowetb not. The deponent 
farther says, That the first horsemen, who 
should be ready to execute this design, were to 
he lodged at the King of Bohemia near Turn- 
ham Green, and the rest as they came, to be 
in other inns thereabouts, the greatest number 
In one inn not to be above seven or eight; an <f 
there to be ready till the king should lie return¬ 
ing in the evening. The deponent says, that 
la the beginnfyg Of the said consultations ouor 
about the fifth instant it was discoursed between 
him this deponent,the said sir George Barclay, 
alias B&rtlet, and the said Jpjxpson, alias Har¬ 
rison, about seizing on the kin^h^Kensington 
House, in the night to have secured the gar¬ 
den with about forty tnen, tof ladders to be 
‘led for that purpose; nml#in case they 
not find the kmg, -to ttive set the teid 



. * He was one of the fellows of Magdalen Col¬ 
lege Oxford, who submitted to king James’s n > 
mtnatioo of Farmer. Seethe proceedings against 
We&ypnte, E<; j, ef(fc» rultuwf. 


(Copy.) This informant saith, That about 
the latter end of May, or beginning of June 
last, there was a meeting at the Cdd King’s- 
head tfvern in beyond the 

Royal Exchange, where were present, the e— 
of A—, the Iprd M—, sir John Friend, sir 
VVb§m Perkins, sir John Fenwick, Mr. Cher- 
uocifekjr. Cooke, and this informant. 

TaS atwve mentioned persons dined there, 
■ D( ki v Goodman came into their company 
afteron, ,r*v * 

Bernal things were talked of before dinner 
concerning the best ways of bringing back 
kragfjames ; and after dinner, several nropo- 
salsmaving been made, it was agreed on by the 
whole company, to send captain Cbernock to 
king James, which he accepted of; rod he was 
to desire king James in all.tbeir names that ha 
wo^ld borrow 10,000 men of the king of 
France, viz. 8,000 f°ot> 1,000 horse, and 1,000 
dragoons; ( aud it was said in the company, 
that if the king of France meant well id king 
James, lie iljuhI not refuse him so small a num¬ 
ber of met: That there were very few forces 
then lefo^n England, and there were a great 
unany people dissatisfied, and therefore they 
hymld not choose a fitter time. Cbernock said, 
heSjupnot core to go upon a foolish message, 
and/esired n> know what he might assure king 
Jatoes of^fom them: Whereupon the above- 
mentionm persons answered, they could make 
at least ^,000 horse among them; and they afl 
rose up fuid desired Chemock to assure king 
James, tijkt upon notice from him where ho 
intended toMand, they would be sure Co meet 
him with ifyit number of horqe,, 1 

Aboufa Wbek after, all thg alftK>.*ttntiotied 
persons (except the lord M——) mefVd Mrs. 
Mountjov’s, a tavern, next door, or vt»* f near 
sir John Fenwick’s house. Mr. Chemock had 
desired that meeting to be satisfied before be 
went, whether they kept to the former resolu¬ 
tion of meeting king James with 2,000 horse;, 
and they oUagreed to it, and desired to beg of 
thekingto,mko whrt hnfte he could. . 
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Cherwtek toM this infer naa n, be would » 
nwty fer France in two or three days after this 
faceting. 

This informant did net see Chernock again, 
till he was committed for the riot; and about 
four or five days after hie (commitment, Cher¬ 
nock came to see him, and told this informant, 
he had been in France and had seen the king, 
and that the kind's answer to their proposal 
was, That he took it %ery kindly, but could 
not do any thing that year; and Chernock told 
this informant, that he .bad brought several 
from the king to my lord A-, sir John Fen¬ 

wick, add several other persons of quality that 
he did not name. George Pokicr. 

J urat, l jyifargh, 1695. 

Wmt Ja. Vernon. 


Jurat, l^Marc 
CtUrnmi Ja. 

^INFORMATION of * 


^information of Captain Georcb PoRrrR, 
given upon oath liefore a Committee of 
the Louis of Council at Whitehall, the 3d 
of March, 1696. 

\ Paper the Third. 

(Copy.) This informant saith, Th|t he 
nows sh* George Barclay $ that die first time 
he saw him since his last coraingjnto Engt&dd, 
was about a month ago at ibis infer mrffs 
lodgings, at Mrs. Conant’a house in Nyfiflk- 
suvet, and that Chernock, who lodgWijfthe 


A.D.10W. (tty*' 

eaffand twepesw^tf’jSfee, whereof Dwtaam 1 

was one, as he hand Chernock say. 

That three of air William Perkins’s bones 
were to be mounted by Chambers, Lee, and an¬ 
other person, who was a servant of the east 
sir William, hot this informant doth not know 
by name j and air Wiffiana Perkins’s other two 
bones were to bo mounted by two penom, 
that this informant was to provide. 

This informant heard air George Barclay 
say, that about twenty or twenty two persons 
were come from France, who had been officers 
and were to be concerned in this design; fxA 
that some of them came over before him, some 
with him, and the rat after him. 

This informant sskb further, Tbit several 
consultations bad been held as to the mane* 
of attacking and assassinating the king. 

# That these consultations were held, some al 
this informant’s lodgings in Norfidk-stieet, 
others at the Globe tavern in Hatton-garden, 
at the Sun-tavern in the Strand, mid at the 
Nag’s-head In Jaraes-stfcetCovent*Garden. 

ff^tat the consultation at this informant’s 
loftriflgs, were present sir George Barclay, 
IIernes, Chernock, and this informant. 

• feist at the consultations, besides the per- 
aonnabove mentioned, were present sir Wiliam 
Perf^us, l&okwood, Kang and and 

that vVeae several consultatieus had been held 


street, and that Chernock, who lodgU v 
s.imp house, brought him to him ; «v 
George Barclay told this infoi ififNit^ 
came from France about three or fourmq 
befell. 

That this informant has heard sir Ge 
Ban by say, that he came over to put in 
culion a design upoulhe king's pei&on. 




Mid sir George Batol&y had 800/. # given him 
by Mr Caryl!, secretary to king James, for 
providing men and horses for on attempt upon 
l he kind's person 5 and this informant has heard 
sir (Jeorge Barclay complain of Jth| bmallness 
of the sum for such a design. \ 

That sir Gporgc Barclay told this feforinant, 
he intended to buy forty horses; oiling 
they had provided some, he would iqpy but 
twenty. 

That Chernock told this informant, thfe 
George Barclay had a commission tfrom flfog 
James for an attempt upon the kingropersob. 
and that sir William Perkins had'Y&d if} 
ond * that the commission was all of king 
James’s hand-writing, that it run fbr raising 
and levying war upon the person of the king. 

Nir milium Perkins owned to this'^formant, 
that*he had tefp the rommissiy^nd sir 
George lt«.4kytq|d this informant, that be 
had mien" a commission. 

Thirftifortnant saith, further. That besides 
♦he twenty horses provided by eir George Bar- 
day for this design as is above mentioned, 
Chernock undertook to provide eight hones, 
sir William Perkins five. 

This informant undertook for seven, and 
msyor Loirk was to find three boms forfcim- 


- I that vtase several consolistieus had been held 
witkiirkhese three weeks, or s mouth, or 
tliereabohts.* • . 

This informant sMlh further. That there had 
been two waymroposed for assassinating the 
king; Jke one by an ambuscade of foot, to he 
laid in a wood not far from Mr. Lattin’a Mg* 
near Richmond. 

The other way was by f number of men on 
Horseback, who should attack the guilds and 
the coaches, oa the king came from Riohmond 
some Saturday, and it, was resolved to wait for 
him upon Turnham-green; this latter way 
was best approved of and agreed to. 

Some days before Saturday the ISth sf Fe¬ 
bruary lasl, this informant, King and Knightly, 
went to view the ground at Turnbam-Green, 
id about Richmond, and gave an aooount 
ereof the same night to air George Barclay, 
ami others at the Nag’s-head: a day or two 
after that Durant went to Turnbam-Green and 
Brentford, and took a list of the inns and sta¬ 
bles upon and near to Tumliara green, and that 
this informant was to he with merest of |hs 
men at Brentford; that Rookwood # as to bt 
with sir George Barclay, and Chernock was to 
be with this informant. 

This iuferman^iays, That sir Georgia Bar¬ 
clay told hin^mat there were two orderly men 
appointed to fait at Kensington, to give notice 
when the king went a hunting. 

That Chambers was one of them, as he told 
tills informant, aqd to that end he took a lodg¬ 
ing near tho guaraa at Keosingten, and be was 
to give notice when the king went out. 

The other person was Durant, a Walloon, 
who was to give notice when the guards weal. 
This' 


ta»i imumm. 


froue&Q&gtbut Xewfcff and Roe, 


cote employed in thirilSsta werat© be divided 
Into three parties. It was intended that two of 
them should attack the guards with theirs words 
ouly, aud the third party at the same time were 
to set upon the coacn, where the king should be. 

Rookwood was to command one of the par¬ 
ties to attack the guards and this informant tjhe 
other. 

That sir George Barclay was to be at the 
bead of eight or tun men, who should set upun 
the coach were the king was; and it was said 
and agreed among them, that they would cut 
ctifyie king and oil that were with him in the 
coach. 

That tins informant hath a musquetoon, 
which carries above six' bullets, and he told 
Pendergrass, who was to be of sir George Bar¬ 
clay’s party, that he should have it with him. 

Sir George Barclay told this informant, thpt 
when the king should he at Richmond, he bod 
ordered a man to wait at Kew-Ferry, whoj 
should give notice when the guards came back 
thither," to Nitay for the king, to the end that 
every body might get ready. ^ 

. It was agreed among them, that when cj- 
tice should be brought them ofthe king's g< 
to Richmond, that all concerned should tt<eu 
4 slip out of town by three ot four iu a company, 
nod sej^'p their horses in the inns toarkeiL out 
at Tarnham-greeuoand Brentford, until thjjf bad 
notice of his coming back. Jr 

This informant remqn&ers that if* was an 
expression used, but he tifeunot recollect by 
whom, that assaulting the kinofrin this manner 
was namcre than attacking hmi in his^ winter 
quarters, or tbau killiug him as he was passing 
from one town to another in Flanders^ 

This informant further sailh, That Knightly, 
King, Homes, and Durant, were to be of sK 
George Barclay’s party. 

Chernock told this informant, that Counter, 
who was lately come from France, was to be 
another of sir George Barclay's party; anti 
also Bertram, whom Cheruock tdid this inform¬ 
ant lie hoped to have, but Lowick had carried 
him to sir George Barclay. 

Chemock further told this informant, he had I 
sent for Thomas and Bevill Higgons out of thej 
country, aud had proposed the business to them,^ 
but they refused to be concerned in an attempt 
upon the king's person. 

This informant saith further. That Cran- 
burn, Keyes, Pendergrass, and Kendrick, 
knew of t{p» intended assassination, and that he 
told them ofit, and they promised to go along? 
with him. 

Tbfc informant saith fiirJfcer. that the day 
before he went to view thegrotNjd atTurnham- 
Green and Richmond, he dined |t the Nag's- 
bsad in James-street, with sir George Barclay, 
lltir William Perkins, sir John Friend, Ferguson, 
|and Homes; that Chemock either dined there 
*Wr came in after, dinner; thftt Harrison, alias 
Johnson, a priest, came to them after dinner ; 
that they discoursed there privately one am »ng 
another, of the design upon the king’s person, 
amd acquired what men and horses each oould 


tabs 


preside, aadit Wat talked puMfefy among them 
•ft of the preparations that wore making in 
France all along the sea ooast: those who 
talked ( about the deiagn in private, were sir 
George Barclay, air William Perkins, Chcr- 
nock, and this informant. Sir John Friend ob¬ 
serving their whispers said, he desired to be 
fairly dealt with, that he was- as ready to serve 
the king as any man, aud that he fancied some¬ 
thing was behind the curtain that was concealed 
from him. 

It was then sir George Barclay whispered 
to this informant, that the duke of Berwic k had 
been bore, and said he would not have told him 
of it^but that he was gone over again. 

This informant saith further, Itaton Friday 
the 14th instant, this infomiant/RF*ir O^gt of 
his remcmbfauce, dined at the Blue Posts'll 
Spring-Garden, but he positively says, he sent 
fur Kendrick to come to him where he dined ; 
and this informant told Kendrick to be in a 
readiness to go out with him next day, and he 
would provide him a horse, aud bid him bring 
Sherburne with him: that accordingly Ken¬ 
drick brouglil Sherburne the next morning, and 
this informant then told Kendrick of the de¬ 
sign c to assassinate tne king, and Kendrick 
agreed to go vjfith him: but word being brought 
tfcat the king did not go out that day, this in- 
foiyiant hid Kendrick be in a readiness against 
th£S§fo*day following; and he promised he 

"shjw 

saith further, that Keyes hath 
livcd^itb him a year and a half; that this in¬ 
formant acquainted him with the design of as- 
saminaling the king, and employed to hire 
hif ses for that purpose: that the said Keyes 
had hired him two horses for Saturday the 15th 
of February, when the execution* was to he 
done; and had likewise enquired for horses for 
Salunlay the 22d of February: that the said 
Keyes was to have been mounted by this in¬ 
formant, and to have gone out with him, and to 
have the i\me arms the others had/ viz. a 
sword amjfpi&ols. 

This yiformant saith further, he sent fo» 
Pendergrass out of Hampshire &me days be¬ 
fore tli I 15th of February, and acquainted him 
'wyvith (lie assassination of the king,' and he 
| agreed to be one concerned. 

Jlfhis ihjprmant sailh further, That be senl 
/PlMskn out of Hampshire, who came up 
»tne days before the 15th of February'; that 
this informant acquainted the said Plowdeu 
with this design against tho king, and be 
agreed to go witli him on Saturday the 15th of 
Februark* Pfowden brought up a bu*u* of his 
own, anjfihis informant lent him a saddle, and 

f risfofo.* The said PJowden''Ya«x£j*to this in- 
ormant, to the Blue Posts in Springuprden on 
Saturday the 15th of February, in orttjr to go 
out with him that day ; but tne business being 
disappointed by the king's not going a-hunting, 
Plowdeu told tliis informant, he would go out 
of town, and be back again the Thursday or 
Friday following; but he did not come as h* 
had promised. 
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On Friday the? tot of February lot, this in¬ 
formant was at tbe Bon Tavern m the Strand 
with sir George Barclay, sir William Perkins, 

. fend Cberaock, and they bad a great, deal of 
discourse about the disappointment of the Sa¬ 
turday before; some were afraid the design 
■had been discovered,-others said, if it were so, 
they should not be togetLer as they were; and 
it was again resolved among them, that if tbe 
king went a-bunting the next day, he should 

assassinated; and it was agreed it should be 
done in the same manner as had before been 
resolved on. Sir George*Barclay told this in¬ 
formant* that notice woulu he brought to him, 
if the king went out, nnd this informant should 
be acquainteiLwith it. - 

^informant was at the said t&vcrn, 
Kendrick, Keys, and Crauburnc tame to him 
l *4ltither; u &nd tins informaut was with them in 
Another room. This informant then acquainted 
them, that the design of assassinating the king 
would be put in execution the next day, if be 
went a-hunting. Kendrick came thither with 
lus arm tied up, and said, he had gftt a fall into 
a cellar,.or some building, which had disabled 
Jiim ; and lie was sorry *he could not go with 
liim. This informant asking Kendridk for 
Sherburne, he said, he asked so many questions 
that he did not like him, and So he let 
alone. Sir William Perkins sent word to 
informant, on Saturday the 22d of KsM 
in the morning, that if he wanted three 
Mr. Lewis, gentleman of the hors£j& 

Fevers ham, would help him to them, 
thcreswere three lusty geldings in Som 
house-yard, and one of them had all furni 
ready. 

The said informant s&ith further, That sir 
William Perkins formerly told him, that the 
abid Lewisli&d provided him 3ff or 40 saddles, 
which he did under colour of buying them,for 
the marquis of Miermont, as sir William Pdt- 
kins believed. < 

While this informant was at the Blue Posts 
In Spring Garden on Saturday the"2&, La Rue 
and Brierly brought him each of them a man, 
that were to go along with him that (\y; and 
notice being brought again, that the J6ng did 
not go out, the said persons suid, theythoped 
they should go some other time. Keyes bum^ 
ing this informant word, that the guards mere 
come hack all in a foam, he concluded the 
sines* Vas discovered, and went out Jof tow 
within half an hour after, and then went and 
concealed himself at a house he had been told 
of by Carter and Davis, two persons he had 
known ip Newgate, who were eompatted for 
counterfeiting the Bank-notes. *. /&? 

This iuiqriiyu^ntaith further, Thaf sir Wil¬ 
liam Peakius hath* a commission from king 
Jame9 fj2* a regimentof horse, as sir Wm. Per¬ 
kins tola him. Sir Wm. Perkins and Chernock 
told this informant, that sir John Friend had a 
commission from king. James tor a regiment of 
horse, and that Blaire, w ho is his lieutenant- 
colonel, had procured it for lain; and this 
informant has heard air John Friend own 
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.Jw-ba# * oomnwii^^tid would beiiUw*- 
dines*.' 

, This informant aaith, that Chernock is colo¬ 
nel Parker's chief correspondent, and that h* 
told him 300/. was paid tor Parker's escape, 
but he doth not know to whom. 

Chernock 1 told this informant, that sir John 
Ffiend had paid 100/. towards Parker's escape; 
and this'informant says, that sir John Friend 
owned tbe same to him when they dined toge¬ 
ther at thcNag’s-he&d, as also, that king James 
had sent him back the money by a messenger, 
but he durst not ask him tor it, therefore he jfad 
only received 20 k of it. * 

Chernock further told this informant, that 
Mr. Tempest of Durham had a commission 
from king James for & regiment of dragoons, 
and that he had every thing in a readiness. 

This informant saith further, that he was to 
h&ve the first troop in the king's regiment of 
horse, whereof Parker is colonel, and that 
* Parker brought him over the commission, at 
also commissions for his lieutcnanfeand cornet, 
and that he had told Mr. William Howard he 
be his lieutenant, and Mr. Luke Norton, 1 
e should be his cornet, and that be hail 
po Amissions for them, hut never delivered them 
out* 

is informant s&ith further, thaWSoodman 
bad Vcoramission from Jiing^ James fork troop 
in Packer’s regiment, and that he was provided, 
with arms and saddles, and that this informant 
gave Goodman tlie.Qprfimission sealed up. 

This uiforrafent f s&iih farther, that he and 
Goodman had sul discourses two years ago, 
about tf design to seize, or carry off the king, 
and that they bad acquainted sir George Bar¬ 
clay with it, who was tbeifc going for Francc r 
that be might propose it to king James. 

This informant saith further, that ou Satur¬ 
day the 16th of February, Durant came to. him 
all in dirt, having rid from Kensington to ac¬ 
quaint him tbe guards were gone out; and on 
the 22d of Fmuary, this intormaut sent a list, 
of the men he had ready to Chernock, by Cran- 
burne, who brought him back the same list, 
with the names of Cbernock’s men inserted, 
ich this informant afterwards tore, when lit 
bund tbe business was disappointed. 

This informant with further, that sir Georg* 
Barclay proposed to them, that when the assas¬ 
sination should be over, they should keep to¬ 
gether till they came to Hammei^mith, and 
then disperse, and get into the town by several 
ways, in small companies, and th#y Should not 
Heed to lie long concealed, there being a sudden, . 
iqvasion expecte d. George Porter. 

Jurat 3 die Mpf?Tfe95-6, * 

Coram nfeJa.Vernon. 

Some Depositions of Francis de la Rut, 
against several of the Conspirators, whf 
intended to ufoeder his Majesty.' 

Paper toe Fourth. 

(Copy .)-in the year 1694-5, in tliemontfat 
of january, February, March, and to ^ith^l 
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Am were several meetings between ri* Wil¬ 
iam Mas, Pottecy Chernock, Goodman, 
•■dBtew, tt c ont rive bow to carry the king's 


Art king to'do, if he would aend tketn a com- 
mMoq wa it, which was expected a long tinte; 
Mad tbit their derign was, if they could not 
oury kni away alive, to kill him, and pretend 
!l was done by a random shot, in firing nt the 
ffjarrfs; but the oommimion not coming, Porter 
* ‘ns deponent, they would do it without, 
provided with hones and men; but they 
not got a vessel ready time enough before 
•be king departed for Flanders, to carry them 
off after the execution of their bat barons de- 
aign; which nut an end to their projeot that 
wear. Mast of this design was imparted to the 
deponent, by Porter; ho was also in the coifa- 
pany of Chernock, sir William Perkins, Porter, 
and Stow, three or four times, when it was 
talked on, ‘though Chernock often told him, 
•hat he believed the design would come 

This deponentftirther declares another trfck- 
•d design against his majesty’s sacred pea or, 
which was to have been put in execution on. 
Saturday evening, being the 15th nfFebrfary, 


As* wicked derig*, ste.hytbtonbttQadenesr 
the king’s kanse ait Bfohaioad, with a party of 
horseat a distance to come up and attack the 
guards span nodes firom the ambaveuder’s fire, 
or aU to attack his majesty by day ail on horse- 
hack, dec. But at last^tt was agreed to do it at 
Parterre old place, as he tow the deponent, 
which wsa at the etkd ef the lane in the night* 
coming into Tumham Green, which was ts be 
done, viz. sir George*- with eight (of which 
number was Pentagram) was to attack the 
king’s ooaoh, and assaminate every body that 
was withm it, end m the other coach, and the 
officer of gnairis aim the two trooper* on the 
▼tu-guard, whilst in the rear Rook wood with 

l:. _j __i__a __j 
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affioen under king James*; hut they 4/ore pre¬ 
sented that dav bv some imoediinents and on- 


positions in their cabals, ate. besides, the lung 
aid not go a banting that dajC and therefore^ 
was deterred till next Saturday, being the 2 2d 
of February. The chief of these conspirators, 
ss the deponent eras informed by captain 
Porter, and lieutenant King, were, sir George 
Barclay. Chernock, and Porter, which pro¬ 
cured their several numbers. Sir George 
Barclay was foe commander in chief, haring 
brought -over from France a commission from 
king James, which, as they toldAis deponent, 
was to attack the prince ot Orange bh person, 
m winter quarters, which eonmussioR was in¬ 
terpreted by a council of war, hold at St Ger¬ 
mains, to take off the king by what means tbec 
could; to which end he came into EnglandS 
with a briga di er of king James’s guard, named 
Beokwood, and a tub-brigadier, with 16 chosen 


tack the body of guard*. This deponent does • 
further testily, that Porter sent to him on the 
Friday night, being the Wist of February, to 
meet him and others to consult and pirpare 
every thing, m order for marching to the places 
where they wcee to quarter m Brentford, ami 
about Tumham Green. The next day they 
haring biUetted every man’s quarters, and that 
Portfer had engaged the deponent about the 
middfe of the week, to lie with him that night 
private place ; but the deponent had 
ess, aud was from home on Fnday night, 
it for the next morning at 8 o’clock, 
to desire him to come to his lorig- 
pa he the deponent went, and Porter 
all parties were reedy to march in the 
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MB swt of the two troops, and was reoom- 
me p d e dtsjforter and Chernock, as fit persons 
is cental! and advise 'with, having laid a 
wokesse, *ana contrived the matter last year. 
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friends ts make wen par ty s tr o ng en ough: and 
they went 1 6 view the iwBunkjfral times, and 
to pitch upon the fittest place' to attack the 
lung's person aod guards: as also Durance, 
King, and Knightly went several times towards 
Bnsntford, Richmond, aod Tambam Green, 
to the same purpose, as KJbg and Porter told 
this deponent, aod he was asked to go with 
Aem several times, but be neglected it, where 
we? would have shewed him foe several ways 
and piaets they proposed for the meecttfiou of 


Kfauungtort, for that sir George had Durance 
for his orderly man there, and he aud Cher¬ 
nock had Chambers for their orderly mau, u ho 
had been there all the week. Noob after came 
into Porter’s lodgings others of the party, as 
Cranburo, Pendergrass, Keys, and King, the 
latter of which juvt came from s*r George w ith a 
message U Porte*, and then Porter tool a piece 
of paper. Lad wrote a list of his men, which wsa 
sent by iJranbnrn (who he called his quarter 
masteryto Mr. Chernock, to send to otder so 
many /tones and arms to be ready for them ; 
*and wAien Cranburo came back, he told Porter, 
■bat* Chambers, the orderly man, had sent 
wdrd to Chernock, that foe king was to go out 
%v» tinting between 10 and 11 o’clock, which 
ri’orter told us all, with a great deal bf joy. 
Then Porter told the deponent, that Pemler- 
glum was to be of the party of the eight that 
a tt a c k ad the king’s coach, and said aloud to 
Fonder Mm, 'that he hod a special piece for 
him thritfwould carry right balls; and Kme 
mid, hoped he would sift 'milmrinim the 
windows! no, I’ll baredfi 


^?TrTff^ri r rT^rT; , ; , 7r 




That Cranhoam brought the list book to porter 
and al the frit of Porter's list ke saw tbs 
list «f Cbernoek’smeo, both which made about 
18; and this deponent teM Porter, he thought 
be bad more; to which he easwered, that 
tbsy imd bM disappointed sf Bps orris; hot 


1313] far Sigh Tmm, A. D. H»£ tfstf 

that they should make up 40 with sir George the whole scheme s'rtTitewgn thereof, therefore 
his party, which King said was enough of ail they did not communicate it to him, not think-' 
conscience to do the business. But Porter , ing him easy to comply with their method, buf 
asked this deponent, if he could not supply him : would be troublesome in opposing their project, 
with some trusty men ; to which he answered j to make them comply with Ins manner. Tbfo 
it was too late, there was not time to get uny ;! deponent also declares, that Porter told him, 
but because be should not mistrust bis incline- } that king James was at the head of a good 
tions for the o flair in band, this deponent went! pttty of men upon the coast in France, ready 
out, and brought him one to the {dure where U embark for England, and that the duke of 
they dined, which waa at the Blue Ports in Berwick had been here, but was gone back 
Sprint* Garden, where about 11 or 12 o’clock again. King also told this deponent, that the 
they had notice that their orderly man Cham- duke of Berwick was here, and he docs boliree 
bers was come back, and Uial the king did not he had the news from sir George Barcidy; 
go : Aed Keys, Porter’s trumpet, came up and when this deponent talked with Chernock • 
soon after, and told the company that ihcjiarty about the 18th or 19th of this raontb, be asked ‘ 
of guards was re'urned, and passed by foam- him, how went on the affair in hand ? But bo 
ing, and- ttfe king’s coaches were returned, found him very close, and answered, that ho 
and that the people wondered that the king believed they bad left ofT the thoughts of it* 
had tnissed going a hunting for two Saturdays for some that were vety sanguine and hot, wero 
together; w hich put a consternation in Porter changed and grown very cold, but he found by 
and the rest of the company, who said there Porter the same day, that they were as resolute 
roust bo some treachery in it; therefore Porter ’as ever; but Chernock told this deponent* 
resolved to go to Epsom or thereabouts, and that the great affair, (meaning that of king 
asked the deponent if he would go with him ; James’s making a descent m England) her 
hut he told him he had a suit in the commons, in g!i4 rely on would be very soon: he alsore- 
wbich was to be beard on Tuesday, therefore mein bers that Chernock told him that the othefr • 
he took Pendergrass and his trumpet, to^ome business, meaning that of murdering'the king* 
up again the next day to give Chernock kn ac- , he tips apprehensive bad taken air, and that 
count where to scud to him iu <*:;& there should the r$ing wife acquainted with it; h&wajesty 
be uu occasion. The deponent further decides, not Ptving been abroad a gopd while, and that 
that several disloyal and tieasonabta^Iiev'ith* an aflakr of such consequence had been com- 
were drunk, as confusion to ihe kingf&c. manicn^d tw too many, and that they had de- 
But one more particular was druid*, sin-fe #ey tayed the exeeptioa^f* H too long, both which, 
were frustrated of their design that day; Staffer was dangerous^, and therefore he seemed to bn 
squeezed half an orange in this deponent’s off the design; which is all at present that oo- 
hand, and drank a bumper to the squeezing of curs tfl the deponent’s memory, save that thr 
the Rotten Orange, which went round. r J|his list which George Porter wrote of bis men* 
deponent further deposes, that Porter tore .the which was sent by Cranhum to Chernock, amt 
list of his names of his party and Chernock’s, the list which Chernock wrote at the foot of 
before hc^vent out of towp. and acid they the said Porter’s list, which was mentioned be- 
shonld dud no names about him, trod that he fore by this deponent, he, the deponent, took 
bad got a great horseman’s sword and a Miff into liis hand, and read the names, and se- 
coat in a room, ready to put on, when the or- feral of the said persons in the said list, are aft 
ders aurivod to mount; but when he went to- follows: Porter, Pendergrass, Brierly, Tucker, 
wards Epsom, his black carried tiff m home. Keyes, Vicar, Toby, De la Rue, this dep. f 
This deponent further declares that Sorter told I,ee, Bertrnn, Salsbury, Chambers, Chernock* 
him, that tfore was about live reg\nents of Duglas, the late lord Dundee’s* chaplain, 
horse and dragoons about Englaul, and Lind says, that the said Porter told this de- 
that sir William Perkins had acquainted/ponent, on Saturday, ther 22nd instant Pe- 
him w ithin this fortnight, that he had a binary, that he was disappointed of some of hi* 

mission for. a regiment of horse which hetyas men, fed* that one df them had broke his arm* 
raising, and that he had bought thirty horVs and so his comrade would not come without biro* 
already, and that he*was to assist the party and that two men that were recommended by 
that was to assassinate the king with some of major Lowi(jk, and one of them, which he be- 
his horses. Tin*', deponent asked Porter, if the lieves to be Bertrum, had told kisVife, that 
three brothers Riggins’s was of the party ? he Lowick was to mount him with horse and anna 
said no-but Tom Higgins iikrchthejming very for the king’s sencjjfi§, (meaning king Jftmes,) 
wcllptiil his brother Bevil dissuadetjrbim from and that bis J^fe followed him! crying and 
it, declaring ijUeSb an assassination!; therefore roaring to th/coffee-honsc; whereupon one at 
neither>i them wfluld be concerned in itbut the coffee-house went to a justice of peace and 
Georg©, the elder, promised to buv two horses, made af5davit*i>fit, upon which warrants were 

and the others one a-piece. This deponent also , - .... .. 

asked Porter, wtieiher Goodman was con- * xi ie relehraTed Graham of Cbiverhou«*. 
cerned iu this business of murdering the king? See different particulars concerning him in 
because he was m the last year’s design : he . the gcft:s Cases, in the reign of king Charie* 
answered bun, no, .because he would not be * • g™, a i so c 0 ], it n 310 . 
contented without being made acquainted with * w * 
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granted, fm*! go ve are (SmppoiaicJ of four or 
ti*&i or words to that effect. .. 

HO <lte Feb. *695-6. Fr intis pe Lt iliA. 

liictus Fiauciscus ilr In Kuc, jurat 
cornu me Gululmo Trlmhill. 

La Rub’s Paper, March IT, 1695. t 
Paper the Fifth. 

Id the year 1693, in the iqooth of .tune or 
Jidy, col. Parker, captain. Porter am) myself 
vmt in the dusk of the evening to Mr. Good- 
mams house, wheie we supped, and Chernock 
was in the company: after supper they con¬ 
sulted how to make an insurrection with the 
troops they had ready } which was to be by 
joining tbeir several little parties of horse, that 
ware m readiness st several places in the coun¬ 
try, and then to march to their general place of 
rendezvous, to join their Northern friends: 
and in order to do this, they that had, their 
parties in London, as 1 understood Porter and 
Goodman bad, Parker advised that they shouty 
tike a house or two a little way out of ytirn, 
about Barnet, where there should be stabling 
or a ham large enough to hold fifty or siaty t 
horses, where some of their parties in London 
were tojpyair to quarter tit, the night before 
they wde to marai forward to join the ctf ter 

r ies above-mentioned; and Parker 

would form me a tropp of yhaVsuper- 
numerary men he should mid, tljat were above 
the complement of any of ute tuops that they 
were to join, and Parker dcar'ed Porter and 
CJ^ernock to forw ard the Higgeus’s; for* I un¬ 
derstood by them, that George Higgins, the 
elder brother, was tp raise a troop himself, or 
with his brothers assistance, and they were tea 
be his subaltern officers; and Porter was to 
raise a troop, and Goodman another, and Mr. 

Porter did take a bouse near Barnet, which ia 
eejled the Blue-house; but 1 was at no more, 
of fheir consultations concerning that affair, 
being obliged soon afterwards by my recogni¬ 
zance to appear at the assizes in Essex, in the 
month of July $ where I was convicted of 
coming from France without leave, though K| 
came to England with the lord DuresTey’s } 
pass, liis roaj-'sty’s public minister at the 
Hague: notwithstanding which I suffered a 
whole year’s imprisonment in Chelmsford 
gaol; and l^fore the year was expired, colonel 
Parker was taken up, and sent to the Tower, 
from wbente he escaped; therefore I have not 
seen him since July, 1693, nor been in any ofc 
tbeir consultations about any insurrection ; all 
which is trutlf to the besrlfc-wy knowledge. 

In witmsg whereof, I subscribe IWy name this 
day, being the l?th of March, 1693-6. 

, Francis Db la Rue. 

Examination of Bbbtrau, the 3rd and 5th of 
March, 1695-6. 

1 

- Paver the Sixth. 

Thomas Rertram being exaxhiped before a 
Committee of Lords on the 3d of Mar. 1695-6, [some others 


Proutdi^i Afeliifijt and Roe , 


safth^That stout the Btfo or $b of February 
law. Cha'rnock invited this examinant to drink 
a glass of wine with him -at hi* lodging, at 
Mrs. Gouant’b Itouse in Nurfolk-stijcefj anu 
w hen he came thither, Cticrnock took this ex¬ 
aminant with him into his cfoset; and being 
there alone, Clienjock asked this examinant u 
lie would undertake a business that would an¬ 
swer his expectation., This examinant en- 
«jun ing what it was, Chernock told him, it was 
to go out with some company he knew, to see 
if they could kill the lung, or words to (hat 
effect. r . 

This examinant saith, That he neither con¬ 
sented to the proposal, nor did he refuse it} 
but Chernock told him to lie in the way, or if 
he went out,* that he would leave word when 
he might be found. 

They went then into another room, where 
was a good deal of company drinking wine ; 
be remembers sir William Perkins and Cham¬ 
bers were there, and there were three other 
persons he did not know, and one Trevors he 
saw there, hut he believes he knew nothing of 
the business. 

This informant observed, That Chernock was 
ofym called out, and that many came to him, 
whom he discoursed with iu pnvate. 

Thu informant met Chernock on Saturday 
the .2'.*d*of Pcbiuaiy at Liucoln’s-inu-back* 
gatel iat that time he was alarmed with war¬ 
rants being out against this informant and some 
‘ cnu. Cheniock told this infoimnnt to come 
ngn, within half an hour, for they liqd as 
good do the business for something, as to be 
chried about for nothing; and tins informant 
understood by his discourse, he meant killing 
the king. 

Tfus informant saith further. Ti at he was 
with major Loick on the 4th 01 6m of February, 
and Loick asked him if be would go with him 
upon a business, without asLij.g^any questions, 
and this informant told him, ho would., 

This informant saith further. That he went 
to Loicky chamber on Friday the 14th of 
February* and Loick told him «he must lie 
ready naaiust the next morning, and jirovide 
L imselffwitb hoots and other necessaries, and 
him a guinea, and 1ml hiui meet him at 
theVurl-House in Hart street, by six o’clock 
thy nexj prformng; and Loick told this in¬ 
formant, he bebqv p'I they should attack the 
King, oud that a lioue should he provided for 
this informant. 

This informant says, he did not meet Loick 
according to hu> appointment, it not b^mg his 
intention to be couctrn' d in the business H.tbat 
he met, l£or*k op Sunday thc46lfu>f February, 
who ^becked him for his not cominjfKJiim the 
day before, and said, so it would havibeen if 
the king had lieou in the field: ho thought he 
meant lung Jamco; this informant excused 
iiimself, upon his being watched by his wife 
that b&nould not stir out; and this informant 
had been told by Spencely a coffee-woman, 
that there were warrants against himself and 




vm 

This informant saith, he did ask Grymes 
whether lie bod a mind to a country journey, 
in company with 30 or 40 more; and that 
tJrymeS answered, he would go as fhj as this 
informant, and that he believed it was on ac¬ 
count of the little man; but this informant tojd 
him he must ash no questions. 

This informant says he knows Leigh*. 

This informant says he knows Durand, and 
that he was a very busy stirring man. 

This informant says he knows lliaire, that 
he told him he was to be # lieutenant-colon el to 
air John Friend's regime^ of horse, and that 
this informant should he lieutenant to his troop; 
he has told him so* any time these two ^ears; 
the Ia8tlime Blair spoke to him about it, was 
six weeks ago. 

▲ further Information of Bertram, on the 
5Uk of Hlarcb, 1696-6’. 

This informaut saith further, That at the 
time of the La Hogue business, he was ac¬ 
quainted with Biairo, and he told this in¬ 
formant he was concerned with Mr. Holman, 
who lives iu Lincoln's-inn-fields, about raising 
a regiment of horse for king James, and that 
Blaire had money from * Holman, to defray 
charges. • , 

This informant saith further, fie hath known 
Cbcmock these seven years; that he kftew 
him a lieutenant in Parker's regiment in Ire¬ 
land, where this informant Was a trooper: that 
lie tiad not seen Cher nock for five or six mouths 
before he invited him’to bis house on^bct 8 th 
or 91b of February last, or thereabout: he then 
sent for him by Trevors, but that this informant 
had seen Chernock several tiroes before, meet¬ 
ing him accidentally ; and they always talked 
about king James, and what hopes there was 
ttf his coming. Timt this informant always 
found that Loick and Chernock flail *a confi¬ 
dence in him, and made no scruple of tellfbg 
him any thing«they knew. 

• Thomas Bertram* 

Jurat, March 5,1095. Corafti me, 

Ja. Vernon. 

The Exa&iwation of Itapf B 1 . 41 R, of the Age 
of 64, token the 9th pf March, 4 

Paper the ^pyentii. % 

This examinant saith, He was born in Scot¬ 
land, and bred a Presbyterian; that atothe *\ge 
of 28 *he went into Hofiarift, and was there cor¬ 
poral of foe genlkmenifr captain Biddle's com¬ 
pany ; that he changed his religion while he 
was in Holland, and turned Human Catholic; 
and after that he served in my lord.pubarton ’8 
regiment in "Prance. He hath lived in Eng¬ 
land 2,1 years last commission was cap¬ 
tain lidtaenant in dir Edward Hales's regiment 
This informant says, he has kno#n lather 
Harrison, alias Johnson, these five years; that 
he was recommended to his acquaintance by mr 
Edward Hales,t that this examinant bath been 

'■ 1 '■ — .I ll ■— . . 

* See his Case in this Cohectiou, vol. 11, p. 


. V 


* b- m, ■ . mfjj 

frequently with the said father Harrison in se-^ 



in Bomertet- house. 

This examinant saith, That os long as he 
was acquainted with the said Harrison, he 
f<fiiu«l that' lie was always a manager of king 
James's affairs here,andr that bo kept a corres¬ 
pondence with Milford while he was in favour, 
and since that with secretary Cary tl: and this 
examinant hath seen several tetters that foe 
said Harrison had from both of them, parr in 
cypher, and part at large. 'Hie said Harrison 
was the first man that employed this examinant 
to get all the men ready that he could against 
the la Hogue business; and atthattime brought 
this examinant acquainted with colonel Parker: 
They met at Mr. Thombory** house in‘tied* 
ford-street, where Parker and Harrison then 
lodged together. • • ‘ . * *• 

That some time after foe beginning of Fe¬ 
bruary last, this examinant met father Hafrf- 
sgn in Somerset-housd, being appointed to* 
meehhim at six' o'clock in the evening, but h* 
don’t remember the precise day. He alked 
rids examinant, Whether he knew any soldier# 
or men of courage for there might he some¬ 
thing dimwwithm a little while, foal might be 
an introduction to king Jones’s restoration, oh 
wordt&o that effect: This examinant said, be 
knew W tew suchenen; and this examinant) 
asked, in wbaf mjqper that business could bar 
effected: aftefc stmve pause, the said Handset* 
told this examinant, that if the French fleet 
could hot come out time enough, the going 
of the English fleet might be retarded by king 
James's mends burning foe Victualling-office, ' 
fiPhts examinant replied, that was impractica¬ 
ble, or if it were to be done, there were few to 
be found that would run the risk: whereupon 
the said Harrison said to this examinant, Tqat 
he would have him as forward in the king's 
service as anjr man, and that he was told by S 
gentleman, and a very good officer, that if ho 
were sure of but a hundred good horse, ha 
would end the war in a fortnight's time: To # 
Jrivhich this examinant replied, that the gentle- * 
man might know roorp than he, but that could 
not be done by a regular war, nor according to 
the rules of true honour or anus, but by «omo 
oilier means, which he was afraid to harbour 
in his thoughts. Father Harrjfon said no 
more, but shrunk up hk shonlders, and be did 
not see him for some days after.* • 

’ This examinant saitn, he knows sir Georg* 
Barclay very wjdl^ut bath not seen himsinCq 
the Revolutiap^roe first that%old this exa¬ 
minant of ftp being in England, was Sir John 
Friend, wbb’told it him at Jonathan’s coffee- 
Itouse about a,month ago, or more. Sir John 
Friend told this examinant, lie had been to eeo 
sir George Bardtty, and via g oing toliim again 
that day. 

Sir John Friend told foie examinant, that air 
George Barclay fad not been long come over. 

Hub MftBt saith farther, that h? went 
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to fktber Harrison at Somerset-hoaite, about 
the 90th of February in the evening: father 
Harrison iben»told this examiuunt of some 
warrants that were out against Bertram, 
Grymes, Lee, and another, whose name be 
don’t remember $ and the said Harrison added, 
that if that business miscarried, it would liinddr 
king James from coming: be did not name wbat 
fcttsuness he meant; but this examinant under¬ 
stood it, that it was either seizing or assassinat¬ 
ing tbe king, be having heard from Fisher, 
tbaVsuch a thing was in agitation, and being 
confirmed in it by what Harrison had said to 
him of the. hundred, and burning tbe Vic¬ 
tualling-office. This examinant thereupon 
told the said Harrison, they had brought their 
hogs to a fine market, for now they were all 
ruined. Hereupon the examinant blaming 
such a design, as having neither authority 
from God nor man, the said Harrison replied, 
There was an authority or warrant, and that 
he bad seen Jt; and asked Ibis examinant if he 
thought it fit that every body should see it, hot | 
he had 6een the authority, and to tbe begfcif j 
his remembrance, he said, it was from king 1 
James. This examinant says, his answer was* 
he did not think it was in his nature, meaning 
Ling Jamas, and immediately after this exami¬ 
nant todfc bis leave, and t came away. 

This eiaminant says, he knows Cbephock, 
hut hath not seeu him thefif, two ipontHs; he 
always thought him a rqph, hot and violent 
man* and did not care forHiim. Cher nock 
owned to ibis examinant last gammer, that be 
jgas newly come from France. This Exami¬ 
nant saith, he hath known sir William Perkins 
above a year; that,sir John Friend brought 
him into hit acquaintance, and that they some-* 
times dined together; he found both Friend 
and Perkins great MelfbnJians. 

This examinant saith, he told sir John Friend 
wbat Fisher had told him concerning the assas* 
aiaation; Jie said he had heard it, and was 
sorry Tor it; for he was afraid it would ruin 
Ling James's affairs, and all his friends. This 


weaver in Bridjgewater-Sqnare, first brought 
this examinant into air John Friend's acquaint¬ 
ance, about four years ago : that this exami- 1 
naot hath been very intimate with sir John 
Friend since that time. Father Harrison 
asking this examinant if he knew any rich citi¬ 
zens, that would be hearty in king James's 
service, this examinant named sir John Friend; 
cud thereupon the said Harrison writ to Mel- 
ford in sir John’s favour, and he had a very 
favourable answer, and that king James was 
well satisfied that sir* John Friend continued 
stedfost to him. * « 

That this exam inant could not induce sir John 
Friend to write into Franee; but he afterwards 
told him he had- writ, aud he supposes it was 
upon colonel Fountain's persuasiou, with whom 
Ferguson brought him acquainted about three 
years ago. Sir John Friend told this exami¬ 
nant; that he had writ to king James, and had 
deceived a kind letter from him. 

This examinant saith further. That sir John 
Friend told him, he had been often in company 

with theE— of A ——, E— of L-, B— of 

Y-—, and lord M—- ; and this examinant 
helievfes that colonel Fountain brought him into 
( tliair acquaintance, for he verily believes he 
was not knowfl to these persons till he knew 
Fountain. 

This examinant says farther, That about two 
years ago sir John Friend received a com¬ 
mission from king James for a regiment of 
borge;."that the same commission was brought 
him by one Nicholas Pigott, a great acquaint¬ 
ance of Mr. Nose worthy's, who was used to go 
and come from France. This examinant saw 
the commission in sir John Friend’s hands, it 
was upon paper printed, with a little seal in tbe 
margin, signed James U. and countersigned' 
Meffort. * That sir John friend seemed to be 
wril pleased with it, and told this examiuunt he 
should be his lieutenant colonel, .and employed 
him to see if he could get men ready tocnount 
against theiufte the king should land ; and be 
hath given this examinant about 100/. to drink 


discourse passed at Jonathan's Coffee-,hous£ I with the /foen and treat them, 
when this examinant called sir John Frien&J Sir John Friend left it in a great measure to 
* aside to another room. Njhis examinant to find out men, who could 

At. the same time of the la Hogue business, nKcgfr troopers ready mounted, either by their 


Colonel Parker sent this examinant to Mr.Hol- 
uian, to see what he would do for king James's 
service: lli£ said Holman told this examinant, 
he had heard a good character of him from sir 
Edward Kafcs, and be would rend captain 
Hastings to him; and Hastings came to this* 
exampant, and brought him to Holman, who 
told bun he Would raise a^fgwncnt of horse if 
he could, and that lie would aeriy Ids former 
commission; and he sent tbif examinant, 
<Pple, Mitten, aud Hastings, about for men, 
pd gave this examinaht 130/. towards his 
barges,; aud this examiuaavt believes he had 
a&that time engaged near 200 men ; and thiq 
«*aimna«i was to command the mgfi be brought 
iu ; be promised Bertram to be his lieutenant, 
who likew ise engaged some tq?n,l a . 

This examiiiuut aakh, That one Edmonds a 


money or by their, interest, or by both ; end 
thk examiuant proposed Fisher to him. and 
y€rnatti,* who undertook to raise each ofthem 
a troop. 8ir John Friend chose llichardson, 
who is a merchant in th£ city, aud sir John told 
this examinant be would raise a troop. 

This, eaqaiimut recommended Hall,to be a 
captain, who is a merchant at Deal, aW the 
desire of hiahrothcr in-l&w'otife'Uobinson, who 
live* likewise at Deal, anil is conc*faed in 

• Feb, 9th, fdA5-6. Mr. Philibert Vematti 
bavipg reversed his outlawry fur the murder 
of sir Edmondhury Godfrey, cauie to his trial 
on the Indictment, and on one Appearing 
against him he was acquitted for want of prose¬ 
cution." Narcissus LuttrcU's MS. “Brief 
Historical Relation." 
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weighing of wt-eckt. This Hsll owned to tins 
examinant, he had forty men ready that would 
•mount themselves. 

This examinant had engaged in wA*ds fifty 
or sixty men, for his troop, and Bertram was 
to be his lieutenant: some of the men said they 
bad as much money as would buy a horse ; 
some said they would borrow a horse; and 
some said they would go into the first stable 
and take a horse. 

Some of the men this examinant had en¬ 
gaged were, John Reynfer, a stocking-weaver 
iu Petty coat-lone. Kuight, a hatter in Shore¬ 
ditch. Cook, a watchmaker in Hadtney. 
Buckle, obit-makeratCharing-Cross. Wilson, 
a taylor of Shoreditch. Harris, clerk of the 
Stocks-marku. • 

About six weeks ago, when the discourse 
began to be hot about setting out the Toulon 
Beet, sir John Friend told this examinant, he 
would not meddle with raising his regiment' 
until lie heard king James was landed. " 

Sir John Friend told this examinant for¬ 
merly, that there were abundance of pretty 
briskrnen would follow him from the City, and 
particularly from the Temple. • 

That this examinant proposed to Mt. Bar-, 
ncsly, who had lieen a lieutenant of horse in 
king James’s time, in sir John Fenwicks 
regiment, to l>c major to sir John Friend : he 
now keeps a coffee-house over against Turn- 
Style in llolborn ; lie sometimes refused,*and 
sometimes accepted. « 

Sir Jolm Friend told this examinant some 
time since that sir John Fenwick had fear 
troops in a readiness. 

This examinant snitli, That the design of 
the invasion was concealed from him as well as 
the assignation. That he did not exppet there 
would he any rising in England, until the 
Toulon Fleet came about; and then he sdp- 
poscs all the Jacobites in England would have 
prepared themselves, and their general dis¬ 
courses were to that effect. Dtivcs Blair. 

Jurat, March 17, 1093. 

Co ram Ine, Ja. Vernon. 

Brice Blair's Information, the 9th of^jforcb/ 
1695. Concerning the Assassination^or 
Seiziug his Majesty's Person. • 

Paper tub Eiairru. * 

I went to see Mr. Harrison a little after sir 
George Barclay came from France, who told 
me, that there might be something done in a 
littUrtime, which 1 forgot in my former depo¬ 
sition, and whiclf might be an introduction to 
king James's restoration. 1 asked after what 
manner that business could he effected ; and 
after some pause he told me, that if king James 
could uot come lime enough, his friends might 
burn the Navy Victualling-Office, wherein the 
provisions for the mouth lay, which might 
retard the English fleet from getting to sea for 
a considerable time. 1 told him, being amazed 
to hear such words proceed from a priest’s 


month, that U was not practicably tari ff it 
were, them would bo few found that would nm 1 
the riwjue. He told me, that he would have moor 
forward in the king's service as any man, and* 
that he was told by a gentleman, and a very 
good officer, that if he was but sure of a bun¬ 
dled horse, be would end the war in a fort¬ 
night's time. I answered, That the gentleman 
might kuow a great deal more than 1, but that 
behoved to be done not by * regular war, nor 
according to the true laws of honour or arras, 
but by some other means, which I was afraid 
even to harbour in my thoughts. 1 saw Mr* 
Bertram once in theeity, and if I am not mia* 
taken, Mr. Fisher was in the house at the same 
time, and in the same room; be called mo 
into the next room, and 1 asked him, before be 
could speak to toe, if I am not. mistaken, Why 
Pdid not see him of a long while, and that I 
was afraid he was upon some desperate design ; 
l he made me little or no answer, but wished 
•he hkd seen me sooner, or words twtbat effect ; 
rod 1 begged of him for God's sake, if he wen i 
uippad, to fly, and never be concerned further. 
This is what ouours to my memory concerning 
the assassination and invasion. 

As to the seizing the Tower, I shall only add, 
that 1 have beard sir John Friend Say, That 
upon an invasion, if ever the standing troops 
went out of the Tower, and the Halnlet mi¬ 
litia were entrustedowith the same, the veteran - 
troops should* hard|y ever re-enter; and that 
he was as wdll assured of my lord Lucas's 
lieutenant colonel, as he was of any man in 
England. 

1 forgot to acquaint my lord chancellor and 
the secretary of state withaone particular pas- 
cage, and it was -this: in a discourse betwixt 
Mr. Fisher and 1, he was talking of sir Ralpfi 
Dutton, how discontented a man he was, and 
that he was a man of great following and in- 



accept of king Ji 
Mr. Fisher answered me readily, he did no t 
flfcubt but he would. Whereupon I went to' 
I-Mr. Harrison and acquainted him with the 
thing, who at first told me be doubted not but 
to obtain it, and thereupon wrote over to se¬ 
cretary' Carol), and had a promise of* one, bat 
never received any; but whether this was-a 
real design in the knight and Fistiys, or w hetbef 
it was a trap lor me, i leave it to the judgment 
of the king and bis council. 0 * 

1 As to colonel Holman, I cannot think of any 
thing at presentygnre than that major Mitten 
and captain HplffigSi were concerned with thei 
colonel as as I. 

As to what my lord chancellor ditf hint to me 
concerning my countrymen, and that I had not 
made any mention of them, I have ruminated 
upon it, and it jtfet now'comes fresh into tfy 
memory, that it can be no other than sir 
Andrew Forster, who did me the favour to give 
me a meeting a few days-before this damned, 
hellish business broke out; he has been in town 
above this half year. I do not know the se- 
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crets of his heart, but. on my conscience I be¬ 
lieve the gentleman is here on ho ill design, 
but only thrust from Sjt. Germains, either by 
a prevalent party, or his own 'pressing affairs, 
and slighted here by king James, and his 
greatest friends. Bryce Blair. 

. Jurat, March If, 1695. 

' Coram me, Ja. Versos. k 

The Information of George Harris. March 

£3lh, 1696. 

^ Paper the Ninth. 

'Copy.) This informant saitb, That he was 
an ensign of toot under the late king Jamea in 
Irelaud; that lie has served since in the second 
troop of his guards in France; that about the 
14th of January last, N. S. King James sent 
for this informant and Hare his comrade; that 
king James spoke with him ir» the late queen’j 
bed-chamber, and told this informant, that he 


IW ( 

house, who was going over for France; they 
did not see him, hut Hunt carried home mes¬ 
sages between them, about exchanging guineas 
for Louis d’Ors. They continued at Hunt’s 
house until three in the morning; and as soon 
as the horses came, they mounted, and rid away 
to Teuker’s house at Sand w ay-Lane, where 
they arrived about eight o’clock, and from 
thence they went, as they were directed, to 
Charles Crass’s at Rochester: Berkenhead 
(fame to them at Teuker’s house, and came to 
Rochester, where they arrived about seven next 
morning; and they I’ame from theuce together 
in the Gravescnd-couch, and so took loat for 
London. 

This informant says further, That the next 
night after they came to lamdon, he and his com* 
radc Hare went to look ter sir George Barclay 
in Co vent-Garden-Square, as they were di¬ 
rected, but missed of him, which they were 
surprised at. They lodged at the sign* of the 


had an opportunity of doing something for him, [Unicorn in Jirowitlow-street near Drury-lane 
being very sensible he had served him well; «■. This informant was only known'there by the 

it*.. rl • i i • . I .4. . »• ■ • » — 


that he would send him into England, where 111 
should be subsisted, and that he was to follow 
' air George Barclay’s orders, and in so doing, 
that he would take care of him: that he had« 
ordered them money for their journey, which 
they should receive from Mr. Carflll (who is 
secretary to the late queen.) King James told 
this informant further, That he should Hud sir 
George Barclay every Monday and Thursday, 
between six and seven at# nigly*, in Covent- 
Garden-Square, and that they might know him 
by a white handkerchief hanging out of his 
^^oat pocket: king James pulling a list ftut of 
his pocket, told this informant, when he was in 
England he must g« by the name of Jenkins, 
and Hare by the uame of Guinney. Colonel 
Parker was by, all the time when king James 
spoke to this informant; and by the king’s 
order colonel Parker went with this informant 
and his comrade to Mr. Caroll’s; and Mr.' 
Caroll told them, that the king* had ordered 
them ten Louis d’Ors a-piece, which would be 
dnough to carry them oyer; and if they should 
chance to be wind-bound, he had writ to the pr& 
Sident Tosse at Calais, to furnish them with 
money for their snbsistance; and accordingly 
they went to Calais, and staying there some 
thrte for 4 wind, tliehr landlady wos paid by the 
said president, who also sent captain Gill to 
them (who is master of a chaloupe, that is used 
t6 go to and .fro for intelligence.'). The wind 
coming fair, tney embarked ou board the said 
chaloupe', about nine in the morning, and sailed" 
along file French coast doi^gslow as Bologue, 
and about' two in the afternoottyftiey stood di¬ 
rectly for England, and about cm ^o’clock next 
morning they landed in Kent, hear foe house 
of bhe Hunt. Captain Gilt, with about fifteen 
of his men, went a-shore with them Heaving 
holy two boy 8 in the vessel;) ftey aimed them- 
swres like soldiers, each having his foe-lock 
thd collar of bahdileera; they were carried to 
Hr. Hdnt’s house, who provided them with 
ra: there was a person thfere in the same 

a. . • * »■« ! l t . * $ * *. 


name by Jenkins, but his comrade lieiug a man 
known to the landlord, went by his own name 
of Hare; aud he going out the next duv, 
lighted accidentally upon Berkenhead, wfiq 
rtold him he had seen sir George Barclay, who 
desired they brould meet him that night in 
Covent-Garden; and they went thither ac¬ 
cordingly that night. It rained \ ery hanl, and 
one Handford came to them from sir George 
Baaolay, to bring them to him under the 
Piazza, where they found sir George Barclay, 
major Holms, and Berkciheud: them- sir 
George Barclay taking his leave of the others, 
took this informant and his comrade into the 
little Piazza, and after some enquiry alter the 
king, queen, prince, and princess, he told them, 
they should take great careto keep witain doors ( 
that he had Yio money for them ».t present' hut 
wolihl send them some in two or three days; 
and sir George Barclay told this informant, 
that when there was any occasion, hewould 
send for then?by major Holms, and that they 
need not give themselves the trouble of meet¬ 
ing there any more, because it w Is suspicious. 

Major Holms came to this informant, ns sir 
*Georow Barclay had said, and brought him 
twugtiineas for the subsistance of 111 r. Hare 
and himself; and (Wo dr thrpe days alter, he 
came tutheir lodgings again, and gave them 
four guineas a-piecc, which he told themj with 
the guinea they had already received, made up 
a mouth’s pay, at five shillings a day, guineas 
then going at thirty shillings a-piece. 

, This informant says, That he and UU com¬ 
rade met one evening near the dial in CoVent- 
G&fden, with Mr. Holms, Mr. Cossel, Mr. 
Richardson, and Mr. Handford, alias Brown ; 
that their discourse was of keeping themselves 
in their lodgings, and not stir out in the day- 
tin^. b 

The persons that this informant remembers 
have come out of France within three monthp 
are, . 

Sir Gegrge Barclay, who went from St. Ger* 
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mains in Decemter lut } it was then given oat, 
that he was gone to Fans to be cured of a clap, 
i Major Korins, who this informant .supposes 
came along with sir George Barclay, for lie did 
not bee him after sir George Barclay was said 
to be gone to J.aris, 

Cussels and Richardson went off next, the 
former giving out, that lie would go for the 
Scotch College, and try something else, since 
the profession of a soldier was not more fa¬ 
vourable to him; and richardson likewise de¬ 
clared, that he was uow*weary of the service: 
Ca«sel% belonged to the lirst troop of guards 
commanded by the duke of Berwick, and 
Richardson to the second troop of guard! com¬ 
manded by the carl of Clancarty. 

And when this informant amb his comrade 
came away, (who were f both of the second 
troop of guards commanded ly the earl of Clan¬ 
carty,) Uiey also gave out they were weary of 
■ 1 * 


a. a. m [iisfc 

found him at tome, and he tohj hint fie had 
orders for bhn from sir George Barclay ; and 
that he and Mr. Hare must be ready instantly, 
and go to Turoharo-Grcen at tbe sign pf the 
Wool pack (as near as lie can rejpemher). 
There were U|cn present major Helms, Mr. 
Knightly, and Mr. King. Major Holms told 
this informant, that his horse and Mr. Hare’s 
stood at Somerset-Ho use, and ho told Knight* 
ly, that Mr. H ungate’s horse stood there like¬ 
wise; and Mr. Knightly spoke to this ip- 
rormant, to take care or fl ungate’s horse, smee 
they stood all together, which ho promised to 
do. Mr. Knightly said further, that he left 
his comrade at home, for fear ef any orders 
coming to the lodging, that they might not ba 
both out of the way .together. 

This informant sqys further, That sir George 
Barclay came ip to them, and declared, that 
: | these were his janisaries, and that (m hoped 


the service.' " ’ d they would bring him the garter; and talked 

Captain Counter, who was lately made Itrt-Jtaxnething of attacking; upon which this ia- 
gadler of the guards, come over oner this in- lYirmant was very much startled, not knowing 


formant. 

Mr. Maxwell and Mr. Bycrly came about 
the same time that Counter did. Mr* .Iglin 
Maxwell was in no post, but lived at Ht. CJpr- 
tuaius, and was nephew to brigadier Maxwi II, 
who was killed at the battle of Marseille, 
ilj rrly came over to be major to a regiment 
that the king had given to Mr. Cuiwin; 
whereof Mr. Oldfield was to be lieutenant- 
colonel. % 

After these caine over brigadier Rook wood, 
and Bcruardi, which last was upon the list for 
lieutenant colonel’s pay at 25 sols a day. 

Mr. Iluugatc lived at Paris, and had an al¬ 
lowance; lie was nephew to colonel H nngotc*, 
who was talked of to have a regiment of dra¬ 
goons whenever theVing should land. 

Mr. Bluckbuinc, a Lancashire gentleman, 
w I 10 came out of England last spring, and had 
JOi/. a^lay allowed him at !St. Germains, 

Tin rc came o\ cr likewise M*. llandford of 
the second troop of guurds, who came over 
with llr. Ulitigate. 

Tht.-e came over likew isc Mr. Baily, and 
Mi. Tl "old, but those two came over as men 
of serv • to be employed in colonel Corwin’s 
regime;. «f horse, and to put it upon a^ood 
foot; Hi ’ " quitted the post of a lieutenant in 
tb»'(A a ani Priors regiment. 

1 he n st were to be under sir George Bar¬ 
clay \ command, and had false names given 
lln'm to go by. 

This informant says further, .That on Satur¬ 
day <j)c*ossuhsination was designed {as he un¬ 
derstood afterwards), he w'ent ip brigadier 
Kookwwtod’H lodgings, and he had not been 
there long, befoi e Bernardi came in ; he found 
them in a hurry, ami askid what it was they 
were going about; Mr. Kookwood told him, if 
he would go to Mr. Counter’s, he would tell 
him; whereupon this informant went to Mr. 
Counter’.*, lodgings, at a confectioner’s ovor- 
against the Tbree-Tun-Tavcrp in Ilolborn, 
where he lay by the name of ltum&ey: he 


| file thing: soon after, Tlurant came in, and 
told them the prince of Orauge did not go opt 
that day: however sir George Barclay hid 
\najor Holms deliver us our horses; and JMtf. 
Knightly answered, It would be thg best way, 
for if any accident happened that the horses 
should not come up, it wohld be imputed as, a 
fault to tli 5 rider j and therefore it would be 
much better, that tiny should ride them out, 
and give them sokfh exercise; and they might 
do it without suspicion, if they west our or 
two, and ride out at several parts of die tow;. ; 
and if they should chance to meet, they should 
take no notice one of another. Brigadier Roolr- 
jwood, and major Lowicfi came at the same 
time, but they all dispersed soon after, and sir 
George Barclay, Counter, Jlookwood and 
Holms wcut and dined together ai the filadc- 
Jjion in IJolborn. 

This iefownant says further. That he* hip 
comrade, Cassels, Richardson, llandford, Met 
drum, and Maxwell, were at an ale-house in 
§t. James’s*street, in Covcnt*garden t^e nuriit 
before, being the 14th of* February, where Mr. 
Counter came to them, and delivered to each 
of them a case of pistols, the said Conn Jerqu¬ 
ing thorn thpy were not to stir out of their 
lodgings, but to b? ready next roorping, 

Tliis informant says further, 'Jhat be,and 
Mr. Hare met major Holms by his appointment 
the first Sa(brda\ at two o’clock iwtbe after- 
moon, at the stables in Somerset-House, where 
they had each h is ho rse delivered to t|pm by 
the said Holm^M they carried them to a 
stable in 8 ohe. 

This informant says further, That either on 
Saturday night or the next morning, he $a yr 
captain RoohVood, apd asked him whether 
they were to be the murderers of the prince of 
Orange, and that ’bey had served to a fair 
purpose, to he sent over on such an account. 
Rook wood repljed, Thpt he yvas afraid thpy 
were engaged ip it but if be h?d knowp he 
bad been sent of or for that purpose, he froold 
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bare begged his majesty’& pardon for not com- I were at a boose bard by. And they could not go 
inr. till he went to discharge them. Major Lo wick 

This informant says further, That another said further,-Gentlemen, you have 6s . a day 
time walking in Red-Lion-Fields with major allowed you, but l have not a farthing,andyet • 
Lowick, major Sernardi, and captain Kook- I bring three men upon my own charge. This 
wood, they considering' what a barbarous thing informant saying, that was hard, and wonder- 
It was, Lowick said, he would dbey orders, and ing that he uid not speak to sir George Barclay 
Sure sir George Barclay would not undertake about it; Lowick answered, since sir George 
it wil&oat orders; captain Rookwood often re- Barclay did not do it of himself, he would not 
pcateil, that the king sent him to obey sir trouble him. Major Lowick likewise told them 
George Barclay’s orders: Bernardi said the that he had notice given him two or three days 
tOgpe, as also did the informant, and Lowick before, by one Harrison, npt to go to his lodg- 
again said, he would obey. ing, because there wds an information given 

This informant says rarther, That all the against him to the'council-board abcr.it this 
persons before-mentioned, except By erly, Bai- busings. 

«y, and Thorold, bad horses and ai ins delivered Thisinfbrmant says further, That he changed 

them by sir George Barclay’s order. his lodgings that night, aud went and lay with 

This informant says further, That he and Mr. Rookwood and Bernardi, for two or three 
Hare had several meetings with Richardson, nights at their lodgings at Mr. Warne’s, in 
Cassells, and others, hut did not talk about tile Red-Lion-square; and after that Rookwood 
business till the Friday following ; at which and Bernardi went to the other end of the town, 
time this informant was at the Two Black-posts,^near the Tower, where they were taken and nut 
in Maiden-lane, where were likewise Kins/ into the Compter; and this informant shifted 
Richardson, Cassells, Maxwell, and HandforJ; from place to place till he found his name in a 
captain Counter came to them thither,, and proclamation, and then lie surrendered himse'.f. 
told them, they must be in readiness the next This informant says further, That the said 
morning, and not stir out; whereupon Cassells, Saturday night the plot was discovered, he was 
•wore, God damn him, he would have the i*atthe Bear-tavern with Rookwood. Knightly, 
plunder of the field, crying out, tomorrow is King, Durant? and Boise, where they talked 
the day,boys! Kipg said, if it did not do to- briefly of the assassination. Knightly went 
morrow, he would think of it uomore. Hand- out, pretending lie had business, and return* d 
ford asked, how they should make their escapes in half an hour, bringing Hun gate with him ; 
After it was done ? Caftans replied, he must then whispered to Mr. King in his ear, where- 
•tay with that party he was knlered with. This upop King cried out, sure God Almighty is on 
informant then went to his lodgings to acquaint our side. This informant asking w hat ww the 
lii? comrade with the orders given theft), and matter? they both answered, we must take 
the next day, being Saturday, the 22dofFe- care of onrselves ; and that was the only time 
brnary, about nine in the morning, major this informant saw Boise, since his coming 
Holms came to them, and told them, they must into England. 

- be ready presently; and lie bid this informant This informant says further, That, about tht 

S i to captain Counter for orders ; and major beginning of February, he met Maxwell and 
olms gave each of them a guinea, to pay for CdsseIJs as he was passing over Co vent-garden, 
their horses. This informant then went tt that he embraced them, and they adjourned to 
captain Counter, and found capt&inRookwood Mr. Cassells’ lodgings, where they •found 
With him. Counter told this informant, he wasj Richardson, aod went lo a taveru together, Mr. 
to be one of Rookwopd’s party; and Rook- Hare being with them. Mr. Maxwell then told 
wood gave this informant a list of names, and this informant, that captain Byeriy was come, 
•aid to him, laughing, he would make him his and desired to sec him : Mr. Maxwell likewise 
aid-de-camp: In that note were the names of acquainted the company, that notice being 
this informant, Hare, Handford, and Black- tarai/at St. Germains, that so many of them 
borne, with captain Rook wood’s name at the were gone over, and it being wondered at wlmt 
top; and captain Rookwood desired this infer- they ware gone about, king .fames came to 
mant to go* and gat those gentleme n ready; jiear of it, and thereupon declared at hislt yer, 
which be did accordingly ; and then this in- that whoever should be found to make mention 
formant cfimlbg again to captain Rookwood in of any of those gentlemen, that w ere gone for 
Rad-Lion-Square, to know what orders he had England, or be inquisitive about them, that he 
received from sir Georg eJBare lay, Rookwood should be f severely punished, and ujjver re¬ 
told him, th&t sir Geor^erfarclay said the ceived into favour again. •> 

prince of Orange did not go out ftiat day; and This informant says further, That he went 
then he engaged this informant *to dine with the next morning to Mr. Byvrly’g lodgings, at 
to*. and Lowick and Bernardi, which be did Mr. Ashwell’s, in Drury-laue, and found him 
^ the Castle, a Cook’s-shop in Red-Lion- abed; and after he had salute*! Iiim, Mr. Byeriy 
'Square; where Mr. Lowicfoasked this inform- told this informant he was sorry he was pro- 
am, bow he came lo be in such a sweat ? And Tided for. This informant asked him, bow ? 
Ibis informant answering, That he had been Mr. Byeriy replied, that Mr. Parry had tohl 
to get tome of captain Roolrwood’s party him, at St. Germains, that the king had put 
ready j Lowick replied, he bad got two, which him, this informant, with sir George Barclay, 
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going ob, that ho had known this informant a’ 
long* titae, and it now lay in his power to serve 
Jijru » that be designed to make him an aid- 
major, and lieutenant, and had cerlamiy made 
it his business to speak to the king about it; 
but that Mr. Parry told him, the king would he 
very angry at if, sincehp, this informant, was 
already disposed of: major Bycrly farther told 
this informant, that the king bad given Mr. 
Curwiii a regiment ol*twelve troops, and had 
made Mr. Oldfield lieutenant-colonel, and had 
given him a troop bos ides* and that his brother 
was likewise to be a captaiw there; and that he, 
the sni<l*Mr. Byerly, went by the sham name, 
Taylor, on this expedition, and that he was 
going into the North: his landlord, Mr. Ash- 
well, then coining into the room, Jie asked him 
whether lie knew of any stables, for lie was 
going out of toatt, and should return within 
three weeks aid hung up some horses with 
him. Mr. Ash well s.ud, he would see about it. 
Then* was one B.idv'lhut came out of France, 
and was to ha ell.is informant's post ol lieute¬ 


nant, and nid-u! .jor in the 


A. D. ms. 

Porter sent him a mesftage over night to go 
out with him to Knight's*bridge; they rnet'at 
the Rose*tavern, King;, Porter, and lie; to the 
best of his remembrance, it. was on Wednesday 
or Thursday; King shewed them the place at 
Turnliam-green that"would be proper for the 
a|pLck, then they went to Brentford, and King 
carried them by Sion to a ferry over against 
Richmond. 

Captain King led them to a house be¬ 
tween Richmond and Morllack, where tluop 
said the king used to go, and shewed them 
a little wood w'ithin pales, and asked Knight¬ 
ly if it were not tit for an ambuscade: lie 
said it was the fittest lie ever, saw; they 
took a slight view of it as they rode along, 
and then dined at Mortlack: they came that 
night to llie Nag's-head ; several others came 
ty them there, viz. Sir George Barclay aud 
Chernock, sir William I'erkins came in there 
Sir George did not stay long, but then be 
I be resolved it should be on horseback, 
e has known sir William Perkins mun\ years, 


.too. 

k 


regiment 


there was one Tlmroid liken He came over, who 
Was to he licuUnnH to major Byerly'# own 


and he don't know he was engaged iu the busi¬ 


ness:" 


He saw sir George Barclay afterwards at 

• l l • ■■ ilk* ■ ** * | . 



North, a «d that Mr Oldfield would bring up 
3'OCX 1 / along with him to town. 

Jurat :*1 Mar. 10, 1096 Gcoucn Harris. 

Cyrnin me Ja. t cruoii. % 

EwMtN.vrios of KNimirr.v, March 21, 1695. 

Pacer the Tenth. 

(Copy ) About 9 weeks ago lie saw sir 
George Ibtrclay, first in Cm eut-gnrdeii-square 
in the dark by appointment; belaid, he had 
done the business his master scut him about, 
hut that he had something put into his head, 
by wliipli he could do the king further service, 
and asked him if he could get liipi half a dozen 
of honest fellows, aud explained himself that he ! sent him by major Holms, or his relation ; he 


was carried on to the next .Satinday. 'They 
used to go in*see sir fi cargo Barclay once in two 
or three d-.iyV #Re saw th?re, Uookwtmd, 
Bernardi, Ijowick, Haro, Hatrir. and Counter, 
these j hue nek* of the guard in France; 
Hiingate was there too, he was a gentleman 
who had lived at Paris. 

Lov.ick fold him lie had*engaged Bertran). 
Beniurdi was called major, he had seen him 
in 1 ivhtnd; he supposes lie was born iu Holland 
or Flanders. 

. He was at sir George’s the next Saturday. 
Ilis horse v^as in Southwark; Durant took 
f both their horses. His pistols were 


care 


meant gentlemen. 


lay then at Mrs. Wroth's, iu Brownlow-street. 


This examinant undertook for himself and j Major Lowick, Mr. Banger, Mr. Holms, he, 
two more;*viz. King aud Durant: King sent; Durant, and two others, met at the Bull-bead- 

tuvern in Fleet-street; one of them was a 
young man related to Ernely ; they' talked of 
went to sir George at his lodgincjs over- j the Toulon-Fleet. 

t Gray's- Inn, near the sign of inc lmi* i Longhorn served in the jruards in France. 


poyce to him on Thursday or Friday Nbcfore 
the first Saturday. 

He 

againbt Gray „ , „ 

corn, a confectioner's, and told him of Bo\«;e^ . De met sir George on the 2d Sftudny-night 

and sir George liked him very well, and dcMre.l in Bloomsbury -square; also he #ni4, he hoped 
him to engage him, unil present his service to i# wc should see our master shortly, 
him. . He saw' Counter on Monthly, who tojd him 

Ilg diet sir George Barclay seVcr.d limes, he would not so**!* George thu%nigbt, tor ho 
about three or foMr times at the Hack- posts m was taking measures to secure himself. 
Cockpit, alley. Major Holms was there, ami Sir Georgifhad another lodging in Sonthamp- 
. Durant once. ton-buildings, over against the arch; he lay 

By degrees sir George told what it wa r .; the there by the i&mc of Brown. 


first was a gcucrid proposal, after that bo *aul. 
th..t to facilitate the king’s landing, it was to 
attack the prince of Orange at the head of his 
guards ; he was not determined whether to do 
it on foot or horseback ; he wus of opinion for 
two days to do it on foot. 

YUL. Ml. 


When they m*;k in Soulbampton-'buiidingf, 
lie was to have met him at the Gridin-tavern. 
Counter and Huogate were with him. 
Counter went away with sir George; 
went by the naroeof Romney or Ruuisey. 

If migrate treat by the name of Rogers* 

4 U 



1331] ' 7 WILLI AM III. Proceedings against Kendall and Roe 9 [1332 


- Sir George Barclay lodged at first near the 
Rad -lion in Hrury-lane. 

It is ten months since became from St. Ger¬ 
mains; the king told them, he could subsist 
them no longer. 

He knew sir George abroad; and that king 
James had a groat esteem for him. k 

Sir George told him he came over about ten 
>days before he first saw him. 

' All he kueiV of the duke of Berwick’s being 
in town, was by King, who had it from Porter. 

' *He knew Cher nock in Ireland, and had 
■ome genera) discourses with him. 

Sir George said, that those w ho mounted bis 
horses were to go and meet the king when he 
lauded, and in the mean time they must shift 
for them selves, adding, that people were pretty 
well ioclined; and ut soon as that should be 
done, he hoped they would be of liis opinion.,. 
Sir George Barclay succeeded Sutherland. 
He made himself very public towards the t 


latter end ; there were seven at a time at lii&f-the invasion. 


horse to be ready in the north, but though I 
asked, yet they never named any persons to 
me, bot said it was sufficient.; 1 should receive 
orders, and a route to march to a rendezvous 
upon occasion; and indeed I did not much 
press it, because 1 did gather there was a great 
many concerned; and at this time captain 
Porter and I took a house in the Chase, with 
stables and bams fit for holding horses, and as 
a fit place to meet upon orders given us to 
march, which we then daily expected. 

Some time after this colonel Parker was 
taken, and being committed to the Tower, he 
made his escape; and after that 1 saw him, 
and then he told me he would be sure to cor¬ 
respond with me and Porter, and I should re¬ 
ceive his letters of Mr. Chernock or Mr. John¬ 
son ; and lie accordingly did ; and in his let¬ 
ters he still gave ns hopes, and said he would 
certainly send us notice to he in readiness, time 
.enough for us to be serviceable to the design of 


lodgings on fiic last Saturday. 


f’I The last letters 1 received from Parlor gave 


He saw Chernock in France when he palt me advice that he douhted not but the cause 


by, before the La Hogue business. 

He told him of his being last in Frauce; 
that he went on a message to king James, and 
that he cauic back in a month. 

He was brought into it, before ne was ac¬ 
quainted with the business, and being engaged 
fie went on upon a punctilio of honour, not 
liking that no care was takku for a'retreat. 

Sir George told him tbbe forty six 
men; he relied upon sir George, that he had 
considered all things. * ¥ 

He understood by sir George, that the king 
would laud soon. 

Mr. Goodman’s Information, April 24, 1696! 

Pacer the Eleventh. 

(Copy.)—About some two years since oj 
better, I understood that colonel Parker was 
resident here, in order to engage several people 
for the service of king James; and captain 
Porter told me, he had a mind to sec me, which 
be accordingly did, where he told me that there 
.would be an invasion, and that kintr James 


would come to a hearing at the Euster term, 
and hp thought he should write no more, but 
bring the orders himself; upon w hich 1 went 
| r toT?bernock, aud he told me he did expect him 
here in a short time, but always or most com- 
monlv in hi9 letters he told me for a sign, w hen 
the Toulon fleet should join the Brest fleet, 1 
might certainly dejiend that we should be in¬ 
vaded here. 

Curing these transactions, captain Porter 
complained that something he was sending to 
Lancashire had miscarried ; he desired me to 
set by two boxes, which 1 looked not into, but 
sup|»osed them to be arms, and 1 did set them 
by for him. 1 had not bought any firms, big 
had bespoke^ some of ono Pesy, a gunsmith, 
who said I should shave them ready at a week’s 
warning. 

After Parker’s having made his escape, and 
getting into franco, Sir. Chernock came to 
me, some time liefore the king’s going to 
Flanders, aud said, he had something to pro¬ 
pose to ine, and desired me to go along with 

_ ... „ _, him, w hich I did ; and he brought me to one 

would lie restored ; and that in order to it, he ! Mr. Waw, who said, he expected a commission 
had a commission to levy men, and grant out i froibdring James to seize king W iiiiam ; ac- 
subordinate commissions for a regiment of cordingly we went to the Chocolate-house in 
horse, and did ask if I would accept of one, St. James’s-street, and after some disuourso 
which I accordingly did ; he likewise said he about the commission he said he expected, we 
-Would see as olten as he could, aud that! appointed another meeting at that place, and 


captain Porter and 1 should receive directions^ 
from time to time. . Upon several meetings, 
and hA ing received my n—upission, 1 umler- 
atooi.1 what captains v» ere to be in {he regiment, 
fidtich were, captain Porter, sir w iiiiam Per¬ 
kins, Mr. Chernock, sir Hugh Smithson, Mr. 
^jggins and n-ysrlf, and one Mr. Widdriug- 
“ Jieuteusnt colonel; The^omrnissions were 
ik when they were delivered, and to be filled 
^up by she captal n, &c. 1 then came acquaint¬ 
ed with Mr. Chernock aud sir William Pei kins, 
and by them and Porker, captain Porter aud I 



adjourned from thence to my bouse in llrowu- 
Jow-street, where wore present Mr. Chernock, 
Mr. Porter; Mr. Wuw, major Matheks^ and 
Mr. Donelagli; the subject«of the discourse 
was about the surprising aud seizing tli# king 
as ho came from Richmond; ami after several 
ways proposed for that purpose, 1 particularly 
asked, suppose that the king were in otfr 
power, what then ? For we ought to have re¬ 
gard to some end or other in such an under¬ 
taking, for 1 was not willing to offer any thing 
to his person. Mr. Waw said, we might haw 


Was informed that them wm a great body of j a coach awl carry him away; and he said. 
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far 'High Treaton. 
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vm 


he wu assured of a fort to be delivered to him 
and put into his hands, (to the best of my re- 
' memhrance it was Deal) which might give us 
shelter while we might find opportunity to 
carry him into France by shipping. I must 
confess I did sec very little probability in what 
he said; neither did I believe 1 hat*lie would 
receive any such commission as he said he ex¬ 
pected ; (for about two years since, I remeoi¬ 
lier I saw sir George Barclay with colonel 
Fountaine, and Mr. Porter; sir George was 
then going over to Fraucc, and it was the only 
time tjiat ever 1 saw him; and then captain 
Porter and 1 did desire, that if king James de¬ 
sired any such thing as seising of king Wil¬ 
liam, he would send over a commission and a 
pardon withal, in case of an accident: Which 
message sir George carried over, and king 
James refused to send it.) However we had 
another meeting after that, at my house, by 
which time he said he would shew us the com-vi VI 


that every particular man theca was to furnish 
such a number of horse, some more, someiless, 
and be ready t> succour the forces from Franco 
when landed ; Mr. Chernock went and return¬ 
ed with a refusal, that forces could not be 
spared. Sir John Friend and my lord A- 

n 4 1 « .. I. « i 


jrere of opinion, that if king James would ven¬ 
ture hither only with some small retinue, lie 
had friends enough to appear for him without 
any foreign forces; but that was held in doubt. 

1 used afterwards to see my lord A- J\ 

always asked what news lie lieard; he stid 
when he received any orders 1 should know, 
for be having been in France (os lie'did not 
deny) 1 supposed him uot to be ignorant of 
what was intended. 

And to the better facilitating an invasion, sir 
John Fenwick used to send over a list of the 
forces, and how they were quartered, what 
were in garrison, and wbatotherways disposed 
of: He having made a mistake in the account, 


mission, and facilitate the design : It was at colonel Parker did by letter desire me to try if 
iiousq^iehind the Temple, where the aforesaid V could procure such an account,* which* I ac¬ 
company met, and Mr. Waw brought with fcordingly did of one Gisbou a clerk in the of- 


him cue Mr. Hayes, who, he said, could 
furnish us with a ship which should bf ready 
to transport us after we had seized the king; 
but upon discourse with Mr. Hayes, we found 
that the demands were so exorbitant, and not 
in possibility to be complied withal, and besides 
no order or commission being produced, we did 
desist then; forcaptaiu Porter, major Mathews, 
and I, did declare, we would not meddle With¬ 
out sight of the commission. * 

After this, capiain Porter and I talked of 
hiring a vessel, and thought of sending La Hue 
and Chernock about it; we met at the Foun¬ 
tain by the Temple Gate, and sir William Per- 
vkins was.thcre; and during the time of our be¬ 
ing there, one called sir William out, and sir 
William called out Porter,»who came in«nd 
said, there was a gentleman who could help us 
in tliig affair; who Lie was I know not, I be¬ 
lieve captain Porter may, for I saw him not. 
But all this proved ineffectual, for the king 
went away suddenly, and no commission ever 
came; and by letters from Fountain from 
France, 1 understood king James was anjyry 
that they had used bis name to w hat he bad 
not promised ; and Porter and I wrote oner, by 
his order,‘the truth of the whole matter. 

Some time after this, captain Porter, the e— 

of A-, and sir John Friend, sir VVillialh 

Perkins, and sir John Fenwick, and others, met 
-about sending over some proposals to king 
James, to expedite an invasion; and likewise 
captyiff Porter said, it was proper 1 should he 
there, for he had engaged for me j I told him, 
I would come;*and at the King’s-head in 
Leadenhall-street, 1 found the persons above- 
named, together with my lord M—, and one 
Mr. Cook; the effect of their consultation was 
the sending Mr. Chernock with a message to 
this purpose, that if the king of France could 
•pare such u number of foot, and so many dra¬ 
goons, amounting to about 12 or 15,000, or 
thereabouts in ail; that then upon notice given, 


fic<£and sent it over frequently. 

As to the escape of Parker out of the Tower, 
f sir John Fenwick when l asked him how ha 
got away tf and how much money # was given, 
lie said 200/. promised, and 300/. given ; for 
when a person came iir, and told Parker he bad 
brought him liberty, and was to have 200/. be 
replied yofl shall ware 300/. and it was made 
good to him Vfteyfards. 

Much about tne same time, I used now and 
then jvith capicftn Porter to be with sir John 
Fenwick, and it was agreed, that if colonel 
Parker should not bring us timely orders, that 
I what forces we could briiig, viz. Porter and 1, 
we' were to take orders from sir John Fenwick; 
this we offered him, and he kindly accepted ; 
and he then said, that he believed that most of 
J^rny lord Oxford’s regiment would go to king 
James: when I told Mr. Paradise had pro¬ 
mised to briog' seven or eight to me, and that 
Mr. Aynsworth was to bring me twenty, and 
Parker bad said, if 1 made thirty it was suffi¬ 
cient for me. As to keeping of horses sir 
John said it was dangerous, and they woald bo 
certainly seized, but the best way was to have 
a list or what horses were in and about London 
stables, and seize them upon occasion. 

Captain Porter ami 1 accordingly sent to 
view the stables; 1 sent Mr. Key I way, and 
captain Porter sent Cranburn, # auj they took 
an account. Cardell Goodman. • 

Jurat 24th April, 1696. @ 

Coram meJ**VERNON. * 


Mr. Sweeps Deposition, 18tli March, 169b? 

Paper the Twelfth. 

(Copy.) I have been conversant with sit 
William Perkins these three years, and havo 
often been told by him, that king James would 
land in England* and that there was a party 
ready to,appear for him as soon as he did so, 
but nevfcr received so much assurance of it, ad 
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Ihave since ChristtnA last; for at, orsince 
thattime, be told me be bad it from the king’s 
ewe hand, that he would come, bod therefore 
made preparations to meet him, for great tilings 
were expected of him by king James ; ho also 
told me he had bought thirty saddles, and other 
furniture ; and that his own troop, as he calle^ 
it, was composed of all old soldiers, and that 
he had sever;. 1 gt-nrhnnen that were good horse 
tifticers which ride \ ohnitrers with Inn). 

w>outthe beginning of January I was at his 
house, nod he mine from fjonthm with foue 
captain Hcudamorr, and told mr, he most he in 


1 um air William ftym tbatamt till ibe 520th, 
at Watford, aud not stnoe. Attested by 

Abraham Swete. 

Jurat 18th March, 1695. 

Coram me Ja. Vernon. 

James Hunt’s Information, 5th April, 1695. 

Paper the TuirtkKntii. 

(Copy.) This infoi'muut saith, he hath 
lived four years or upwards in the house where 
he now dwells in Hitmney Marsh, which is 
about halt* a mile froia the seu. That he hath 


Warwickshire the next day, and the day tol- ! been engaged in Frenchcovrehpoiideii«’i& about 
loving a- Leicester, to meet some of the kino's j-three ^ears. That at first it was only in the 
friend* • Sou.c of them were to rule almost as ; way ol pm ate trade. The first man that pro- 
Biauy miles ns he did. 1 met him at his re- ■ poued it n> hipi was captain William Berkun- 
turii, when he told me, ho li.nl m**t the gen- j lo ad, who wn- brought to this umwiiiant by 
tfanun, anil alii kings went well, tnul that ihq | 'Hiomas Libbs of* Suited, who lssiitie dead. 
Vest was as uc*l inclined to king Jaim./s m* j What the saul Berkerde ad then proposed to 
forest as I he North. J told him, I knew most ijlliia nitormant. was to send now ami ibeu a 
of the V» e.-t country gentry, and asked him JMcUer, unit to receive some goo«ls uo shore, as 
how they wot-M moot ar.difl eon. 1 he srr-/* also persons thui came from Prance, aatUuire 
Viceahle’in that, I w ould bt g leave of ‘.he com-» should he occasion in the way ol trade,hich 
miss: oners to see my fvit ods. an.lihenioV.il; tins mi on nan l c-nsciied to. 
with them, or < ariy’i.uy »ne*MJgp to tin in; hut Thi^ inh.r.usmiHailt:, That cither More that 
he told me Ifsecom-KjKMff* nee wassctiied, and* time, or s<mii after, air tdam Hhur and Berk- 



Mext day to Londf.n. tvhioh 1 did, and met him J About that time there was one Simw»n Jones, 

in Norfolk street, dv. Iiir.gl.fycoi/nnands, forli who \* out by the name of Unbelts, l.e brought 
must home that night; l \c liefo:red telling me j ove/a great deal ol goods from IV,i. cc, there 
till he cams hack from meeting hi* John in the s were near eight lior.se load* of silks uud laces; 
cily ; when he did corny, he told inc, there J there has Itccn at other times twenty or thirty 
xtus ser. it* thing he had designed ! should have j horse loads of goods brought over, 
dorje, hut on se-otef thoughts, 1 was not u fit > How of Dover was the factor ft 
per.* on, by r,'i;.*on of rny family, bur desired to 1 those goods, as also vva* Kicasse, ai 


call upon hi * lady, ami order three of Ins 
strongest !»* /scs I*) be scat him the* next day, 

ft . I • 1. . » • 1 i 


for some of 
and la <Voi\ 
throne ofSqudwich, und«tbe other ol Dover. 
Tigs iutormaul ho* heard, that the goods were 


by James, his grosm. At my taking leave, lie, 1 belonging to !Hoisy, jUuly, (5oud» i, and other 
desired r e to como up again the,next Friday j French merchants in London. believes he 
night, if he did nut send me a line to the con- I has letters at omic from Ptgaui of Calais that 
trarv. f received none, anti did go to the same ] are directed to some men hauls to give them 


place, sir William not being within, there was 
Mr. Lea and Mr. Chambers to receive me: 


account of their goods ; a ml tigs informant 
has delivered liimsHf \*ui.e goods to Midy, and 


When he fame in, he railed tneinlo his client- 1 received money (#1 him for the cun iage. De- 
ber, and asked me, if 1 had left my family in a • barer,/ another French merchant, hud live 
good condition; 1 add him I could not gel ill my | parquets of silk in tliis iufonnuni's custody, 
money, and they bad hut little ; then he told > whiclf Birkenhead or bis nephew curried up. 
We (in passion) i might have staid at home; 1 1 About Haifa year ailer that this inlovinunt 
told him, I would be there to-morrow niorning, ■ tfas acquainted with Berkenbead, the said 
but would «all for bis commands in the country, ( lirrkenhead proposed to this in forma ut the 
which 1 did ; but he being gone out, left orders,; bringing or sending to London from time to 
for rue,to stay till eleven of the clock. I then j time some parquets of letters which he would 
tiguin met MrtChambers, «?W*went to the Co- ! pav for; afnl this informant did once 6r twice 
tent (harden Tavern, and drank a«piut of sack ! come up wit]i jMicquets direct*! to Uerkenntad. 
together: he told me he had been^t Kensing- j This informant being unwilling to come ppeny 
too, and that king William did not hunt that | more upon that account, after that, Berkeo- 
dav; sayipg, he kept as close a2 a fox in his | head either came himself for the letters, nr 
bole, shewing me his wounds, and saying, 1 sent somebody. There was a young geotle- 
xvant to revenge these on the person that was man, a knight’s sou, as Bcrkenliead told this 
’the Cause of giving them to me, telling me, informant, vv ho used to come IVequeutiy with 
\vhen he received them, and how; we oinetl the letters from London, ami Iwought up these 
with sir William and Mr. Cheraock ; and ! that came from France: He generally walked 
then ! went home, and do not remember that j it backward anil forward. That peraow boa 
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been dead about taro years, and Bferkeubead 
has since ciupluyed bts nephew for carrying 
letters, persona, ami goods. 

* The letters that were brought U> this inform* 
ant, he buried till-a boat eamC from France to 
fetch them; mid he did the same with the let¬ 
ters that were Brought-uver. This informant 
sailh, That the litters came ofteuer from Lou¬ 
don, and in greater packets than those that 
came from France: The letters that w ent for 
France were at firs: made up like little packets 
of lace; the outside coders w re generally di¬ 
rected to Fig a ut, and the. President at Calais *, 
and th^loitera for England were under cover, 
to Bevkenltrad, and one Jackson, who, Uarkeu- 
hend told this informant, was a priest. 

One Thomas, a servant of ?»i »\ # Gumhleion of 
Selling?, was employed by Berkenhead in car¬ 
rying those letters. 

The letters were brought from France, and 


:A 

t— e«D» dwo into Rwipj-Afenh «^>at 
Juse ar July 4st, tb#» ttefkeabwl wa# wiJj» 
'him. They came to this informant’* bsus% 
and enquired when he expected GiU oper« 
They went that uight to Harrison at Pitne- 
cUurcIi, where tlie e— lay two or three nights- 
This informant was to see kirn there, uud hj* 
fiifo saw him while thee-— w as at their house; 
but Gill uot coining over in that time, the said 
v — returned again to London, and Beukufoeai 
with him. J 

'1'lie lord G— went over about two years ago ; 
Hcrkenhead brought him to this informant, and 
told him who he was ; the said lord lay at this 
informant’s two or three nights, and then went 
over with Gill. 

One Mr. Yiner went over near the samp 
time; he was brought by Berkenbciu, ho staid 
some lime in France, and came back the same 
way by the name of Maggot. 


•cut thither by captain Gill, master of a FrenchJ Sir James Montgomery, and sir Tbcaphilup 
privateer, who sailed with about 20 men and^l Oglethorpe went over together; they lay nit 
boys, anil had been concerned in this business \Mr. Gimibleton’s, at Selling?; they sent for 
as long as this informant; and the said Gill Ibis informant to come to them, in tfie mime of 


likewise brought and carried the passengers 
backwards and forwards. The said GiiJ caint 
over very frequently of lute, and brought seve¬ 
ral people. # • • 

The persons that this informant remembers 
to have gone backward and forward, since his 
being concerned, are as follows: 

The e— of A-, who went over to France 

about three years ago. Berkenliead brriaght 
tlie said e— to this informant’s bouse, whAi* be 
staiit near a week, waiting for a passage. Mr. 
Berkenliead, ibis informant thinks, staid all the 
time; and this informant and Uis wife cat some¬ 
times with the said lord. 

The c—• of A -did not then own to this 

informant who he avjut; hut when the boat 
came, and lie went off, he Aold this informant 
he would be hack again in 12 days, or there¬ 
about^ and he came over accordingly : he wau> 
a hub* indisposed when he came over, and slain 
five or six hours at, this in ton unfit's house to re¬ 
fresh himsc^, uud h«.th this informant and his 
wife sfiokc with tlie said e— who told this in¬ 
formant, that he n.iri been at St Germains and 
had seen king Juntos, and the queen, that lie 
came immediately from Boulogne, ulwiv lie 
Was will* the duke d’Aiiruout. HeikeiiliAul told 
this tuiormaut a( forward, that ii was tlie e— of 

A--; whereupon this informant has iietfii 

twice with the said e—, at iiis house in Ljices- 
ter-fields, and he waited ujam the k:ihI e— at j 
Tunbridge the last summer, meeting him there ^ 
accqjeittally. The said e— hid thfs informant 
come to him to Jus lodgings at Southhorougli, 
where he gave thin informant a letter which he 
■aid was for the queen, and desired this inform¬ 
ant to inclose it to Pi gam at Calais, and io de- 
awe him that be would direct to the queen; and 
this informant bad a letter from Pignut, ac¬ 
knowledging tin* receipt of the said letter, 
which he received from the said e— after St. 
James’s tide. 

* This informant saitb further, That the said 


Rq)ferts, alias Simson Joucs, and acquainting 
him with their business to go over. 

This informant sent them word by bis boy, 
when the bout was ready ; and they went 
over acc ordingly, about a mouth of six weeks 
after sir Theophilus Oglethorpe returned from 
France; and this informant furnished him with 
a horse, to%arry Win # pari of his way to Lomlou. 

The two #>ldicft went o\ or some time after, 
that were assisting in sir James Montgomery’s 
cscagc, as Berkenhead told this informant, who 
brought them down at several times,ami lodged 
them at Harrison’s at G.mcchurcli. 

Goff and Bclnicre w enttover about a year and 
p half ago. Berkenhead told this informant, "that 
Goff was a priest. When they came hack, 
they brought goods over, as this infoi inant ro¬ 
ll members, and Goff has had sev eral parcels l)f 
goods conn;over since. 

Sir Andrew Forrester, and his son, went over 
about a year ago, and they lay at Harrison's; 
sir Andrew returned about halt a year since. 

O v Pigotl, a squint-eyed man, came over 
about a year and half ago. 

One Dr. Taylor, a doctor of divinity, went 
over about a year and half ago. '1 his inform¬ 
ant be lieves he is still in France; another gen- 
j tSeuiiin went over with mm, which this inform* 
ant docs not know. * 

CiMShhwweui over for Fiance sjpee bU trial, 
and Herki silica i brought bun to this informant. 

Sir Gcoige Barclay, and captau* Williamson 
went over fogi/JK* about two ygars ajjb ; they 
lay at Hardison':, house. 

This inli»m.mt has not seen sir George Bar¬ 
clay fill of late, that he came over some time in 
January last*, then came over with him major 
Holms, who Inid passed several times before, 
win.si my lord ’tl^lJovd was secretary. 

Tiicre came over several persons at tte* 
t’uur, some before,, and some ulcer sir George 
Barclay: There was about si\ic» n or eighteen 
of lliutU fo host of this iuJorunutt’s reutem* 
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know; hot thkinfotaant doth not know the 
Mneaof any of them, except colonel Parker, 
the lord Castlemain, and Mr. Brown. 

• This informant says, That about the begin¬ 
ning of February, there came over a tall young 
gentleman alone, who was particularly recom¬ 
mended to this informant by Pigaut. This in¬ 
formant furnished the said person with a horse, 
god young Berkenhead conducted him till he 
met with his uncle. The said person returned 
^pin within a week from London, and captain 
Berkenhead with him. They came into 
Tucker’s at Sandway, while this int'ormaut 
and colonel Parker was there, who was newly 
come from France, and was going to Loudon ; 
but meeting with this person, he returned with 
him to the sea-side, and they both went over 
the same night, the boat having ordere to attend 
every night till that geutlemun came. And 
this informant, by what he has heard since, 
does believe the said person might be the duke 
of Berwick. t J 

The earl of Clencarty and major-general I 
Dorrington went over likewise with capt. Gilr, j 
when they esca|>ed from the Tower, as dtfalso 
colonel Parker, who were all brought down by 
Berkenhead. 1 

Col. Finding came over about n year ago. 
Col. Fountain has gone over back ward and 
forward several times, and hath brought goods. 

Berkenhead has gone over himself several 
times. . * 

Moysy and Bradshaw tfqnt away together 
after the riot at the Savoy. 

An ancient gentlewoman w£nt over about a 
year and half ago, she lay at Harrison’s. 

There was one Mrs. Elliot too that went 
over, who lay at Harrison’s. f 

Colonel Parker’s w ife, and one/Mrs. Mary, 
who was concerned in Crosby’s business, went 
over; they also lay at Harrison’s. 

Mr. Nose worthy went for France about tw<v 
months ago, lie came from Franc# some con¬ 
siderable time before. James Hunt. 

Jurat, April o, 1696 . 

Coram me, J. Vernon. 

James Hunt’s Information, concerning Cap¬ 
tain Berkenhead. 

Paper the Fourteenth. 

(Copy.) This informant saith, That it is 
about three years he hath been concerned with 
captain William Berkenhead ; that the first 
time be came to his house, it was with sirj 
Adam Blaire,* and he told him he came from 
France^ (• 

t Some little time alter that, he cpme to this 
informant with Thomas Gibb*; and then 
Berkenhead proposed to this informant to be 
Uftncerned in sending letters and goods to 
"France, and in receiving tlpm from thence; 
which this informant consented to, and hath 
carried on that business ever since, by order of 
the said Berkenhead. This informant hath 
received letters from France, that were directed 
to Berkenhead, under the names of West, Bast, 
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South, Fish, and some other names; and the 
letters were either delivered to him, or sent to 
him by his order, , till February last. 

This informant hath likewise received letters 
front the said Berkenhead, or by bis order, 
which were sent to France: some of these let¬ 
ters were directed by the naineof North, which 
Berkenhead told this informant were for the 
lord Melfort: some of the letters were directed 
to Mr. Scot, a merchant, 1 'and those were for the 
president at Calais; some for Abra. Stock, 
merchant; and those were for Pigaut of Calais, 
as Berkenhead told this informant. These let¬ 
ters were sent backward and forward *5 some- 
times^mce a week, sometimes every fortnight, 
and sometimes longer, as it might happen. 

This informant saith further, That he hath 
received several parcels of goods from France, 
that were on Berkeuhead’s account, and he 
either received them from this informant or 
sent for them, in order to their being carried to 
•'London. 

This informant saith further, That the per¬ 
sons lie remembers Berkenhead brought to him 
in order for their going for Frauce, were first 

the e-,- of A-, who went over about three 

years ago, and Berkenhead brought him, who 
•brought the said e— likewise a second time 
the last summer, but he did not then go for 
France. 

Berkenhead brought to this informant the 

lord G-, who went lor France, as also Mr. 

Vi o'er. The said Berkenhead brought one of 
sir J antes Montgomery’s centmris, and t sent 
the other. 

He brought sir Andrew Forrester, and his 
son, about a year ago; and one Dr. Taylor 
was brought or sent by Berkenhead, as also 
Crossby. , * 

He either .brought or sent sir George Bar¬ 
clay, and captain Williamson, who went for 
France about two years ago. 
i Berkenhead brought or sent* major t Holmi 
several times^about two years ago. 

When colonel Parker, lord Clencarty, and 
major JDorrington escaped front the Tower, 
Berkenhead brought than down when they 
went for Franee. 

Berkenhead conducted colonelFeildiug when 
he wwot to France, uud either brought or sent 
Moyty ipid Bradshaw. 

Berkenhead brought Mrs. Elliot, and the old 
tody that was with her was brought by his 
order. 

Berkenhead brought Mrs. Parker, and Mrs. 
Mary that went tor France; he likewise 
brought or sent Mr. Nosewoithy, who, went 
lately over. ^ • 

Berkenhead brought the. tall young, gen¬ 
tleman from Londou, in February last, when 
they met colonel Parker at Tucker’s, and went 
away together for France; and several others 
have been brought down to go for France; and 
others coming over from France, having been 
carried up to London by Berkenhead, or his 
order, whose names the informant doth not 
know, or not remember. ' 
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This informant saith further. Tbit Berkeo- 
head went for France immediately alter, the 
% queen's death, and carried over the news of it; 
he was absent about a month, and this in¬ 
formant saw him at his return ; he went and 
came iruGill’s boat. He told this informant, 
that he bad been at St. Germains, that he had 
seen the king, the queen, and the prince; and 
that lie had been ill upon the road. 

This informant saitn further, That Berken- 
hcad Went for France about December last, 
and this informant saw. him when he came 
back again. To the best* of this informant's 
rememuranee, some persons came over with 
Berkcnhcad, and he believes sir George Bar¬ 
clay and major lfolms were the persons that 
came with him. • 

This informant sailh further, That Berken- 
head went another time into France, besides 
what has been already mentioned, but be don't 
remember when it was. 

This informant saith further, That a little*• 
after the discovery of the Plot, Bcrkenliead 
went to Deal, to take an account of the ships 
that were there, which he sent for France, 
there being a boat then come over; §nd he 
likewise sent at the same time a printed lisl of 
the names that were afterward* in the procla-* 
motion, which list he had from this informant, 
who received it from London. 

Jurat, April 22, 16tKi. James IIijnt. 

Coram me, J.\. Vernon. 

•• 

.The Deposition of James Embanks* 


Paper thl Fifteenth. 

(Copy.) This deponent says, he has served 
sir William Perkins as a groom about a year ; 
he was up'cr with sir William Perkins upon 
any eoutnry journey but once, aigl that was in 
January last; they out from sir William's 
44011 ** at lliishy'on a Thursday, and lay that 
night *\t fekony-Stratford, and the next day 
they came \o* Leicester, and sjpid there till 
Sunday morning; there were two persons tint 
met him there, hue,* as ho remembers, was 
called captain Yarborough, son of sir Thomas 
Yarborough; the other was a parson, but lie 
don't remember to have heard his name. One 
captain Scudamore went with his mutrtcr to 
Leicester.' # w 

This deponent saith, that captain Yarbo¬ 
rough's bf>y told him that tho parson and hih 
master were come from as far as York: the 
next day being Saturday, his master, captain 
Scudamore, and captain Yarborough, and the 
]iarsqp,*werc above stairs together,*and several 
persons came in and out to thern^ but he does 
not know who they were. 

Sir William came from Leicester on Sunday 
morning with captain Scudamore; and the 
other two went away about the same time, and 
his master was at home again at Bushy on 
Monday night. 

That on St. Valentine’s day last, the 14th 
?f February, this deponent came from Bushy 
to London, by his master's orders, and brought 


three horses, which he'set up at the George 
Inn in Holbom ; his master had been in London 
some time before. 

As soon as this deponent had set up his 
horses, he went to Ins master's lodgings at 
Mrs. ('arrant's in Norfolk-street; he ones 
Jalked of going out of town that day, but after* 
wards he told him he would not go till next 
mornhig, and that he should get the hones 
ready. . f 

This deponent came to his master abpfat 
seven on Saturday morning, and be bid him 
saddle the horses, for he intended to go horns 
that day. This deponent came to bis master 
again about eleven the same morning, and he 
gave him leave to go see a friend, and bid him 
be back at four o'clock, for that he would go 
home; but he did not go till Monday, and then 
Mr. Holms went with him. His master came 
up again from Bushy the Friday following, the 
21 st of February, and came up then with four 
horses; Abraham, another of ^ir William’s 
nen ants, riding up one: when they came to 
the George inn, nis master hid him get his 
owrf pad, and another horse which was as 
easy as that, ready by the next morning five 
o'clock, for two gentlemen would then come 
to ride 0114 • and the horses were accordingly 
provided, one being bis master's pad, and the 
other he hired of the ostleF. His master sent 
this deponent a note that night to direct him to 
go very early next morning to Kensington, 
and enquire for jllr. Brown, belonging to the 
king's confectionary or kitchen, as well as be 
can remember, \\ ho lodged within a door or 
two of the way that turns up to the king’s 
house; and heVas to tell 9 the said Brown, that 
,he was sir \\ illiain Perkins's servant, and came 
from the gentleman that lodged at the confec¬ 
tioner’s over against Grays-Inn. 

This dqKHient was accordingly at Kensing¬ 
ton about eight in the morning, and spoke with 
the said Bnwvn, who bid bim put his horse up 
at the Red-Lion, and he would come to him \ 
and the said Brown followed him immediately 
to the inn, and bid him tell the gentleman, he 
iiad nothing to send: but he took this depo¬ 
nent's almanack, and writ down in it, that he 
would be iu town himself within two Lours. 
This Brown was a thin man, between thirty 
and forty years old. 

This deponent went immediately from Ken¬ 
sington to the confectioner’s, ami spoke with 
the gentleifian who lodged there, he thinks his 
name was Rogers, lie spoke broad Scotch, was 
an elderly man, w ith a reddish face, big nose, 
and wide mouth: this depoueit shewed the 
gentleman what wos writ iu his almanack, aiyl 
lie tore it fiat. From thence this deponent 
went to his master at his lodgings in Norfolk* 
street: lie told his master what message he 
hod brought from^wensington, and that he had 
carried it to the confectioner's. His master 
asked what the gentleman said; and this depo¬ 
nent told him, he presented his service to him, 
and if he wanted him, he would be at home. 

Upop which his master said, it was vary wall, 
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his gentleman of the horse, cumd to this in- 
fomi&nt home days before the Plot was disco¬ 
vered, aud asked if he knew where tiny horses 
were to he hired lor some gentlemen to go fif¬ 
teen or sixteen miles out of town; and the in¬ 
formant directed him to Masca)l, who lived in 
the sarueyard, where Mr. Lewis hired two 
horses the next morning ; but an hour after, 
or some short time, he ,scnt the postilion to 
lei Mascall know that he should not use them; 
and afterwards Mr. Lewis sent the informant 
to nay Mascall, as he did, and to take back the 
half guinea. • c 

the examinant saith, That about the same 
time dfx burses were brought into my lady 
Arlington’s stables, with a note to the inform¬ 
ant to take care of them, together with the 
postilion and helper. The same evening, or 
the next morning, Mr. Lewis came himself, 
and desired the informant and postin >n to take 
ycare of the said horses, and tliat they should 
* /-have something for their paiiis. The inform- 
f ant asked Mr. Lewis whose horses they 
t i were, and lie answered, a friend of his, and 


and bid him go to the inn, and stay there tff) 
he sent for him. 

When tliis deponent came back to the inn, 
he found that the two gentlemen who were to 
ride eat the horses, were conic to the inn, who 
accordingly rid out, and returned again iu two 
or throe hours time. • 

This deponent says, his master sent for him 
shout three or four" o’clock in the afternoon, 
nVd seut him back to Bushy with liis fellow- 
aereaut and three of the horses : hut his mas¬ 
ter’s pad was to be left in town ; and he gave 
BO directions when this depouent should come 
to him again ; aud he lias not seen his master 
since. 

This deponent says, that to each of the 
horses they brought up, there was a case of 
pistols. 

There were three other horses at the George 
inn, which sir William Perkins told Ibis depo¬ 
nent were belonging to some friends of his, and 
hill him w lieu he was there take care they had 
their meal. 

When sir William Perk'iis came to town a 

St. Valentine Tide, lie gave this deponent from they would not stay above a night or two. 
his lodgings too saddle* to carry lip to the inn The* examinant *<ailh, that two gentlemen 
for two of those horses, which he bid this de-' whom lie did not know, came twice to see the 
ponent tak« care «i. c Said horses, ami there was a litlle man with 

This deponent s sir William Per- them, who, as he supposes, was tt servant: 

kins came to the George mn on Saturday the i that two or three days after, the same little 
fifind fd February about tvyei'.e o’clock, and 1 man came to the postilion and helper, and took 
Mr. Lew is came with him. Sir jVilliani Per- ouljt.woof the horses, aud brought them in 
iun<* n»k» a d this deponent wtif'llier he had any' ! agaiy the same evening; the said little man 
more than a couple of saddle^. anil lie saying . gate six-pence to a boy to ride one of the 
tic bad not: then sir \\ dliani iold Mr. fcow is, , horses, being unwilling to lead him. 
lie hud hud but twentx-two saddles: upon j The horses went out with holsters, saddles, 
which Mr Lewis answered, there must be a : but he does not reitirinber he saw any pistols. 
miftiuRf Iheu, and In* would sec how it was, and,, 
go to the places where lie had bought them. 

On Mouilsv the; 21th of February this depo¬ 
nent received a loiter from his inuMcr, direct¬ 
ing him to carry h le.tt r to T’iclunl Evans his 
coachman ill Warwickshire, by which he was 
ordered to disjM.se oi the gouds lie knew of, to 


let! the gi minds, and sell the two marcs. This J stables by ike kind’s officer. 


The said horses were there about ten days, 
except two or three, which were, within three 
uuys of their being brought in, carried to a 
stable Mr. Lewis bad at St J ninesV, as the 
postilion toid him, and where tpy lord i' vor - 
sham’;* horses stand: that afterwards tlpee of 
the horses seized iu my lady Ailington’s 

kiloI vIajc lit* 4 Yin 


deponent delivered I be said letter to Richard, 
who thereupon fetched the boxes fioin Mr. 
Hayward’s, which this deponent and the said 
Richard curried thither about Michaelmas last; 
and when the said boxes were brought from 
Mr. Hayward’s this deponent and the said 
Richard burial them in sir William Perkins’s 
orchard. This deponent has heard since, that 
those hoxdfc vvVre filled with arm*?but he did 
not know it hefore, for his master had bid# 
Ricliuj-I take care of them, as Richard’s goods. 
Ami further this deponent says not. 

James 'Kwbankes. 
Jurat, March 23,1095. * 

Coram me, Ja. Vernon. , 

The I nformation of Jonas ^hamderlin, taken 
upon oath the 2?tli March, 1096. 

Paper the Sixteenth. 

{Copy.) The examinant saith, he is coach- 
jfcatt to my lord Feversham: that Mr. hems,. 


This examinant kailh,* mf lotV Feversbatn 
keeps but two or three horses for his own use, 
and two or three hordes lor servants. 

Jon a a Chamberlin. 
JulM, March 27, 1095. 

Corbin tuc, Ja. Vernon. 

« 

The Information of John Allen, taken upon 
Oath the 2?tb March, 1995. 

]*apeu the Seventeenth. 4 

« 

(Copy.) The informant i* postilion to tny 
lord Feversbatn: that about seven or eight day# 
before the discovery of the Plot, Mr. Lewis 
hired two horses of Mascall, the informant 
being present, and Lewis gave Mascall half a 
guinea in earnest. 

Mr. Lewis saw another horse in the farrier 1 * 
stable in the same yard, but did not hire him. 

The informant saith, That the same day 
Mr. Lmria hired the two hereto of Mascall, lnft 
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teat the informant about eleven o’clock to tell 
him be should not use them. 

The informant saith, That about eight or 
'nine days before the Plot was discovered, six 
horses were brought to my lady Afliugtoo’k 
•tables, and delivered to tbe informant, for the 
use of Mr. Lewis, who came himself the next 
luoruing to the stables, and bid the informant 
take cure of them, and that he should have 
something tor his pains. That tbe same even¬ 
ing these horses first came in, the informant 
and the helper went with two of the said horses 
to my lord FVverstiani's'styible at St. James’s, 
where he left ilium, and brought another back 
aguiu ; which he did by the order of Mr. 
Lewis, as it \\ as delivered to him hy one of the 
men that came in with the said horses. The 
•ame man brought in a seventh horse, and af¬ 
terwards carried away three, so there remained 
only three in uiy lady Arlington’s stables. Mr. 
Fosset an officer came to see them, and owned 
them to be his; hut before 
two gentlemen to ihe stables 
they had a little black man with them who af¬ 
terwards came and rid out two of the horses for 
several hours aud brought thorn again ; lie 
had the horses out by Mr. Lewis’s order. * 

My lord Fevershan* keeps two grooms tind 
four or live saddle-bursts, auu Mr. Lewis as 
U*uiy ; he has kuewn eight ur nine saddle- 
horses iu the stable at a time, some being my 
lord Feversham's hoists, aud the rest for the 
accuuut of Mr. Lewis. •# 

The examinant saith, that tire three Iforses 
in mv lady Arlington's stable were, after the 
Plot broke out, seized and carried a way by the 
king’s otiicers. Mark of John + Allen. 

Jurat, March 27, 1090. 

Coram me, Ja. Vernon. 


two or three saddles with holsters and bridles, 
brought by a young lad into my lord Fe- 
versham’s stables. Lewis, when he went away, 
left half aguinea in earnest with the examinant, 
and said he would presently send for the horses ; 
but about two hoqrs after, sent word that lie 
should have no occasion for them; but this 
%xaminaut said, he would he paid for the day $ 
and Lewis sent him six shillings in silver, the 
half guinea being returned to him. The exa¬ 
minant asked Lewis when he hired the hors*, 
whither they were to go? Lewis answefed, 
they were for gentlemen to ride out. This 
examinant asked him how long his horses 
would be out; Lewis answered, be could not 
tell, it might be one day, two, or three. 

The horses Lewis hired were about fourteen 
hands high. The examinant had a third horse, 
but Lewis did not like him, being too little. 

* Tbe examinant heard that Mr. Lewis spake 
to John Chip, my lord Feversham’s farrier, 
re ibis, there cain^V to hire more horses; and he saw Lewis look 
es to see the horses : * upon another horse that stood iirChip’s stable. 

The exumiuunl saith, that a day or two 
before he saw six horses in my lord Feversham’s 
stable, which he heard were newly bought in 
^Smithfield; and tuy lord Feversham’s coach* 
man told ihe cxeminuut these horses were to 
go out with his horses, hut knew flot whither: 
they imagined they^rfltyhUbe for seme muster* 
The cxuminapt^aifh, About a week after, 
Lewis, orvourcbodv from him, came to his 
daughter, add would have hired the two 
horses again ; bift when the examinant came 
home 1 , he wouU^not let him have them, having 
buttled him the time before. The examinant 
heard no more of him. 

Mark of Stephen + Mascall. 
Jurat, March 27,169G. 


Information of Step. Mascall, of w^om 
i Mw&fn^ewjs hired two Horses, taken upon 
Otath\jhe 27th March, 1C96. 

PaPE^XHE ElGirp^NTH. 



(Copy.) This informant saith, that he lived 
at the time of the discovery of the late horrid 
conspiracy in bbimerset-House-Yard, kept a 
victualling-house, anTMikewise Jetts horses, 
and is sinde removed to the Strand. ▼ 

That about nine or ten days beforfc tbe said 
discovery, one Jonas, coachman to my lord 
Feversharn, came to tbe examinant and told 
him my lord Feversham’s gentleman Mr. 
Lewis, would hire two or threp horses of him, ] 
if b% lfhd any; the examinant said lie had ; 
and theuext moaning, Mr. Lewis came to the 
examinant and hired two hor&s of liim at 
eight shillings u-day for the Iwo, during the 
time they were out, which, as near as the exa¬ 
minant can remember, was on Saturday morn¬ 
ing. Mr. Lewis asked the examinant, what 
furniture he had for tbe said horses ; and not 
liking it, aud saying particularly he must have 
curb-bridles, undertook to provide furniture 
Iftimselfi and accordingly the cxawimmt saw 
VOL. XII, 


Coram me, Ja. Vernon. 

Brice Blair, March 12, 1 695 . 

Paper the Nineteenth. 

(Copy.) That he was sent into France about ’ 
the time of the siege of Mons, and by sir John 
Cockrain, to acquaint king James he could do 
him some service by his interest among thn 
Presbyterians. That lie had acquaintance with 
two leading men in the Boutb of Scotland, in 
each of the fifteen counties and baily wicks, and 
could bring two leading ministers and two 
country-gcutlemcn in each, wHio would be 
active, at least passive: that hg wanted money 
to go through the work. He told him lie had 
received 15 or .1800/. at London, and that bo 
had distributed it faithfully for^the king’s ser¬ 
vice : he thinks he said the money was sent for 
Buchan orTanon, who were then in the High¬ 
lands ; but he had been persuaded to give 500/. 
to sir Jaines 1VIonigomery or his brother; be 
desired now 3,000*. for the king's service. 

Ferguson toldNiim two years ago, that he 
helped sir John 'Cockrain to the above-men¬ 
tioned J ,500/. or 1,800/. 

When lie came into France upon this mes¬ 
sage, he applied himself to sir Edward liftles, 

4 K 
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V*& be delivered \n% mess age to king Jnmee, 
who bid him thank sir John Cockrara for hi# 


fidelity,but the money could not be had: and 
king James gave him 20 Lewis d* ore for bit 
journey, nr Job* Cookram told him, if he had 
bills for the money, he shook! pet them into a 
tooth-pick-case, and threat them up bis fun¬ 
dament, in case of his being in danger to bfe 
taken. 

\ Sir John Friend brought him acquainted 
tejth Ferguson, who was very*great with him. 

lie heard Fergusou say, he thanked God he 
had grace nnd lime to repent of the villanies be 
had committed against king Charles and king 
James: when the king heard it, the water 
stood in his eyes for joy. This was at Symond’s 
tavern. 

Vernatti gave him a couple of Ferguson’s 
books, hut he burut them. 

He beard Ferguson say, that he was engaged 
with sir John Friend, and was to go along with 
him ; and sir John told him he would bring in 
a great many* men. / 

He has been in company with sir John 
Friend, Ferguson, sir William Perkins, caplin 
Ridley, who was formerly a sea-captain, Ri¬ 
chardson. and Edmonds. Bmce Blair. 

Jurat, March 17, 1695. 

Cor&m me Ja. Vernon. 

% 

Brice Blair, March 1.X 1696* 

• • 

Paper,the 

Worthy Sir; # 

(Copy.) I expected more accommodation to 
Write, or else 1 had begun sooner this day ; for 
yesterday 1 was detained till ten o’clock at 
night in a crowd, hfcfore I could get to tny 
lodgings, in a cold hole, without fire, table, 
or so much as a chair. I will begin where 1 
left of}' at my last examination, and 1 have 
little more to speak of, hut the arguments used 
by sir John Cockram, to induce king James to 
give him money to go through with the work ; 
-that if he did not give the Presbyterian party 
in Scotland full liberty of conscience, lie would 
wade through a sea of blood to get thither; and 
desired king James to remember, that it was 
that party that cast the balance in the civil 
wars, when king Charles the first’s forces had 
even quite beat the parliament’s armies out of 
the field, and had drove most of them into their 
garrisons. Kflng James told me, that he was 
always for kbetfy of conscience, * and desired 
me to acquaint sir John, that he would 
M him have fhe aamg on the word of n 
king. ■This 1 ifcovighl fit to acquaint the conn¬ 
ed with, that such a leading man a%. sir John, 
wlfo cv.T3 the late king James histifo and es¬ 
tate, roic.nt l l* narrow'y looked after upon any 
apprehension*; oi danger in that country. There 
and thei. kef.an i.,y misfortmies; fori have 
Bcver had a cwAiriable or happy hon.* since, 
the Isle hiqg givi.ig me at that time n verbal 
order to head what men 1 could get in and 
aiumt l/nmloa 9 to iiiount upon any occasion for 
hi# sonic* 


The whiter after I came from* Franee, as 1 
remember, 1 came te be acquainted with sir 
John Friend, ami after some considerable tint# 
and intirpute acquaintance, 1 told him the Whole/' 
business, and finding myself unable in the 
pnrse, 1 offered him the command, who by de¬ 
grees accepted of the same, and was assisting* 
to me in money, but sparingly. I can say bat 
Kttle more of him, having made an ample con¬ 
fession already; hut tbtfc king James was very 
well pleased witVtoy proceeding in the busi¬ 
ness, as I was informed by Mr. Harrison, who 
shewed me several letters both from my lord 
Melford, and afterwards from secretary Carol), 
to that effect: and that sir John Friend did be¬ 
lieve that sir John Fenwick would command 
the faction he; engaged with, and that sir John 
Friend told me, which as 1 hope for mercy I 
had forgot till this morning, that my lord 

M-, and colonel Fountain were to he of the 

same party, if not regiment, which Fountain 
J'imselt' confessed to me afterward. As for sir 
John Fenwick, 1 never saw him but twice or 
three times in company with sir John Friend, 
and that was in Jonathan’s coffee-house; the 
last tinpe he did not come into the public room, 
bul sent for sir John Friend out into another, 
wh(*re they staid together about half an hour, 
or thereabouts, and that was a few days before 
this horrid and bloody villany broke out. » 
Though I accumulate guilt upon guilt on 
myself, yet f shall be loth even fur my own 
safely, that any man should speak more than 
mysfif, in w hat I know. I shall relate one 
passage, w liioh has hitherto escaped my me¬ 
mory : 1 think it was about three years ago, 

1 was walking up High Holborn, where one 
Mr. Gray, a non-swearer. w r as drinking with 
one, a ucw convert, a li;tle man, who had bee* 
a fellow in onp of the IJuiTarsi' ies, I think Ox¬ 
ford but his name 1 cannot light oip/or my 
heart’s blood. Mr. Gray called roe it, n 
iue to sit down, and told mo, tlia> a.iis honest 
gentleman, iq^auiug the little nj>.i, would bo 
glad to be acquainted with rr».. and that he hail 
been a great suflereffeit 1 '- g/»od cause, as ho 
termed it: to l»e short, our acquaintance is con¬ 
tracted, I met him several times afterwards, 
and at last he told me, that tlmi,"chappy man* 
Mr. Ckemock, desired* <h meet me where and 
when r would please to appoint him, wher# 
would be only major Lowicfc, Mr. Cbeniock 
hihiself, and 1V1 r. Pendergrass, a Very honest 
gentleman, though 1 did not know bun. Wo* 
„mot, and after some discourse they foil on that 
of seizing the (ring's person, and of carrying 
him to Deaf, where Mr. Pendergrass toldVue, 
ho bad a iiierylj an officer of One of the forte 
there, if 1 am hot mistaken, where there should 
he a Iioat ready to carry him over to France; 
that lie would undertake it with twelve met* 
well mounted and well armed; and that 
2,000/. would be requisite to carry on th« 
work: to which the little man answered, 1 
know of one. I was struck with horror and 
amazement to think of the extravagancy of tbs 
thing, if there had bear oothtog dsef mi 
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firuliug Lowick to be of the name sentiments I 
was, ffreely and briskly told the company, 
that if 1 hau known the design they bad, I 
'w ould not Imre met them : that though it was 
but seizing 1 the king’s person, it was equally • 
criminal as an assassination, lor his person be¬ 
hoved to be in etcat danger as well as his liber¬ 
ty ; and that I would uever aot any thing of 
that nature, hut dissuade all mankind from all 
such desperate criminal attempts. Well then, 
says he, let there be no more Ofit, I have done, 
and in a little time after jvent away : wliether 
it was this Mr. Pendergrass, or another, 1 can¬ 
not tell? but if it was he, he is a pretty tall 
black man, if I am not mistaken, und fonmerly 
belonged to the Temple. I was uneasy und 
came away with Lowick, where,ue walked by 
Middle-Low in liolhouru, tor a considerable 
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time, in the broad street, it being fair moon¬ 
light : I begged of him for God’s cake, that ha 
would never attempt any such thing, which 
would undoubtedly be his ruiu, and that k 
might never hear any more of any thing of that 
nature; for it was misprision of treason even 
to hear andnot reveal ii, which I would not do, 
as 1 told him, because 1 dul not doubt but that 
we had already crushed it to death, being but 1 an 
embryo: he told me, lie \vas f clearly of toy* 
opinion, and would take my advice. But what 
infernal fury has inspired him since, 1 cannot 
tell; for Mr. Bertram told me, when I asked 
him whether Lowick was concerned or not, that 
he was very forward. This, I hope, wilf •ex¬ 
cuse me, though a criminal, in not revealing it, 
because I nipped it iu the bud; for if I had not, 
the villainy at that time might have been at¬ 
tempted, if not perpetrated. 

1 never heard any more of that horrrid con¬ 
cern tilt last year, Mr. Bertram came to give 
me a vis‘4 at my lodgings ; und afjer we had set 
there a-tbiie, when he was going away, ljold 
JijmiHvluld go out and walk with him a little; 
ana sp t\r vveut and walked a-while in the 
Charter-hm«$p-yard; and after v^e had walked 
a-while, we sar&HS'Uj aud rmuTigst some other 
discourse, h^ toll jj|ftfr»iiir. Chernock had 
eiigaged him with others to assassinate the 
king, and that the thing was lo have been done 
last spring on Ahn,ru^ as be went to Flanders; 
and that it had beeiTStortainly attempt! had 
they 
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carried, and lie more especially had reason so 
to do, in regard he was more nearly concerned, I 
aud that it had prevented a groat ueal of inno¬ 
cent bfbod to be shed on belli sides j ami begged 
of him for Christ his sake, uever to thiuk of 
any thing of tliaUiature for the future, and that 
the blessing of God could not go along with such 
undertakings, or words to that eifect. This he 
knows to be a truth, and this 1 believe he nei¬ 
ther con, or will deny. 

1 promised to my lord keeper to give a more 
particular account of that which should havpr 
been my own troop, which 1 will not only do, 
but likewise aa*£ftouut of the whole regiment, 


M near as Iran; aad» first es toair Job* 
Friend’sown Imp, one Evans, who had for-* 
marly been a lieutenant, was to have been hit 
captain-lieutenant, who was to have brought 
him in some men ready' mounted from ..about 
Greenwich and other parts; but I believe he 
was to seek for bis other officers, unless it waa 
Soloncl Slaughter, who had been commissary* 
general of the musters to king James in Ire* 
land, before his.defeat of the Boyne, uftenvardjK 
lieutenanl-colond to my lord Maccarty’sregf- 
roent of foot. Sir John Friend told roc, after 
he was acquainted with this gentleman, of 
whom he was very fond, that be would bring 
him ten horses uumoiiuxd, and that sir John 
had a good mind to make two lieutenant- 
colonels, whereof he was to be one, which i 
grumbled at; and when he found that, he told 
me, that colonel Slaughter should command 
flie non-swearing parsons, whereof he believed 
he had a whole troop. I heard captain RidJy 
likewise say, that lie could bring him in a 
troop ; but I never heard it fronffcir John. 

1 am interrupted here by the master of the 
pi iiftm, desiring me to finish iny confession by 
six o’clock at furthest; which is impossible for 
^rae to do, sir, in regard I began this day after 
twelve o’clock, being kept iu a crowd yesterday 
all day, not having liberty to go ft> my sorry 
lodging until leu otfStk, at what time 1 wrote 
a letter to Mr. Gttmons, at a cold broken win¬ 
dow, hat iifg HcitlftT peat to sit on, nor table to 
write on; sfrtliat d ihoughtrthe best way wae 
to send you whafl have done at present, and to 
beg ljme aud same better accommodation for 
the vest; for Fhave a great deal more to-say, 
which 1 bring down lo this present conspiracy, 
as far as 1 know, aud no farther. This, I hope, 
f dear sir, will excuse me to the most houou&ble 
board: and so I am, worthy sir, your most 
affectionate and most faithful servant, 

B. 'Blair. 

From the Gatehouse, March 13th, 1695. 
Jurat, March 17, 1695, 

Coram me, Ja. Vernon. 

Mr. Blair, March 14, 1695. 

Paper the Twenty-First. 

Honoured Sir; 

(Copy.) 1 left off, as I remember, near to 
where 1 spoke of coiouel Slaughter, that he 
was to command the iipn-swearlbg clergy, be* 
cause be was a minister’s son Jiiu^elf; 1 shaU 
now come to my own troop, that tool’s |taradiflc 
of mine, and tell you, that 1 omitted one Wrae, 
who keeps a tobacco and brandy-shojfto Moor- 
fields, an^was to be my quarter-master, who 
promised to bring me in a considerable numtter, 
whereof a great many could mount them¬ 
selves ; for I did not trust myself to every in¬ 
dividual person, but to those who 1 found to be 
men of the grcatlbt acquaintance and influence 
amongst the Jacks: but all this uas on king 
Jumes's lauding; and I write this more upon 
the account to let the king und got eminent 
know liis friends from his active cucpuns, lUau 
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for any other reason, I being but one witness persons or parses, or both ; and they are these, 
against them.' As to captain Fisher’s troop, !*•**• * * * * 

leave that to bib own relatioo, for he was to***** a* a 
have been our eldest captain ; and if kts me- a great knot of Jacobite gentry near to Ltn, 1 
mory fail him, 1 will endeavour io refresh it, if * * * * * a knot in or near 

required ; only by the by, 1 have made both Long Melford, a knot of Jacobite gentry near 
him and Bertram so sick of the villainy, th&C Bury. I should have forgot almost all their 
they were at that time ready to vomit it up, if names, if 1 had not luckily taken their names 
they have not actually done it, for 1 hear they in an old Almanack 1 bad about me, and which 
both in custody. ‘This 1 sneak without re- I have kept still. A while after, this Wrae 
flwios, for 1 have very great tiopcs that both went into those parts with one Mr. Sincho, a 
those men wish me well; but if they have hosier near to AUlgale, about business of trade, 
spoke more than the truth of me, God forgive and 1 desired them Ur make particular enquiry 
them, for I heartily do. I must go back a little of the truth of Mr. Pit’s relation, as near as 
to my own troop. There is one Kelly at the their own safeness would permit them. They 
Red-Lion in Smithfield, promised me *S5 Irish met accidentally with one Dr. Buck of Ipswich, 
men, all ready mounted, upon a descent; and il l am not mistaken, who went with them to 
there was one captain Kelly to have com- Norwich, where he mode them acquainted with 
mended them. There was one captain Hopkins, several of the Jacobites, particularly with my 
and one Stringer pi omised to bring in a troop: lord of Yarmouth’s chaplain; who not only 
I was promised by one Kicsone to &ing iu all or affirmed the truth of Mr. Pit’s relation, but 
most of the jacobite baitiifs and their followers named Ibrtv gentlemen more, as they told me, 
about town: f*wus promised likewise by one not only in‘Norfolk ami Suffolk, but likcwisem 
•lenities at the Three Crickets in Crooked-lane, Lincolnshire and the Isle of Ely ; and Mr. 
20 men ready mounted, and he was to bV a M rue told me upon his return, tlmt he found a 
lieutenant, having been a life-guard man for- grept many Jacobites wherever lie travelled, 
merly, with several others, whom time will not l a:»d was informed by some of them, not only of 
permit me mention at present, an^ which 1 the meaner hut better sort of gentry. Upon 
shall do with all candour and truth, if com- which I uenttoMr. Harrison, and told him 
mauded by the most 'nonou*able board. the whole burinov*, and that if he thought fit, I 

Mr. Hall, alias Cole, tolu mthat one Mr. would undertake the business, having creden- 
lieutcnant Linn was to be-his lieutenant; one tials for Mr. Pit mid myself. 1 proved the 
Bo bin Ainsworth ih Soutlivv sfrjt hisvornet, and late *t}ishop of Noru iclt, and he told me he 
Gilhbrand his quarter master: But tins puts would discourse him about him. The n«xt 
me in mind of something of ctfesoquence#; as i time l saw him, he told me he had been 
Mr. Fisher and 1 were discoursing of going to with the bishop, and with my lord M — - 
France, for he pressed me very much last stmt- but that the late bishop told him, That 

mer.so to do, and that he could do king James the E— ofY-.was the fittest man to 

considerable service by going thither, in which treat with in that affair. Mr. Harrison told* 
he knows 1 was very cool, for 1 had been there me, there would be no ^preat mutihr done 
too much already. I enquired of this gentle- in that business, in regard that he fought 
man, Mr. Hall, which was the best, safest, and there were men of quality in mu^ co/ntit^^** 
readiest way of going thither ; and<he told me. do for king James's interest; and ttfat *» his 
that after king James’s own boat was disco- certain knowledge as to Suffolk. t^re was one 
vered, or like to he discovered, if I remember there alirady, wfy was a »*dier and hod a 
aright, there was a French boat went and commission from Ki3hT.,.\ianJs Upraise a re- 
came frequently from Calais to Deal, in the giment of horse, ns occasion should serve: 
dead time of the dark nights, with as much So I laid aside all thoughts of the business 
safety as to go from Loudon to Gravesend. more, till the last tiraeJUft Swfi'^fbr me, and 
There is one Mr. Pits a non-swearing parson, which ^-was the lust time 1 saw him, and 
who since this revolution used sometimes to then he tqld me, he had shewn the fist to my 

live at Norwich, and sometimes at London, lord Y-, that my lord Y- knetf all 

with whom 1 contracted an intimate acquaint- I those honest geutlemen very well, and would 
ance ever sicce*; soon after the busihess of La ; be glad to see me sometime about Piget Ally in 
llogue, lie told me, That the city of* Nor- i,thc evening, and named a house, but I protest 
wicli wgs very loyal to king James, as lie I before God I forgot: I told him, being glad 
termed it: He*ls now gone to Long Melford, ‘ to bo gone, Mint J could not meet him pt that 
and practices physic there, by the wente of Hr. place to niorrqyv, lieing to bring captain Fisher 
Thompson; whilst in town here anfbngst other the next da>, which was dn a Fridays the 
djjfflrec he told me, That if t he hail his j week preceding the proclamation, to sir John 
dpPm 1 * 111 k° rn and credentials from some, per- Friend at his brew-house in the Mioories ; no 
tfpns of quality here, w ho tyre king James's that 1 could not conveniently wait on my lord 
wieods, he could do him considerable service : till the Monday following, and that day 1 saw 
and did give me the list of several considerable my name in the paper that came out. Wo 
gentlemen, os well in the county of Suffolk, missed of sir John Friend on the Friday, as 
as Norfolk, who would, as he said, prove very Mr. Fisher well knows, whether he would have 
aealsOsI n r king James’s service, either in their revealed any thing to us, 1 cannot tell. 
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As fbr that Mr. Picquet, 1 hare seen him ] 
here at London about hall’ a year after the re¬ 
volution, in company of Mr. Noteworthy and 
•sir Eneas M 4 Fearson, I saw him accidentally 
in the coach i Was to go in from Paris to St. 
Germain. He asked me, If I would enquire 
for any person? To be short, he provided a 
lodging tor me, and brought me to the sight of 
sir Edward Halts: He provided lodging for 
me at Paris after I left St. 'Germains ; and if 
1 be not mistaken, he told me it was by the 
king’s orders ; for he told me who sent me, 
and oli^t my business was*; he has been three 
times therefnd back again since. He is a man 
of very good sense, language and learning, and 
I believe he knows as much of king James’s 
affairs, as any man of his quality and age in 
England ; for he knows and is intimate with 
most of king James’s friends here of any con- 
t-i deration, from the higher to the lowest; only 
sir John Friend has hated him of late, and for 
this reason ; At the time of colonel Parker’ffH 
escape out of the Tower, Mr. Harrison came 
to sir John, and importuned him to lend him 
100/. to facilitate Parker’s escape, for other¬ 
wise he told him it could not be effected, and 
promised Inin upon bis houour, to sec him Re¬ 
paid, but that qua. [sir. in orig.] Priest, he could*| 
not give bond ; bnt Mr. Picquet being to go 
nvtr about that time, tokl him, that lie would 
see him paid, and that when be returned, sir 
John’s money should be returned to him. The 
money ho received at St. Germains, but qever 
paidssir John at his return ; which if my me¬ 
mory tail me not, was about last Christmas was 
a year, except what 1 got of it. For 1 ex¬ 
pending money on his account, was very 
needy, and begged sir John to help me to 
some, who al»solately refused me, unless i 
could gelfeo/. from Mr. Picquet, and he would 
allow ijA which 1 got with a great deal* of 
/ffw’fttyVand afterwards 20/. more, both 
whichd paid at seven or eight payments, 
by the meuii%of Mr. Harrison »*ud my impor¬ 
tunity, orcttsiooiK'hv my wa’)ft£ 

Dear Hir,*l am spent with grief, 

cold and want, for though I had money, yet 
I can get nothing to me, I have contracted a 
great cold, ltlHTd pw^in my head and ej es, 
so that 1 write in a grenvTlcal of misery^when 
I am forced to keep down my head to u^ Broken 
stool ] it now begins to grow dark, etqieeially 
in my apartment, and near the time 1 pro¬ 
mised to finish my confession ; if possible, I 
shall to-morrow, or when commanded, if God 
permit jno life and health; and consider, Sir, 
tlratf am forced sometimes, to thfnk an hour 
before I can write a line ; so that. I hope the 
most honourable bftard will pardon me. lu the 
mean while. 1 am, Worthy Sir, your most 


faithful, and most humble servant. 


Br. Blair. 


From the Gate house, March, 1G9G. 
Jurat 17 March 1696. 

Coram me Ja. Vernon. 
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Paper tq& Twenty Second. r 
Honoured Sir i 

(Copy.) After* 1 <Wtd left Somerset-hbuse r 
for I was glad to.be £one, as 1 wrote to you be* 
tyre, having some apprehensions of danger to 
my own person, in those narrow and dark 
apartments of father James’s; as 1 Was goioa 4 
to my own lodgings, I begun to consider wit* 
amazement, what Mr. Harrison had told con¬ 
cerning king James’s order, and what to do in 
the business, how to reveal it, and not be known, * 
and that I might not come to be an evidence ; 
at last 1 thought to do it by a letter, without a 
name, remembering the gun-powder-plot, how 
it came to be discovered, and for my own pre- " 
serration in case of afterclaps, to have taken an 
exact copy of the letter, and to have preserved 
it carefully ; would to God 1 had continued iu 
that resolution, I might then have been happy, 
whereas now 1 am miserable, igithout God’s 
mercy, and the king’s. As to the order 1 de- 
sired Mr. Fisher, when I met him the next 
da^, to make particular enquiry after it, which I 
thought might prove to my advantage, upon 
^any future danger, which 1 then plainly did 
foresee; and told hitn, now, dear Qisher, says 
1, if you should coine *gbe examined upon this 
account, you will deny* but 1 have had an 
ahboiTcnce. # of tfcfydamned business all along: 
ay, that 1 wil^nys Ik again^readily, for 1 can 
do it with a £nori 0 conscience, or wonls to that 
effect. This is truth. So help me God. 

1 came to be fecquaiuted with captain Wall- 
bank, by the means of Mr. (Mark, the apothe¬ 
cary in W at ling-street. J had seen hiui for¬ 
merly ut Mr. Barnesley’s coffee-house, and at 
the Hole in the Wall in BuldwinVgardeos 
but never had any particular discourse with 
hint, till such time as Mr Clark told me, that 
tfhe same V*'allhank and captain Courteney de¬ 
sired. to see me. J was not fond of their com¬ 
pany, because Wallhauk had the repute of an 
a heist, especially when in drink: I thought it 
hut common civility to give hint a meeting, 
which 1 did ; I found him all in the air, Wall- 
bank ] mean, for the other spoke never a word 
that I could lay hold on, and I take him to be a 
close-thiuking man ; as for the other, he was 
ail iuthe clouds, telling, that there were a great 
many gentlemen, in the countries^here he had 
been, would take arms for king James upon* 
occasion. *TI»eu they begun to*lined drinking. 

11 w as uneasy, protended earnest business to be 
gone, and so left them ; but there wauiot one 
word of cither assassinating, %v seizmg the 
king, as I hope tor salvation and mercy ; onjy 
1 answered to one, who asked me, but 1 cannot 
remember foi^my life who it was that asked me, 
if I though*. Courteney and Wullbank were in 
that conspiracy; told them, 1 knew not, hut 
was afraid they were, in regard 1 had heard a 
whispering, that they were embarked with 
captain Slow. 

This is, worthy sir, all I can say of the tru th, 
and no more, nor no less. If my rnemJPy has 
9 
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failed me In *dy matenal point, I shall can- 
4Py confess it if a truth, nr constantly deny 
any thing fold tojpy charge that is false to my 
last breath : and wnerpos the honourable Mr. 

Secretary Trumball was pleased to say, that 1 
could remember times and places of several 
years ago, but could not that of fresher date, 
and that therefore my confession was not 1 ' 

* candid; hut, sir, 1 could not forget the siege of 
BS^ns, so famous over all Christendom, and that 
a man might more easily remAnber that, than 
something done but last week, if 1 had not kept 
a constant journal, which 1 never thought on. 

; As phlebotomy is absolutely necessary in the 
politic, as the natural body, yet it is every ho¬ 
nest man’s policy, as well as goodness, to mix 
justice with mercy, and to pull out the lesser 
offenders from the greater criminals; for which 
reason 1 humbly implore his majesty’s mercy, r 
and earnestly beg of the most hononrabSe hoard 
to intercede for me; and if 1 be so happy as to 
ojre the king a life, 1 will most willingly spend 
the rest of my* days iu his service, anu spend 
my best bloou to preserve bis sacred person in 
mny-sminent danger. It is my interest as vt*H 

* as duty and gratitude so to do, for I could never 
expect either mercy or favour from king James, 
if ever lie should return ; and truly, sir, though 
I may not b*b credited, this bloody vinaiuy has 
very much staggered iffexjjoth iu my former 
loyalty, that 1 thought oube*^iUt in duty 1 
owed him, as in my afleefiofl; Mid 1 1 believe, 
that this bloody fend barlmft-ous villainy will 
jjain thousands of Jacobites tb be the king’s 
friends, who were formerly his portal eneipio*. 

. Whereof, by all that’s good, 1 shall make one, 
and not only that, but gain uiin as many 
friends as possible I ban, if it please God and 
the king, to pardon me, and I am sure I cau do 
it with a great many, and even with those w ho 
dare deieud his person and government with 
tlieir swords iu their hands. 

Men, sir, who know my temper, tyill hardly 
be induced to believe, that 1 can be guilty of 
inch a bloody and hellish crime; men, f mean, 
sir, of all persuasions, as well Protestants as 
Papists, YVilliaroitcs, and Jucolutes, as in some 
measure will appear by a gentleman’s dis¬ 
course, who c&uuc to the hatch of the gate, to 
give nte a visit; for he was not permitted to 
enter, but stood at the butch before t}ie two 
turnkeys. That as to the assassination only, he 
believed me to*have as great abhorrence as any 
man in the Ration ; this was out of die mouth 
of uot only a Protestaut, but of a steady and 
zealous friend to the government, and one with 
whom Kiave had a great many debates, even 
1q heat formerly. * 

$ad now, sir, 1 am not only innocent of the 
automation, by wbatl have already declared, 
hut likewise, 1 am also ignorant of this sudden 
invasion, king James’s being at Calais, or Dun- 
J&b; but -what was talked'on a good while 
ago of Duhart’s going to the Nortliwards with 


sir, or else let my soul never inherit the king¬ 
dom of heaven ; and this 1 write without any 
manner <of equivocation, or mental reservation, 
for these are but lies, and .God is the God of 1 
truth. H were a folly for me, even to madness, 
O devour an ox, and cboak myself with the 
rump ; alter I had thrown mysblf at the king’s 
mercy, and had comfortable hopes given me to 
obtain his pardon, by a full, candid, and ge¬ 
nuine confession: for I have declared but too 
much to take away my life besides, without hie 
majesty’s most gracious pardon, a great part 
of which, could nerer in human probability, 
have been proved against me: but wlfen the 
moit honourable board considerdf which I 
humbly beg of them to do, for Christ’s sake, 
how industrioysly the business was concealed 
from me, there will lie no mystery in the thing. 

And that it was carefully concealed from me, 
may evidently appear by captain Fisher’s tell¬ 
ing roc, that sir George Barclay told him, that 
though 1 was a man of honour, as he termed it, 
and brave enough, yet 1 was timorous, and was 
positively enjoined, not to acquaint me with any 
thiug that passed among them. This linio* 
rousness of mine was nothing else, but that 
V they knew I abhorred their villanies, and were 
I afraid 1 might Jiave revealed them. This I’ll 
take the blessed Sacrament on; and if 1 should 
on that which is false, .1 should certainly be 
damned. This I hope Mr. Fisher will not 
deny, and if he does, he is the most perfidious 
wreUfh that ever God and nature framed. 

1 SOall now come to close, sir, for God kqpws 
I am very ill uud faint, and scarce able to write 
any more,and only acquaiut you, that my in¬ 
formation was true to the gentleman, who took 
me up, my lord Cais’s adjutant, for the same 
notice was given to Mr. Gibbons thereof, and 
a thud persoy also; and though hefcwas not 
takw, yt t it was an evident demonsygtion of 
the sincerity of my intentions.—VWvtfi^vSir 
your most affectionate and mogg otjpdicnt 
servant, ^ ]&• Blairs. 

. From the Gatehouse, SuipLg, 
about 5 of the^kvrff .«*•* the *• 
afternoon,March, 1606. Ju¬ 
rat, 17 March, 1695. Coram 
me, Ja. Vermon. w*** *’ 

Mr. Blfiin’s Information of the 16 th. of March* 
e 1695. 

« Paper the Twenty-third. 

(Copy.) He saith, That towards the latter 
I end of January last, as near as he can reinem- 
vier, he dined with sir John Friend, at the Cas¬ 
tle Victualling-house, in the alley, on the jvest 
end of the Old Exchange in Loudon, ami cap¬ 
tain Uidly was there. Captain Ridly told this 
examinant, That about ten days before, a Homan 
Catholic gentleman, whom he did not uaine, 
was scot over to kiug J quick, and that he be¬ 
lieved ho would bring over the last orders. Sir 
John Friend said, he knew of it, and that wan 


fourscore' transport ships, as also the duke of all he heard him say. Ridly said, It was 
Berwick's being in town, till such time as I did gentleman of 60 years of age that went over* 
*464irtudhr ppper j I am ignorant, I say, and that he was a very sensible man. 



JES57J 




•'''.V - 

r- 




Abent a weekafterttiat meeting this examl- 
mmt met air John Friend at Jonathan's coffee¬ 
house ; and sir John Friend having an occasion 
•ongoing to HolbOrn, took this examipaht with 
him in his coach, as far as St* Marti ns- 
Grand ; and while tliey were in the coach, sw 
•Mm Friend talked to this examinant about the 
Toulon fleet’s coming alvout, as also about his 
regiment; and he told this examinant, that it 
behoved them to be gbod husbands, for if the 
invasion, that was expected at the coming 
about of that fleet, should miscarry, he should 
uot have money enough to carry on bis trade; 
That Ml, sir John Friend, would only mount 
some poor officers, who could not mountohem- 
•elvcs: That when the Tcvlon fleet should 
come about, he and a great many others would 
be taken up, if found, therefore lie designed to 
abscond; hut he, this examinant, might skulk 
about, and get men prepared as well as he could. 
This examinant answered, it would be impossi¬ 
ble, for nobody then durst buy a pair of pistol 
and sir John Friend added, that till the Brest 
and Toulon fleet were joined, he would not put 
his loot in the stirrup. He told this examinant 
further, That he had a great many back friends 
about him, hut lie believed it was through emu¬ 
lation, or envy; and that if he, this examinant," 
carried himself warily, he (sir John Friend) 
wetild be as good as his word to him, by which 
he understood he should not be put by being 
lieutenant-colonel to his regiment. 

Bertram brought this examinant acquqiAted 
with^Mr. Fisher three years ago, or more*; he 
was very shy of him at first, and it was half a 
year tiefore he disclosed himself to him; and it 
was half a year more before he brought him to 
sir Johu Friend : He don’t know that Fisher 
has seen sir John Friend for near these two 
years paf J, hut he csftne several tones of late to 
this exa$ fnant, to bring him to sir John Friend, 
“o^.^evVingwas appointed on the Friday be¬ 
fore th%Pri«damatiou came out, but they missed 
of one anotiK-fc- m 

This exaniinak-x-with further That Bertram 
told him, th aMJhmi tod i. l’orler made them- 

•elves sure of a great ninny of the carl of Ox¬ 
ford’s regiment. This examinant came acci¬ 
dentally ini v tin i of one of them, 

whose name is Bale, arWrisli man, that 
was about the beginning of this winter* This 
examinant told him, by way of jest, that* lie 
heard there were a greet many Jacobites in flirt 
regiment: whose answer was, lie brlioved a 
great many of the old men were jaecKtes in Lsai 1 
tneir hearts; bill Buie by his discourse did not Tver 
give him the least cause to suspect he was one. 

This examinant believes this Bale is of sir 
Franc*) CJoin pton’ff troop. 

This examinant ^aith, That about Christmas 
last was twelvemonth, Pigot came over from 
France, and he was then to hove paid the 100/. 
that sir John Friend laid dnvfti fur Parker’s es¬ 
cape ; either sir John Friend or Harrison, told 
this examinant, that Pigot had received at St. 
Germains 80/. in money, and 20/. by a hill, 
4rhich uiade«p4he-10Q/« that was to be paid to 


t?m 

■irJohn Friendabouftbe 
Sir John Fftetid told, thia.examinant, that hfc 
believed he was cheated hy that rascal Rgefc*' 
and he knew Sot how to help himself, fbr he 
durst not ask him toy the money. 

This examinant saith farther, that air John 
Friend had furnished him with setera! smafi 
sums of money, at several times, to drink with 
those he had engaged into the regiment; pxfr*' 
this examinant faring spent more money m. 
that account than ever he had received from sir 
John Friend, this examinant spoke to him, to 
the best of his remembrance, about May or 
June last, and told him, that he had beggared 
himself to do king James and him service. Sit 
John Friend’s answer was, he would give hint 
no more money out of bis pocket, but if btf 
jxmld make interest with Mr. Harrison, who 
)vas obliged in honour to pay him the 100/. he 
woukl assign this examinant 20/. of it. There¬ 
upon this examinant went the next day to Mr. 
Harrison, insisting to have ant order tor the 
pay meut of the money, either under sir John 
Friend’s hand, or by word of mouth ; but sir' 
Johh Friend said, they Should iT&ve notKTRg 
under his hand. This examinant brought 
[•them together, and in his hearing sir Johu 
Friend tqjd Air. Harrison, be wag obliged in 
honour to sec him pai'^his money; and if Mr. 
Harrison would adj^incgylo/. to this exami¬ 
nant, he, sir JoUrFrieod, would allow it out of 
the money \o/)e p auk him bj Pigot. Harri¬ 
son answered; he Vas not worth the money; 
but he would use his utmost endeavours to 
procure it; andtbceordingly the said Harrison 
paid this examinant thirteen guineas an A tea 
shillings in silver, which giade up the 20/. and 
JHarrison told this examinant he received Jhe 
sum from Pigot. 

A little alter Michaelmas last, this exatdi- 
nant being ill, desired sir John Friend to comsf 
Jo him, who accordingly came, and a few day* 
alter he writ to him for some more money ; sir 
John Friend appointed him to come the next 
day to Jonathan's Coffee-house; and after 
some buffs and checks, he told this examinant, 
if by Air. Harrison’s means he could get ano¬ 
ther 20/. from Pigot, on account of the 100/. 
he would grant it. This dXamin&nt acquainted' 
Mr. Harrison therewith, who said he would’ 
speak to sir John Friend; and the next time 
this examinant saw Mr. Harri9oi^ he told hta£^ 
sir John Friend had granted the order, and ac- * 
cordingly th»s examinant received*15/. of the 
said 20/. hy the hands of Mr. Harrison, at se¬ 
veral payments, and 51. part of the mid 20/. 
yfis paid to this examinant brMr. Pigot at 
Jonathan’s Coffee-house, sir John Friend being 
present. 

This examjnant saith, that Richardson, a 
merchant upon Tower-hill, was the most inti¬ 
mate with sir Johr-Friend. This examinant 
has dined at the (fld King’s-head about three'* 
months ago with sir John Friend, sir William 
Perkins, Richardson and CHernock, but then 
there were only general discourses. 

Jurat, Mar, 17,1695, Conan me, tf fWHoif. 
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„ very iil 9 being a- 

4ed cw «io»,$i saw . juju ; I asksd captain 
Kelly, meeting i»m accidentally in tbe M kio¬ 
sks, about three-months ago, as 1 remember; 
.^We weat m aud drank two {iota vf drink, and I 
fwoposecko him the command of his country- 
jMl) and he said be would command them 
*-ariUk>gly. I had spoke several times of him 
h the other Kelly, but never to himseif before 
Shat time. As for Stringer I sjioke to him my • 
asU^ aad proposed Hopkins to bo his captain, 



and Roe, [A860 

whb whom he was Intimate; but wben I 
spoke to Hopkins myself, when be thought it 
time be would endeavour to do it but he 
thought things were pot ripe enough to that r 
purpose .* • this was last summer, about the siege 
bf Namur. As for Aynswortb, I spoke to bint 
iki ee years ago, hut finding him eugaged to 
Mr. Cole as cornet, 1 never spoke any thing to 
him since; and this was about the time I 
brought Mr. Cole to sir John Friend. I am 
ready to faint. 1 am, youi’s till dealli, 

March 17,1696* , Ba. Blair. 


. f 


proceedings between the King and Thomas KeVdall and Richard 
Roe, in the King’s Bench, on an Habeas Corpus upon a Com¬ 
mitment for High Treason/ 


ON Thursday, October tbe 31st, 1G95, the 
prisoners being brought up into court on the 
Habeas Corpus, the keeper of Newgate, to 
Wifbm tiie writ was directed, returned the cause 
of their detainer to be a warrant tinder the 


this imprisonment; and in truth they say, 
that they are somewhat hardly dealt withal in 
this-case; for the information against them is 
only for being privy to and assisting the escape 
of the centinels, who were privy to sir James 
hand and seal of sir William Trumball, knight,*? Montgomery fe escape: But this is fact, of 
one df his.rmiieslv’s most honourable orivv f winch the court will not take notice.and there- 


onedf his, majesty’s most honourable privy 
council, and principal .gerretary of state, di¬ 
rected to the keepcrVf Ne'l^gate, or his deputy, 

' promt scqvitur. ‘ These are*jn his' majesty 's 

• name to authorize ami r^qdireN^oil, to receive 

* into your custody the bodies of r lW»omas Ken- 

* dall and Richard Roe, herewith sent 3 * 011 , 
4 they being charged with high treason, in be- 
4 ing privy to, anu assisting the escape of sir 
4 James Montgomery, out of the custod}’ of 

• Mfilliam Sutton, one of his majesty's inessen- # 
4 gers in ordinary, and charged witfi high trea- 
4 - son. You arete keep them in safe and close 
4 custod)', until they shall be delivered by due 
4 course of law: And for so doing this shall lie, 
4 your warrant. Given at the court at Whito- 
4 hall, the 24th day of October, 1095.* 

Sir Bartholomew* Shower moved that the re¬ 
turn might be read, and then that it might be 
filed. Aud Mr. Attorney owning that he had 
been attended wiih a copy of it, and having 
nothing to say against it, the same was accord¬ 
ingly filed. 

Then sir Bartholomew Shower took excep¬ 
tions to the return. 

Sir Bart . Srtoutcr. My lord, I am of conn- 


winch the court will not take notice,and there* 
fore 1 shall confine myself to the return, as it 
appears before your lordship. r 

With submission 1 must insist upon it, that 
a secretary of stale, qttaienus secretary, cannot 
couftpit for treason or felony ; he is not an of¬ 
fice^ for such a purpose in common purtynce. 
The word secretary, imports only u writer of 
letters or other escripls for a superior; and as 
Spillman explains the word, this is the sense of 
it, with the addition of secrecy, of privacy ; 
and so is his glossary upon that word. He is 
not a privy counsellor qnalcnus a &3creUry, 
noisis he a justice; and though perhaps in fact 
he may he in the commission, # yet /IrTWs Jjp 
hath taken the oath of that office, uf on $ dedi- 
mus } he cannot act as such: Aud i have Seen 



power 

custos rotulorum , to remove the clerk of the 
peace ; and when iulitna|ip mws ip grade to them 
of the ay slices oath, vrtrfch they had not taken, 
they mused to vote, aud did thereupon with¬ 
draw Here sir William Trumball cannot he 
|fresumed or intended to be a justice of the 


•el for tbesfrtwfr prisoners: ami whrffc wo desire 1 pence, because the commitment by him .is ns 
at present is only that they may be bailed, J secretary, and not as justice ; nod so is the rc- 

-• » » -• T.- * ■ -• •• -• •- • 


though nerh&ps we might press to have them 
discharged, anti that upon good reason. 

4 To induce your lordship to bail I must 
«ir lordship’s pardon, and 1 hope Mr. 
*y will hold me excused,, if 1 make a 
n whether the person committing hath 
y authority for such a purpose ; it is tor my 
'ihents, who think therasaves aggrieved by 



jm 

mi 


* See Holt, 144. Lord Raym. 65. Skyu. 
Comb. 343. 1 Salk. 347, 5 Med. 78. 


turn: Aud upon the return, the authority by 
which he commits ought to appear, otherwise 
the return is, vicious; aud here doth appear 
none but that of secretary. «Now if the .office 
of secretary doth not imply and carry in it a 
power of committing, then this commitment is 
erroneous. , 

Our constitution' hath distributed the admi¬ 
nistration of justice, both in criminal and civil 
causes, into several courts, and bath appuiuted 
several officers for several purposes, some for 
criminal matters; and in criminals some me 
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to examine and commit, others to obey and of a traitor or felon rifion sofiptcian or know- 
carry, others to receive and keep; some to try ledge, and. a formal commitment to prison, 
and sentence, others to execute; each hath his with a charge of treason. And I am snre Mr. 

% proper province; And 'of those ycijr lordship Attorney*General will not insist upon this rea- 
will take notice, as also of their several duties son; for then the consequence wilt be, that any 
and powers, and so do-our Jaw books. But *a man may commit as well as a secretary: and 1 
secretary is a court officer of state, not relating ,suppose that doctrine will scarce be allowed* * 
to the administration of justice. though I think that any man may as well as 

You take notice, ps do our books, of bead* he. The reason of an apprehension upon suyc*”* 
jborouglis, constables, sheriffs, coroners, es- picion, or hue ijpd cry, or the like, is not to de¬ 
dicators, and the like: But neither Coke, tain, but to carry to a constable or justice, as 
Crompton, Filzherbcrt, Smith, or any book in 3 Inst. 52. Then here the gaoler doth not 
whiclyreats of the jurisdiction of courts, the return that lie detains him because be is guilty 
pleas of the crown, or the officers of justice, do or suspected, but because by virtue of a war- 
ever mention a secretary of state; Ids office rant he is committed to his custody, 
rather relates to foreign negotiations than do- Besides, the reason of our luw is against it; 
mestic ; and if any home affaiss fall under his for a secretary cannot administer an oath. 


cognizance, it is rather as an intelligencer, than 
with any relation to criminals, prisons, or 
gaolers, &c. In all the debates about the li¬ 
berty of the subjects, and wrongful commit¬ 
ments, which were in parliament in 4 Car.*l, 
or 1628, and amongst all the precedents men¬ 
tioned there upon each side, which are multi¬ 
tudes, there is none by a secretary: It is true, 
there are divers ( per mandatum doin’ regis,’ 
by warrant from the lords of the council. I* 
have perused Dr. Franklin’s ^Annals of 
James the 1st, fol. 261, and Rushworth, vol. 1, 
458, and can find none hy a warraut from a 
secretary. I have read Coke’s, Selden’s, and 
Littleton’s Arguments upon that subject, hut 
see nothing of a secretary’s commitment*And 
it seems very strange, if such a powe/were 
lodged in this state officer, that there should be 
no precedents for it in those times, when extra¬ 
judicial and general warrants were so fre¬ 
quent, that they became a grievance to the, 
fieople, and such a one as laid the foundation 
for the I'etition of Rights. • 

1 sh? jl not controvert the power of the oaiin- j 
•ubi.’i'pr tsent* because it doth not concern thei 
present question: all that I can observe in the 
case is, thatrit first, l>egan to be practised in sir 
Lionel Jenkynyssi rime; amU^et even in 1678, 
when the Pepisn pl»A ha-Wncrensed the number 
of prisoners to a wonderful degree, it is no¬ 
toriously known, that the chief justice Scruggs 
was frcquefrHy-rfiwlfjften sent tor to Whitehall 
to-examine, and comraT* and grant warrants. 
And some time since, the secretaries of state 
have thrown that burden off from themselves 
upon their secretaries under them, who hrfve 
lieen sworn justices of the peace; and Mr. 
Bridgcman hath accordingly executed th^ 
office of a justice of peace at Whitehall, ana 
thatirequently. It hath been a question, whe¬ 
ther a chancellor or keeper of jhe great seal 
can -commit ? And the lietter opinion hath 
been, that he cannot: ami it seems to be agreed 
by Glanvill’s and other cases in Moore’s Re¬ 
ports, 839, See. that his commitment is illegal, 
unless for a cause within his jurisdiction, as a 
court of equity; and the matters must so ap¬ 
pear. I must agree, that any man may ap¬ 
prehend another for felony or treason; but 
there is a vast difference between an arresting 
VOL. XU. • 


how the law requires, that no man should he 
, committed by an extrajudicial warrant, unless 
upon oath. If there be but a suspicion, there 
ought to he oath of the cause of that suspicion ; 
for the person committing cannot commit upon 
another’s suspicion, unless therdte oath of some 
reasonable cause for it. He cannot take bail for 
au^ person accused, he CBJjiiol take rTUOgui- «■ 
zance to prosecute: and I may very well chal¬ 
lenge any man living to shew rae any one re- 
cognizaqpe ever returned into any court, that 
was taken hy a secretary, either for appear¬ 
ance of a criminal or Jpt the prosecution of 
one: and they practice is always otherwise; 
for they fia^olfen. taken bonds to the kiug, 
with condition ffi appear # here. And your 
lordship acd life court hath often had much 
trouble in that matter; for though they were 
bound to appear here, the court hath refused to * 
record their appearance^ because no recogni¬ 
zance returned or taken, whereupon to tyund 
such an appearance. 

Wow it seems strange, nay absurd, that our 
constitution, which we admire for its wisdom, 
should appoint an officer who should commit, 
and yet cannot give an oatii whereon to found 
a commitment, that cannot bail, that cannot 
take any recognizance to prosecute: this is to 
make the liberty of the subject very precarious, 
notwithstanding the many laws and sayings of 
judges in favour of it. 

A. secretary is not obliged within the statutes 
that require justices to return the informations 
anil examinations of the persons accused, and 
witnesses; which is a method prescribed by foe 
wisdom of our ancestors, both fiff the service of 
our king Anil the subject; ambmay upon seve¬ 
ral occasions prove useful to each. 

This 1 may say, that Mr. {Secretary Coventry 
did scruple it; and upon gokd advwe, even 
from sir {Villiam Jones, lie took the oath of s 
justice of peace. Wow, my lord, I think iTtat 
those exceptions to this power of a secretary . 
may very well be thought to render it so far a 
doubtful qiiestion, as to induce Mr. Attorney 
not to oppose out 1 being boded, to avoid any 
further mention of this or any other question.^ 

But supposiug that a secretary can commit, 
yet in this case the parties ought to be bailed 
according to the Habeas Corpus aqfcjjtffcCar. 

4 S 
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% nap. 3,4 7 A & for the act commands, that treason, and another breaks the prison, and by 
they shall be Forthwith bailed, unless they be that means the traitor escapes, this was trea- 
oommitted for treason or felony, specially men- spa in the rescuer, and there was one accord- 
tioaedand expressed in, the warrant; and if it ingly indicted and arraigned; but 1 find that 
be specially expressed, then.upon prayer, if not lb? was acquitted ; and though the books say 
inflicted, they ore to bn bailed the last day, &c. if was for want of full evidence, yet it is more 
Now here the commitment of a person charged J than probable, that it was the best ingredient in 
with treason, if it goes no further, then un-i his case, that the judges doubted what offence 
^westionobly the parties ought to be admitted it was, whether treason or felony. Now that 
SXbail, because that the high-treason is not case is founded upon Stamford’s Pleas of the 
specially expressed;, soa commitment for fe* Crown, 32, and all that is in Stamford is a 
lony generally would bring a man within the quotation of a case in the year book, viz. in 
benefit of the act to be bailed, because the spe- 1 Hen. 6, 5. That the escape of u traitor un¬ 
ities of the felony is not expressed. This is prisoned was held treason : but there it* is put 
plain, and cannot be denied. Then 1 must with a jjuod nola y as a strange thing, and soma 
further argue, that if the facts mentioned after call it petit treason: but however, it was a 
the word high-treason be not, or cannot be strange thing, fince we find in 9 Hen. C, an act 
treason, it must he allowed to me, that it is the of parliament made to declare it treason ; 
same as if it bad been for high* treason gene- ( which is improbable that such a law should be 
ally, and without more words: for if there be* made, if the judges had the year before justly 
not a species of treason expressed, then we are condemned the poor rescuer. So that either 
•till admissible to bail; -this mu$t be acknow- tb.?y doubted the law of that case, or that case 
1 edged. t had some other ingredient in it than the book 

Now that the subsequent matter expressed informs us of. 

tlic.^oiai. is not any speciet«of This is not for receiving, aiding, and com- 

' treason, l shall endeavour to make out thus: foiling a traitor, knowing him to be such, as 
% being privy to, and assisting the escape of \ was-tlie case of Abingdon, who aided Henry 
sir James Montgomery out of the custody of a GSartiet, the superior of the Jesuits, in 3 lust, 
messenger, and charged with high-treason, is 138, but this is only for assisting the escape: 
not any species of trc£s<ft/\t is uot treason. but supposing that such an assistance to escape. 

First, I may with a eat (WL of colour make or rescue of one committed for treason, were 
a question, Whether the jreSLuW hr helping treason, and not felony, yet in this case, as this 
the escape of one »in custody for. treason, be waneul is, it is neither felony nor treason ; for, 
treason, or only felony ? If tlfti latter, then the Sedondlv, Here is no legal commitment of 
pomipitmeut is erroneous. . sir James Montgomery ; ami consequently r tbe 

At* the coramou taw, the helping any priso- helping him to escape is not treason. My lord 
ner to escape was felony, and so is. 2 Inst. 589. Coke 8 lust. 70, on 1 Edw. 2, says, That a vo- 
Now the law in this respect is not altered other* luntary escape of a prisoner can he uo felony, 
wis£ than by 1 Edw. 2 , dc Jrangcntibut pri - unless the prisoner be under lawful custody ty 
jonani, and that statute was rather to maxe it a lawful warrant expressing the offence. Now 
less penal than more; and if to promote the llieqp can be *no pretence, hut that tap same 
gseape of one imprisoned for treason, was at the rule must hold in case of a traitor’s as 

common law but felony, then this statute seems to the warrant of commitment, atid lawfulness 
not to make it a greater offence; for it is in of custody, a^doth in case of fclopy. Now if 
the negative, tlint none shall undergo judgment the party commanded to rera*c, or the party 
n£ life or member (or the breaking of prison, to whose custody h ^ is ^ mfnittfijd, were no 
gidcss the cause for which the imprisonment lawful officer, then such custody cannot make 
was, did require such a judgment, if the party the rescuer guilty of any capital offence. Co. 
Were convicted. 2 Inst. 550, saith. That (aj^ imprisonment is 

The load Hale, in bin Pleas of the Crown, not within the law in iktffcasc; now there can 
Saitb, that breach of prison turns into felony be no lawful warrant in this case, because the 
only; though the party were, committed for officer whs not a lawful one. This is uqt the 
Areason; tnofcgh in another plaoe he seems to case of one carrying to prison, for then jt 
be of anothqy opinion. Now my argument to would have been so expressed; but here it is 
make this a doubt is this: by 2 Hen. 6 , cap. under the custody of a messenger, and charged 
uih-to break prison when committed for treason, ttvith treason, which supposes it a custody w ith 
4s deckTed to jam treason; which would be a charge by way of commitment. Thct^iny 
4 >eedlew, if it hud been treason before. By 25 lord Coke explains what is a lawful warrant, 
,E3w. 3, nothing is to be treason, JW what is and that is Mo-fold ; either c when the offence 
there declared to be such; and by 1 Mar. all appeareth by matter of record, as a Capias 
ArepKins and declarations of treasons made by upon an indictment, inquisition, or present- 
MO jo et of parliament since 25 Edw. 3, are re- roent; or when it doth not appear so, but only 
pealed. So that by this wagf of arguing, such I upon oath, that a felony is committed, and the 
escape was only felony. party is committed for the same to gaol. And 

There is qna ease,, via . Bousted’s, 16 Car. l, lie tells ns, That.jiiere is a great diversity bc- 
Jppes Rep. 415, upon an insurrection in Surrey, tween them ; for ii\ the first, the breaking of 
wherij^a held, that if a man be committed lor prison is felony, though these were none com- 
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mitted: hat in the other case, where there is Jainet we# charged ; It might be for truch 4 
no record of an accusation to foand a commit- treason, wherein the receivhtg or* to 

% ment on, if there be no felony committed hy escape was net treason ; and it might-be for 
him who is committed to prison for q supposed treason generally, and than fcir Jamea wtfa 
felony, the breach of prison is no felony. Nclr bailable; and It will bo hard'to itcfcide the 
this makes another good exception to titer*- rescuer fitim bail, When the person rescued 
turn, that here doth not appear, that there wn ^might challenge it. - x '< f 

either an indictment or appeal, or that there Then further, though the Warrant be ttwftrt, 
was a felony or treason committed; and one and in particular for felony, and the gaoler 
of them is necessary. willingly suffer, him to escape, yet til? the pit 

There must be a felony done at the time of soner is attainted, the g&Oler shall not answer 
• the commitment ; fora relation, which is a to the escape, though the prisoner be indicted; 
Tictioiyn law, shall nrver*make a third person and there is a very good reasonassigned 1 for it, 
a felon ; as Plowd. 401. If there be a stroke because the felony of the prisoner shall not bo 
or wound one day, and death ensues upon ano- tried between the king and the gaoler, for that 
tber day, this is murder in the party from tile he is a stranger to it. Now a rescuer or as- 
first stroke ; but the rescuing *of such a cri- sistant of an escape is the same with a gaoler 
iiiinal before the death is no felony; which in ihis case, and shall not be in a worse condi- 
furtber shews, that a felony done is necessary , tion. It is true, the parly himself, if he breaks 
lo make the escape a capital offence. prison, may be indicted for the escape before 

In 2 Inst. 591. Cokesaith two or three times he be tried for the felony : now the reason of 
in four pages, That the weight of the business this holds for our befog bailed, for that it id im* 
depends upon the lawfulness of the warrant, possible that we can ue tried id this case, be¬ 
er Mittimus ; and he saith, that it must be in cause Bir James Montgomery is dead, and Was 
writing, in the name, and under the seal of him nafer attainted, or so miflAtowMfoteite tonl 
that makes the same, expressing his place, Hale agrees with this too, that if the prisoner* 
office, and authority, by force wheredf hei break prison, lie may be arraigned of it before 
makes the Mittimus as is to he directed to the he he cogvict of the first felony; hut the gaolefr 
gaoler; and it must coupon the cause more permitting a voluntary escape, shall notbewi*- 
especially, and with more certainty, than a raigned till the prM>tftr/be first attaint;-for if 
writ of (’apias need to do, because the latter is the prisoner be acquit,flie gaoler is dispuniska- 
fouiuled upon a record, unto which a resort hie os to fmy capita] offence, or if the prisoner 
may be had. Then he saith, That if & qrfrrant die before attainder, the redbucr shall only tie 
be* not lawful it is no felony in the garfler to fined and imprisoned. 

sutler him to escape. Now here, we say, it \ow supposing the assisting the escape #f 
: doth not appear what the warrant was, upon one committed for treason, as some booktf seem • 
which sir James was in custody; and & mes- to say, shall make the rescuer partake of the 
senger is not a lawful gaoler; he is merely a # same crime, for which ifie parly re9cued # was 
•conveyancer of a message, notice, or sum- committed; yet if a secretary cannot commit, 
mons; and the prafitice of makipg their several or if a messenger’s house he not a lawful 
houses prisons is butof late date; our law-books prison,* or if sir James Montgomery’s often oe 
intake nunytice of him as any legal officer. # be not specially enough expressed, or if hy 
Gaolers have fees, are subject to prosecu- reason of bis death the escape be only finable, 
tions for extortion ; a messenger is not within then these prisoners ought to be bailed.- 2 ** **• - 
the laws conferring it; feu* he cannot take Mr. AM, General , (8ir Tho. Trevor)!* coo- 
fees Colore*)fficii, who hath no office; he is, tra t said, that they ought not to be hailed, 
at most, but a gentleman porter. I have often because committed for treason specially-ex- 
hcard this method of* commitments to thecus- pressed ; that harbouring a traitor, knowing 
tody of messengers. severely censured ; and him to be such, was treason ; that there wree 
-though any man inuybw ordered to cyry ano- no accessaries, but all principals in treason ; 
tlicr to a' prison, yet lie cannot therefore be- that rescuing him was. a comforting of hint*; 

‘ come a gaoler to detain him, as some messen- that to rescue a felon, Was felony ; to rescue a 
gers have done, for nine or eleven months,* or traitor, was treason; that a sl&wOoger was% 
-more. How long sir James was in custody, I lawful (dficer, and that aay»*nw might im - 
cannot tell; hut surely the law which requjfea prison a traitor; that sir James Montgomery ^ 
commitments to the county gaols, is snfficieiw death was matter of evidence upon the trial’'; 
•evidence of the insufficiency of a messenger’s that they need not set forth V trewbn com- 
power to detairf; and if he coqld not legally mitted, y an attainder, though perhaps 4t 
detain, the consequence must be, that the would be necessary to prove it when the \n- 
escape or rescue is no treason. aimers came to he tried; that the - power • of^a 

Heskles, here it doth not appear, that sir secretary td commit had been settled (but he 
James was in custody tor treason; it is said, could not say when); that there were many 
that he was in custody, and charged with precedents, whidh he doubted not to produce, 
treason : the last might be upon accusation by and therefore prayed time to look into it. 

oath, or by an indictment, ^and yet not charged 1 . r • —' 1 

-in custody with treason. * See Proooedings against bishop Itterbuiy, 

Then.it is not said with what treason sir a,v. 1723. * 
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Mr. Solicitor (Sir J? Hawks,) spoke much 
to the same effect, with this further, that the 
prisoner's counsel admitted, that the privy 
council might commit, and a secretary of state 
was much more antient; that as to the mes¬ 
senger, a gaoler de facto was within the law ; 
that those persons were wrong doers, and that^ 
thejMfeould not take advantage of their own 
Wrong ; and therefore the insufficiency of sir 
Jhmes Montgomery's commitment was not 
material; and that this warrant need not be So 
certain and special as an indictment, which 
mast have time and place ; and that if com¬ 
mitments be good in substance, the same was 
enough; and therefore prayed that they might 
be remanded. 

Sir Bartholomew Shower replied, That the 
commitment of a secretary was never yet al¬ 
lowed ; that the same w'as always complained, 
of; that though it were treason to rescue one 
committed for treason, yet here it did not ap¬ 
pear to be so; that though in trespasses a roan 
cannot take advantage of his own wrong, yet 
that was not the question; because if sir Jaiues 
wwo>aot4<giiHy^iwas mto dy, then this fact Was 
' not treason ; that the insufficiency of his com¬ 
mitment was an advantage allowable, espe¬ 
cially infavyretn vita ; that though sy* James’s 
death did not appear upon the return, yet it 
was a reason to induce flie court to bail, since 
they might hail in casks of high treason spe¬ 
cially expressed ; and if ,thfi ccqirlf were in¬ 
formed that they toulil not Hit tried, it would 
be bard to detain them in custody. 

Lord Chief Justice lloU., JJow werp the 
commitments at common law before justices 
of peace were instituted ? It is true, my lord 
Coke saitb, that nonb could be imprisoned till 
indictment; but that deserves consideration. If 
you were to enquire, and search in the Tower, 
undoubtedly you will find commitments there 
by secretaries of State ; look into the Reso- j 
lutions in Anderson. , 

Mr. Justice Rokeby. I can see no reason 
upon the whole matter, why they should not 
be bailed; but since Mr. Attorney is not pre¬ 
pared, and bas had so little notice, it is fit be 
should have time. [Accordingly Wednesday 
Bext was appointed.] 

Then sir Bartholomew Shower moved, that 
they might hare their wives and friends, and 
a solicitor come to them, for that hitherto they 
bad been keptSglose prisoners. [Which was 
granted accordingly.] • 


Vpoa^fV ednoSday the 6th of November the 
prisoners were brought up by rule^of court; 
anti, sir Bartholomew Shower moved again, 
tiiftt they might be bailed, and that if Mr. At¬ 
torney thought fit to oppose it, be prayed to 
be further heard, fur that he bad more matter 
taalledge to justify the formse exceptions to the 
return. 

• Then Mr. Attorney, and Mr. Solicitor, and 
dr William Williams canoe into court. 

Justice, Mr. Attorney, hem *i* 


Kendall and Roe broughtup by rule, and their 
counsel desire to know whether you oppose 
their being bailed ; for if you do, they desire 
to be further heard to the return ; you had best 
consider of it. 

I Attorney General. I should not have so 
much opposed it, but that enteral questions 
have been made and argued here at the bar; as, 
that a secretary hath not power to commit, 
that this escape is not treason, that a messen¬ 
ger is not a legal officer ; and since these 
things have been storied, 1 must insist upon it 
that this is a good return, and that they ought 
to be remanded. 

L. d. Ji Then wc must hear them again. 

* Sir B. Shower. My lord, we do with submis¬ 
sion insist upon it, as I did the other day, that 
a secretary is not such an officer, as hath a 

R ower of committing for felony or treason : I 
ave further looked into it, and do find some¬ 
what in the hooks concerning it, more than the 
king's counsel did last time urge, but not 
enough to warrant such a power in the office 
of a secretary, and a great deal more 
against it. What i find I shall offer to your 
lordship's consideration, as it appears upon the 
words of the*books, aud submit it to your 
judgment. r 

My lord, I have perused the resolutions of 
the judges in 24 Ehz. t, Anderson 297, 292, 
aud £ must own that it is there said, that one 
or more of the lords of the council may com¬ 
mit f^hovv fcr that is law', 1 shall endeavour 
to examine presently ; But now 1 have uayied 
it, i would beg your lordship to observe ano¬ 
ther of those resolves: though it would be 
more proper anon, yet [ will just mention it 
here, anil that is, that there is a resolu¬ 
tion 

power o! a tpcssengf-r 
)aw> my clients ought to lie bailed ; it com¬ 
plains that divers persons were against law 
committed to prison in private places, agd not 
to any common or ordinary prisons, or lawful 
officers, as the sl^priff, or other person lawfully, 
authorized to have or keep a gaol that upon 
complaint made, the queen’s courts could not 
Jeara to whom to direct her majesty’s writs, aud 
by this means justice coukU>ot be done. Now 
this sqgms directly^ calculated tor the 42 
domestic prisoners, at the pleasure of the 
messengers ; and if Mr. Attorney will allow 
these resolutions to be of any authority in one 
part, he most agree it to be tbe same in tlte 
others. 

|w But I shall not need it in respect of the mes¬ 
sengers franchises, and therefore sbalt pffer 
some things to your consideration against those 
Resolutions. * « 

In the first place, they are extrajudicial, and 
not tbe opinion of judges upon their oaths in 
any matter before them ; aud I am sure my 
lor«l Coke did refuse to subscribe his opinion 
upon such occasions. They are such opinious, 
as tbe judges may and often have varied from, 
when the point hath come judicially in ques¬ 
tion before item. Several of the judges aid so 
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which condemns this return, it destroys a 
er of a messenger’s office, and, *if it be 
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in the cose of tbe ship money; ami if they 
were nut binding? to the judges who gave tbe 
opinions, ranch less can they be binding to their 
•successors, as legal resolutions; and if they I 
be law, yet they do not relate to the’officeei 
secretary, but only to that of a privy counsel*! 
lor. Now we Ho, without any disrespect ton 
authority, for our clients, insist upon it, that 1 
that resolution is not law, that one single privy 
counsellor may commV for treason. 

In the first place, what is there said, can 
„ never be reconciled to tbe rules of law, 
that persons committed hy them ought not 
to lie "delivered; for **•«=- 
mitaients 
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um 


j ivi those general com 
were illegal at common daw ; 
and so it is affirmed in the Petition of 
Bight; ami very great opinion# have been, 
that there is nothing in the Habeas Corpus act, 
hut the penalties and times, that was not com¬ 
mon law, and that it is affirmative in substance 
of the undent law of this realm, which make 6 
that resolution to be .suspicious ; for if wbafcis 
affirmed by it in express terms (viz. 4 That 
such |>ersoiis as they shall commit, ought not 
to be delivered’) be not law, then what is im¬ 
plied, that mie privy counsellor tyay commit, 
is more doubtful still. • • 

I shall uol iuquirc into the oqpasiou of llfott# 
Resolutions, nor lueddir with what our histories 
fed! us of that time, and th# l lien jealousies be¬ 
tween some great men ; but us J said before, 
those are not judicial opinions, but only a writ¬ 
ten certificate dcliveied to the then chancellor 
aiui # treasurer: Besides, there is not oner ob- 
jection, which ran be made against the power 
of a secretary in this maticr, but stands a« firm 
and forcible against that of one lord of the 
council ; we find no aulhmiiy for him to ad¬ 
minister an oaib or lake a recognizance, 
and there is no prccislent of either. And, as I 
*akl the other day, it looks absurd, that a 
single peison should l>c an officer to commit, 
and yficanuol (be that which is nccesssary iu 
order to it, l>o ought to have a power to ex¬ 
amine, and that upon oath :ymd if upon ex¬ 
amination of witnesses it appears that 'the 
party deserves not to be committed, he ought 
fo have power to take bail, as also a recogni¬ 
zance to prosecute _ A justice of peace is fina¬ 
ble by the justices of Over aiul Terminer, and 
gaol delivery, if he misbehave himself, or be 
guilty of a wilful irregularity therein ; hut it 
will scarce lie said, that a lord of the council to 
in those circumstances. My lord Coke saitll 
that a lord of the council is made hy summons 
and liking the oath, anti that continues during^ 
the khtg’s life: It is true he may bediscliarged, 
and generally itr is by forbearing to summon 
him< suppose then it be omitted, and after¬ 
ward lie is summoned again, doth he take a 
new oath ? When doth this authority begin P 
How doth it continue or eud ? Our law books 
take no notice of it. 

Then, further, the king himself cannot arrest 
a man for treason or felony, nor can he com¬ 
mand one in his presence to be arrested for fe¬ 
lony or treason; so said sir John Markham to 


Edw. 4, and 9 Inal. 188 . *per mandat dW 
by writ, or by order or rule of some court of jus¬ 
tice ; now what judge is a lord of tbe council f 
He is to advise the king, and is sworn to it, a#4 
to witlistond all traitors, a,nd to discover all trap* 
terdus conspiracies, and so is every subject by 
his oath of allegiance, bul the oath of a prpy 
counsellor contains nothing relating to com¬ 
mitments. ^ 

At common law, extrajudicial commitment# 
were rarities ; tffe usual practice was to indio^ 
and then to take them upon a writ of capias ; 
the ancient law was tender of a man’s liberty, 
and then were the writs framed in tbe register 

* de odio et atia «t de tradendo in ballium, ’and 
the writ of Habeas Corpus. 

By Magna Charla 19 Hen. 3. cap..39* which 
hath been confirmed forty times by subsequent 
acts of parliament, il in enacted,, that 4 nuUn# 

* liber homo imprisonetur nisi per legem terra,* 
which 1 shall explain anon. This was mad# 
upon a grievance then complained ofi viz. il¬ 
legal commitments: what could those be in 
that age, but taking men’s persons without a 
remft-d to found a charge<aw«ufiHfiati(Uh£»^kBdU 
that it was so appears by Coke in his comment * 

|iupou those antient statutes: be says, that there 
is no invasion upon this law fill Edward 3d’# 
time, and then the people quickly Resented it $ 
for in 5 Edw. 3. cap. 9. the^reat charter is con¬ 
firmed ; but then in SerfSdw. 3. cap. 2. it if 
fully ami rftore atdarge expressed, and recited* 
that whereas il is Amtaiued id the great charier 
of the franchises^* England, that noue shall be 
imprisoned, unless it shall be by tbe law of the 
land; it is awarded, asserted, and established, 
that from thenceforth none shall be taken by 

I ieiition, or suggestion triade to our lord the 
king, or to the lords of his counsel, unless ft be 
by iudictmcut or presentment of liis good and 
lawful people of tlie neighbourhood, though 
LMagua C’huria, mid the rest of the seven sta- 
1 tutes mentioned in the Petition of Bight usually 
quoted upon these occasions, be in tbe general 
and have ambiguous words in tbeio, or words 
made ambiguous by the king’s counsel in most 
ages, yet this is plain and express, and needs uo 
strain onour side. J|pd J cannot find it ever pre¬ 
tended to on the other side to be a strain, they 
are so plain that tbe inference is easy, and bard 
to he avoided. I will not, I must \iu| adduce 
authorities, against the commitment by a privy 
council, but nietlunks they an^ftrdop against 
an exlrajudicial conimiUuetMHy % single lard 
of the council, unless Mr. Attorney will argue, 
that the council cannot commit by reason of 
this law, bat a single privy codktellofts out of 
the words # of the act; and when I hear that, 
he may expect another answer. * 

Now for tlie words 4 per legem terra :* in 
Magna Chaika, in 2 Inst. 51. my lord Coke 
doth indeed say, that in some cases a man may 
be taken and arrested before indictment or pre¬ 
sentment; and one case vt hich he mentions is, 
by lawful warrant, where there is a witness 
against an offender: upon suspicion there may 
be an apprehension, hiiUfcem rnnnofcfrjwngnm- 
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punishment for the offence, bnt to secure the 
parties to be forth-coming to answer an indict¬ 
ment, the punishment must be tine and impri- 


mitment, with a change of an offence, unless 
there be au indictment or presentment, or a 

Witness against the offender; now there can be , 

no witness, but there must be uu oath : so it is .sonmenf: now it seems strange, that an act 
by all laws, a man cannot be a witness, though J[>f parliament sliou'd be made to secure a man, 
he may be an infbrmer, unless he be sworn ; gin order to answer an indictment for au assault 
and by our law, even peers, if they are witjg f and riot upon the loi'ds of the Council when any 


nesses, must be sworn. Now that a single privy 
^counsellor cau give an oath, I can find no law 
Or precedent for it; it is true the privy council 
may administer an until, and nave done so for 
a long time, but that every single member can 
■do so, doth not follow, it is no more a conse¬ 
quence, than that because the house of peers 
can give an oath, therefore every peer may at 
home do the samp. HP is one of his majes¬ 
ty’s most honourable privy council, and that 
is all; and that is only (as*I may with respect 
«ay) when they are ( caprtulariter congregati,’ 
Further, my lord Coke saith, That to make 
a commitment lawful, the first requisite is, that 
he, or they, who do commit, have lawful au¬ 
thority ; nowVliether a particular lord of the 
council hath such a lawful authority, 1 must 
• iwek u ir Mxj y e a* j u d g m ent. c » 

In ancient times the practice was for the 
privy council unt to send for men in custody,! 
nut to issu£ citations and summons, and that by 
their messengers, as doth'the court Christian by 
their pursuivants, Wjitf cannot arrest or impri¬ 
son, as in 12 Co. Rep>49. In all the records 
cited by Cuke, in his Jurisdiction of Courts, 
cap. Privy Comfcil, or Pfynn’s Animadver¬ 
sions upon that book, 46. thefe is no precedent 
mentioned of imprisoning, or bringing mgn into 
•custody, but only summons and citations to ap¬ 
pear; and there ariNnany of them. 

f shall not meddle* with their power of com*, 
mitting for a contempt, or refusal to answer, or 
question the authority of the countess of Shrews¬ 
bury’s case,* 12 Co. Ren. 93. but I urge this 
only to shew the improbability, that our law, 
should vest such an authority iu c?ch member 
of the privy council. 

Iu Prynu’s Animadversions on 4 Inst, it is 
in his comment upon Coke’s Epilogue, page 
422. is a very notable record. Rot. pari, anno 
21 Hen. 6. num. 56. whore there is an im¬ 
peachment of Talbois, for a notable riot upon 
several lords of the council met within the pa¬ 
lace at Westminster; and it is prayed, that he 
may be sent to the Tower of London, to be kept 
‘Without bail <Abmainprize for tw elve months, to 
answer all ipdidifttaents for that and frtlier riols, 
before the king and big justices in his bench 1 
within that time; and if the constable of the p 
Tower Should buffer him to escape, or go at 
je, he Bhould forfeit 1,0001.; tg which ar- 
q of the Commons petition and bill the king 
Iteth, so that here was an act of parfia- 
t (for such it is, though in form of a peti- 

_granted, as was the ancient form,), to in- 

^fbree a commitment to the Vower “tor any af¬ 
front to the lords of the council: now I would 
beg leave to observe; that It war hut by way of 

ok 2,’ p. f&9 of this Collection. 


one lord of the couucil might have committed 
him, and he might have been indicted next 
term;. for the fhet was done at Westminster in 
Middlesex. 

I find a case iu 1 Leon. TO, 71, it is Newell's* 




* nu: Regius,’ and the return was held insuffi¬ 
cient. I mutt agree, that the book says it was, 
because the cause for which he was Committed 
was not afledged, and they amended the return, 
and then they made it ( ex mandato totius con- 

* cilii privuti, ita quod corpus ejiu paratum ha- 
t fecre non posshmis;’ it is true, that at last the 
court took exceptions to it, because the body' 
was not brought, and there was a very wise 
distinction made by the court, that where one 
is committal by one of the privy council, there 
the cause ought to be returned; but where the 
•wHoie council/io commit, there need no cause 
to be alledged. Mow it is plain, that this was 
a distinction without a difference ; for by the 
Petition of Right, and the seven old statutes, and 
all the records and law of old time, no English¬ 
man* ought to he deprived of his liberty by an 
cvtriijndicial commitment or warrant, utilcss 
the cause be shewn; and I would infer, that 
the then king’s or queen’s council thought a 
commitment bv one lord of the council w as not 
legal, and therefore they added ‘ exseutentia et 
‘ mandato totius privati concilii,’ as it sccmsrf.o 
me, that thc^court did slitie over that question, 
by.iusisling upon the other exception: how¬ 
ever, at the most, though.it mqke against the 
novelty of the commitments, yet it can never 
make for tha legality of them, when the whole 
is considered. % 

tJpou these considerations, I hope it will ap¬ 
pear to your lordship and the court to be a 
doubtful point, whether a secretary of state 
may commit; and the consequence of that is, 
that tlm prisoner ought to be bailed, according 
to Husl^el’s case, Vaughan 157. * That llm 
king's-bench may bail in any ease of treason, 

they think fit, but the common bench must 
demand, if the cause of the imprisonment re¬ 
turned be just, and well returned : but then 
there is this distinction : if it shall appear to 
the court, that the party was imprisoneoagainst 
the Jaw of tl|c land, they mvgiit, by force of 
Mag nu Cliarta, to deliver him ; but if it be 
doubtful, and under consideration, then he 
ought to be bailed: and this hath been the 
practice upon convictions by justices of the 
peace; and the excuse of the judges in 4 Car. 
For their Remittitur, &c. that it was quousque t 
dec. i. e. till further consideration, was never 
allowed as a wise or legal one. Now I hope 
1 have said enough to make it doubtful. 
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Then for messengers, l have further matter 
to urge ; the reason why commitments are re¬ 
quired to be to the county gaol, by 5 Hen. 4, 
cap. 10, is mentioned in 2 Just. 43, and 9 Co. 
Rep. 119, that they may have their trifll at tbel 
next gaol delivery, or sessions of peace: and! 
my lord Coke saitb, thafcal com mo u law tbel 
committing to prison is only to this end, that 1 
the party may be forthcoming to be duly tried 
according to the law nhd custom of the realm : 
and the abbots of St. Allmn and Crowlaud lost 
their franchises of having gaols, becnusc they 
detaiued men in prison, for qlon<j time, without 
making *a deliverance; and all this doth in 
reason argue against messengers powgr to 
make their houses prisons. 

My lord Coke saitb, in 2 Inst. 43, that the 
statute 5 Hen. 4, extendeth to all judges and 
justices for two reasons: 1st, Because tills act 
is declarative of the common law ; and 9dly, 

4 Ubi lex cst specialis, ct ratio ejus generalis, 

4 generaliter accipieuda estaud if so, thisjacas 
a false imprisonment of sir James Montgo¬ 
mery, and then the consequence i* yiiat I 
urged the other day.* y 

1 find further, in 2 Inst. 705, t^at by the 
parliament roll, 51 Edw. 3, niigib. 68, it ap¬ 
pears, that gaols were anciently to be repaired* 
at the king’s charge; and by ford Coke upon 
2^ Hen. 8, cap. 2, concerning the new erect¬ 
ing of gaols, his opinion is that the same, cannot 
he done without act of parliament: and 1 can¬ 
not find any act of parliament for making* 4he 
fortj^-two houses of the messengers to be lawful 

i irisons; if there be any such, I suppose the 
ting’s counsel will shew them to your lord- 
ship ; nay, 1 cannot find any grant of such a 
franchise to them. 

Besides, the reason of the law is with us. 
(Tut of the county gaols you have at every 
sessions of gaol delivery calendars of the pri¬ 
soners that arc in custody there, but of the 
prisoners in dhstody of messengers you can 
have no notice; and this is no sipall mischief 
In respect of the subjects liberty ; for at a gaol 
delivery thcxalendar is to be called over, And 
by the calendars in former times were the exe¬ 
cutions made without any special warrant from 
Che judge otrecorder, which is but a late prac¬ 
tice. , 

Besides, according to 3 Inst. 209/a man 
/regulj^ly before the Habeas Corpifs act, if 
forninittcd for treason or felony by a per --- 
having authority to commit, was not to 
discharged untif he was inquired of, aud eitb 
indicted or acquitted, or an Ignoramus fount! 
and delivered by proclamation^; npw how this 
could he practise#.! of a messenger’s ward, is to 
tne unaccountably * 

I will in this case offer to your lordship what 
| find in this matter, with sincerity, and sub¬ 
mit it to # >uur judgment. There is in 12 Co. 
Rep. 129,* a ease cited out of the year hooks, 
viz. 22 Assize, pi. 49. One was beheaded for 
killing Adam Walton, * nuncii dornini regis, 
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4 raissi ad mandatum ejusfexcquendV which ia; 
there taken for petit treason: This is alithat I 
can find of ancient authority, which mentions 
such a creature as a messenger; but nothing 
can be inferred from hence to prove the me*-, 
sengers iu ordinary to be keepers of gaols for 
the receipt of felons and traitors. 

* Nay, 1 find further a case, which seems to 
overthrow tKte commitment to any other prison .#• 
than the county gaol: 1 will but name it, anj) 
submit its consideration to your lordship’s judg¬ 
ment ;. it is in St. John’s Argument at a con¬ 
ference concerning the attainder of the earl of 
Strafford (it is fol. 46, of the 4to print of that 
Argument) the case of sir John Mortimer,* 
who was drawn, hanged, and quartered for 
breaking the prison of the Tower, liaviug been 
committed thither upon suspicion of treason r 
but this was in 2 Hen. 6, ana upon an attainder 
tfy bill in parliament, and so it is in Cotton’s 
Abridgment of the Records, p. 968, and there 
it is mentioned as a strange thing to be done ia ’ 
times of peace, and when the cealm was i» 
quiet, for a man to be condemned without trial 
or oftrraignment. Now, .lUmitfltf ■ ■infos farm — 

lienee, that if the law had been undoubtedly * 
t plain concerning an escape out of the Tower, 
as a legal prison, there had been no need of an 
act of parliament to attaint him; bflt however, 
it may argue thus muoh, that if a bill were 
necessary” for such an * escape, that an act of 
parliament*is certainly necessary to make a 
rescuer of one suspected of treason out of the 
custody of a messenger to he guilty of treason j 
hut all these I submit to your lordship’s consi¬ 
deration. All that I contend for is, to make it 
a doubtful question to the qpurt, whether upon 
this return, taking it for ■true, it is possible to 
•indict and convict these prisoners for treason ? 
for if not, they ought to be hailed. 

Then there is another exception, .w hich I 
just mentioned the last lime, and that is, that 
r it is not mentioned in this warrant, what the 
species of treason was, for which sir James 
Montgomery was committed. I shall, as 1 
have already, avoid the repetition of any thing 
which I then offered; there are several trea*» 
sons at this day, where the receiving, comfort¬ 
ing, and relieving of them afterwards, knowing 
them to be such, may not be treason; and 
then in such case the helping him to escape 
will not be so, and consequently it ought to 
have been alledgcd in the wanflmt, what the 
treason was for which sir Jajrffs Montgomery 
was committed. Now it is no treason to re¬ 
ceive and comfort a counterfeiter of the great 
seal, it is only misprision, for Aero dffe no ac¬ 
cessaries in treason, and principal he is not, be¬ 
cause he <fU not know of it at the time ; *to 
this effect are the words of the book, 12 Co. 
llep. 81, so k is of the receiving and comfort¬ 
ing a Jesuit, or other Englishman taking or¬ 
ders abroad, and returning iuto England ; tor 
by 26 Kljss. that is made felony ; which statute 
would never have been made, if it bail l*een 

See vol. 3, p. 1477, of this Colleg^jy^ 


1 .See 2 Rrownlow, 41 
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treasos, Dyer 206, 2^7. Corner's Case. If t Lobd Chief Justice . til truth moat of them 

know that one hath made'false money, and mighthave been spared, for they have been 
receive. comfort, and abet him, this is only Srgtied more for pleasilrethan necessity, 
misprision: Hour far these are law I am not r Then, Mr. Attorney General, and Mr. Soli- 
to atgue, but I suggest the words or effect of hi tor insisted, that the rescue of one in custody 
tlie.authority, ana submit them.. Sure 1 am f Upon suspicion of treason, was treason; that 

“*'*■* ■- ,1 ~*— J - - *— # the setting forth tlie* Rvert act was more for the 

advantage of the prisoner, than barely alledg- 
ing the species of treason: that as to the Se¬ 
cretary's commitment, it was owned now not 
to be such a uovelty as was pretended tlie lust 
time: that it was very ancient; that the case¬ 
in 11 Leon, is very flat to that purpose ; that 
in the Tower they found a commitment in 
1600? by secretary Morris, and that many more 
had been since, but that sir Joseph Williamson, 
who had the yapers, was now in Ireland ; that 
it was not needful, that hen ho commits should 
be able to give an oath; that the House of 
Commons could not give an oath, and yet 
could commit; and more to the like effect. 

Bart. Shower replied, That he was glad 
to hejsr there were so few precedents for a Se¬ 
cretary's power; that if there hail been more, 
Mr. Attorney would have shewn them; that 
the House>f Commons’ power was an instance 
nof^it for him to answer ; that he did desire 
*no more of Mr. Attorney, than that a Sccre 
tary could not give an oath, and then he hoped 
the consequence would be plain; and so sub¬ 
mitted it to the court. 

L. C . J. 1 did always give credit to the 
R&elutions of the Judges in Anderson, and it 
is part of a privy counsellor’s oath to tak&care 
of the kind’s person against all traitors, Sec. 
Was there not a gaol delivery at common law? 
and are not the commissioners by their com¬ 
mission to inquire of the prisoners in that gaol, 
and a grand jury to he imnanuclled ? and con¬ 
sequently, doth not the law suppose some to 
have been committed thither before ? and then, 
by whom they were committed • ? though a 
messenger l>e not a proper officer, yet afcy per¬ 
son may bff ordered to be received for conve¬ 
nient time for Examination,f Sec. [Brit. 19. 
92.] Commitments regularly <mght to be to. 
tlie county gaols, 'and 1 wish the justices of 
tlie peace, who commit to New Prison, and the 
Gatehouse, were here to hear thisT But, Mr. 
Attorney, the questftn is, whether you ought 
not to have specified these two things in your 
warrants, for what treason sir James waff com¬ 
aud my reason is, because the escape 
same species of treason with that for 
the party rescued was committed ; and 
secondly, that die had done a treason^that sir 
James^wuf guilty. But, Mr. Attorney* will 

a 

* Justices of the peace ape not by common 
law, hut appointed by statutes, the first of 
which was 1 Edw. 3, cap. 16. By common 
Jaw there were only conservators of the peace, 
whose power was very short of a justice's now- 
a-days. See Crompton’s and Dolton’s Justice. 
—Note to former Edition. 

| This is at most but for three days, Cro. 
Eliz. 830. —Note to former Edition. 


of this, that if your lordship and the court h$ 

. ‘ . satisfied that they cannot be atfaia(ed of trea- 
Noo, if the fact be as this return p, then you 
^fill not remand them. .«. 

Mr. Solicitor was pleased to argue. That 
these are niceties too subtle for a return upon 
a Habeas Corpus; hut accordiog to Vaughan, 
186, the writ of a Habeas Corpus is now the 
most usual remedy by which a man may be 
restored to bis liberty,, if he have been against 
law deprived of it; and therefore it is, that the 
writ doth command to know, whether it be ac¬ 
cording to law, or against law ; and therefore 
‘the cause of the imprisonment ought by the 
return to appear, as specially and certainly to 
be judged by the court, where the return is 
made, as it did appear to the court or person 
authorised to commit, else the return is insuf- 
T ijcrenT?"'N5W, IllflTebson of adjudging thaKe- 
tum in Busliell’s Case to be insufficient, was 
because it was only said, that their verdict wa* 
against full and manifest evidence, arid did not 
say what; by the sqme reason, sir James 
Montgomery's treason, ought to have been set 
forth in this case; and'as to,crcdcqee, nomore 
oqght to be giran to a nprson committing, 
when a Habeas Corpus is brought, than there 
is to a court giving a judgment, when a writ 
of error is brought to examine it, in order to 
affirmance or revered; for an Habeas Corpus 
is brought in like manner to examine the cause 
of the party’s imprisonment, either to hail or; 
discharge, or else to remand him, which is to 
- affirm the commitment to be legal, and upon 
good cause. 

I have modern authority to justify much* 
nicer exceptions to commitments, than those 1 
have mentioned ; such authority as Mr. Soli- 
citor will not deny to be good. Complaint 
hath been of a warrant of commitment, that it 
did not appear in whose reign the treason was 
committed, whether in the late king's, or the 
former king's; it is observed in the Remarks 
upon Cornish’s Trial,* and 1 am sure Mr. So¬ 
licitor must •own that to be much nicer than 
;wbat 1 Jjave-offered upon tliis; I do not jus¬ 
tify that, but ^exceptions to the return. 

Mr. SerjeaafLewws argued on* the same 
side, that the returu was ill, because the corn- I 
. mitraeqfcw&s tma messenger ; it ought to have ' 
been to a county gaol, that the custody upon 
apprehension ought to be buW24 hours, 
Jpntton 19 . Customer of Normandy 456. nil. 

£ $& Edw. 4, pi. 4, those raesseugero exacted 
n. fees, viz. 6s. 8 d. or 10s. per diem. Jt is in ef- 
' feet to fine the party before he is convicted. 
Then lie said, that all thofe questions might 
have been spared, if Mr, Attorney would con- 
Uaent to their iieiug bailed. 

. 11, p. 455, of this Collection. 
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you further consider of it, though I think wo 
must bail them in the mean tune, an Habeas 
Corpus being fyttinutn remediwn ; hut I would 
hear my brothers’ opinion. 

Justice Rokeby.' Sir Barth. ShdWer, I 


glad to see that you hale rectified a mista 
you were in abouta Sdmtary’a commkmen 
it was long beforewir Lionel Jenkins’s tim 
Walsingham comrrjited near 200 years ago 
and there is another precedeutln 2 Leon. 175. 
Hilleyartl’s case, I think, that a Conservator 
Pacis at the common law may commit, and so 
may a constable; it is incident to his power of 
coninfitting, that he may give an oath, and 
take a recognizance, and (quod tinrvmj one of 
the counsel may commit. I would uot have 
the students go away with the notion of the 
novelty of it: I take secretaries of State to be 
great officers; they are eentincK to watch for 
the preservation of the king, and the common 
peace of the lealm: and for messengers, for 


tnv thing appears, henusrht be odv c a rr yi ng 
togaS^^yet I th2kAe/al^bt ^& S 
bailed, became it is not expressed in thd' war¬ 
rant, what tiui species of treason was for winch 
sir Jamci Montgomery was committed. 

Justice Eyre. There may be a diffMbeefee- 

1 tween carrying to prison, and a commitment’ 
with a charge upon them ; and there may be a 
difference between specifying and not specify- * 


tag sir James’s treason. Upon the who)^ I 
think they ongfct to be bailed. 

Justice Gregory was absent 

Accordingly they were bailed to appear the 
last day of term, to answer such matters as 
bhouhl then be objected against them.* 

* See the right of a Secretary of State to 
commit, discussed at large, in lord Camden’s 
Judgment, in the Case of Seizure of Papers, 
a . i>. 1705, in (his Collection. 


383. The Trials of RoBofr CijAKNofcic, Edward KtiTO-eB*¥i«n*i rt |* 
Kxyes, at the 04(1 Eaijey, for High Treason : 8 William III. 
a. d. 1696.* * * 


March 1 1 , 1600. 

TllIS day the Trial of Robeit Charnock, 
Edward King, anil Thomas Keyes, w(pwwere 
indicted at flickcs’s-Hall ou this dayVeven- 
_ • 

* See 1 Salk. 288. 2 Salk. 631. 3 Salk. 
81. licit, 133. SOI. 681. Last’s Pleas of the 
Crown, thap. 2, sett 7. 48. 55. 60, anil the 
^Authoriln’s there refeiicil to. See, also, m tin* 
Collection, vol. 5, p. 460, a Note to the Case of 
Don Pantalton Sa. • 

Upon thisaffair, Burnet says, (vol. 2, p. 171^ 
as follows: 

“ After most of the conspirators were taken, 
anil all c\a*mnatious were over, some of 5hem 
were In ought to their trials.* Charnock, King, 
and Keys, wire hr gun with: The design was 
fully pruad ag unst them. Ch uuock shewed 
gieal piesenee of niiii'Uvutli temper and good 
judgment, and made as good a defcfice as the 
maker could beai : hut the proof >Vas s f > full, 
(hat they were all found gnihy. Endeavour* 
verc used to persuade Charnock to loufcsskU 
lie knew; for he hail keen in all their pjpts 
from the beginning: his. brother was employ tal 
to deal with him, and he seemed to he one* in 
suspense: hut the next time that his brother 
cagie to him, Iw told him, he*coutd not save 
lus own life w ith« ut doing that, w liieb would 
take away the lives of so many, that he did not 
think bis own life woith it. This shewed a 
greatness of mind, that had been very va¬ 
luable, if it bad bceu better directed. Thus 
this matter was understood at the time. But 
ujaoy y ears aft*, r this, the lord Somers gav e me 
a different occonut of it. Cbaumtk, as he told 

vol. yn.' 


night, upon a special commission of Oyer and 
Termiuef, for Mgh-treason, in compassing tba 
death of the kii»£ l>y a barbarous assassination, 
in order to furtlfer and assist an invasion into this 

met sent an offer to the king, of a full discovery, 
of all their consultations and designs; and de¬ 
sired no pardon, but only that he might live in 
«ome easy prison; and if he was fotfhd to 
prevaricate, in any part of his discovery, he 
would look for the execution of the sentence: 
hut the king apprehended, that so many per¬ 
sons would be found concerned, and thereby be 
rendered desperate, that lie w as afraid to have 
su< h a scene opened, and would not accept of 
this offer. At lus death, Charnock delivered a 
paper, in which he confessed, he was engaged 
in a design to attack the prince of Orange’s 
guards; but he thought himself bound to clear 
king James, from having given any cwnmis- • 
siou to assassinate him. King’s paper, who 
suffeied with him, was to the same purpose; 
and thev both took pains to^lear all those’of 
the^r relig.on, from any aqj^iomto it. King 
e\pies<cd a sense of the unlawful new ot the 
cadet inking; but Charnock seemed fully Sa¬ 
tisfied with the lawfulness oflkit. !®cys was a 
poor ignorant trumpeter, who hod his depend¬ 
ants on iJorter, and uow suffered chiefly Upon 
his evidence, for which be was much reflected 
on: It wtN said, that servants had often 
been w ihicsses against their masters, but that 
a master’s witnessing againJl h.s servant, was 

somewhat new aqd extraordinary. _^ 

“ The way that Charnock mid King tcxdt to 
vindicate king James, did rather fatten the im¬ 
putation more upon him; they 4f*Ti 

4 T 
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K ernraeofe, w*pm**d*d vpo* to WWW 

jwing. ......4> . 

« A##r opepiog tbpmwt, at which TO** D**- 
•ent a gran*. ngMWW tk« nobiJtty* mm&m 
•# pwhw*ut» aq4 - aj&er pappus.of quality, 
the, petty iMr^rj^WTijed by tbs pfcgw# <ri‘ Mid¬ 
dlesex to fey tiie prispuers woft'dt catted, over, 
•Wag ip uwnbe* above eighVocore, and oon- 
ifstiog of, bqrfjpets, knights* e«(te, and gen¬ 
tlemen, and the appvaranees those who 
answered to the coll were veoordad>i aodsurof 
the judges, viz. Thg Lord Chief Justice Holt, 
theliord Chief Justice Treby* the Chief 
Barca, Ward, Mr. Justice Nevtl, VSf, Jyttbe 
Powell, and, Mr. Justice Ro^eby, being upon 
the bench, the prisoners- were «ulied for to the 
bfur, and iker* arraigned upon the said indict- 
npeofe. 

, Ckrk of the, Axrui&nMCMU. Hebert Char- 
nock, hold up thy hand (which ha did): Ed¬ 
ward King, hold up thy band (which he did): 
Thomas Keyes, child. up thy hand (which he 
did). You stand indicted in the county of 
v hy th» papftw of Robert Chaxnor.fc c 
the parish of St. Clement Danes in the 
county of Middlesex, gent. J$4<yspk King of 
the said parish and county, gent, and Thomas 
Keyes of the dune parish and county, yfeoman, 
for that you tlie fear of God in yonr hearts not 
lyuiuigt nor the duty of your allegiance weigh¬ 
ing, but being moved and seduced by the insti¬ 
gation of the devil, cs false trailers against the 
ippst serene, most illustrious, roost clement, 
anil most excellent prince, our sovereign lord 
Wihiam 3, by the grace of Go% of England, 
Scotland, Frauce and Iceland, king, defender of 
the Faith, Sec. yoursupteroc, true, lawful, and 
undoubted sovereign lord, the cordial love and 

that lie bod sent over a commission to attack 
the prince of Orange, winch, as Porter de¬ 
posed, Cbamock told bun ha had seeuj if ibis 
find been denied' by q dying man, his last 
yiprdf would have have been of some weight; 
but instead of denying that which was. sworn, 
be only denied, that king James had giveu a 
commission for assassination: and it seems 
great weight was laid an this word; for alLthe 
conspirator* agreed in it, and denied that king 
Nagies bad giv^t* a commission to assassinate 
the prince of Orange. This was an odious 
word, and .pcrhrp* no person was ever so 
tricked, as to orde^icb a thing, in so crude a 
mgtinev: but t #e sending a commission, to at¬ 
tack the. king’s person, was the same thing 
llgop. the tffett&?*eud was all that the wit¬ 
nesses had deposed. Therefore their not do- 
pyxing this, in the torm* in which the rftnes&es 
•wore it, did plainly imply a confession, that it 
^uu^rutr But sonoe, who had a mtnd to de¬ 
ceive UKSUtelvcs or.others, Jaid JwJd otj tbig, 




and made great use of it, t)iat dying men abroad, to set upon, and that a certain aod-com 
bad, acquitted kiug James of the atsa^si- * potent number of those-men <so armed upon th< 


»»#*• Such slight colours will serve* .when 
■ are engaged before-haod jtp believe, as 
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PM*** wrMj*#>« thy* 
MW kwardajwvft wssa^krddbe km^.sUouW 
bear,and of right ou^b^t^hc^r^witbd ra wmg, ami 
** wsh* intending sod contriving, 

with sU your stcfWtb purposing, desigu- 
, and conspiring tfce-p AveromeaVof this kiug- 
. n of England Wkdfff hwhur said-sovereign 
lord thski^g tk*t new is ef right happily and 
dubl estok&aM, altogether to, subvert, change 
aodalfer j At.also cum said aovereigalord the king 
t<t. death apdbosldeatv^tiou to put aud bring, 
his fahhfttf subjects pud tbe free m en of this 
kingdom of, England mto intolerable aud r mis¬ 
erable slavery to tiewis the French king to 

subdue and subject, the 10th day of February 
in tbe seventh yea* of tbe reign of our said 
sovereign hud the. king that now is, and divers 
other.days and rimes, as well before ag alter, 
•at the parish aforesaid, in me county aforesaid, 
falsely, maUciously,.devilishly, and traitorously, 
did -cry mpassy imagine, contrive, purpose, de¬ 
sign am intend our- sovereign lord the king 
that now^is, to slay, kill and murder, and 
a miserable slaughter qo*o»gst the faithful 
subjects of oksjj lord the king throughout this 

2 hole kingdom pf England to make and cause. 

uff me same ipost abominable, wicked and 
devilish treasons and tiaiterous contrivances, 
intentions and purposes of yours aforesaid to., 
fulfil, perfect, and bring to effect, you the said 
Robert Charnock, Edward King and Thomas 
Keyes,-and very many others false ‘traitors to 
tbs jurors unknown, afterwards, to wit, the sap] 
10th day of February, in the year abovesaid, 
at tbe parish aforesaid, in the county afore - 
said, and divers other days and times, as 
well before as after, tke.ro and elsewhere in 
the same countv, falsely, maliciously, ad-« 
vised!y, clandestinely, Uaiterously, and with 
force .of arms, Sec. did meet, propose, treat, 
consult, consent and agree our said sove¬ 
reign lord the king by lying in wait, to at$as- 
nate, kill, and murder:* And that execrable, hor¬ 
rid, and detestable assassination and killing the 
soonclf to execute and perpetrate, vhenrards, 
to wit, the same day, year and place last men¬ 
tioned, traitorously did treat, propose, and con¬ 
sult sf the ways, manner and menus, ami the 
time and place where, when, Wow, aud in what 
manner oar said sovereign lord the king, by 
lyiug in, wail the mare easily you should kill; 
and/did consent, agree and ussent, that forty 
hoiyemen or thereabouts, of you the said Ro- 
bert^ Charnock, Edward King, aud Thomas 
Keyes, and the. said other traitors uakuown, 
and others by them to be hired, procured"apd 
paid, with gtios^ carbines and pistols with gun¬ 
powder, and leailen bullets changed, and with 
swords and other arms armed, should lie iu 
wait, aud be in ambush, our said sovereign lord 
the king in ins coach being when ho should go 


the 

guards of our said sovereign lord the king then 
and there attending upon him, and being with 
him, should attack, and should overcome and 
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subdoe them, whilst Others of fthfekfcid tnett to 
«rmed our said sovereign lord tftekihjg should 
MaMHMfctevkill) Utey and murder: And Mto 
that you the said Robert CliOreocfc, Edl 
Kteg, end Tbomte Keww, year tfeasons 
traitorous Hiteutidns, defcgfts Opd cOntrfVb 
aforesaid, to 'exacnte^erpfetrate, Ihlffl, 
fWly to bring to effect afterwards, te wit, 
day and year testtfwveftaklat the fhrteh trfbrfe- 
said, divers horses, and very many fttyta,gtnfe, 
pistols, swords, and other Vtepdbs, ammuni¬ 
tion, warlike matters,*and military instruments, 
fslsdy, maliciously, ftedretty tea trattofoUsly 
did obtain and buy, collect dad procure, and 
cause to he brought, obtained, collected and 
procured with that intention, the tattle In and 
ahont the detestable, horrid mad execrable as- 
sassfYKitioft, killing: and taordertfl# of Our sftid 
sovereign lord tbe king; as aforesaid) to be ustfcL 
employed and bestowed, against the dnty of 
your allegiance, and against the ptece of odr 
sovereign lord the king Chat now is, tu*4WoWn 
and dignity, as also against tbe forth of the 
atatutes in such cases made and prmnded. 

How say you, Robert Chanyck, are you 
guilty of the Iligh-tfeaSon wh^bf you aland 
indicted, or not guilty? • -v f • 

Charnock. My Idrd, I desire 1 ttutyliavd a 
copy nf this indictment, that 1 may advise with 
counsel upon it before 1 plead. 

L. C. J. (Sir John Hint.) Prat, Mr. Char¬ 
nock, will you speak out, that we may hear 
what you say. * • 

• Char. My lord, 1 find here is a very bid 
crime that is laid to my charge f I desSre tltat I 
may have a ropy of the indictment, to advise 
with counsel upon, and that 1 may hate counsel 
to assist me in my trial, and to direct me, Who 
am an ignorant man in these matters, how to 
mauage myself according to (Jie new act made 
this sessions of parliament, for regulating trials 
in cases ofjiigh-treason. , 

£. C. J. Have you not had corinsd already 
to advise and direct you, Mr. Charnock ? 

Char. My lord, 1 had notice on /Wed¬ 
nesday, that T should be tried this day, and h 
was Saturday last before*! could get ihy counsel 
to come to me. 

L. C?J. And what did ydtar couhsel advise 
yonP Did they tell y%u, you werj to bote a 
copy ol* your indictment, by virtue of the late 
act of parliament ? 

Char. My lord, though the act does^ not 
take force as to some things till the 93th Ofttlfis 
month, yet the equity of that aot, it beinpfnoW 
reduced into alaW, is conoeived to reach to coses 
qf the like nature before the 95th, and 1 desire 
the act may be read. . 

L. G. J. You shall have it read, if you writ, 
but of what avail or benefit it will be to you, 1 
cannot tell; for yon yourself take notice, that 
it is ad act of parliament made this session, and 
is not to take effect until the 95th of this month. 
You now here stand indicted before the 95th, 
and for a treason committed before, and there¬ 
fore you can’t claim, nor have any benefit or 
advantage by this act; hut you are to be pro- 


a ihi i m 

uhtfM few krf&t, ted 

ttte prttefk* tttod te all ifg*iH*f 

other peradtth te your ctreuihstnnees. AfcU'lt 
Is the faioWtt ffeAtee* M4+tt*ivett for IAW, in 
atitltetebfeffcw this new act Wtemtofe.TltetHo 
| copy Of ah irtdictmbttt fbr Mgh-treasdO Mit/ukl 
be graal^ ftdr tesigned, or n£rftHt&) 

te assist the printer ib toftkinfc his defend: 
trne it is, a itepy of the Indictment has beerT 
often desired) tint aft that it has as ffttoi 
beon denied. • , 1 

Char. My lord, flic equity of this act (it 
being HOW hn ntty of parliament) is now m 
throe, is much before the 95th of this month 
as after. 

■& G. f. Equity is nbtliing ih these ease*: 
you are here tried by the law, and we ate 
uohnd tb go if! oft ftudn bases according to the 
rules of law,, and are not to he guided by 4 soy 
equitable consideration, further than the law it* 
•elf dote allow aft. 

Char. But, my lord* the ground of that Acl, 
which is the reasonableness god equity that ail 
prisoners should be made capable of fairly de» 
Andiiig themselves, 

I hope your lordship ami the court will lobk * 
upon it to be rekftonabld, that 1 should hayethe 
benefit of that equity. 

I; C. ! tell you, we are*tiot here in 4 
court nf eqdity, bilt^mAt proceed according te 
the rules of law ; and the law you now speak 
of, does? not \ A commence. ,4f * 

Char. My •lord, 1 adft informed, fori am 
very ignorant in these matters myself, lhfit 
tlgere is noting that 1 no# desire, which ft 
contained in this act, but what was law befbfc 
the making Of this fcet, though the practice 
may have been otherwise. 

L. C. J. Then I must tell you, Mr? Char¬ 
nock, you have been very much misinformed; 
for if all that is contained in this act of parlia¬ 
ment that you mention, was common law be¬ 
fore, there would have been no occasion for this 
making a new act ttf parliament. 1 

Char. My lord, I do not say that all tfHngl 
in this ant of parliament were latt before, be¬ 
cause there are several things in it that fadVb 
not been law before. Bht, my lord, there Mb 
several thing* besides; and particularly thosb 
two,things which 1 now desire, a copy df’flfl 
indictment and counsel to assiSl me, were things 
that were agreeable to law before; and I rntwl 
take the liberty te appeal trfjudge (hat Tteb . 
upon the bench, my Jord^TOw jpatitoTrriby,ttft 
to his own opinion, and desire he Would jfledto 
to declare, Whether formerly, ih a conference 
between the lords and the txfirittwfth, lib did not 
deliverbift opinion, That it Was the fcohfmon 
law, tmft a prisoner should have a copy Vf hH - 
indictment, imd counsel to assert linn. ; ' 

JL. C. 3. HerO is my ford Chief jhsftee 
Treby, yoohad best th apply yourself to ftidf 
for his opinion.* . 

L. C. J. Treby. Pray, fthr, what ift yottr 
question you would ask me ?. 

Char. My ford, I aife bftre for my Kfbjrtud 
must taka alt the advantage* oathfc I ill 
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h vfc ar r a igned for a v|ry grievous offence.; I 
tkwwel **^vher#n^coby o^^the indictment, 
and counsel to MUffcMftn ray defence. Here 
is an actof patfcvraani^ont of Che equity of 
which, I apprehend,! ought to haver abate ad¬ 
vantage* tor 1 am informed, that what I de¬ 
sire was common law before the making of the 
act;; and particularly, that year lordship’s 

• opinion, in a conference between the two 
booses, wa^ that the prisoner ought to hare 
thcjbe advantages by the commcA law. 

‘ I 4 ..C. J. Treby. Then, sir, I take yoor 
question to be this * You would have my opi¬ 
nion to be declared. That this act, which was 
lately passed, for regulating Trials in Cases of 
High-treason, ami -all the particulars in the act 
were common law before. 

Char No, my lord ; 1 do not say that all 
the particulars in the act were common law 
before. 

L. C. J. Treby. Then, pray, sir, name yoor 
particulars, and 1 will endeavour to give you 
an answer. % 

Char . My lord, the particulars that I do ask 
are tlure ? fayt. Xkst l may hare a copy Sif 

• toe indictment, and counsel to advise me, be¬ 

cause it is a grievous crime I stand here ac¬ 
cused of, and that I may have them to assist 
me at my tritfi in court: This 1 do.insist upon 
from the equity of the act of parliament, aud 
yoor lordship’s opinion at the conference that 
it was common law before. • * 

L. C. J. Treby As to my. (pinion about the 
having a copy or couusel, I do not think or 
believe, tbal J ever said that it was common 
law. ' 

Char. My lord, bbeg your pardon; I wa$ 
informed your lordship had delivered such an 
opinion, at a conference l>etvveen the lords and 
the commons; But I desire the assistance of 
counsel, because I myself am ignorant of the 
law: and particularly as to this point, whether 
' 1 am not entitled to the equity of tips act of 
parliament; for it now having passed both 
Houses of Parliament, and had the royal assent, 
it is a. good law; and though it be to take its 
commencement on the 25ib of this month, yet 
■ that which is the law of all laws, the reason 
jmd equity of it. is, sod always will be, the 
same. 

^ L. C.J. No,*f«{(. Charnock, that does not 
follow, that because the wisdom of the law 
makers has thought it to be equitable dr 1'uturo,. 

' therefore it ahoui^je law now 5 which, as I 
told you beibr£ is the rule that we* are to go 
by ; it is equity and justice, that the proceed¬ 
ings be Kcdbrding^to this act of parliament, 
i^rom ami alter the 25tli of this month; but it is 
not justice that such proceedings shorn be tHI 
then, because not according to law. 1 ’• 

. Char..My lord, the ground of all la#f is 
equity.$ithnd certainly it cannot lie-equity, that 
a prisoner should make Ids defence against an 
--^- s ** in writing, without baring a copy 




L. C.J. The time of the court must toot be 
'tipent jjpt his j oanner, you have been already 
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told, . that by law yon. arctopt ts hart a copy of 
the indictment; but you .are to pl^aU without 
having any copy; for.there is no lajt now in 
being that allows the giving of -such a copy, 
aid it is bfft a short question tliat you are asked 
iu order to your triqlj via. Are you guilty 5 or 
Opt guilty f j. 0 

* Char. My lord, it is impossible ipr me to go 
to trial presently, and w idjout the assistance of 
my counsel. 

L.C.J. Why, bad you not notice of your 
trial ? i 

Char. My'lord, 1 confess 1 had notice upon 
Wednesday last. . c 

L. Cm J. Had you not your, counsel with 
you since that ? 

Char. Yes,,ray lord, I had on Saturday 
last, but from^ that time 1 have not been abbs 
1 to prepare myself as I think I ought; and I 
‘cannot conceive but Hint I should have the as¬ 
sistance of some counsel to direct uie iu my 
triaL^ior here is a very great crime and 
heinous ^.1 large laid ugaiust tue in this indict¬ 
ment, and J am very ignorant in aU law pro¬ 
ceedings. \ 

L. C. J. I ^ is very reasonable that there 
jliould^be conviaiiciit notice given to all persons 
ui»y<Ajft circumstances; and truly this day 
seven night is a very convenient notice ; es¬ 
pecially you having Vlad, by your own conies•• 
sion and acknowledgement, counsel with you 
in the mer.ri time. 

Chr*r v But, my l«h\l, what is the advantage 
ofiiavihg notice, if one have not privilege of 
pen, ink and paper, and one's counsel and 
friends coining to them, and privacy, without 
the presence of the jailor ? 

h. C. J. Win'll say you that arc of the king’s 
dbtmsel ? Was there 'counsel allowed to come * 
to them ? • 

Att % Gen. (Sir Thomas Trey or) My lord, 
there was order given, that their owu couusel 
that they desired should come to them. e 

Mr. Baker. JMy lord, as soon as ever they 
desir ed counsel there was an order for it, aud 
left wth the jailor, that he should permit the 
counsel to come to them, aud be with them in 
private. 

L. C. J. Then though you had *ot your 
counsel come to you til&aturday, it was your 
own fault, Hbr you had au order for counsel as 
soon os you "desired it: and even from $at»r- 
day(s a reasonable time enough to prepare lor 
answering the question, Whether guilty or not 
guilty ? 

Char. / suppose Mr. Bale is in court, who 

g ave notice on Wednesday, and 1 acknowledge 
e came upon the Thursday, ami asked it l 
would have any body coiue to* me ; -and l 
took then the names of the couusel that J de¬ 
sired might come to me; aud told me bq would 
carry them to Mr. Attorney General, and sag. 
what his opinioq was qf them; \ suppose be 
‘did so: for upon Friday be cameagaip, and 
bruughtriie an order lor it ; but wbeft.thqt 
order was brought, the counsel that ,was de¬ 
sired was not lobe had, or at lpaft with, very 
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greatdifficulty, bfedatisdlt wasllietimeoftbs 
■arises, -or tcry near it, and couusel were gone 
or going (hit oat of town ; so that we could 
* not have the advantage of the order ibr coui|> 

1 

L. C. J. Loo^ you, Sjrlwe think von have 
"had convenient notfee, with liberty ofconsult-’ 
ing whom you bay mind to 5 if you have 
neglected your oppotfunity of consulting them, 
you must blame.yourself, and nobody else; 
we must go onaccordiug to law. 

Att. Gen. My lord, they had the liberty of 
naming their own counsel, and the names were 
brought to me s and as soon as ever tbev were 
so brought, those that were mimed had leave to 
go to the prison to them ; and they had a fur¬ 
ther order than the first, which A'as, that their 
friends should be permitted to come to them ? 
but that was not, as it was nqt convenient to he, 
in private; hat the other order was, that the 
counsel should speak with them in private, ajjjl 
not in the presence of the jnilor. if" 

L. C. J. Pray hear what Mr. Attorney 
says, that your counsel was ordercfl to be 
with ) ou in private. / 

Char . But there was no order, mv lord, for 
my solicitor to be with me in the absence 91 AlieJ 
gaoler, who is the only proper person for the* 
consulting with, and for going about to sum- 
man the witnesses. 

L. C. J. Wo think you have had convenient 
notice, and all the allowances that can he, in 
such a case. Ask him to plead. •• 

Ck ofAr . Robert Charnock, Are^you guilty 
of the high treason whereof you stand indicted, 
or not guilty ? 

Char. My lord, 1 hope you will give me 
some more time to get my witnesses, that are 
now absent; several yf them are teu miles out 
of town ; and therefore I would beg your lord- 
ship to give me some time. * 

L. C. J. Why, is ten miles such a distance, 
that ydli could not have your witnesses be¬ 
tween this day seven-night and thfe day ? Brt 
besides, Mr. Charnock, what >ou now urgeds 
out of time; fou speak too soon to put oft’ the 
trial, for there can'll? no trial till issue joined ; 
and 1 hat cannot be till plea pleaded. 

Char. My lord, I was never Instructed iu 
querks of law, nor bred up to the law;« and 1 
hope your lordships will take care that»I he not 
hnrt fbf want of knowledge in the forms of laws 
L. C. J. You may assure yourself, Mr. Cbar- 
nock, you shall not be hurt ny your ignorance 
iu the law. All the harm you will receive wilf 
he tor having done contrary t& the law, and 
there is^ionc of your counsel, if they have been 
faithful to yon, but must tell you the same 
thinarwe tell youtiow. 

■ Char. My lord, if 1 am to have no counsel, I 
must desire that the court would be pleased to 
take the gflfeater care of me: tor, as I have 
been informed, that was the reason of the prac¬ 
tice of denying counsel, that the court should 
be of counsel tor the prisoner. 

L. C. J. Mr. Hardesty, ask him whether he 
ha guilty, or not guilty. 


***;■•;*., v ... ,ipm 

CL of Ar, R ob ert Charnock* *r*yo« guilt/, ’ 
or not guilty?—CAar. Not guilty. • v 
CL <jf Ar. Culprit* iiow wilt thou be tried?, * 
. Char. By Gotland my country. ''* 

Cl. of Ar. Ood send you a good deliverance. 

■ —Edward King, How say you, Are you guilty ! 
ij of the high-treason whereof you stand indicted*’ 
or not guilty? •■} 

King. My lord, I beg the same favour that ' 
Mr. Charnock lias done, that I may have some 0 
more time to prepare for my trial, and a copy 
of the Indictment, and counsel assigned. 

L. C. J. But you hear what has heed said to 
.Mr. Charnock upon those points, and the same 
role that was given in liis case, you must ex¬ 
pect will be in your case. 

Cl. of Ar. What say you, are you guilty, or 
not guilty ?— King. Not guilty. 

• Cl. of Ar. Culprit, how wilt thou be tried ? 
King. By God and my country. 

Cl. of Ar. God send thee a good - deliverance. * 

—Thomas Keyes, are you guilty of the same 
high treason, or not guilty ? 

K/syes. My lord, i hav^had up corpse! lAall. 
L. C. J. But you might have bad, if you 
would; you bad an order tor it as well as the 
Others. 

Keyes. "My lord, I was a servant 9 to captain 
Porter; 1 was not able to fee any counsel. 

L. C. J. But you can tell whether you ar* 
guilty, or not guilty. 

Cl. of Ar. Art tlsoit guilty por not guilty ? 
Keyes. Not guilty. 

Cl. of Ar. Culprit, how wilt thou be tried ? 
Kefes. By Goff and my country. 

Cl. of Ar. God seud thee a good deli: crance. 
Char. My lord, 1 desire*! may have the fa¬ 
vour of pen, ink, and paper, upon my trial.* 

L. C. J. Yes, yes, you shall hove it; and 
if you have a miud to it, you shall have the In¬ 
dictment read to you in Latin. 

• Char. My lord, my ignorance iu forms of 
law made me not auk that before, because I did 
not know whether 1 should properly ask it ot 
not: And I do not know whether I'should ask 
it properly now. 

L. C. J. Yes, it is a very proper time to ' 
ask it, and you shall have it, if you have a mind * 
to it. 

Char. ' My lord, I do really <UHPe it, if it be 
a proper time for me to have it. 

L. C. J. Read tins JndiotmeoUp Latin. 

Char. Agd now, my lord, ^fpejfdur lord- 
ship will please that I shall have pen, ink, and 
I paper, that 1 may make the best observations 
|1 can, since I cannot have a cop). • 

Cl. of Ar. ‘Juratores pro Domino regfe super 
‘ sacrum suftp> presentant quod Robert us Chat*- 
4 nock, nnper do Farochia Sancti Clementis * 

4 Dacoruro, in Corn, prajdicto, Generosus ; Ed- 
4 wardus King, nuper de Farochia Sancti Cle- * 
4 mentis Daooruip in Com. pranlicto; Uenero- 
4 sus; et Thomas Keyes, super de Farochia 
4 Sancti Clementis Dacorum, in Com. proedicto, 

4 Yeoman, timorem pelin cordibus suis non 
4 habentes* nec debitUM Ligeanche sute potx^ 

4 rantefl, sed instigatione diabqlica mdu et se- 
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fiocti, «t fctoi ProdiWf oontrtr senmiaslmBm, 
illostfissirmim, dememiBsimnip et excellent- 
4 *issimum Principem, Dominum Gutielraum 
Tertium, Dei Graift Anglia. Soote, Francis, 
etlii^ernis Regem, Fidei Defensorem, &c. 
Kopretnum, verum, legitimuui, togatem ik in- 
dubitatmn Dominum su«n»$ conlialem dileq- ( 
tiouem, ac verafti et debitam ohediantiam, fi- 
delitafeu etJigeanciara, quas qnilHict subditus 
♦riioii Domini Regis, nunc «ga ipsum Dorni- 
' num Regem gererel, et de jure gerere tene- 
tur, subtrahends et penitus extinguere inten- 
dentrs et machinantes, et totis suis viribus ex- 
cogitautes, designantes etoonspiranfces, guber- 
nationem hujus Regni Anglia* sub ipso Domi¬ 
no Rege mine de jure feliciier et debite sta- 
bilitauiomimin subvertere, nmtare et alterare, 
ucc uon euiidem Dominum Regem ad mor¬ 
tem et fin atom dentrurtioaem pooere et ad- 
ducere; ac subditos auos tideles, et liberos 
homines bujns Uegni Anglia?, in servitutem 
intoIerabiUqi ct rmserriinmn Ludovico Regi 
Gallico subjugare et manoijiare decimo Die 
Fetiruarij, Anno Rt gni dicti Domini &egis 
nunc seplimS, et ifiversis oliis diebus et 4ici- 
bus, tarn antea quam postea, airud Paroohiam 
pnedictara in Com. prtsdicto, tahto, malitiose 1 , 
•diabolices et proditorie euni fawussaverunt, 
iraaginati et mafhiqnti foe root, excogitave- 
runt, designaverunt et imendebant dictum 
Dominum Regain nunc qccider?, interficere 
et raurdrare —• fl 
■ Char . What word was tiipt last, Sir? 

Clerk of Ar. Murdrare. 

Char. That is an odd word, I cannot unitor- 
stand what it means. 

L. C . J. It is a Virm of art, the signification 
of<t is to murder -Go on, Mr. Hardesty.* 
Cl. of Ar. 1 Ac stragem miserabilem inter 
4 fidelcs subditos ipsius Domini Regis per totum 
‘ hoc Rcgni Anglic facere et causare ct easdem 

* nefaudissimas, nequissimas et diabolicas pro*- 
4 dkionis et proditorias machinationes, iuteo- 
t. tiones et propnsita sua pnodicta perimplend 1 
4 perficiend’ et a«i effectum redigendum ipsi 
«lidem Robertus Chamock, Edwardus King, 

* et Thomas Keyes, et quam plnrimi alii falsi 

* proditores juratoribus prtediclts ignoti, postea, 

4 scilicet, eodem decimo die Febru*rii, anno 

* supra diets* apud parochi&m prsdictatn, in 
4 eom* preediefb, ac diversis aliis diebus et vici* 

4 bus tarn antes qnnin postea, ibidem ct alibi in 
4 eodem com\^xo, malitiose, advis^tc, elandes- 
4 tine, fhufditoVioic vi et armis, be. convenie- 
4 bant, pnaposuerunt, tractaverunt, consultave- 
4 runt,«onseotdverunt et agrecaveruut ad ip-* 

4 sum Dominum Regem cx insidiis et dolo per- 
Scutiend’, AngUce to amasthiate, ioierficiend’ et 
4 murdranri’; et ad cxccrabiiem, borrendain et 
c.^dstestabitom afesat»iuatiouem,«Anglice assas- 
4 MiruUian , et iutorf^etionem ill as eitius exe* 
Voneed’- et perpelraikl’ postea scilicet eisdem 

* oie, Atone, ct loco ultimo umptionatis, pnodi- 
4 iorie traetaverum, prspoHoeruut, et cx nculta- 
4 verunt de wi*v modis et reediis ac temj»ore et 
•Aoco ubt, quando, qualiter, et quomodo< dictum 
^hauObm Re^em aicax insidMs faciUus inter- 


* foerent, et coneetieeruat, pgreeaverunt et as- 
aensenint quod quadra^iata bomioes eques 
tres, aut eo circiter de ipsis, Roberto Cbar- 
oock, t Ed wards King et Tbonia Keyes ct 
predict* aliis proditonbus ignotis nc aliis per 
eos comktoetod’ pficuraEid^ impendend’cuni 
bombard is, sctoiiH^et sofopdtie, pulvere boot- » 
bardico et globulis pliufbeis eaerstis, et cum 
glailiisenttbuaet aliis frmis amiatis iusidiati 
forest et essentia subsessa, AogliceemtoiM, ad 
euudum Dominum Regeiu jn Rlteda sun, in 
Aoglioe, hitcoachf etoisteutein, qnando foris iret - 
invadeBd 1 ; quoq^uidam et competcps nume- 
rus de hominibus illis sic arniatis in satellites, 
Anftlioe the guards^ ipsius Domini RegiB eum 
tunc ibidem attendentes, et secum existences 
oggressi fofent et cos devinocrent et expugaa- 
rent etdum alii eorundem bominum sic arroa- 
toruen ipsura Dominum Regera percuterent, 
intorlicerent, occideruut et murdrarent; et 
etiam iidern Robertus Chamock, EdwanJua 
ig et Thomas Keyes ad proditiones et om- 
nesViiroditorias intentiones, designationes et 
inacAinationes snas pran)iotas exequend' |ier- 
pctruniK perimplend* et plenarie ad efiectum 
redigcmfV postea, scilicet die et anno ultimo 
qftpru dicti), apud pnroebiam predictam, di- 
versos «quo» et quam plurima arma, hum bar- 
das, sclwpos, enses et gladios, et alia orna- 
menta, muuitiones et res belbcoxas et mstru- 
menta milituria talso, malitiose, Si>crete et 
proditorie obtinuemnt, emebunt, colligeruot 
e^qirocuraverunt ac emi, obtineri, coliigi, et 
procuruji causaverunt, ck intentione ad tola in 
et circa detestabilem, horrendam et exectabi- 
lem assassinalionem, interfeclionem et mur¬ 
drum dicti domini Regis ut prasfertur utend* 
occupaml’ et impendend* oontra ligeancice 
suie debitura, et contra pa cam dicti Dam. 
Regis ltuuc, coronam et dignitatem sous, nec 
hou contra tbrmam statut* in hujusmotli casu 
edit* et pro vis.* , 

Char . My lord, I desire the indictment may 

£ read again, for there is so great a noise in 
i court, and that gentleman bath not the roost 
perfect delivery; he is more usai to law- Latin 
than to any other*. Rut I beg 1 may have it 
read again, that I may as perfectly as 1 can 

understand it. *" 

• 

Th£Indictment was read again in Latin. 

t L. C. J. Look ye, you that are the prisoners, 
every one of yon has the liberty to challenge 35 
of those that are returned to serve upon the jury 
that is to try you, without shewing any cause; 
now, if you wifi all join in tba saute challenge, 
then we c&n try you all together, as fo #re all 
together jointly in the indictment; ami save 
the time and trouble that tfli otherwise 4^ un¬ 
avoidable. Rut if you will not join in the same 
challenge, but every man challenge for himself, 
as by law be has liberty to do, we roost be 
forced to try you single, and therefore we 
would know ef you, whether you design to 
join in your challenge, or not P 
, Char. My lord, I hope the court will give 
me lepve to have my solicitor by me during 
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my trial, that 1 may be instructed fesofM 
memaare how to manage myself, and when it is 
proper lor me to speak, and what. 

• L. C. J. Me, we can order n 
you mubt speak lor yourself 

Chur. My lord, 1 am !&noraat of the me* 

• tbods of law, afoi qpay lii&e a great many 
. mistakes nod slips, aud omit what may bo ma¬ 
terial to be observed! for my defence, and 
therefore shall the more need a friend or solici¬ 
tor to be by me, tn mind me of it 

X. C. J. No, we cannot direct any such 
thing by law. W bat say you as to your chal¬ 
lenges r" 

Clutr. As to the jury, 1 had not a copy of 
the peirael till yesterday, and 1 have been in¬ 
formed, that it is usual to have a -copy of the 
panoel tea days before the trial; they are gen¬ 
tlemen that 1 have no knowledge of, nor can 
come at any account of theif qualifications, so 
as to make proper challenges. 

L. C. J. You have the same privilege 
ordinarily given to jiersons in your conditio. 

Alt. Gen, There was order given ford copy 
of the |>annel to be delivered. J 

L. C. J. Tliat was not of right, of fa¬ 
vour ; and it is a practice that haoofijate ob¬ 
tained ; hut for what you talk of Jen da^s/that 1 
never was in any case, nor is it practicable; 
you have the same favour shewn you, that all 
other prisoners have, and you can expect no 
foore: but you do not answer the question, 
whether you will join in your challenge} to 
not ?• 

Char. It is an indifferent thing tfi me, my 
lord. 

L. C. J. Do yon agree to it, Mr. King ? 

King. My lord, l do not well understand it, 
I mi ready to do any thing J should. 

L. C. J. What say ^ou, Keyes 'i 

Keyes. My lord, I nave had lo counsel tit 
all, to advise mg» about any thing. 

L. C.aJ. 1 tell you what the law is in such 
cases: you may, every man of yoiq elialleug^ 
35 peremptorily without cause; hut if you de 
not all agree iiwthe same challenges, ye cannot 
be tried together by the same jury: hut the 
court must separate you, and try you every 


one sing 


£>nr. "MV lord, I have got a copy yf the 
psTunel, if these gentlemen that are by,me, do 
agree to join in tne challenge, I am very well J 
content; it is indifferent to me. 

L. C. J. Do you understand what is said to 
you, Mr. King, and Mr. Keyes ? Every one of 
you may, without shewing any cause, except 
against & of those that are retunfed of the 
jury which are to try you, if you have no mind 
that should btf sworn ; but then if each 
of you do severally challenge 35, ye cannot be 
tried by the same jury. 

Char. ] hope, my lord, if I do challenge, 
a» I «lo not know how 1 shall be enabled without 
knowing their qualifications, the court will put 
mein mind when 1 come near the number, that 
»y challenging may not injure me; because 1 
ignorant in the law, and perhaps may slip 
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, - vr * *»d'bereft** I reouWW 
tpas your Makjf* would allow meaeoimk? 
to aaiist am, fed fM*<ae in mind, that 1 may 
not run into errors.' • ■ .,<*, ' 

L. C. J » You have been told over and aver, 
that we cannot do that; the court will take 
y re that you be informed in time, that you <d* 
not exceed in challenging a greater number 
than you ought: what say yon, Mr.jKhurf 
Do you^ree tkfX one shall make chatteng* 

fhng. I do agree, that whatsoever exceptien 
Mr. Gbaraoek makes, 1 will*abide by. 

Ckar, My lord, I cannot bat tliink it bard, 
that I have not either counsel or solicitor ; my 
counsel that 1 had are out of town. 

L . C. J. Whyi wau there no counsel but 
those that arrgone the circuit ? % 

• Att. Gen. Mytord, ho had order first for one 
counsel, and then for another, and whomsoever 
he named be bad order for. 

L. C. J. If you will ebuse nqne but those 
you cannot have, that is your own fault; you, 
Mr. Keyes, will you join in the challenge :* 

Reyes. Yes, with all mf heart. m ' 

Cl. of Ar. Then you the prisoners at the bar, 
those men that you shall bear called and per¬ 
sonally appear, are to pass between sour sove¬ 
reign lord the king, aqd you, upon trial of 
your several lives and deaths-: if therefore you, 
or any of yqu, wil^challenge them, or any of 
them, your time is to speak wgto them as they 
come to the book ftp bo sworn, and before they 
be sworn. 

Thch those of tne pannel that had appeared 
were called, aud the prisoners challenged 33. 
And the names of those that were sworn arenas 
follow ; Samuel Harwer, Jonas Morley, An¬ 
thony Nurse, Jasper 11 odgsden, William Farn- 
borougli, William Bird, idiraonSmith, Thomas 
Dunck, Richard Death, John Mills, James 
Ketwich, aud Christopher Redknap. 

Then Proclamation for Information, and the 
witnesses appearing, wnsraade in utuudform. 

CL of Ar. Robert Charnock, Hold up thy 
hand, "(Which he did): Edward King, Hold up 
thy hand, (Which he did): Thomas Keyes, 
Hold up thy hand, (Which he did): you gen¬ 
tlemen of'the jury, look uprifTTpu* prisoners, 
and hearken to their cause; theystandindicted 
by the names of, &c. (jrrout in the Indictment, • 

mutatis mutandis) -And ago^ret the form of 

the statutes in that case madefind*provided. 
Upon this indictment they have been arraigned, 
and thereunto have severally tpleariod. Not 
Guilty, and for their trial have put themselves 
upon God andptheir country, which country you 
are : your charge is to enquire of them, and 
every of them f whether they be guilty of the 
high-treason whereof they stand indicted, in 
manner and form as they stand indicted, or 
Not Guilty ; if you find them, or any of them, 

Gnitty, you are to enquire what goods or chat¬ 
tels, lands o»tenements they, had, at the time 
of the high-treason committed, or at any time 
since, u you find them, or any of ttom, Nlr 
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>’wWher ; t^4WI ■kt-1iitilDci[«|«ii atlmite,«iA the ut- 
.fofcit; if yoirfind thaithey, or any of them', feast hazard exposedh» iwal person to tbo 
fiepfor it, you are ip inquire of tw goods most imminent d a n g ers, wr the preserving 
add chattels, afc if you had found them Guilty ; and maintain rag our religion, law# and liber- * 
if you find them Not Gnilty, nor that they did ties against the |>ower and violence of the 
fly for it, yon fee to say so, and no more; and oonoraou enemy : this consideration to all true 
bear your evidence. r »Bugfiahmen ttust^MVe alvefy great weighV»M 

Mr. Montague. May it please your lordship, and create the greatest horror and detestation, * “ 
And you gentlemen of this jury; the record both of the barbarous dAign, and of all those 
«f»t has Seen not? read unto gou, is an indict- who bad any concern or hand in it, to attempt 
fllant of high-treason, which charges the three upon toe life, not only of o king, hut of such a 
prisoners at the bar, Robert Chamock, Ed- king. • 

word King, and Thomas Keyes, with a traitor- Gentlemen, when you bear the evidence that 

was conspiracy and design to subvert the go- we shall offer to yon, to prove this bUxfty con- 
▼eminent of this kingdom, and to murder the spiraey agaiust these prisoners, I doubt not but 
king, and to bring the subjects and freemen of that there will be enough, and more than 
this kingdom into slavery and subjection to the enough, to satisfy all true-hearted English sub- 
French king ; and to tins end the indictment jects, and all people that have a desire to pre¬ 
sets forth; That upon the 10th of February serve our constitution and government, in what 
last, and divers other times, as well before as danger we and out posterity were of being ut- 
after, at the parish of St. Clements Danes, in terly mined, and involved in a common dc- 
the county or Middlesex, these three prisoners struqtion. I shall not detain you longer with 
at the bar, with divers other traitors, unknown, any racourso about the heinousness of this of- 
dtd consult and agree to assassinate the pepson fence, because every maids own thoughts can- 
of oflt soffeeign lord the king, as he was riofog not but suggest to him, how dismal the conse¬ 
nt his coach; and did likewise agree, that forty quences inqpt have been, if so fatal a stroke had 
horsemen, of which they themselves were to* been givpi* • 

be part of«tbe number, should lie i« ambush, ' hut, Gentlejnen, I must crave leave to take 
mud set upon the king, so being in his coach, up so much of your time, as to open bow this 
?nd upon the guards that were to attend him: bloody, execrable conspiracy was first framed. 

And it likewise ciiarges them with buying and afterwards carried on by the prisoners at 
horses and arras, for the "execution of this the bar, together with others, till it was very* 
wicked and villainous intention : to this they neSi\puttinir in execution, had not the infinite 
have pleaded Not Guilty. * We shall call our mercy of God prevented it, by a timejy «dis- 
witoesses, and prove this nyitter upon them ; covery. * 

and then we doubt not, hut yon, gentlemen, Gentlemen, this conspiracy was first framed 
will do justice, according to youv.evidence. and consulted upon the last year ; there were 

4It* Gen. My Lord, and you Gentlemen o{j several consultations and meetings, at several 
the Jury, these gentlemen at the bar stand in- places about the town, lor this purpose; than, 
dieted lor a most horrid and barbarous conspi- and at those ^msnUoiiunrf and meetings, there 
racy, to assassinate and murder his majesty’s wore present captuin Porter, the prisoners, and 
royal person r gentlemen, this assassination others of whom you wiH have an account from 
was to be seconded with an invasion from the witnesses; and at that time they had au 
France, where troops lay ready at Calais, as expectaih»rf»feommi»sious from the late king to 
soon as tbe dismal stroke w as given, to have rK^thorize the design ; that not coming, th«*y 
landed upon our coasts; which if it had taken yet resolved to put it in execution before the 
effect, we had not only suffered that most un- king went away.• But beet use the French 
speakable loss of the king, but it wonld have troops were then not in readiness to come over 
made an end of all our liberties and laws at hither, to protect, them after the execution r.f 

once. m -- the bloody design, it was necessary lor ti.oui to 

Gentlemen Jvhis offence in its natnre is so fly Ihitiipr for shelter : and therefore they e» • 
.horrid and barbarous, that as it needs no aggra- deavnured to procure a vessel to be Tandy to 
Vation, so it iVtocapable of having any, by any carry them over to France. But they could 
words thaticaiwnkrused; for the vdty naming not get a vessel time enough ; and then (he 
of an assassination of a king, carries such horror king’s going over into Flanders quickly after, 
ami det^tatioz^ in itself, to all honest people, 1 prevented the execution of the design for that 
that it is impossible’to aggravate it by soy ex- time, and«so matters rested tilt thtf Ring’s 
gresstohs that can be used about it^ out there return. # ' a 

.jffjtois peculiar consideration to tfe had, by all About two or three months ago, air George 
jjnghshraen, who love their country, that this Barclay, who is an officer in the late King 
designed assassination upon the' person of his James’s guards in France; and some other df- 
preseot majesty, was to take away the life of fleers, with sixteen or eighteeu'troop*rs iu those 
•Vm* wB ip every body knows first ventured I guards, privately came over from France to 
bfcownlife to restore our religion, la vs and put this design in exeention; and he did ac- 
liberties, wbeq they were just exjifring under quaint Mr. Porter and Mr. Chamock with the 
tbe oppreeSKoa of popery and tyranny. And design, knowing that they had l/een engaged 
tfuM Mi life first to restore them, so | in the matter before, and so could not but cx- 
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pect that they would readily mint. Tbts de¬ 
sign was treated.aod consulted of between them 
at several limes, and in several places, at cap- 
• tain Porter’s, and Mr. Cbarnoc.k’s lodgings in 
Norfolk street, at the Globe-tavern ih Hatton 
Garden, the Nag’s-head-tc vern at St. James’s, 
, and several other pkces^ 'be verah consultations 
and meetings were bad between the prisoners 
at the bar, and others, whom you will liear 
named at these meetings; several ways 
and methods were proposed how it shftuld be 
best effected : it was proposed by some, that it 
should be done by ambuscade, that should be 
laid oeA* the king’s bouse at Richmond, such a 
number on foot were to lie in the wood* there 
ready to atta -k die king as he came by, and the 
rest of tliecouspiralois at the same time to fall 
on the guards. Hut this mvlltod was uot so well 
apprised of, as that which was afterwards pro¬ 
posed and agreed 10 : that is, there were to be 
three parties of them, and the place was the 
lane, lying liotween Brentford and Turnhaw*. 
green, at the end next Turnhaiu-grecen, Which 
tlit* king used to puss through, upon hi;» return 
from Richmond: The order and method of the 
design was this; sir George Barclay, with 
eight or ten mores was to attack t^Vcoach, and 
by bring into it, to have killed the kin|s and’alL 
in it, and the rest were to attack the guards, in 
two parties, on each side of the lane, whereof 
Mr. Cliarnock ami Porter were to command 
•one, aud brigadier Rook wood the other. In 
order to see how feas.ble this design might i>c. 
the prisoner King, captain Porter, and Knight¬ 
ly, were to go ami Mirwy ih** pWue ; arid the 
i^ext «lftv utter that c«nisultalioii, they went to 
view the ground, and did very carefully do 
it, both on tins side the water, and on the other 
side the water; and they canto hack and met 
th? rest of the emu|may at the Nag’s-ltead- 
tavern late at nigltt, to* give an Account u|pit 
they had doue in order to this cutcrprize. It 
Was agreed the*niiiui>er should he about ibrty ; 
sir George Barclay was to make ^unf about 
twenty, Mr. Cliarnock was to furnish eigU/ 
captaiu Porter seven, and so in other propor¬ 
tions, in all to make up the jiumber of forty ; 
which they thought were enough to effect and 
accomplishjtic design. 

liMjMter to make tins mgtter the more sure, 
tkrJFdid appoint two to lodge aud wait at Ken¬ 
sington near the guards ; who were to Vive no¬ 
tice wfieo the king went abroad: and they had 1 
their several persons assigned to w horn they 
should give notice, who thereupon were to send 
orders to the several parties; one of which was 
Chambers, who was to give*notice .lo the pri¬ 
son* r%t the bar, Mr. Chamock ; and there was 
one Durance, who was to. .give notice to sir 
George Barcley; and when such uot ice was 
given, then ihe> were to send orders l«v the se¬ 
veral j»erson$, who were to be concerned in this 
bloody business, to come at the tune anointed, 
to lie disposed of into their several |»osts. 

Geullcmeu, in order to tjie furthering of this' 
design they did like.witteiiefiU Durance to go 
tad view, aud give thttu an account ot* the »p»t 
VOL. XIL 


etas* 

convenient bps at Brentford, and TonthiiiH* 
Green, and the pieces adjacent, which were 
least liable to observation, where the men* 
might be the most conveniently disposed af r )o 
lie ready against the time, when they wets 1m 
execute this barbarous assassination; accord- 

r ingly, he went, and took an account of the se¬ 
veral ions within that compass, and they were 
to be billetted by two or -three in an inu, so as 
not to be observed ; sir George Barcley and bin 
party at Ttirobam-Greeu, and the rest at 
Brentford. 

Gentlemen, after they had thus laid the de¬ 
sign, Saturday the 15th of February was the 
first time pitched upon for the putting it in 
execution, if the king went abroad, as he used 
to do, upon Saturdays, to Richmond to hunt; 
and if they bad notice from Durance and 
Chambers, that he was so to do, which notice 
they had ; and every thing was prepared in 
order to have perpetrated this villainous de¬ 
sign ; but it happened that the king went not 
abroad that day, of which tlfcy had notice 
about noon from Chambers to Cliarnock, and 
Cbftmock sent word so*to Porter 1 * lodgings, 
and then the order for their gelling together 
|» was countermanded, and the note, by which 
Cliarnock sent word, was subscribed with 'the 
name of ilobinsou; w hick you will bear is a 
name he goes by, as vyWl as by that of Char- 
nock. \ 

-Thus Vhfcy weA disappointed at that time ; 
but they were no^discourugSd from pursuing 
this iuhuman etiUrprize, but resolved to go on 
the next opportunity that should be given. 
And to omit several things that intervened, 
which the witnesses will give you au account 
of, on the Friday following they met agaijj. to 
•have cveiy thing ready against the next day, 
which was Saturday the 22 nd of February; 
w hen they expected the king would go abroad, 
an he usually did on that day of the week ; and 
that meeting was at the Sun Tavern in the 
Strand, aud there were present captain Porter* 
sir William Perkins, sir George Barcley, and 
Mr. Cliarnock ; ami at that time there >wa$ a 
discourse amongst them about the disappoint¬ 
ment, which they had had the week befote, 
and some of them had a jealousy that a disco- . 
very had been made of thei^siggjjru: but then, * 
upou further consideration, thay concluded, if 
it had been so, they should not nave met there, 
but should have befeu taken up: and therefore 
they coucluded the king’sy&ying at home 
that day was but accidental, aud so resolved 
to put their conspiracy in execution the next 
day. . \ 

While they were there, several persons.from 
whom cantilfti Porter had undertaken, that ft, 
one Cranuorne, Ken rick, and Keyes the priso¬ 
ner at the bat, came to Porter;. these wera 
carried into another rdom, and commanded ill 
to lie ready the next-day, when^t Was resolved 
to put the assassination in-execution: and thek 
captain Porter asked Ken rick for Sherborp^ 
who it seems had been 'undertaken for \ but it 
was answered^thAt hg vkedw mat»y^a«tia|| 
4 ^ “ • 
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|fx>ut the matter, that be did not think fit to 
trust him. 

The next morning they met again at captain 
Porter’s lodgings; and there met, as the wit¬ 
nesses will tell you, amongst others, Mr. Pen¬ 
dergrass, Mr. Keyes, and Mr. King; King 
brought a message lo captain Porter from s|r/J 
George Barcley, to know t(ie names of those 
^hat were construed, and upon that message 
captain Porter writ down the names of his 
men, who were for his quota , and sent the list 
ny. Cranborne toJMr. Char nock, to adcLhis list 
io it of the men he was to have under him; 
Cranborne afterwards came back, and brought 
the list that captain Porter sent, with the addi¬ 
tional list sent by Mr. Char nock, written with 
his own hand, and subscribed It. C. and Cran¬ 
borne told them that Chambers had sent word, 
that the king would go out that morning: ot 
the hearing of which there was much joy 
amongst them; for they hoped then their 
wicked design would be put in execution that -| 
day. There was a discourse then likewise, 
that Puller had a pjfce w bich carried si* bul¬ 
lets ; and this, it was ordered, -should h? put 
into the hands of Pendergrass, who was to be 
one of sir George Barcley’s men, to attack aifd 
fire into file king’s coach. « 

This was upon Saturday the 22 nd of Fe¬ 
bruary, wheu they had new s that the king was 
logo abroad, aod*eiery thing way to be put iu 
execution at hir return trow Richmond. From 
captain Porter's lodgings tljpy went to the Blue 
Posts in Spring Garden ; hut about'l 3 o'clock 
tliere came news from Chambers, one of the 
orderly men at Kensington, that the king did 
not go abroad that day: This put them into a 
ffcry great confusion; they then thought some 
discovery must needs be made because of the 
disappointment two Saturdays together; and 
Keyes, the prisoner at the bar, came up and 
told them, that tire guards were all come back 
in v foam, and the king’s coached were brought 
buck to the Meuse: And this confirmed them 


witnesses. By what I have opened, you can* 
not but observe, that it was very near coming 
to be executed, if there had not been a disco¬ 
very of,it time enough, through the providence! 
of Almighty <God, to prevent it. They had 
agreed, after the ii^epded assassination, to keep 
together, till they cameftiear the town, and' 
then they were to lie hid till llie French troops 
landed, which they weraassured of were ready 
uponJhe least iutHnation of the success of this 
conspiracy. 

Gentlemen, every* body may guess at the 
dismal consequents that would kavejollowed, 
had this bloody design taken effect; and I am 
sure, as we and our posterity could not hare 
expected any thing less than the perpetual yoke 
and burden V»f slavery and Popery, if it had 
pleased God lo permit this conspiracy to take 
effect; so I hope we shall always remember 
the merciful bann of Providence, that has de¬ 
tected and disappointed it. 

* Gentlemen, I shall not detainvou any longer 5 
T hale opened unto you part of that which trill 
more fully he made out by the witnesses; only 
1 would observe, that the providence of God 
has not ou!y made a discovery to prevent the 
execution ro this abominable villainy, hut hath 
hrotqpit this«coii 6 piracy so far to light, by such 
unquestionable testimony, that no man can 
doubt of the reality of it, which 1 hope-will 
raise in every honest man’s mind an abhor- 
retee and detestation of those principles, uptih 
wfacli so villainous and barbarous a design w as 
founded; and 1 think I may say, that alter the 
evidence}ou will hear this day, no one will 
preti nd any doubt of the truth thereof, hilt 
either such as are sorry tor tluf discovery, or 
such as knew too much of the conspiracy be¬ 
fore. I shall trouble \on 110 turtle r, bill. call 
our witnesres, who wilt give you a clear and 
fiill account of this conspiracy. Swear captain 
Porter. (Which was done.) t 
, S'tl. Gm. (Sir John Hawlcs.)» Captain 
1 W&-J**- would not 1 ml you with any uucs- 
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iti their former jealousy that the matter was ption. hut pray will you give the court and the 
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discovered ; ujvon which captain Porter,'illr. 

' Pendergrass and Mr. Kc}is went together to 
lie hid some time; but they said they would 
send Keyes to Mr. Charnoek, to let liim know 
where tbejrKiiglit be heard of; and if the 
, matter wasm>tdiscovered,they would still go 
* An to put it in execution: But they could nog 
part without (kinking some traitorous healths, 
which life wTirffcsses will tell you of, to the re¬ 
storing of the late king and lus oueeii, and the 
prince of V/alcs; and after all, one of the 
company taking an orauge in his hand, began 
• a health to the squeezing o£ the Hotten 
- Orauge; and in this manner it was drunk by 
„ all of them licfore they parted, though they 
were under the apprehension at that time of 
being discovered already. 

This is the begitraidjg: and progress of the 
. several consultations that were had fo. 1 the car- 
.t tying 00 this execrable* traitorous conspira^yv 
-I have opened it showily io you, but you wi| 
**etr ii much tatter in its several parts by ihe 


jury an account what you know concerning 
any conspiracy* almut assassinating the king, 
and when it was to be done, and where, and 
how, and by whom; and pavlicRkirly what re- 
late^as to that nfattcr to the prisoned’at the 
bar. , 

Char. My lord, there arc two things that 1 
must beg of the court, in relation to the wit¬ 
nesses that are to be produced, and the evidence 
that is to be given against me at this time: and 
the first is, that before any of the witnesses 
give any evidence against me, the rcStihat are 
to be sworn and produced, may be kept out of 
court, till they that are ealled have severally 
given their evidence, that one may not hear 
what the other says. That I suppose is but 
reasonable in a case of this nature, and what 
was never denied, but always allowed, as 1 
have been informed. 

Z, C. /. There is but one witness sworn, 
and I believe, that there are none of the rest 
here. 
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Char. Yeq, ®y lord, here is one gentleman 
In court whom I suppose to be an evidence, 
ami that is Mr. De la Rue. 

• JL. C. J. If there be any ntlieni of the wit¬ 
nesses, let them withdraw till they It? called 
for ; let there be somebody to look after thorn, 
and Attend them. (•W^ieh a uk accordingly dune.) 

L\ C. J. Mr. Chaiuodk, you have Vour de¬ 
sire as to this mat’erg all the rest of the wit¬ 
nesses are wiihdrawu. 

Char. My lord, there is another thidjj that 
I have to beg of the coutf, and that is, in rela¬ 
tion to the ci ideuce iu general, That if there 
beany #iiug proved to bespoken in conijiany, 
and talked of by way of common discourse or 
.only iu jollity iu ordinary conversation, thai 
may not be interpreted us a proof pf any settled 
design or practice. 

L C. J. Look you, Mr. Charnoclc, who 
Can tell what the evideuce*will be until it be 
given ? you will hear what is deposed by the 
witncsces, and you have pen and ink, and may 
make Hutdi observations as you think fit: when 
the witnesses are heard, you will have all the 
advantage that cun he allowed you, and you 
■ may then propose your objections to the 
matter of their evidence ; which, qd doubt, will 
have their just weight with the court\ ip the. 
mean time, have you any exception to this 
man's being a witness? If you have no excep¬ 
tion against him, then he must give his evi¬ 
dence ; ami after he has delivered himself, 
and the king’s counsel have done with him, 
you are at liberty to ask him what questions 
you think fit. • 

Sot. Gen. Captain Porter, I desire you will 
acquaiut (lie court and the jury what you know 
of any conspiracy to take away the life of 
his majesty, when it began, in what manner it 
was carried on, how far it proceeded, how it 
came to be disappointed, who wdfe concerned 
in it, and what relates to the prisoners at the 
bar, as to their Share therein. 

Capt: Porter . My lord, I am u nforim TflteLy 
engaged in this mutter,and have nuuleafraal/ 
discovery, to tyake the king all the atonement 
I can, for having keen concerned in such a 
design. Some weeks before this conspiracy 
for assassitijging the king was iu Jiand, there 
camejirtfiy lodging- . 

,if It. Gen. Captain Porter, I would «iot in¬ 
terrupt you, but to put it into a method, and 
order of time, will you please to recollect your-* 
self, and give the court, and the jury an account 
of your knowledge about tbe first beginning of 
this conspiracy the last year; 1 would not lead 
you, and therefore 1 ask you the general, and 
no particular question. 

Char. My lord % I suppose that any question 
ahopt what was done the last year is not at all 
to the purpose in this case, for there is nothing 
mentioned in the indictment of the last year. 

L.C. J. It is in the indictment divers days 
and times, as well before as after. 

Char. The crime for which we are accused 
is laid to be tbe 10 th day o( February, 1695. 
if. C. J . The day is not materia], but only 
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a circumstance, but in fdrm, some day - before 
tbe indictment preferred, must be laid* ; and 
though tbe day mentioned in the indictment is 
the 10th of February, yet it is also said, that 
the things contained in the indictment, of which 
you are accused, were done likewise at divers 
days and times, as well before hi niter, and so 
I Ae indictment comprehends even what might 
be done the last year as well as this. * 1 

Char. I beg the favour of the court in Ihfe 
mutter, for sure die 10th of February lust can 
no wav be supposed to be in the last year. 

L. C. /. I told you liefbae, the day Is not 
material, nor arc the witnesses nor the king's 
counsel tied up either to the particular time or 
place mentioned in the indictment, so it be 
within tbe county, and before the indictment 
preferred. All that is to be regarded, is, that 
no ex idence be given or admitted of any other 
species of treason, but what is contained in the 
indictment; for a man may certainly be in¬ 
dicted for a treason committed this year, and 
upon his trial, evidence may bw given of the 
same treason committed tbe year before. 

Qtar. But then how nan a man prepare for 
his defence ? 

# Att. Gen. The time is but a circumstance, 
it may certainly be proved at another day than 
what is laia in the indictment, and yef very good 
proof; and so it is in fUdllier cases, as well 
civil as criminal. 

Char. Mr. Attorney General has said enough, 

I think, to confute* tiftuself; •for if one year 
may be put in theendictment, and another year 
brought in in the evidence, how shall any man 
be a£fe to apply himself to his defence, whose 
thoughts nm only upon the time laid in the 
indictment ? I hope neither the court nor tbe 
king’s counsel will come so hard upon us, a? to 
put our thoughts quite out of all order, that 
when we apprehend we arc only to defend our* 
selves against what is said to be done this year, 
&e must afresh prepare ourselves to answer 
what was done the last year. 

L. C. J. It is always so; for form sake, 
there is a particular time laid in the indictment, 
but the proof is uot to be tied up to that time ; 
but if it be proved at any time before or after, 
so it be before the iudictuu nt preferred, it if 
well enough: and not witlig»jjjnreat reason, 
for the treason consisting u^ffl£ining and 
compassion the king*s death, which may be 
manifested by divers overt-nets, some before, * 
some on, gnu others since, l^th of Fe¬ 
bruary, yet they* are evidences of one treason, 
.which is the compassing the kind’s death. ' 

Char. Then we may t»e unde# an obligation 
to give an account of all the. transactions of 
our lives, ifthat be the rule. • 

L. C. J. No, not so neither, for that very 
treason assigned in tbe indictment must be 
proved, and therefore you are’Only to give an 
answer to that, and qothir.g else. 

• As to this, since the Operation of tlie Stmt, 
of W. 3, see the Case of Lowidc in tbia fame 
year. • > 
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/ Char . Bat,, my lord, h may give m Tory promised to bring seven' men With horses, sad 
( grest loose, and much hinder oar defence; for sit George Barcley Said that Lowick and others 
as it is now desired that proof may be given, that came over with him from Prance, would 
bf what was dope last year, at the same rate, engage in the design, and make up the number, 
they' £as vrcfl before and after] may signify 1 desired very much to see the commission 
seven years ago. ’ # # that came from’the Jaje king, and asked Mr. 

I*. C. J. Ahd so it may if your conspiracy^ Chamock about it; he sail he never saw it, 
reached so far, or did then begin, and was after- but sir William Perkins told me, he had seen 
‘dronM pursued ; this is not any thing that is h, and that it was all writ with king James his 
ttnihsuaL, hut the common law is plain in it. own bond, and signed by himself. All this 
Well, what say you, Mr. Porter? was agreed to, and then there were consults* 

• Capt. Porter. Ijfy lord, I will give you an tions in what method it was to be done. 8e- 
accoutit, if your loruship pleaseth, of wnat was veral proposals there were; one was. to set 
done this year; and if any questions afterwards ujion him as he came from Richmond by tile 
be thought fit by the king’s counsel to be now road, others when he was on horse back at 
asked me, about what passed before, I will aa - Kew. Sir Geo. Barcley was for having it done 
•wer them very readily. ' by ambuscade in the park by Richmond, and 

Att. Gen. Well then, go on yonr own way, therefore desired me to go with Mr. Knightly, 
we will reserve ourselves till afterwards. * and view the several places and ground there- 
Capt. Porter. Some weeks before this de- abouts, to find out which was the most con¬ 
sign was on foot, for assassinating the king, sir veoient place. The day before we were to go 
William Perkins, when lie wus in town, was at captain King came to me, and would know if 
the same place w here Mr. Chamock and 1 did w e w ere to go about suc h a matter, and prof- 
lodge; it was about the latter eud of January: fered to go with us. 1 told him i had net era 
• tie asked Mr. Cliarnock where he would heSn horse, but he said, he would get one. We 
night; and 1 told them, if they were not about went that uight to the Swan a! Knights-bridge, 
private business, I would meet them, lie told am^ther^ we lay, aod went the next day to 
me, there wfcrc some friends come Iron. France, View fhtf ground, and came the next evcnmff to 
■ Otid that something waft,a doing that would be the company, to give an account what we nad 
for the service of the-lCiug: 1 tuld«tliem, it any done; and upon the account that we gave, sir 
' thing of that nature “was a duyjg, 1 vyould res- George Barcley *s mind was altered, and it was 
dily engage in it; and they,told me 1 should agreed to do it iri the lane coming trom Brent-* 
' know it very soon. A little after I fell sick of fiord *;o Turn ham-Green, and ilie particular 
the gout, and could not stir from my chamber: manner was agreed on too There was>one 
but then Mr. Churnncfc did acquaint me. that Rookwood that was to command one party of 
air George Barcley, and those that came from* sir George Barclay'* men, to attack the guard; 
France, nad brought, a commission to raise and he told us, he had'hought twenty horses which 
levy*war upon the person of king \\ illiara, and, were to lie employed in tins expedition; they 
lie asked me how many 1 could bring to join were to he divided in three parties and sir 
with them, if the king landed ; I desired to George Barcley wa> tu have four out of each 
consider of it, and he told me sir George Bar- of the oilier parties, and to seize ii|«on the king’s 
dey would come to him about it. Accordingly,.* coach, and to shoot into it, and kill the king, 
he and Holmes came to the house where we and^l|,those that were with him: and I'll** was 
lodged, in Norfolk-street, and there they were ^jo*Tie doir^u.i the 15th of February, which was 
Sn private with Mr. Cliarnock; and afterwards, a*fciturday, and the king usually went to Rich- 
because 1 was lame, and could not stir, they mund on Saturdays. We had two orderly men 
came into my room, and sir George Barcley (as they were called) who were to lie at Keu- 
’ told me, he was glad to see me in good health, sington, to give intelligence when the king and 
but sorry to find me lame, hut he hoped to sec the guards went out, the one was**-jiambers, 
me abroad h-*4mie time; and I told him, 1 and the other one Durant, a Fleinhikg, 1 
hoped so too. ’£iiey said, they were going then think, i>£ I do not well know what conntryritau. 
to*some company, and they hoped to see me lie was; and Durant was to bring an account 
afterwards. After that there were several when the guard went out, and Chandlers when 
meetings that tfe l V»ad, particularly a't the Globe the king went out, and when we had notice 
Tavern in Hatton-Gurden, the Nags- Head at that the king was gone, we were to go by three 
St Jartr*s-street, and tlie Sun-Tavern in the or four in a \mi4y to prevent suspicion, and we 
Strand, and in all lltese places we did consult were to b«* dispersed in the several imfe^bout 
' together* whirh was the best way* and where Brentford and Turnham Green. Sir Geo. Bar- 
was the best place to assassinate the king, when cley was to oc at the King of Bohemia’s- head; 
be came from bunting* fcir G.jJais ley told us anil we ordered a man togive notice to him when 
be bad some money to buy hordes, but not much, the king landed, and tlieu he was fo give notice 
be had as much' as would furnish about forty, to us, and so we were to form ourselves into our 
CaptCharauck said, he wtfuld bringsix or seven several bodies, to take our several posts as were 
men, that should come out of-the country. Sir agreed noon. 1 asked him, what he thought 
William Pepkios said he would lend five horses, to do when the matter'was over, how we 
three to be mounted by * meh of his own, the should dispose of ouitelres? He told me, we 
•hsber'two by such as should he provided. • I weed net fear any thing, hut might go to town 
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end lie still, slid that fli^re would come s saffi* 
cient number from abroad ready to assist us. 
That 4 or 5,000 French were to divert in Scot 
land, and the king would he near the Freoch 
shore with a sufficient ar i>y. On Friday be¬ 
fore the 93d, when it was to have been executed 
again, we meftttbe Sun-tavern in the Strand, 
and there discoursed, for a matter of half an* 
bour, about the former disappointment, aud 
several in the compan y were afraid tfye design 
was discovered: but then I told them, if it hud 
been so, sure we should have been taken up 
before now; ujion which it was agreed, then 
let u*resolve upon it again to-morrow, aud so 
it was resolved upon. Capt. Charnock said, 
be could not stay, because he should want 
some men that were come up out of the coun¬ 
try on purpose. I said, I was afraid my 
horses were sick, and could not lie used in the J 
service, and sir William Pferkins thereupon un¬ 
dertook to furnish me, and told Mr. Charnock 
and roe lie had sent to Mr. Lewis, that beltings 
to the earl of Feversham, to procure some, 
bsviug, as he said, promised so to do. 1 sent 
the next morning to have a note for two, by 
Mr. Cranburne, and he sent nip a note back 
again by Cranburne, that he wtl sent to Mr* 
Lewis, anil Mr. Lewis said, ha wouldhelp him 
to three horses, with saddles, holsters and pis¬ 
tols, and desired the list of my men, which I 
sent him, and be sent it me back agAin with 
the list of Jus own, and then 1 shewed it to Mr. 
De la Rue, and we were preparing alinhings 
foe the execution of design, and presently after 
news came, that the king did not go out that 
day neither: upon which 1 said 1 would go 
out of town, and I asked capt. Pendergrass to 
go with me, and we sent Keyes to bring linneu, 
ynto us, but he did not come until the Wednes¬ 
day, and upon the Thursday wg were taken. 

Alt.Gen. Captain Porter, you mention seve¬ 
ral consultations, at several limes and places;* 
who ere present at any, and which of-them ? 
Were any of the prisoners at the Jias4nere^ai>d 
which ? r 

Capt. Potter. There was Mr. Charnock, 
and Mr. King, at all of them. 

Att. Gen. What do you say about Keyes ? 
WlioMpashe? 

^rtfptTPorfer. He was my servant a year 
4nd a half. " 

Ajt. Gen . Was he acquainted with the qs- 
•assination ? 

Capt. Porter . Yes, he was, and was present 
at most of the consultations. He lured horses 
for me to lie employed in the busiuess. Oh 
thq fast Saturday, he hired two* I gave him 
money for them, and he did know upon what 
account they were hired. 

# Att. Gen . Was be present when news was 
brought of the disappointment ? 

Capt. Porter . Yes, lie wns both times. 

Att . Gen. You are sure he was present 
then ? 

Capt. Porter . Yes, the second time he said, 
that lie met the king’s guards that were come 
bade all iu a team, .and that he had spoke to 
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one of mykrd of Oxford’s regiment, and that 
something was muttered, upon which bp feared 
a discovery. . T 

Att. Gen . Did Keyes agree to be.one of the 
men, that should be concerned and act in this 
business?—Capt. Porter. Yes, he did. 

Att Gen . \^hat quality is he of? What (a 
his profession ? 

Capt. Porter . He used formerly to help jjo 
dress me, and Jie was to look after my lumen 
and equipage. 

Sol . Gen. Had be not been a trumpeter? 
Was not that his profession? 

Capt. Porter. He was a trumpeter, and used 
sometimes to entertain us with his trumpet. 

Mr. Cony ere. You speak of a meeting at the 
Sun-tavern in the Strand upon Friday the 31 st 
of February, where it was resolved to execute 
this attempt upon the next day. 

Porter. Yes, there was such a meeting; 

Mr. Convert . Was Keyes there at that 
time ? 

Porter. He was not in the* rqom where we 
nrpre, but he was iu another room in t|ie same 
House, where 1 went oflt to him, and there wa# 
he, Cranburne and Keorick. 

Mr. Conyers. Prey what did you go to them 
for ? • * 

Porter. I went to acquaint them what was 
resolved upon; and Vttml them they were re¬ 
solved to do it the next day, to which they 
agreed, Cut that I .thought my horses would 
not be ready, hat I hoped 1 should get seam 
other. 1 

Mr- Conyers Pray what other discourse bad 
you in that company : with whom, and about 
what ? # 

Porter . Mr. Kenrick came to me with hit 
arm in a string ; either lie had broke bis arm, 
or pretended so to have done. 1 then asked 
him fur Mr., Sherbourn, v» hum he bad men* 
tinned before to me, as one that was likely to 
be concerned: he told me Mr. Sherbourn asked 
a great many questions about the design, which 
he did not think fit to answer; I thanked him 
for telliug me so, and said I would not send to 
him. 

Mr. Cooper. Pray, captain Porter, give mo 
leave to ass you one question, Can you remem¬ 
ber what number of men ttfasonggli was to pro¬ 
vide for this enterprise? f ~ 

Porter. He promised seven or eight men, 
some of which should bring their horses out of 
the coufltry, others he wouktfanow or hire for 
them. 

Att . Gen. Pray, 8ir, wag ther^any body 
sent to take an account of the inns about the 
place where this assassination wasto have been 
executed? 

Porter . JlTes, Mr. Durant was, and be did 
bring us an account of the several inns about 
Brentford and Tornham-grepn< 

Att. Gen. As 4o the hst of men, which you 
say you sent to Charnock, and lie s^ntyou back 
with a list of his men, pray can you tell whose 
hand that list of his men was in r . 

Porter, I know captain Cbarfpok’a iwnd 
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wry < well, and. to thob—tofmy know le d g e 
it was bis own band, and subscribed- R. C. 

Att. Gen. Sir, you have given an account of 
the meeting the 22d at your lodging. 

Char nock. 1 was not there, lie says. 

Att. Gen . First let me ask you, how came 
it that it was not put in execution the 15th; for 
lhat you did not tell us before P 

• Porter. 1 tell you, Sir, it was because the 
king*did not go out that day, according as we 
had notice, that he intended to*do: Durant 
wrote first word that the guards were gone be¬ 
fore, upon which 1* went tor ray men, and 
about noon I received a note from Mr. Char- 
nock that the king did uot go out that day. 

Alt. Gen. Pray what name was subscribed 
to that note ? 

Porter . H. Robinson, which was a name he 
ttsed to go by sometimes. 

Att. Gen. Aud pray iu whose hand was that 
note? 

Porter . To the best of nsy knowledge it was 
captain CharuoelTs. I know his hand very well. 

Ait. Gen. My lord, if the prisoners will ask 
hjm any question' 2 , tliey«Jiay, f 4 

X. C. J. Will you ask him any questions? 

Char. M.V lord, in the first place 1 desire the 
judgment of £be court, whether he be ,«i legal 
evidence or no. 1 cqpceive lie is not, and I 
hope your lordships wjjlfthink so tqo : for he 
makes himseli'a criminal by his own confession, 
and that of a very heinous and it is equal 

in my judgment (and as 1 bale been advised, 
who I must still say am ignorant m these mat¬ 
ter*) as if he had confessed it qpon au indict¬ 
ment, and then the law cun take no notice of 
him as a good witness. Aud if he were no le¬ 
gal witness then, 1 take it by the same reason 
he is no legal witness now: For the crime is 
the same, and it is au acknowledgment in open 
court 

X. C. J. Look you, Mr. Charnock, if it had 
been a couftasiou upon au indictment, it would 
have been a conviction, which would have had 
quite another operation ; but it uot being upon 
an indictment, it is no conviction, and therefore 
he is a legal witness, though lie does acknow¬ 
ledge himself to be guilty of the crime. 

Char. Then my loru he is looked upon as no 
good evidencejM^ judgment, because he is 
a criminal. N* 

.X. C. J. He is n legal evidence, though he 
does confess himself guilty of the crime. 

Char. He ewnt hypself a partner into bloody 
design, and to convict me, he swears to take 
away my life, to^ave his own. 1 cannot ima¬ 
gine why lie should be accounted a legal wit¬ 
ness, that is a party by his own confession in 
*ucna matter. ** 

,*-*£. C J. Pray, who can tell better what was 
totoutM and done in such a conspiracy than be 
that was a party in it ? 

Char> My lord, he has forfeited his life by 
his own confession, and now he would, by 
swearing against me, take away my Jife to 
lave his own. 

. 4 Whatsoever objections you have 


against the credit of his testimony, you may 
make what use of them you can in the proper 
time; but for any thing that yet appears, he is 
a legal witness. 

Char. Mj lord, I know not how far he is a 
legal witness, therein I must be governed by 
the judgment of the coart; j>ut sure it wiU 
&Ke away from the credibility ol his testimony, 
his own acknowledgment of pis being guilty of 
such a crime. Though he may & a legal 
witness, h% cannot be u good one. And 1 hups 
the gentlemen of the jury will consider of it, 
when a man comes to # luke away otherjneu’s 
lives to save his own, by accusing them of 
crime* which lie acknowledged himself to be 
guilty of. 1 

X. C. J. Look you, Mr. Charnock, for that 
matter, it is so in all cases of this uature, not 
only in cases of high-treason, but of robberies 
and burglaries, aud the like, where the parties 
concerned are, and always have been allowed 
to bu good witnesses against their accomplices 
in those crimes. Will you ask him any ques¬ 
tions, Mr. Charnock ? 

Char. My lord, here is another thing, which 
I appreheud, i have reason to object against 
tjie testimony-"pf this witness; be. does not 
only tfwearto savj* his own hie, and take away 
another's to deserve the saving of his owu, but 
there is in this case swearing to get a reward, 
for there is a reward of 1 , 000 /. a piece promised* 
by proclamation, for the npprehcusiqu of this 
man any others. And not only a pardon, but the 
1 , 000 /.* to any of those in the proclamation wljp 
shall discover ami take any of theproscrilicd per¬ 
sons. Now', where a man stands accused by pro-, 
damation, an! his own life is thereby concerned, 
and a reward is proposed for any of the. conspi¬ 
rators discovering and apprehending the others, 
it is a hard matter to admit? any one that ac- 
knoutjedgeth himself guilty of such a crime, to 
prove a prisoner guilty of that crime under 
those circumstances, besides, my lord, Ijmva 
kmnrtV fc^gfotleraan, and though he may 
hat* had an estate, yet since I have rcuson to 
suspect, and perhaps it may be very well known, 
that the fortune he bad is lav isheu away ; to 
make up that damage, lie may lie tempted to 
uudertakc this way of swearing. Sp, 1 ihiuk 
he cannot he a good evidence, aud 1 hojfe j^r 
lordship frill think so too, and that lie is to re-*- 
ceive no credit or countenance before au hqnest 
jury, as I doubt not these gentlemen are, that 
are to try us. 

X. C. J. Mr. Charnock, do not mistake your¬ 
self ; he is to have no reward by the proclama¬ 
tion unless he had come in voluntarily f aud 
apprehended one of the others ; tor only those 
that apprehend any of tlie persons named in 
the proclamation, are to receive any part of 
the reward, uot any of the witnesses against 
any of them,; the reward is tor tlie apprehen¬ 
sion, whether they be found guilty or not 
guilty. 

Char. But still, my lord, he cannot be a 
.good witness, tor. it looks as if be was a man 
that was willing to have become an ewtepefe 
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because we, whom he has accused, particularly 
myself, were permitted to be token, and then m 
the mean while he seems to withdraw, only 
that he might be taken as u colour. For my 
part, I know not but that it may oe a contri¬ 
vance of his own, to be colonrnbly 'taken up, 
because he is?soiwillmgly an evidence, as the 
jury may perceive he is. ” 

X. C. J. ft is certainly a very hard'matter, 
if not impossible, to discover crimes <jf this na¬ 
ture, if the accomplices in those crimes shall 
not be allowed to be good witnesses against 
their fellow conspirators 

Cher. My lord, 1 must submit to the judg¬ 
ment of the court that he is a legal*witness. 
But though I shall not prrss won the legality, 
yet I must say he is not n n<n>d witness for all 
the reasons that I have urged. 

L. C. J. Nay, he is a very good witness, it 
he be a legal witness ; but tfiecndit of what 
he says, as in all other cases, must be left to the 
jury, who an* judges of the matter of iiuftund 
therredibility of the witnesses. 

Chiu. My loid s when prisons wi.) own tliem- 
•el u*s guillv of joining in mi bai hit runs a crime 
as we slum! indicted for, and geeusetl of, sure 
there will be little* cirdit due* to their testi¬ 
mony. m • • • 

L. C. J. His ciedit must be left to the jury, 

• who are i he judge* of it ; now if you will ask 
no questions, I must speak to the rest. Mr. 
Kuiu, will you a k him any questions? 

( her. I s,ie.:k ibis only in g* , ueru4J* but I 
have some tvuui-ks rbai I have made upon the 
criiU uc j tin.I 1 ms hen giwn, luit of which, 
when I ba r laid \»m ol ibeiu, questions may 
arise, w hi- li it may be tit tor me »o propose, 
aud I s’: ail d.sirc your lordship’s leave aq,- 

• Cording y. 

L. C. J I-ni.fc you, Mr* Cha»noek, you 
•bul> be beard nil that you have to suyfwlien 
your lime eo»i*e : lor \. ::r dt fiv.re. and to mnlv*> 
w hat «••»<♦ n atioe % o*»on 5lie evi(!e::"‘‘^4|i!(-a$c. 
But the matter (.< now, wl.rthqnyewwuHthjnk 
fit to cross examine lie* w itnesses that nrc^pro- 
duccd tor^he king, or to us* them env ques¬ 
tions * • 


Cher. My lord, I have taken fome notes of 
whaijuK been said, and I .de-fire f may make 
jklK^Se&i use of them that I ran. 

L. C: J. You may make what psc you will 
of your notes, and make what observation you 
will make any question you ask intelligible. 

Char. My lunl, captain Porter in bis evi- 
df nee lias said that this conspiracy was in the 
Utter cud of February. Now I apprehend bis 
ogtl? is not valuable upon this bidictincnt, be¬ 
cause the offence is laid the tenth of February, 
and so his conspiracy that lie talks of, was 
•after the time laid in the Indictment. 

L. C. J. I believe you mistake him, Sir. 

Att.Gen. If he pleases to ask him, I sup¬ 
pose he will find himself mistaken. 

Capt. Porter. My lord, 1 say the latter end 
of January; if I said February I mistook. 

L. C. J. And so it must lie; for the two and 
twentieth of February was to have bath the 
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Mood time for the execution of tye design, and 
several of the' otaspirators were taken the next 
day. 

Char. My lord, 1 desire capt. Porter 'may 
lie asked, where it was, and when, that I 
brought sir -George Barclay and Mr. Hoimef 
into his company? 

Capt Porter. It was tbfc beginning of 
bruary, at my chamber, in the same house 
where Mr. Qbnrnock lodged, and 1 wdstheu 
sick of the gotit. 

Char. My Lord, I declare it, I know no¬ 
thing of it. Then he days, we had several 
meetings, particularly at three several taverns; 
by what I can observe, there is no time at all, 
nor at any of those three places that there was 
any sort of conspiracy for the assassinating of 
the king. 

L. C. J. Yes, he says, that you met at those 
places, where you dicl consult about assassi¬ 
nating of the king, and the ways and method# 
bow it should be carried on, and ibat you wan 
at these consults; for Mr. Attorney asked him 
particularly, Whether you that aret^ie prison- 
•eis were there? and(fe says, Ay. . . 

Char. He, says, that we met at the Nag’s* 
head tavern in St. James’a-street, where it was 
agreed that he and Knightly should go and 
view the ground, to sfe which would be the 
most convenient pflKtc ; and that they came 
the next night to givetn account according to 
our de-ire. Now, my loty), I was l her? at din¬ 
ner, and capt. Porter did come in at night; and 
if you do muf miser, captain, you could not pull 
off youi buds*\vell, and complained of the gout, 
and was very peevish ; and said you bad been* 
at Mortlftrk, end had ijiet with a friend there; 
That is all that 1 know. Tbeie was capt. King 
and Mr. Knightly indeed ; who sent forborne 
other cloaths, but it cannot be pretended that 
thtre was any crime transacted at that time ; 
for you cannot imagine, that 1 would have to 
do it* a*iy such matter amongst porters and 
messengers that were to go on common errands. 

L. C. J. 1 will only put jou in a right me¬ 
thod ; You may ask'vvhat questions you will 
now ; but you are not to make your observa¬ 
tions upon the witnesses to' the jury till the 
king’s evidence be given, for then your time 
w ill come for your iTefeu^nnn^ 

Char. My lord, it may brt may forget then 
what may be proper for me to insist upon. . If 
your lordship will please to allow roe a solicitor 
to putfne in mind, I shodfd v be4he better able 
to manage myself. 

L. C. J. You may be helped b^your notes; 
but you have been told over and over, we can 
allow qpsolicitor. • 

Char, *My lord, capt. Porter says, I told him' 
there was pucli a commission brought by sir 
George Bare ley from king James; he says in¬ 
deed, ! told him f never saw it; and I do not 
know bow I could, because 1 do not believe 
there ever was any such, and it is improbable 
there should beany such. 

L. C. J. Mr. Cliarnock, I would not binder 
you from say mg any itainf’ that jrovrid b^nr»» 



UffT] 8 WILLIAM III.. Trial <t/Vm'$Jif ! .ki*g}and Keyes, 


per for yodf defence, tor wifi interrupt yoti 
- vbeu your proper lime eptnes. 

1 Chur. My lord, What I say is as to wb*t 
capt. Porter hail evidenced, and' I will make 
ooeervations upon one part of the evideuce after 
another, as it iagiven. 

L. C. J. Bat that is not regular, according 
to the coarse of evidence, and will introduce a 
can fusion. You may ask any questions of the 
particular witnesses, as they are in order, if you 
will; but your observations, as to your own 
4fffoce, yon must defer, till the witnesses are 
lleaird, that so the evidence may be entire, and 
your defence entire; therefore if you will ask 
aim any questions, say so. 

Char. No, my lord. 

In C. J. Then Mr. King, will yon ask him 
any questions? 

King. Capt. Porter, Did I mention any 
thing, or was there any discourse when you 
and 1, and Mr. Knightly, as you say, went out 
to view the grouud, about killing the king? 

Porter. The Hay before we went, we dined 
together, and it was at the Nag's-head, and 
he asked if I was to meet Knightly, and Jjrc 
and view the ground, in order to settling the 
design, which was then talked of, and consulted 
about; and qsptaio King desired to go with us, 
and we lay at Knigljtsbndge; and when we 
were about it, we discpfcrsed several times of 
the nature of the plaqt; and captain filing did 
not approve of the place oq thft side Hie water, 
hut bleed the ambuscade heifer, which was to 
have been on the other side that water. 

L. f, J. Will you ask him qpy more ques¬ 
tions ?—-King. No, my lord. • 

L. C.'J. Well then, What says the other 
tBao,J£eyes? Will he ask him any questions ? 

Keyet. My lord, I have had no body to ad- 
rife me, no counsel; I was only a servant to -| 
captain Porter. 

Alt. Gen. If tlieo they have done with him, 
More be goes, I desire to ask him.one ques¬ 
tion. What discourse, or treaty, or consulta- 
tiea about this, or auch like a matter, there was 
the last winter, and between whom ? 

• Capt. Porter. There were several meetings 
and consultations the last winter between capt. 
Charoock, sir William Perkins, and myself, 
about such a^iagb^ and we thought that the 
quickest way (fcfcriog to the king, and restore 
iqin to his crown, was by knocking king Wil¬ 
liam on the bead; and there were several 
meetings about theqp&ys of doing it • ' 

Jtt. Gen. Who else were there at those 
meetings? # 

, CajU. Porter . There were several others in 
company. 

* Att. ben. But the meaning of Af question 
fe; Who of the prisoners? 

’•‘Capt Porter. I cannot romeniber any hot 
capt. Charoock. 

Att. Gen. Pray wilt yon acquaint os with 
the reason why it was not done at that time? 

Capt Porter. We wanted a nomatission from 
Prance, which we thought was* accessary an* 
I banty forpttoactJy. 


* Att. Gen. -You speak of a fist that 

brought you again from CbarUock, with the* 
addition of those names that were his men; 
pray at that time was there no discourse about 
a particular gun that was somebody's, and that 
one in the oompSny was to have, to he employed ' 
in this service ? * ; i 

* (Capt. Porter. My lord, I said, I had a mus- 
qaetoon that carried 6 or 8 gullets, that captain 
Pendergrass, who was one of the- four out of 
my quotl, that was to go with sir George Bar¬ 
clay, should have if he pleased. 

Att. Gen. Captaiq Porter, I would not lead 
you, but were there arty particular directions 
given, and what, touching ibe particular em¬ 
ployment of tfiat gun ? 

Capt. Portet\ I remember 1 told capt. Pen¬ 
dergrass, if the coach made any great haste to 
get away, he might easily binder that, by 
1 killing or laming one of the horses with that 
gun. 

Att. Gen. Pray recollect yourself, air, was 
King, the prisoner at the bar, present at that 
discourse? 

Capt. Porter. Capt. King was then in my 
roam in Maiden-lane, where 1 then lay, being 
Removed from'piy lodging at Norfolk-street. 

• King. .Do you aav that I heard any such 

discourse ? " 

Capt. Porter. T cannot say you heard it, but 
you was present then. 

Att. Gen. Was there not some discourse 
about -a defect of the numbers that were ap- 
pointdu, and expected to join in this thing ? # 

Capt. Porter. My lord, I told you I wanted 
a man, aud that was Kenrick, who had his 
arm in a string; and Mr. De la Rue brought 
one that I knew not, aud some of the company 
'went to the Blue-Posts to tarry there whilst I 
came to thein, and capt.* King was present 
whep the news was brought us of the disap- 
1 , pointment, and then I resolved to go out of 
town. 


^ ** • n 

next witness, my lord, that 
wVcall, is Mr. De la Hue, and we desire be 
uiav be sworn. (Whicji was done.) 

Sol. Gen. Mr. De la Rue, we would desire 
you to acquaint the court and the jury, what 
you know of. any design or conspiracy to 
assassinate the king, when it beganit 
was carried on, and by whom, aud. by WMt 
methods? 1, 

'Vela Rue. My lord, this conspiracy kadi 
been carrying on a great while, for some years: 
and it originally cainc from ool. Parker, espe¬ 
cially as to my knowledge of it; aud that was 
live or six years ago, atftt. Germains, >*henl 
was there: he proposed it to me, and said, he 
would propose it to my lord Ityjclfort, who wan 
king James's secretary iu Prance. Two yaapi 
after, he esme over iulo England, it wan a 
little More the business of JLa Hogue, and 
he wpukl have had me come over tufa Bug? 
land with him?, upon which 1 applied my* 
self ta my bird MeUbrt to know whether i 
should come over hither, ye a or no; ray lord 
Mdfort advised ms Is stay theca awhile* 
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foiji said he, ywj will find .there is something a 
doing which will please you. But nothing 
being dona, after that I came to England, and 
suffered a vary tedious confinement here. I 
became acquainted with Mr. Charnock and 
capt. Kiug abroad, I have been with Mr. Char- 
nock, Mr. King,jMr.« Porter, Mr. Goodman. 
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talked one with another so : but 1 taking notice 
of their privacy, whenever I askedCharnock 
of it, he referred me to captain Porter. Bnt 
withal he told me several times, that be be¬ 
lieved it would come to nothing. The desigtt 
was to carry the king alive into France, if they 
could; if they could not take him alive, then 


and col. Parker, here in town several time^i to assassinate him, and pretend it was done by > 


and at several places. And now I come to 
what was a doing the last year. In the months 
of January, February, am! March,"till the 
king’s going to Flaudm, there were several 


a random shot. He, told me also, that they 
had sent to king James for a commission, to 
execute this nfktter, and to authorize them to 
carry the king into France, if they could take 

1 • .1 , 1 ^ • *» • 1 * *.1 4 


conferences and consultations about this matter, him ; and then if they could not, they agreed 
hftwewi sir William Perkins, capt. Porter, and i to excuse themselves, as I said, by pretending 
others; I cannot say thut ever I was in com- i that he was killed by a random shot. It should, 
pany with Goodman at that tfne, when we . seem (as 1 understood) the commission was 
talked of any thing of this nat/-e. But capt. i delayed along time, and then they resolved to 
Charnock earned me to sir William Perkins, execute the design without a commission ; and. 
whom I had never seen before, to the Mitre- ! within a few days before the king was to go to 
tavern in St. James's market, and there 1 was ^Flanders, I was told all was ready. Bat then 
.asked if I would be concerned in the easing us {"they wanted a ship to carry him off when they 
from the yoke that then lay upon us. I asked i had taken him; and there met at tbe Rose 
which way it was to be done, for I could not 1 tavern, as I remember, captain Porter and sir 

“. tell whether 

ashed them 


understand what was meant, but the taking off j William Perkins; but 1 cannot i 
the king, and therefore 1 asked which way it j Bf f. Charnock was these or not. I 

if they bad concluded upon the matter; they 
told me it was concluded upon, and^ as I re¬ 
member they told me captain ^harnock, 0 $ 
Robinson (for he went by both names) was ta 
have a recommendatitf^ttf somebody at Deal ; 
and so they were to hir£y a vessel, and I was 
asked whether 4 would go with him : I told 


was to be done. Then they asked me, whether 
I knew where capt. Stow lived ;»tnd they em¬ 
ployed me to go to his lodgings, and appoftital 
me to meet them at thetitar tavern in White- 
Friars. They were there before me, when I 
had met with the captain, and brought him 
. thither ; but that they thought not a fit place 
to consult in, and therefore they went toBaom- 
fietyl’s coffee-house, and there they did talk 
something of it; but they took»one another 
aside, and talked privately amonst themselves, 
which I took some observation and notice of; 
and upon enquiry I was told it was because 
there was an old gentleman in the company, 
whom they did not scare to acquaint with any 
thing of the matter, because he was too okhto 


have any hand in it, and they would acquaint j a major general come over from France, and 

_ •,? ..a i . • ■ . . 1 f »l . . 1 " i* . ,»!j . il 


them I would. Bnf then tlfe king went a little; 
after for Flanders; and they had no time to 
complete the whole affair, and so the business 
was put off till tfie king's return this last winter. 

Sol. Gen . Well, whet say you to anj- thing 
since f • 


De Ut Rue. This year, in the months of 
November and December, Mr. King, the pri¬ 
soner at the bar, told me, that there would be 


none yith their resolutions, but those that were 
to be actors in the design. My 
often in their company after that, but 1 heard 
from time to Jitne, how matters went on, and I 
heard from captain Porter particularly, that they 
had been at Turn ham-Green and liked the place 
very wel^and that the design was to take the 
kingv4 rf[or else to hurry him away to Rnm- 
, uey-BIarsli alive, and carry him into France. 

Chpmock. Surely this is not any evidence, 
because captain Porter only spoke of it, and it 
is by hear-say, and we are uot concerned what 
other people talk of. 

Att. Gen . Pray who was in the room, whets 
the proposals were made? *' 

De la Rue. What proposals do you mean, 

Sir f • 

•Att. Gen. At the tavern in St. Jamea's- 
street. 

De Ut Rue. At the coffee-boose there was n 
little talk of it between themselves; hut they 
would not talk much, they said, because there 
was an old gentleman there who was too old to 
engage, and they would have none but actors; 
that 1 understood to ho Iks s s s st n why they 
VOL. XII. » 


that ther^ was a man of quality about the 
town, that offered to disburse two or three 
thousand pounds, if king James would givf 
order for it: and this was, as I suppose, to buy 
horses to be engaged in this matter, and he 
would tell me more a while after. A month ey 
two-after, he told me lie was out of money 
about it, which could had: t wap 

brought in by capt. Porter, ’ytiT Ubey comma* 
nicated this to me about the latter end of j£ 
nuary, or the beginning of tbe month of Fif 
bniary; 4hey into me thqge *va*a major ge? 
neral come over from France, and there were 
a great many people come o^er besides; a&d 
there would be something speedily (Hit in exe¬ 
cution, which would be for the king’s, service* 
L. C. /•Who told you this P ' 

De la Rue. Captain King. The next limp 
1 saw him, h*e told me he wanted a saddle with 
bolsters, it was the 7th of February, on Frir 
day night, .tor be was to go oat of town with 
some friends, about something in order to this 
affair ; he desired metolead him onebut 1 
bad none, I, told vhiny but 1 would write to 
capt. Porter, to procure-,one tor him t : ag d to g 
* X • 
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told me iiewastago will? Knightly, Dunuat, 
nod others, to see whether the king went to 
Uielimoad or to Hounslow, because they were 
tojkl the king had altered his journey from 
Richmond to Hounslow. He afterwards told 
me, he went with his friendB, and the Sunday 
morning he comes to me, and told me, there 
was the rarest place tor tlio execution of the 
design against the'king, that was possible 
to he thought of; if they should have studied 
never so long, and desired a convenient 
place, they could tjot have hail such another. 
It was within a quarter of a mile of the king’s 
house at Richmond, in a lane that leads to the 
bouse, and so narrow, that the ofiicers and the 

C rd could go but very few a-breast, hardly 
id enough for a-breast; and there was to 
be an ambuscade behind the park pnles, and 
* the oilier side was the river; and, says be, wet 
will have all the pAles sawed so far that when* 
the king’s coach comes into the place, the pales 
shall be broke Uywn, and we w ill have a parcel 
of horse ready, that shall be sure to do the 
work with the”guards: and when we fire, tfcey 
shall take notice to make their attack. Dunftt 
desires to command this party ; and they were 
to bo dressed in country-men’s habits, that they 
toight be tbt less taken notioe r of: anti he said 
10 or 12 men on the filter side would beat 
100 of the guards irytnat consternation, espe¬ 
cially we having ther park pyjes Left)re us to 
defend us. He adeed me*if{ would be one of 
the ambuscade. J told him had rather be 
one of those on horseback to secure the retreat, 
aud 4 ‘Would rather attack the guards. It* was 
lute* aud so King and 1 went home ; and the 
• next day 1 went to see captain Porter, when 
be wus til of the gout. This was Sunday, the < 
0th of February ; we did go to Porter, and he 
Was in his chamber, ami two or three more, 
imd they were talking of indifferent things] he 
asked for captain ('harnock, and they said he «j 
was gone out; but he takes out c£pt. Porter 
juto the yard to talk with him by himself; and 
what be said to him, J suppose wa* to tell him 
what he had tub! me before: says captain Por- 
fer to him, f have taken care of a horse for 
we will ride out on Tuesday next to see 
the place. Mr . Por ter, and Mr. King, aud, as 
X was told^M{fl6»ighily went to Knights- 
Juidge, and lay*here all night: and the next 
idty they went out of town to view the place. 

I. was at Porter’s lodging on the Monday, but 1 
was told tb&re Vp* Keyes and his landlady, 
that be lay that night at the Swan at Knights- 
bridge, aad waafto go out the next day. On 
the Tuesday morning I was coming back from 
Kensington, which was the 11th ^February, 
when 4 was coming along the street I met 
with Keyes, and gsked him where lie was 
going ? Says he, I am going to sir William 
JPerktns with a Iqrryiug trumpet; for it seems 
be was raising a troop of horse, as Porter told 
Jlte afterwards; and within a little time after¬ 
wards, 1 saw captain Porter at the end of Nor- 
’Jojk-btreet, .and be told me they would all be 
together ft the. Nag’s-head about 7 or 8 


o’clock. 1 went, and expected.to he admitted, 
and naked if captain Porter was there; they 
told me he was above, hut there were several 
other perspns with him ; and there was a coach 
at the door which had brought two Scotch 
gentlemen, of which Ji thought sir George 
Barclay was one, whom 1 heard to be in town, 
i desired to speak with captain Porter ; they 
told me he was busy above in company, aud 
could n«t be spoke with ; by which 1 saw they 
were not williug that 1 should come there 
amongst them, which 4 took very ill. Captain 
King came out to mfe, aud was talking \ytii me 
at the door, and captain Cbarnock comes with 
another to tha^door in a coach: 1 saw him, bat 
when, I suppose, be perceived me, he pulls 
himself back into the coach, as if he had no 
mind to be seen; but finding lie could not 
avoid it, he comes qut, and asks me if I would 
not go up stairs into the company? 1 tolil 
him, No, I hear they are busy, and because I 
was not invited up at first. 1 would not trouble 
them. I was then thinking of going to my 
lord Sb&wsbtiry's office immediately, to get 
some messengers immediately to apprehend 
them ; but then 1 thought I had not enough 
to discover tlfeir intentions, and make it out 
against them, but 1 should have one time or 
another. 1 did not see captain King till Sa¬ 
turday afterwards at 12 o'clock, and 1 was then 
at Churnock’s lodging, to see whether he was^ 
gone out, that 1 might he able to give the king * 
tlieVtocr account; they told ine he was at the 
Blue Posts iii Spring-Garden; 1 w ould not go 
and dine there, but went home', and afterwards 
went thither; and King to d me, the king did 
not go out that day ; 1 told him that 1 heard so, 
aad would come” aud see them after dinner. 
At ibis meeting at Spring jNardcn 1 saw Keyvs 
was one, and* Kenrick, and Stierbourn, and 
Jjtyerly, aud two that f did uot know. This 
was Saturday the 15th. On Sunday the lGth, 

1 imxr-MrKing at St. James’s-street, &ud we 
*dut thefinno the Dog tavern, and there we 
supped together, and he told me sir George 
Barcley had brought over sixteen t>f the guards 
and two ofiicers. ahd a brigadier, aud a sub- 
brigadier ; and he told me the day before, that 
he knew some of them, and was goftv£4pineet 
them ; for they werfc en Cachet, as he calTfed U 
in French, aud did not stir abroad without 
leave, and were subsisted at the rate of*4s. a 
day, as the guards were here. He told me, he 
had a beeu lately with them a drinking. 1 
Asked him whither they went; he told me, to 
the Bear tavern m the &trand ; and he told me 
Mr. Charnock and captain Porter had swetal 
conferences with them to contrive how totake 
off his majesty, to murder dud to assassinate 
him. And he told me— 

Char. My lord, 1 desire he may be asked whe¬ 
ther he was at the Bear tavern with these men. 

L. C. J, What be,says about this matter, is 
what King told him. 

Char . That is not evidence, my lord. 

X. C. J. That is true, pot to afle^t you, but 
only Mr. King. 
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De la Rue. Captain King told me besides, came captain King in a coach, and asked, me, 
that Mr. Cbarnock did not argue like a soldier, if 1 would go home with hitnf I told him, no, 
and reflected upon him for it; fbr be said, he I was not going home, hut was going into* 
seemed to desire to have his jmst in as little White Friars, and I took my leave of them i 
danger as wax possible. And tor Mr'. Porter, and nothing passed more, that I remember, at 
be did not approve of him ; tor he told ine he that time/ On Wednesday morning I went toi 
had as much fa(, it) bis brains, as lie had in his captaiu Cbamock , a, thinking to learn some* 
body. Itemember those words lie said ; and } thing how matters wcUt on; bnt be was closer # - 
that what, he aud Durant had proposed, was and more feserved than before. I asked him 
rejected, that was about the ambuscade: For to lend me a good sword. He said he tiatf 
it was said, that after all their consideration, none, but Mr. Porter had a good broad flamfng 
sir George Barcley was not sure of horse sword, which I thought to be the sword that 
enough to carry them off afterwards; where- captain King mentioned tq lie his: Aud w* 
fore they resolved to assa&iuate his majesty in had little talk that duy; for 1 had business to 
the lane coming from Brentford to Tiynnam do, and I left him pretty soon on the Wednes- 
Green ; and sir George Barely was to com- day. Next day after, I went to capthiii Porter’s 
maud eight persons to assault^be king, and lodging, who was removed from Norfolk-street 
those that were iu the coach ; and Mr. Char- into Maidenhead-lane, to one Brown a sur- 
nock was to attack the guards in the rear; and geon’s, and very few people knew where ho 
one Itookwood, with a party that came from "was, but those that were of the party in this 
France, and captaiu Porter, in two wings, were business; and I went into another room, into 
to attack the two tides of the guards. I re- the dining-room, because his room had not a 
member on Sunday night 1 asked him ii he tire, and he came in to us, ant^l told him what 
had a good sword, for I wanted one ; aftil I I had heard from Mr. Cbamock. that the thing 
said to him, where is your sword cutler? He was quite off. He told me, he heart!,nothing 
told me, on the other side of the way; and lie oT it, out found all people that were concerned, 
was sent for to bring a good * word, and 1 as resolute for the execution of it, as ever they 
chose one that was hut a little blade, whioh l^e* were. * 

thought would do best, and wife ridiculing cap- C/tar? My lord, he speaks of ^rhat captain 
tain Charnock’s sword, as being too broad, and Porter tohl lura; tb&Wis rtblbing to me. 
flf three or four fingers breadth. 1 liked his L. C.J . • No, it is not, nor will it ever ba 
sword, and spake to the man to get me one like urged against you ; it is but bear-say from 
his; and he said a Tuesday, that lie had .scut another. Go on? Sir. • 

him to my lodgiug, but f had not se$n him. De la Rue. 1 stay cd # there but a short time: 
On Tuesday, the I8ih of February, 1 went to But, cuptaiu Cnarnock * since you speak of this 
him, and asked him, whether I should see him matter, 1 only flay, 1 told captain Porter what 
in the afternoon ? lie told me, no ; for he was you told me, that you thought they were off of 
to go out with Knightly to buy arms. Shall I the busiuess, and that it had taken air; and I 
sec you then at night? said 1. I cannot tell* asked him what he thought: says he, Hcnow 
Whether you can or no, said he. I cannot re- nothing of any alteration ; I believe they are 
member any thing more that pissed upon the as resolute as ever they were: for they fnlly 
18th. But I spoke to Mr. Charnock, whom 1 purpose,lhat if the king goes abroad Oo Satur-r 
met qear his lodging in Norfolk-street, and dc- a day morning, we will have all ready. And ha 
sired to have a word with him toy.*«£?L the told me h8w it was to be done. He desired 
water-side: 1 asked him, how ffil?* matter4n me to lie with him on Friday night, that fra 
hand went; says lie, 1 find people that were might prepare every thing against the next 
sanguine, and hot, and forward, are now grown day: but I could not -do that; and therefore 
cold : I belie* e the king has notice of it, and he hid me send at nine, or thereabouts. I toM. 
the thing has taken air; for li£ has not been hirq I would be at my lodging about that timd, 
abroad a good while. I^p was not abroad on if he would send to me, to be su ae about seven 
Saturday., as he usually does go: and I hear or eight o'clock ii\thd mjfflfivg.-* About that 
that upon Friday night It was agreed in coun- time iu the morning captain Porter sends to ma 
cil, to take up several people. Said 1, doesrtie again ; a servant-maid came to me, for the 
business go on ? No, says lie, 1 believe it is off, biack tlyit used to attend him,’ used only to go 
because we apprehend tlie thing has taken air; abroad at nights, and wasliot seA to go in and 
besides things of such a nature are not to te out a-days, for fear of being taken, notice of t 
communicated to so many, nor Relayed, hotn because, as 1 said, none but ftiose tint were oi 
whlfeh are very dangerous; not above three the party knew that he lodge*! there. I dressed 
lieople should know of' it. Said 1, how then myself, «*1 wentto captain Porter'* lodging. 
Would they get enough lor the execution ? if He was in lied, but presently he rises, and told 
they be not acquainted with the desigu, they me in Frcnfch,* ‘ Toutes parties sont prests 
will never engage. Well, said he, I believe all things are ready: And when he was up, he 
they are unite off of the thoughts of it; but put on his hoots^ and by and bye, in cornea 
you may depend upon the main business, that Mr. Kcnriek ; and after him in comes Mn 
will be very speedily, which was* the landing of Keyes ; and after him, JMr.^ King and Mr* 
king James. While 1 was talking, coincs Pendergrass: and captain King takes Mr. 
Bryerly from captain Porter; *ud after him, Porter into another room, aud there they wews 
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Whispering •'white, kit I did hot tar what 
they***!? but K’mg^old toe afterwards, he did 
not observe that l was in the other room. The 

S oestion then wasnsked of Cron bourne, when 
n sa# sir George Barcley P He *au}» be just 
cause from him: And then captain Porter takes 
• (>en nnd ink, writes down a list of the per- 
sous, that* he was sure of, and puts me down 
first What, says Mr. Pendergrass, ire you 
the captain? 1 told him, I bettered I was in 
before the rest of the company that were there. 
Then captain Porter sends Mr. Granboiirne 
with the list to captain Charoock’a lodgings; 
end in tiie mean time, when Mr. Cranoouroe 
was gone, captain Porter told me, that Mr. 
Piendergrass was to be one of the eight under 
s(r George Barcley, that were to assassinate 
the king; and now, says he, 1 am going to 
lend him m gun that will carry six or eight 
tartlets. Says captain King thereupon to him, 
I hone yon will not fear to break the glass 
winnows. No, says he, I will hare a band or 
» finger in the business. By and bye came in 
news, that Chambers, one of the orderly men, 
as they colled them that lay at Kensington V 
give intelligence, had sent word that the king 
was to go abroad, ond the guards were gone 
out Durant.was to stay last, to see when the 
king went out. Chambers had been there all 
the week. Mr. Cranbp4rne cameback, and 
told captain Porter, that Chambers had sent 
to captain Charnock, that the "king Would go 
out that day. Af which* ail the company 
seemed joyful. Captain Porte? told me like¬ 
wise of several disappointments^that they had, 
- holh as to time, and as to men; particularly 
that one major Lowick had engaged to bring 
two men, and that one of them had told his 
wile, tuat he was to mount for king James's 
service; and she went and cried after him 
when lie went to the coffee-house; and so lie 
was forced to abscond, and so we lost three: 
and also told me, that Kenrick said be had 
broke bis arm ; and when captain Porter asked 
for Sberbourne whom Kenrick had talked of, 
lie said he asked so many questions that he 
durst not trust him: so that they had lost five 
or six in the whole: and there was one Flow- 
deo that they were disappointed of besides, 
whom they mnLsfy much reckoned upon. 
When Mr. Cranbgurue brought back the list 
that captain Porter seat to captain Charnock, 
there were added to it sercraf names, which 
captain Porter said were the uumes ofHhe men 
that were to be under captain Charnock, and 
that it was his livid; and at the bottom there 
were the Jotters K. C. which I thought stood 
for Robert Charnock. The names , made up 
ahoih seventeen or eighteen: I tdbl him, i 
thought there had been more. . I/e told me, 
there would have been more, but that they were 
under some disappointments, as 1 told you be¬ 
fore* . Ha asked me to get him some men to 
•typply the-detect,-and ! proposed some names, 
to male him believe 1 washeartyiu the business: 
We agreed t# g» to the Blue Posts in Spring 
Garden, aa<^l went unto pretence to get the 


men, and came and told them, I had got them, 
and I found Mr. Pendergrass there, and 1 took 
Mr. Keyes thither, and Mr. Porter sent Mr.- 
Cranbonrne to captain Charnock several times ; 
by and bye word was brought that Chambers 
had sent word, the king would not go abroad 
that day; upon which they r.ll looked very 
dlfank : and Keyes came two or three times in," 
and went out again; be was several times up 
and down, at last he came and told us, tho 
guards were returned from Richmond foam¬ 
ing ; and he went down again to learn further 
intelligence, and wilhin a little time came and 
told us, the king’s cdack was returned 'to tho 
Mews Gate, and the people very much won¬ 
dered what should be the reason that the king 
did not go a hdSting for .two Saturdays toge¬ 
ther as be used to do. They seemed to be in 
a very great consternation at this news, and 
captain Porter said *be resolved to go out of 
town, and asked me if 1 would go: 1 told him, 
no1 had a suit in Doctors Commons, and I 
would go to my proctor and lawyers to Consult 
about it. . Then he asked Mr. Pendergrass to 
go with him, which he agreed to do; and cap¬ 
tain Porter sent Keyes up to give the rest of 
the company a»i account, that there was no oc- 
crsidli for them |hen, aud so they dispersed. 

Char. Did 1 go out of town, can you tell? 

De la Rue. Now you put me in mind, Mr, 
Cranbonrne brought a message from you about 
that time to captain Porter, that sir Gcorgo 
Barcley desired to speak with him at his lodg¬ 
ings. * Captain Porter was then apprehensive 
of bailiffs meeting with him ; aud, says he, be 
knew this, I wonder he would not come to me. 
But he did not go to him, but resolved speedily 
to go out of town; and Keyes was to give an 
Account where he was in the country, that, if 
occasion was, he might he' sent for. This is 
all I can at present recollect, only I beg your par¬ 
don, f remember, there were several disloyal 
healths drunk in the company, at'several Jmes, 
a^tlrfTrestojrhig the late king, the health of the 
nnce of Wales, the late queen, aud the French 
ing; and particularly, I remember, when the 
news of lliu disappointment was, Mr. Porter 
took an orange in his hand, and squeezed it, 
and gave it into the hand of the next^erson to 
him, whom he drauk to, and began a health to 
the sque&$ing the rotten orange ; and said, 
Though we are disappointed one day, kliope 
to have another: and Keyes was at dinner witte- 
tbem all the time, and every body drauk it, I 
did not see any body refuse it, but it went from 
(toe to another quite round. 

Atl. Gen.* Pray, who were there ftt^thit 
time ? 

De la Rue/ All the oompeny pledged the 
health, and Mr. Keyes was there. 

Charnock. Pray was I there ? 

Dc la Rue . No. 

King. Was I there ? 

De la Rue. No, there was none of the pri¬ 
soners, but Mr. Keyes, who belonged to Mr. 
Porter’s party: Mr. King for his part belonged 
to sir George Barclay's party. 
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Att. Gen. My lord, before we goto another not remember that I saw those two, LowtWp' 
witness, I desire to know whetberlhe prisoners end MasoB,*fterward«, tttltitoffSd of February*; • 
will ask this witness any questions. Att. Gen . Is ibis. all that you cio sayJis to 

• Charnock. You say, there was a note of the prisoners'? . t.*>,*,** 

^names sent by me to Captain Porter f Pray, do De la Rue, This is all at present that Icam- 

you know my hand-writing ? • recollect. : »*■ . s 

De la Rue. I cannot say 1 have seen you Att. Gen . Then for . the satisfaction of tho 
write, or that K saw you write that: but 1 havq. i court and jury, give us an account when ytar 
seen your writing several times, and 1 believe first made a discovery of this conspiracy,'and hk. 
it to be your hand. what manner, and to whelm* » 

Chamock. Why so, have yon any of my De la Rue . The last yoarT bed discovered' 
writing ? it if it bad cotte to a head, and been lied 

Dc la Rue . I have received several notes pnough to have been put in execution ; I did. 
from ybu, whieh 1 believe are your writing. then design to acquaint the king with it; but: 

Charnock . But you do not swear, that they it coming to uo head then, I deferred troubling 
were my writing, or that this wfc my writing, the king with it: and now this year 1 deeigned 
De la Rue. 1 tell you, you have seut (had the king gone out the 15th of February) 
several notes to me at several times, end to have prevented any mischief, bat they had 
you have owned the messages came from # notice that he was not to go: but my^way was* 
you, and 1 do believe if was your hand- *to have put them all into the king’* hands, by 
writing, because was like the rest: and cap- getting two or three general officers to beat- 
tain Porter told roe, it was your Itand-wrHfag. quainted with it; and dividing some of the 
Att. Gen. Pray did Mr. Keyes use to sit guards into several parlies in the lanes between 
down at table w ith Mr. Porter ? Brentford and Tnrnham Green, and so have 

De la Rue. Ye3, in all companies he was safprized them and their horses iu their several 
treated as familiarly as a companion, and no inns that they were quartered in. But upow 
ways as a servant; and dined aurfsupped at the, Monday the 17th of February, lest thfy should 
same table with the rest. . # .. 1 • alter thqg resolution, and I should happen no! 

Att. Gen. Wlial was done after that the to be acquainted how it wqs to be oone, i went 
qpws was brought of the king's not going to a general officer of any acquaintance, that 
abroad, and captain Porter resolving to go into is, brigadier Lewson, to acquaint him with toe 

• the country ? matter; but h^ was gonc^out of town with 

De In Rue. When captain Porter was^one, colonel Fitz-PatAclt and another: I went then 
tbf» company broke tip; and away goes I to to Durant's lodgings for a colour, and it was 
captain Clmrnock, to see him,* about four told^me, he ba<J been out all night. I went 
o’clock in the afternoon. When I Same there, ‘again to brigadier Lewsou's, but be was not in • 
his landlady told me there was a great deal of town, and I left word for him, that the next' 
company: hut 1 desired her to go iu, and tell day I would wait upon liim, and desii$d he' 
hyn that 1 was there. She did so; and he would not go out till 1 came to him, I went, he 
sent and desired inefto come in., I did bo, and was not then at home, but 1 afterwards met 
I saw several persons there. There wasione with him, and acquaints him with this business, 
Douglas, and one Trevor, and four troopers of, and begs of him to acquaint the kiug with it 
my load of Oxford's regiment, and a trumpeter that day, which be told me he would. Ho 
that was his servant in Ireland, tyhewhe wis^a asked me which way I purposed to pot them 
captain in Parker’s regiment; I know captain into the king's hands. I told him the best way 
Charnock was a great croney of Parker’s, and and safest for me, was for his majesty to go 
he sent letters by me todtim: I have seen out on thcSSud, for the party'that was toexe- 
loine of the letters t hat Parker sent; and they cute this design, were not to go out of town tiH ' 
were drinking the same hcr.lthsr.s were drank the*aftemoon, to be at Brentford, when the 4 
before at the Blue-pos’sf to the restoring king king came back from hunting, ajpl that they- 
James, the queen/ the prince of VVa|p8, and the should have two or three trqpps*of horse by 
grand monarch (as they called him) the French parties to have seized them and their horsesyi 
king. toe several inns and public* houses, where they- 

L. C. J. Who was in company then ? were dispersed. He said,ait wra» not aafe to* 

De la Rue. Mr. Douglas, Mr. Trevor, four run that hazard, but he would offer it to the 
troopers of my lord Oxford's regiment, onl king, and let me know hisinipd. Reseat-to' 
Whifftfone Lowthorp, and one Mason, whom me the next day, and told me, lie had ac- 
I know when I see very weft; Mr, Charnock, quainted jhe king with it, who desired to knew ■ 
one tiay iu the Mummer, asked me to go and who they were that were concerned in it; then 
drink a bowl of punch, which I was unwilling I gave him toe names of those that I knew* - 
to do; hut he must needs press me, and lie and where they lived. I dined with him on 
Carries me where Mason and Lowthorp were, Thursday, and told him what bad passed on ■ 
at the Gcqrge Inn iu Piccadilly ; whence we the Wednesday morning between captain Chars 
Went to the Prince of Orange’s Head, and cap- nock and I, and what Porter said about it oil 
tain Charnock spent in wine and other liquors Wednesday night; and after dinner he swd. 
upon them a great deal of money. This was be would go again to the king And acquaint 
half a year ago in the summer time, hot 1 do him with it; add that I should cony to hira^n 
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Friday night, which was the reason 1 was uojt 
ttfere with'captain Porter, where dr George 
Barclay and they were together ; tor I went 
to the pity to pass away the time. When 1 
came home to tuy lodging, 1 found there were a 
couple of letters from the brigadier, to whom I 
went, and he told me, the king was desirous to 
tee me: I told him I would wait on him to the 
Ida* with all my heart. I went with him to 
Kensington, and was introduced to the king by 
*y lord Portland, where I think I told the 
Iriofr what I have told the court now. 

■ Att. Gen. Wha| day do you say it was you 
discovered it to the king ? 

- De la Rue. Brigadier Lewson acquainted 
the king upon the Tuesday night before, and 
that bad been done the day before, if I could 
have met with him; but it was Friday night 
that ft was with the king. 

'Att. Gen. Will they ask him any ques-* 

turns? 

Char. No, my lord, T do not think that any 
thing he says against me is material at all. 

De la Rue. My lord, I remember one thing 
more; that upon Tuesday night Mr. King Add 
me he had ray blue coat on. 

Att. Gen. Have you any thing more to say 
as to Keyes ( ? ^ 

De la Rue. Keyes was the only man that 
told me of the meetings/ 

Char. Where was it that you day I pulled 
myself back in the coach ? « • 

De la Rue . If 1 was at the Nag’s-bead in 
£t. James’s-street, and he cgme out of the 
coach and asked me to go up: but 1 took it ill 
to he frefused before, and because 1 was ndl in-* 
vited up at first, I refused, and said, I had busi¬ 
ness elsewhere, and Vent away. 

L.*C. J. Will you ask him any more ques¬ 
tions? 

Char. No; yeti think I would ask him one 
question more. You say. Sir, 1 carried you 
once to the George inn in Piccadilly, where 
there were Lowthorpe and Mason: are you 
sure it was at the George Inn ? 

De la Rue. Yes, sure. 

Char . Are you positive it was the George 
Inn ? 

De la Rue. I believe so, I took it to bedhat 
km. - 

Chat. Y0li did swear it positively, that it 
was the George Inn before. 

De la Rue. I saw those two men since, 
which wasqp Sqn<|py the 2Srd, at Kensington, 
and they said they did quarter at the ion in 
Piccadilly, where you carried me to them. 

Char. Vray, vr bere-abouts is the George Inn 
in Piccadilly? 

X>e la Rue. The inn that I speak t»f is about 
the middle of Piccadilly, upon the led-band. 

•- Char. There is but one George Inn in all 
Rccadilty that ever I heard of, and that is at 
further end, there is nq such sign in the 
middle. 

L. C. J. He is not positive as to the sign, 
hut as to the place. 

%Chur. I appeal to every body, if he did not 


swear before positively, that it was the George 
Jnn in Piccadilly. 

De la Rue. f do say, it was to an ion in 
Piccadilly; and Lowthorjie told me on Sunday 
the 23rd at Kensington, they were quartered 
at an inn in Piccadilly, I hike it te he the 
Geoige Inn, if it be noMhe George, 1 know not 
i what sign it is; but l think it is not very ma¬ 
terial what the sign was. 

Char. Yes, it is all material to us; and I 
think it as very material for every man to taka 
care how he forswears Jiiaiself. * 

L. C. J. No, it is not forswearing himself, 
when he is not posUivc as to the sign. * 

Chaf. But I hope every body considers, 
that he did sVear it was the George Inn, and 
there is no suty inn there. 

De la Rue. This I did not think of, to take 
so much uoticc of it then, as to mind what the 
sign was ; it wan you carried me thither. 

Char. It was your iuterest to mind every 
particular ; for, according <b your own words, 
you have been a trepanner halt a year before. 

Dc la Rue. I have told you already, I in¬ 
tended never to have been an evidence ; but to 
put you into the king’s hands, and prevent the 
executiou of tqe design, aud 1 begged of the 
qouasel to be excused from giving any evi¬ 
dence, but I coiftld not by any means get myself 
excused. 

L. C. J. Will Mr. King ask any questions’? 

King. No. 

£. JC. J. Well, what soy you, Keyes, will 
you dsk him any questions f } 

Keyes. lord, he say s I drank the health 
to the squeezing of ihe Orange, and the other 
healths: I was not in the room while any such 
healths were driuik, nor did I sit down while I 
was there, nor do 1 know any thing of the 
horses, upon my word, that lie speaks of. 

4 tt. Gen. Then if they have done with him, 
there is a noble lord, whom he has mentioned, 
as being present when he discovered thisjto the 
kiqgyVhp.we desire maybe examined touching 
that matter? we must humbly pray my lord 
Portland, that he will please to be sworn. 

L. C. J. Hold n\y lord the book, and swear 
him. (Which was done.) 

Att. (jcn .. My lord, I humbly ask your 
lordship this one question, whether Mr. De la 
Hue did'makc any discovery of this. matter in 
your presence to his majesty, on Friday the 
g!lst of February. 

E. of Portland. Yes, he did. 

Att. Gen. Your lordship has heard what he 
laid uow: was it to the same purpose ? 

E. of PurJ,l. Yes, to the very same purpose* 
and he did it before be went in to the king to 
me, being brought to me by, his own desire: 
it was all the same in substance as he has tojd 
you now ; and afterwards be was brought to 
the king on Friday night, aud there he said 
the same things. 

Sol. Gen . This gentleman did it hot to save 
his own life, but the king’s. Our next witness, 
my lord, is Mr. Pendergrass. (Who was 
sworn.) 


« 
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Ati, Gen. But before we go on to another 
evidence, 1 would ask Mr. Porter one question, 
and that is, what is become of the list which 
.you spoke of? 

Capt. Porter. 1 burnt that list. * 

Alt. Gen. Why did yon so? 

Capt. Porter * Because I thought the thine 
was discovered, and it was not fit to have suctl 
a paper remain. • 

Sol. Gen. Mr. Pendergrass, pray yill you 
tell my lord and the jury what youknow about 
this mutter, how* you dame to lie. acquainted 
with iy who were con<err**d in it, and when 
and bow it was to be done ? 

Caiit. Pcndergruts. My lord, about tlfe 11th 
of February last, J was sent to bjvoaptain Porter 
where I was in the country, to conic to town ; 
the 13tli of February 1 met him at the Blue 
Posts in Spring Carden ; jve dined there, and 
he told me of a design that was on foot to take 
sway the king’s life, and that sir George Bar¬ 
clay, and other officers, were come on purptisc 
out of France, in order to execute tins same. 
I was very uneasy when he told me of the 
thing, hull said nothing till 1 had au. oppor¬ 
tunity of waiting upon my lord Portland, which 
1 did as soon as 1 could, and rftiiquamtedJiim 
with the whole matter of the design,’and de¬ 
sired him to acquaint the king : This was upon 
the Friday night, w hich was the 14th, and he 
told me the king had a mind to speak with me, 
* and afterwards mv lord Portland carried me 
into the king's closet, where* the kingiilked 
some questions. I told him what i knew 
of the design, but desired to be excused from 
naming any persons, because my intention 
was only to prevent such a barbarous action, 
and l was resolved not to be a witness, 'flu.* 
kfng promised me {^should be safe, and pressed 
me in name them, and assured me 1 should 
not he forced to come in ns an evidence ; ifpon 
which I did ttjl all that 1 knew, and went out 
of tov^lfi with Mr. Porter as result iug not to be 
an evidence; but being satisfied, after we w*rti 
taken, that Mr. Porter, who bad engaged me 
in it, hail iTimself discovered, and accused 
me, I thought myself discharged from any 
obligation of honour in concealing it, and am 
w illing to give an account of au) thing that I 

know.* * • 

-— -■— ■ 

* ‘*Mr. Pendergrass hearing that Mr .Porter, 
who engaged him in the. plot, had, by an al¬ 
lowable stratagem, been frighted into a disco¬ 
very, and accused him, lie thought himself 
discharged from any obligation of honour in 
cuncfcuiing it; and therefore afldhrards came 
in os an evidence at ChurnocL’s trial.” Ken- 

nett. • 

• 

The following strange story concerning this 
person is related by Boswell iu-liis Life ot John¬ 
son: 

“ General Oglethorpe told its, that Pender¬ 
grass, an officer in the duke of Marlborough’s 
army, had mentioned to many of his friends 
tiiat he should die on a particular day. That 
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Att. Gen . We know you do it voluntarily, at 
you did it at first honourably, and tbeegfoge* 
Sir, we desire you * would please to girt on *o$ 
count of your knowledge in the matter.. ’ r 
Pendergruts. My lord, as I told you before, 
the 11th of February I was sent to by captain 
L Porter into tlie country, where 1 was with, 
*Mr. Bryerly, to come to town; accordingly 
the 13th, which was the Tlulrsday, I came W 
town with Mi» Bryerly, aud fouud captain 
I'orier at the Blue Posts in Spring Garden, 
and we dined there. There was Keyes,.and 
Bryerly, and Porter, and I m company, where 
he acquainted me with the design. Wc had 
no further discourse that day ; the next day 
w e dined at the Hose Tavern iu (Jo vent Garden,; 
where there wus King, Bryerly, Cranbourue^ 
Porter, and I dined together. 

• King. Pray, was it by way of rendezvous or 
set [UtLling ? 

L. C. J. Ilolt. Look you, you rou^t stay 
your lime before you ask any questions of the 
witnesses; you shall he heard, when your time 
cojivcs, as fully as you desire. Go on, Sir. 
m Pc ad erg. This was Friday the 14th of Fe¬ 
bruary, we had some discourse about the mat¬ 
ter ; captain King and captain Porter went 
away, iffid then I went to my lord* Portland’s, 
aud was by Inm introduced to the king. The 
15th 1 came to captain Porter’s lodgings, and 
lie was pitting (padv, in expectation of notice 
whether they slntfild execute the design that 
day or no. While lie was getting ready, 1 
goes to the Bitie Posts, where was Kenrick 
■and •Shcrlmurno, and Mr. Bryerly, and *11161% 
we u ere dri .king a glass of n ine, and in comet 
Durant, who was an orderly man that lay at 
1 Kensington to give intelligence ; and Btyerly 
directed him to capt. Potter’s lodgings to carry 
the intelligence which he brought, that the 
king intended to go out that day ; upon that he 
► went away to Ins lodging, and capt. Porter 
came a hrtle time after, hooted, to the Blue 
Posts, and there lie dined ; within an hour q{ 

upon that day a battle took place with the 
French ; that after it was over, aud Pender** 
grass was still alive, his brother officers, while 
they were yel in the field, jestingly asked him 
where was his prophecy •now. i’cmlergrass 
gravelv answered, “ J shall die, notwithstand¬ 
ing what you see.” Soon afterwards there 
came a ghut from a French battery, to which 
the orders for a cessation «f &nxfi had not yet 
reached, aud he was killed upou the spot. 
Colonel Cecil, who took posttssionoif hjisr ef¬ 
fects, found, in his pocket-book the following 
solemn e^igy: # • 

“ [Here the date.] “ Dreamtor—Sir 
Johu Friend meets me” (here the very day on 
which he was killed was mentioned). General 
Oglethorpe said, he was iu company with col. 
Cecil, when Pope “came and enquired into the 
truth of* this story, which made a great noise 
at the time, anil was then confirmed by UjO' 
colonel.” Boswell’s Life of Johnson, vol. 1,j> t 
3f4, 4to edition of 1791. , • 
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two after capt Porter came in, Mr. Cbarnock 
feat a note to capt. Pbrtar, to tell him, the 
long did not go that day, and so there must be 
counter orders; capt. Porter told me it was his 
band ; the note was signed ft. Robinson, and 
be shewed me the note, and acquainted me, 
and the rest of the company, that they were 
disappointed that day, since the king did notfj 
go ; there we dined, and drank a bottle of 
wpe. The next time we met, there was Mr. 
King and Mr. Keyes, and Mri' De la Rue, at 
Mr. Porter's lodgings; this was Saturday 
the £9d, in the morning; there we had some 
discourse of the matter; aud capt. Porter, 
Hymn notice from capt. Cbarnock of the king s 
intending to go abroad, had sent a list of his 
men, and received back a list of capt. Char- 
aock’s ; and capt. Porter, and De la Rue, and 
We went to the Blue Posts to dine, where we 
bad an account afterwards, that the king di(f 
not go, and so there was another disappoint¬ 
ment; and a little after Kevcs came in, and 
said, the guards were come home all in a foam, 
and the king's coaches come back to the 
Mews. Capt. Porter then thought all was hifl- 
covered, and says he, 1 will go into the coun¬ 
try ; Mjr. Pendergrass, will you go with me ? 
With all mj; heart, said 1; so we sunt .Keyes to 
get our horses reaijy ; we lay at Epsom that 
night, and from thenefe to another place we 
tent the uext day, where we lay till Thursday 
morning, when emit. Porter.'Mr. Kbyes and 1 
was taken together, the p'laie was called Lca- 
therhead, in Surrey; whence we were brought 
up to town, and have remained prisoners^ever 
since. 

Att. Gen. Which of the prisoners were 
tilery present upon the Saturday the 22d, at ! 
Capt. Porter’s lodgings ? *i 

Pendergrass . There was captain King and 
Mr. Keyes. 

Att. Gen. Pray was there any discourse, 
about a gun, and who was to have it ? 

Pendergrass. Capt. Porter told me there was 
a musquetoon that he had would carry 6 or 8 
bullets, aud 1 should have it, being to join 
with sir George ftarciey to set upon the king’s 
coach, and directed me to he sure to shoot 
some of the horses io stop their course ifthey 
seemed to drive I’vriuusly away ; and Mr. 
Crauboum * was the person that carried the 
inessages from Mr. Cbarnock to Mr. Porter. 

Sol. Gtn. Do you remember, Sir, that 
Keyes said the guards were conue balk ? 

Pendergrass. Yes, and that they were all 
in a foaiq, and the coaches were come back to 
the Mews gate; and one of tr.y lord of Ox- 
foljl’8 regiment told him there was some¬ 
thing extraordinary muttered amonfr the people, 
dpon which they concluded it was discovered. 

Att. Gtn. Will the prisoners'ask him Any 
questions ?— Char. King and Keyes. No. 

* Att. Gen. Then I roust beg the favour of 
my lord Portland to give himself the further 
trouble of acquainting the court how this gen¬ 
tleman behaved himself in reference to this dis- 
•**ry. . 
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E. of Portland. My loud, it was as he has 
acquainted you. 'This gentleman came to me 
upon the Friday night, and told me of it; and 
then upon the same Friday night, which was 
the 14th, 4 think the night before the first time 
that it was to have been executed, aud declared 
his abhorrence of such a barbarous business: 
/md he told me liis design of coming into it, and 
keeping company with them, was to save the 
king's life by acquainting me with it, and dis¬ 
covering it, which he would do upon a promise 
that he should not be used a&au evidence, nor 
pressed so much ap to name names ; which 
promise I made him, aud the same promises 
were made him that day seven-night, when 1 
carried him tithe king. Hut the king pressing 
him to name* their names, assuring him he 
should 1m? safe, and not forced to be an evidence, 
he did then uame the names under that promise 
from the king. • 

Att. Gen. Pray, my lorj, who was by theu 
besides your lordship ? 

E. ot r Port. My lord Cuts. 

Att. Gen. We must desire my lord Cuts 
will please to be sworn. [Which was done.] 
Sol. Gen. Pray, my lord, will you please to 
acquaint the opurt aud the jury what happeued 
at that time. 

L. Cuts. IVfy lords, I was in the king's 
closet that same Friday night, when Mr. Pen¬ 
dergrass was brought in there: 'twas, as near 
as 1 can remember, between twelve and one' 
o'clock at night; nobody was present but my¬ 
self *v»ith the king, when my lord Portland 
came in with this gentleman : all that he said 
to the king at first was, that he had a discovery 
to make of a design to assassinate his person, 
if that his name might not he made use of, nor 
he fm ced to lie an accuser or a w ituess; ajid 
there tore desired to be excused if he said no 
more; then desiring the king notto go out the 
next (lay, hut to take care of himself, becausu 
there were some persons had resolved tor assas¬ 
sinate him gaining home; but hogged to be 
excused from naming names, for he said he 
would rather die than betray his friend, and he 
thought it enough that he had saved bis ma¬ 
jesty’s life. It was above half an hour Indore 
the king coukl persuade him to name names, 
and he would not, 'till the king had given him 
his worflaml honour that be should not be 

£ Iiged to be a witness; and then be dicknarae 
c names*. Afterwards, when captain Porter 

* The follow ing particulars respecting the 
(disclosures of Pendergrass arc related by Black- 
more: • * * , 

“ The second, who discovered tliis villainous 
plot, was Mr. Pendergrass, who knew nothing 
of the barbarous business till Thursday the 13th 
of February, for that day he came to London 
nut of Hampshire, being sent for by captain 
Porter, who imparted to him the design in 
hand, of assassinating the king, and endeavour¬ 
ed to engage him in it. Though Mr. Pender¬ 
grass was exceedinglystartled at such a horrid 
proposal, he seemed to comply, and promised 
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and‘Mr. Pendergrass were taken, as mystation 'l 
obliged me to give orders, and require mtelli- 1 
pence, and assist at tbe securing and examina- 
tiun of the conspirators, I happened to see 

’to make one of the party; but the very next 
day in the evening he went to the earl of Port- 
land, not knowing that captain Fisher hadtjbeeifef 
Vvith him before on the same errand, and told 
him that lie came to reveal to biin an import¬ 
ant secret, namely, a design against nis ma¬ 
jesty’s life: lie told the*eari that indeed he was a 
roman catholic, but that Jfe did not think that 
any religioti could justify so great a wickedness, 
and therefore from principles of Christianity, 
and probity, he thought himself obliged, by re¬ 
vealing this matter, to prevent toe king’s falling 
into tbe hands of the conspirators. Jlut he ac¬ 
quainted him at the same time, that the conspi¬ 
rators were his friends, and, that from one of 
them he had reeved great obligations, and 
therefore, though he thought himself hound in 
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them before they were carriedinfe the obamdfj 
and preseutiy kbew Mr. Pendergrass to fee 4b* 
person that was with the king that 
night ; I had a great compassion to see gfehlSlj 

“ The next roan, who voluntarily gate in* 
formation of this conspiracy, was Mr. De le 
Rue, who declared that he nad frequent e d- the 
company of the conspirators, and madebimscif 
intimate with tyem, on design, when thie feqna 
rible production was almost ready for the birth, 
by a timely discovery to make it abortive. Wh 
applied himself to brigadier Lewson, and ac¬ 
quainted him with the intended villainy vsemp 
tew days after captain Fisher and Mr. read#* 
grass bad been on the same design with tfee 
lord Portland, but notone of thothree was in.the 
least acquainted with the intentions of either of 
1 the others to reveal tbe conspiracy ; and though 
> Mr. Be la Rue gave his information witfesjit 
knowing that captain Fisher and Mr. Pender¬ 
grass had done the like before; yet his story 
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duty and conscience to make this discovery, to so fully confirmed that of the <*her two, agrenr 
preserve his majesty’s life, yet he likewise in* exactly with them in all the material par- 
thought himself under obligations of bouour hculars, that his majesty, notwithstanding Wa 
and gratitude, not to betray his friends: and unshaken constuncy, and bis great aversion tor 
therefore declared, bis resolution was not to, the reasons above-named, to behove this exe- 
raake known their names, or to appear, aif evi- crable gjot, which so nearly concqjned tun owa 

. .. .1 _* j * ■_ i ii.. l.fa u>ou *lii<i ndnnni^Mit tp«timnnv nt lii r&ue. 


prevail with him not to go to Richmond on the - un rriuay, i ezmu. r «uru« j-- s-m 
morrow assuring him, that the conspirators his majesty waSideased to admit Mr. Pepdw- 
bJXpar^ a7,b^gi to assunlt l.i*\ » bis grass and far. I* lb Rue fererally mlus pre- 
raturn. P It ought to be taken notice of, for tbe sence, and heard them relate what they bail 
reputation of this gentleman, as to the credibi- told the lord Portland before, concerning the 
litv of his testimony, that the mere abhorrence 1 conspiracy. Mr. Pendergrass discovers the 
of such a villainous design was the only mo- plot in general, to prevent his mqjesty falling 
*ve that induced him to make it known to the into the bands of the conspirators, but withal 

* declared, as he hail done the week before to 

44 His maiestv being made acquainted with the the lord Portland, that it was his positive and 
discovery, which captain Fisher and Mr. JVn- settled resolution, not to mention names, or * 
Aoror ns/lUri made to the earl of Portland, re- any time to become an evidence against them. 
S,, mUeLp-si«ri?o,u it ; the ob-* \ He continued in bis resojutio. 
struction he met with about giving credit > stedfastness, until his majesty used such con- 
what they had related, proceedeS not only from Tracing arguments, as prevailed with him to 

. . . * • « t a 4km ro/'Htll' It*AtVI it*. 
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told him that be had indeed shewn 

and braven^ w“eb mukl men b£ a vileand bimaelfa man of probity and honour ; that be 
blood v action but likewise from the princely hadg^eat obhgationsto him torthetiipcly^caro 
cooilness and beuignitv of his nature, from he had taken to reveal a design 
which be eutertaiued too good thoughts of the coucemed lus life; but he snevved bim withaf, 

and besides,^ was not that unless he went furthe^m his discovery, 
^ .. 1 • _ ti.nt iUnr* r.nnl(l'bfi aud made him acquainted with tlic names t>f 
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the earl of Portland. 
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Wen and qfficer?, whom I had some knowledge 
of before, in sneb a condition, and I told them 
’naturally what my opinion was: Mr. Porter 
did seem sorry for what lie had done, and in- 
eji,ned t® make the king that atonement for his 
fault which be has now done. When 1 came 
out and told Mr. Pendergrass this, aud that 
Itfc Porter had named him, and owned (beg 
irhole matter, I only gave him my opinion 
upon it, that I thought he was discharged h orn 
|ny obligation of friendship: «aiu! lie seemed 
then inclined to do the same likewise that Mr. 

Porter had done. 

Sol. Gen. Swear Thomas Berthain. [Whicfi 
was done.] Pray do you give my lord and 
the jury an account how long you have known 
Mr. Clianiock to be engaged m this con¬ 
spiracy : tell your whole knowledge as to him* 

Bcrtham. The 8th or 9th of February lust 
I was crossing Covent-Garden, I lit upon one* 

Mr. Trevor, who is now in Newgate, and he 
told me he was gQing down to Mr. Charnock’s 
^g* n g s » and thai he heard him say he wanted 
to speak with me; I told him he had uo busi¬ 
ness with me nor I with hint, that l knew if: 
but he prevailed upon die to go with him, and 
when we came to Mr. Char nock’s lodgings, he 
met me in the entry. 

Sol. Gen. • Who did ? r 

Berth. Mr. Chamo^k did. He told me he 
wanted to speak with me, and took* me into a 
back room, because he had ^ompaijy in his 
own ; and be told/ne, the.kpg, that is, king 
James, was a-coining, and there was a piece of 
service to be done before he codld come, and if 
1 would assist in it, it would answer my 'expec¬ 
tation. 1 asked him what was to be done? 

He answered, You myst only go abroad to take 
the aic, you will see several of your acquaint¬ 
ance there. 1 desired to know what w as to be 
done ? He said it was to cut off this spark, orto 
take off this spark, 1 can’t tell w liicli, and then 
fbe king will come home quiellv. 

Att . Gen. Who were to cut him off? 

Berth. The party that 1 was to meet when 
we rode out to take the air. 

L. C. J. Who did they say they were to 
take off? 

Berth. He said we must take off this spark, 
or cut off this spark, I can’t tell which, which 
I understood to he the king. 

Att. Gin. *How ( long had you known Char- 
nock ?— Berth. By times, seven years. 


unless the desperate undertakers of thi£ design 
against him, were made known and secured. 
By this just reasoning of his majesty, Mr. 
Pomkrgrafs was at last overcome ; and being 
convinced of the absolute necessity of going 
furtfler in this discovery, to enable hi$ Viajesty 
to provide for his safety, he wrote down the 
names of many of the conspirators, which he 
delivered to the lord Portland ; but not until his 
majesty had given his honour that he should 
not, nhtess he pleased, be used as an evidence 
against them. This information 1 received 1 
worn the eaii of Portland." , J 


Mr.' Cooper. How came you acquainted 
with him P ’ 

Berth . We were in (he army together; ha* 
was a lieutenant In col. Parker’s regiment, 
and I was a trooper there then. 

Sol. Gen. What discourse was there between 
you and Charnock, after you beard there were 
Warrants out ? 

* Berth. Sir, I have not vet done with what 
passed at his lodgings, ile asked me if 1 
would accept of being one in the business: I 
told him I could not engage in it, for 1 had dis¬ 
posed of myself otherwise. So we came out 
of that little room, dnd he desired ine to come 
into bis room and drink a glass of wine: There 
were three of tour gentlemen that 1 did not 
kuow ; and tlivn there was one Mr. Chambers 
and Mr. Trevor, and Mr. Lee, which Mr. 
Chambers fetched afterwards in there. 

Att. Gen . He would not be engaged there, 
because he had otherwise disposed of himself: 
indeed, he was engaged Kith sir Millium 
Perkins. 

Berth. After I came in I observed great 
whisperings among the company, and frequent 
calling out of Mr. Cburoock tor private dis¬ 
course ; hut then: was no other particular dis- 
coiu$e about this matter that night. 

‘ Sol. Gen. Pn»y when did you see Mr. Char¬ 
nock again, and whose? 

Berth. At another time, which was the SSnd 
of February, I met him at Lincoln’s-inn back 
gate ; and ‘meeting me here, lie called me aside 
and "tetfk me within the inn upon the pave^- 
stones; wc took a turn there: He told me 
warrants were nut against us, as he hoard, and 
wc hud as good, if 1 would come to his lodg- 
ing, go out t<» Kensington and do the work at 
( ouce and take him oh', and then we shall be 
quiet, and have the king peaceably here. I 
am sure lie caur.ot say that 1 do him a word of 
wroifg in what 1 have said, he knows it all to 
4>e true. • 

Mr. Cooper. Has any body else engaged 
youdn this matter ? Do you know fine Lowick P 
Berth. If that lie necessary, 1 will tell it. 
But this is all that 1 know of auy thing of the 
prisoners; only Mr* Charnock did ask me as 
to Mr. Trevor, what 1 thought oF him, whether 
he might trust him ? 1 told him he might do 
what he nj eased. * 

L. C. Molt. Mr. Clmrnock, will you ask 
him any questions? for his evidence relates 
only to you. 

Chur. No, 1 think not. Pray did 1 send 
for you ? 

€ Berth. I met Mr. Trevor, and lie told me, 
lie was coining to your lodgings, aud tluft you 
desired to speak with uie. And when I came, 
you told me yourself you wanted to speak with 
me: Indeed 1 knew no business you bad with * 
me, or I with you. 

Att. Gm. We have one more witness, and 
that is one Mr. Boyse. (Who was sworn.) 

Sol. Gen. Pray, Mr. Boyse, will you give- 
an account when you were spoke to about xhnt 
design, and hj whom f 
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Bnyxe. On Friday the 14tli of Febniary, I he hath given against me, is mYonforming him 
went to visit Mr. King, and he was the first that sir George Bartley was come from France, 
-that ever tola me of the business ; it.was in his with a commission all written with kina James’s 
own chamber, he told me there was a great un- own hand, thereby authorizing us to raise war 
delinking in hand, and he had put«my name against the persou of king William. But then 
into the list, and if I would inuke one, I should he says, at ihe same lime, I told him I nevbr 
have a horse ; and he asked me if I had any saw it; and I know not how 1 should ; for .ft 
boots ; J said, no. He desired me to see if I ps impossible to see a thing that is invisible,'a 
CQU'd get any, and to meet liim in the after-* thing that never wa 9 in being ; and to suppose 
Doan at the Rose Tavern in Covent Garden ; that ever there should be such u commission 
but m the mean time he bid me go*to Mr. under the king*! own hand, and writ with Ifis 
Knightley, and he woqjd inform me further, own hand, is such a contradiction to all sense 
I went to Mr. Knightley, and 1 carac to Mr. and reason, that no rational pan can be guilty 
King again m the afirrunnu at the Rose Ta- of; and therefore f ho|»e the court and the 
vem, and he desired ine not to be out of the jury will consider of it, and reject it all as a 
wav the next day, hut to be at* my lodging, foolish, idle, nonsensical fiction and story. It 
and lie would come or send for me; and I had is very well known that king James lias al- 
20s. of him to buy boots, and he still referred ways had, and still has, notwithstanding his 
me to Mr. Knightley : when I came to Mr. present sufferings and circumstances, his mi- 
Knightley, I was told there was nothing to be misters of state about him, in how slender a 
done that day : but 1 was desired to lie alwavs condition soever they may be, or be represented 
in the way, for flic business would soon be to bo. lie has my lord Middleton as his secre- 
tnev. This is all the discourse that day. After tary of state, he has been all qjong with him, 
that I met 3Ir. King several times, who still and it is not supposable that he should put liim- 
rcterred me to Mr. Knightley, and when 1 s^Jfto the trouble of writing any commissions 
asked him for my horse, he told me I should with his own hand, when there were others 
have one allotted for me time trough ; and enough to do it for him, and he need only sign 
when this thing was done we should be happy a : > the top of it James H. much less is it Siipposa- 
But he never told me it was* to take off the ble, tbat%e should give any such tommission 
king. us this that they speak^f, fend writ it all with 

• Aft. Gen. Pray what did you understand his own hand, and that sir George Barclay 
was to he done :* should bripg it o^cr. This is such a nonsenst- 

it iy.se. I did believe 1 should know further cal, ridiculous story, as ouopht to be rejected 
of it; for 1 would not hate engaged till 4 did u ilh scorn and contempt, aud is only tit to be 
know. But he did not tell me it # was to take i laughed at: I hfipe every body will Took upon" 
olf the king, or what it wcs. This, to the best j jt as«>uch, and think that such evidenceis.very 
of my memory, is what 1 know of the matter, j incredible. 

Aft. Gen. Pray when did you come from My lord, another thing^hat I observe out of 
France ? , captain Porter’s c\ idence, is this: He says, lie 

•it >//«<•. He told indeed several were come and I was to command a party; be knows 
from France, and that the king would laud what lie himself intended to do, but 1 am sure 
very speedily. * I know of no party that I was tocommaud. It 

Alt. Gen. dint w lien did you come ? >is all a dream, a mere dream and a fiction. He • 

liof/se. 1 came the beginning of June last. thinks lit to acknowledge his own guilt of a 
Ait. Gen. l)o you remember nothing abmrt very bad crime, and he may accuse himself as 
sir (Scorge Barclay i* long as he will, hut I think that will not make 

Boyse*. he told me sir George Barclay ine guilty of any such thing, only because he 
would command the party,'and that there were says so: lie does not say what men they were, 
about forty or forty-live, that were concerned or who they were ; and it cannot be ail overt 
iu the design. * act, hnless he can tell who they were. He 

Sol. Gen. I>o you rentlembrr notlipg else ? says sir George Barclay awl I tnc^at the Sun 
Boyse.' No, truly, 1 do not remember any Tavern in the Strand, and <it several other 
thing more concerning Mr. King. • places where this matter was discoursed of, 

L. C. J. Holt. Mr. King, will you ask him and a great inaiiy were supposed to be in the 
any questions:* for what he says relates only assassination, to the number o) forty ; but ho 
ta you .—King. No, rnv lord. does not mention any tiling then of its being 

Att. Gen. Then we‘have done, my lord ? discoursed who they were to l* ramUs it sup- 
we rest it here till we hear what they can cay. posable, when the design he talks of was so 
L. C. J. 11 At. Mr. Charnoqk, the king’s near being jmt in execution, it should not # be 
counsel have done all the evidence they design known wffo should engage in it ? For my part, 
fb give, and now is your time to make your de- 1 deny that qver 1 was with linn at any place 
Fcrice. where sir George Barcley, or any hotly else, 

Chur nock. My lord, I liavetaken some notes talked of any such thing. When f was exa- 
of the evidence, and made some remarks, mined before the council, my u>rd “eper 
which must l>e my defence; and I shall take asked me when 1 saw the duke of Berwick .1 
thfcra in order of time as they were given : The thought it not fit to answer that quesUon, be- 
first is captain Porter; and the main evidence cause 1 knew the duke ot Berwick wa» out- 
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lawedhere, and I might accuse myself if L ac¬ 
knowledged hating been, in his company, 
though it were at St. Germains. Bat 1 said I 
never bettered he was ia London, and I do not 
betters be was. I heard that colonel Parker 
was in England, hut I did not see him; and as 
to the major general, and other officers they 
talk of, it is all a jest to me; rtnd it is no way 
at all to be believed or credited, that because 1 
other men have notions of castles in the air, 1 
npistbe so fboHsh as to believe such imperti¬ 
nencies too. IJe says 1 sent him a list of men, 
and written with my own hand, and subscribed 
with the two letters of my name; he does not 
swear he saw me write it, and similitude 
bahds was never thought good in criminal 
causes; aud 1 believe it was never looked upou 
for law, that it should be a good evidence for a 
man to swear such a writiug was another man’s 
own hand, unless he says he saw him write it, ( 
and kept it in his own custody till it should be 
produced os evidence, and produce it in open 
court, and not let it go out of his custody till 
then. All these things, 1 apprehend, the Jaw 
judges necessary to mnke a good proof of a 
Writing to lie of a manfc own hand ; but liese 
is nothing of that here: here is nothing pro¬ 
duced, nor does lie say lie saw me write it; and 
JP ,I think it all goes for nothing, a n^ere idle 
invention of his own. My lord, upon this evi¬ 
dence there is not any pbsitive proof of my do¬ 
ing an overt act, by buying of arms or horses, 
or writing letter*, or any thing of tbdt nature ; 
and I hope if I spetk irregfilriMy, your lordship 
will pardon me ; 1 am no lawyer, and 1 have 
tio assistance but my own nonsensical notes to 
depend upon for my defence.* My lord! he 
speaks about horses that were to be provided ; 
hut there is no proofbf that; I never bought 
any Iftrses, or borrowed any ; nay, nor is there 
any proof, that while this bloody assassination 
that he owns himself to have contrived aud 
carried on, was on foot, I had not so much as 
a horse any where; and that 1 should be so 
vain to get men to engage in such an expedi¬ 
tion with me, and have never a horse myself, 
is very strange. The conspiracy, lie says, 
was depending a long w hile, and whenever it 
was to be put in execution, we were to go ex¬ 
peditiously to work, lest it should be disco¬ 
vered ; aud it is very strange then that I should 
never have provided the least thing in the world 
to do it with ! neither arms, nor horse, nor any 
thing: For there is no proof of any such thing 
against me, but only talk, as lie is pleased to 
swear, to tak#my life to save his own : And I 
hope your lordship and the court will declare 
to the jury, thaf hero is no evidence of any 
overt act against me. 

My lord, there is another tiling he says j 
against me : be says he had a note from me 
by the name of Robinson, to countermand 
the orders upon the 15th:' my lord, the 
truth of that would depend very much upon 
the producing of that not£, .then it would 
be seen whether it Was tuy bund, and w hat 
it contained, and what it related to: for 


my*'* j^irt, : I. utterly deny 1 over sent any 
such note wherein there was *a word of the 
king) or of any fact of f this nature that was to 
be committed, or any thing relating to it, if it 
were true tliat 1 had written any note to him ^ 
at all ;'anft I hope the jury will consider, and r 
the court will direct them so to do: for 1 know 
not that they are any more Ucflled in the law 
/ban myself and therefore I hope your lord¬ 
ship will give them ample and true directions, 
what is law and what is not law, and what is 
evidenefe and what is not evidence; and this 
cannot be evidence tosiflect me at all, there 
being nothing that doth appear, or is produced. 

My lord, he says, there were four that were 
to guwvith sir George Barcley, that were to 
be appointed out of each parly; he does not 
say 1 named any, nor does he name any him¬ 
self; but it seems they knew what was to be 
done; and truly if any thing was to be done,' 
they knew it themselves (and no body else that 
] know of) who swear to their lives, and 
get a reward. If the four were to be out of the 
party, which he calls his own, he knows them 
best, and 1 believe the party was his own, and 
the plot his own too, and nobody’s else; lie 
does not say that I appointed any one, he only 
( says there w^c four to be ap|>omled out of a 
pnrtf, which na^ty was tin Rubibus y and so is 
the whole design, unless it be in liis head, 
framed there by his own invention, for it only, 
exists there that 1 know of. 

My lord, these observations 1 make upon 
captiia+Portcr’s evidence: the next witness is 
Mr. lie la Hue, and he is a very good evidence 
indeed, if hear-say be to be believed; he say a 
1 was very shy of discoursing with him 
about it, that \ told Inin it would come to no¬ 
thing, without saying what would come to 
Vothing, not that the plot would come to uo-» 
thing, for there was nothing at all spoken of 
any plot, much less of a design to assassinate 
the king. This is all that ho sa j s, as to me, of 
liis own knowledge, all the rest relating u me 
is Jiyt what captain Porter told him. But to 
begiu with the beginning of his evidence, he 
says one thing which is very odd, ^’hat *t the 
Rose tavern, the lasUyear, there was a consul¬ 
tation about carrying king William away into 
Frauoe, in a vessel alive, aud that sir W Uliam 
Perkins asked him, wliethvr he would go along 
with tne to Deal, to procure a vessel to carry 
the king oVer : he might as well have a^ied 
him to go with me to Constantinople, or any 
other place iu the world, as to Deaf, uud about 
any oilier employment, as that. A pretly sort 
of thing, that 1 should go to Deal to hire a 
vessel to cany the king over into France ^ I 
that know no sea-man, or any master of a ves¬ 
sel at Deal, that J should be euyiloyed to hire 
a ship before the design was formed, as he. 
says it was not come to an head. II we bad 
got the prince of Oiange into our power: if 
we had king VV illiam iu our power, how was it 
possible we should ever have carried him to 
Deal 1' jI cannot but think any oue would be • 
Jievc us madmen to cutertain such a chimer* ia 
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uur Heads. What nonsensical stories a fe all 
these, that we should carry king William to 
Deal, and 1 hire a ship to transport him itto 
France! I hope the jury, and all that hear it, 

* will consider what ridiculous stuff ilieae men 
talk of, as evidence against men for Ih'eir lives. 
Then he talks of my coming in a coach to the 
Nag’s-head door? wlierft I was very shy of 
letting him see me, and afterwards, when I 
came out, asked him.to go into the company; 
but he was angry that they had denied to ad¬ 
mit him before, and 60 would not gfc up: 
what a stance sort ot a 1 contradictory story is 
all this! hero was a conference, it seems, ap¬ 
pointed ihe night before to be at that place, 
when captain Porter, and captain* King,*and 
Mr. Kuightley were just come from viewing 
the ground, and were to make their report; 
and Porter told him of it, and yet^ they would 
not admit biro, and I was shy of him, and yet 
asked him to go up : what contradictory non¬ 
sense is this! it rnqpf needs be looked upon as 
improbable or impossible to be true, that 4 
should ask him to go up into such a company, 
where such a mighty conference was to be had 
about such a great transaction, when I had 
’ shewn myself apparently shy of him, by 
falling hark iu the coach, as bcing»unw illing to 
let him see me ; l hope the jury \yill cousiflen 
the self-contradictoriness and improbability of 
such evidence. Then there is another thing, 
and that is, what he says captain Xing said, he 
\lid uot believe it would come to any tiling, lie- 
cause he did uot like roe as being no soldi^ lor 
1 was for keeping out of danger, and having an 
easy post: if lie means 1 had no mind to be in 
a plot, he was in the right «/ it; for no man in 
liis senses would ever ire engaged io any such 
desperate designs whi re tin re »s such ap|Kircnt 
destruction in view: *o I caieot app'chcud 
wliat there is in that? of nuy objection against 
me, or any proof that 1 had ii hand in this plot, 
because 1 desired to keep out ol danger- It was 
said, ilsut I wa$ to have attacked the king with 
sir Ch arge Itarrley ; hut captain Porter sayy„ 
wc* were to h" i*#: ether, to attack the guards; 
and both cuiug’t be mie, nor iud'ied is either of 
them true, l.ut a figment and iuv ention of their 
own : then lie says be asked Keyes for a good 
sword, and he told me 1 hail a very good one: 
’Tis true, 1 uad a sword, J alwa> s wore one, 
hut it does not follow that that was to-be em¬ 
ploye^ upon such an enterprise as this. And 
then he tells you a story again of captain Por¬ 
ter’s having u broad flaming two-edged sword. 
But what is all ibis to the purpose i‘ does this 
prove any thing against uie, that 1 consented to, 
or was engaged in, any such bloot|y desigu as 
this? lie sailh that on Wednesday he came 
to me, and usk^l me of the affair, how it 
went on; he doth not say what the affair was, 
nor he doth not say it was about killing 
the king*; nor mdeed is it probable it should 
be, tor he says I was always shy of him, and 
that he could never get any inudligencu' .bul 
from captain Porter, lie saitb 1 told him it 
was a thing would not admit of being delayed, 


and that only -three people should know such a < 
thing ; but still he doth not tell you what thin 
thing was* and therefore I do not apprehend 
how this should affect me, as evidence of my 
intending to assassinate the king. He saith u 
had it from captain Porter, that Mr. Chambers 
was an orderly roan, a word 1 do not under¬ 
stand, to convey intelligence to me; and that 
.Durant was an"orderly roan, to couvev intelli¬ 
gence elsewhere: stiU this is all but what cap¬ 
tain Porter told him, and there is no proof that 
I sent Mr. Chambers any where. Chambers, t 
acknowledge 1 know, he is a poor man, and my 
lyrd Chief .1 ustice Treby, 1 suppose, cannot but 
remember tbat be was in prison, and tried before 
him upon the account of piracy ; I must needs 
say, 1 thought him an honest man, because he 
had served with me in Ireland: 1 knew be was in 
great want, and therefore gave him his diet and 
lodging; there is no proof that I furnished him 
vfritl Ii money, but I acknowledge 1 did withbreafr 
and drink, to keep him from starvingthat I 
think was an act of charity, but it cannot bo 
interpreted, nor is there any psoof to warrant 
it, that it was with any ill design, or that I. 
gas? it him to hire him, or. engage him to any* 
such purpose. My lord, they would make it 
as if the persons that were intended to Jie em¬ 
ployed iu£hispretended plot, were tojberegular 
troops, and to have courts of guard, and to be 
disposed of into quartefs, and this was to be 
done by thesft orderly men: I profess I know 
not what to makeaot it, it is such a medley, a 
fancy, and a chimA-a; that it Is perfectly unin¬ 
telligible, wheihpr these were to be general 
officers, or private centinels, or what. Then, r 
ifay lftrd, he saifli Cranbourne brought a list 
from me to captain Porter, with R. C. at the 
bottom: 1st, Tbat he defes not prove that it 
Vas my list, nor doth that R. C. being af the 
bottom of the list make roe a partner in this 
conspiracy. Then he .saith, that Cranbourne 
came to the Blue-posts, as from roe, to acquaint 9 
them of ihe # disappointment, because the king 
did not go out that day : surely, my lord, I 
need not trouble you with saying any thing to 
this, for it is all, as to roe, but hearsay ; and 
what am I concerned in that which other 
people talk amongst themselves? Though they ■ 
do use my name, how can l help that? My 
lord, he saith himself that he iuteuded to dis¬ 
cover this conspiracy a year ago, btft the thing 
failing then, which how ridicutous it was i ob¬ 
served before, he let it alone tor that time; but: 
when 1 met him at the Nag’s-head door, and 
he was so angry for their not admitting him 
into their company, which was three weeks 
before this desigu they talk of was t# be exe- 
cuted, lie had a mind to go to the secretary’s, 
and get wfiwolsand messengers to apprehend 
us; and he saith he hath often come to roe, to 
ask about the affair, as he calls it; but I was., 
still reserved and shy, and told him no¬ 
thing would come of it. From all this I 
would observe tbat 1 have very good reasons, 
to look upon him to be no evidence, not only for 
the same reason that I objected agiiuttJIr. 



1435] 8 WILLIAM HI. Trial o/Chamoch , King, and Keyes , [ 1436 

Porter, that by bis own acknowledgment he is it appears they now are ? And I cannot but 
pprtii'eps crimiuis, but his coming to me after think, the court amt the jury will think it rea- 
ne resolved to discover, plainly declares, that sonable to believe; for it I was in a plot of such 
he set himself to be a tvapaniier, and no tra- a nature as this, and should hurry out of town , 
panner can, in the judgment of any honest or after I had discovered it, with three or four of*' 
understanding man, be a credible person, as ail the people that wore concerned in it, and some 
evidence to take away auy man’s life: lam of them afterwards ptptcm) to be discoverers 
sure what he sailli cf my shyness to converse too, nobody in tbo world cun believe but they 
with him, and his own frequent attempts to contrived the thing amongst themselves, and 
converse with tuc. shows plainly he was willing w ent out of town only for* a colour, that they 
to trepan me; for so he himself saith. He mightjie put in the proclamation, and pretend 
came to me several times, and took me aside, to be taken, to entitle themselves to the re- 
to ask how the affair went on, but he did it only word. 

to enable hir.i>r«rto make the better discover L. C. J. Really* Mr. Charnork, I mi loth 
which make'* him ten thousand times worse, to interrupt you in any part of your defence, 
than if he bail only gone at first aud told what but F do no*, understand what you mean by 
be pretends he knew, aud afterwards forbore this, and 1 very willingly would understand 
the compauy. Besides, my lord, as to trapan • you if I could. 

ning, 1 have read in a book of sir Robert Atkins, Cher. My lord, Isay, I look upon it, that 

that to be particcps criminis, proves a person they were all combined together in a design to 
to be a bad man, and consequently not so ere- get the king’s money, and take away our lives, 
dibit*, etj.rcially if it can appear the witness has that Porter should desire them to go with him 
tra:>anued the prisoner into the committing the into the country, and particularly Mr. Render- 
crime ; then tltfe witness will appear to be guilty grass, who discovered this to the king, and 
of a tar inure higher crime than the prisoner^ ml then that he should agree to go with him. 
therefore ought not tefbe believed as a crediRe J- C. J. Truly, 1 do not understand the 
witness against the prisoner, for lie is a credible j force of yogr argument; tiiat because upon 
witness,that has the credit of being a good and* the supposctMiscovery capt. Porter went to 
honest ma^, which a tra panner cannot have ; Fpsom,* and. Mr. Pendergrass went with him, 
and this trapanning proves withal, that the therefore this must he a design between them 
tra panner did bear a spite and inglice against to get the king’s money, 1 cannot any way set; 
the person trapanned, and intended to do him a how* that must follow, 
mischief, and designed to takl* away his life: Chur. Pray, my lord, to what end should 

shall such a one, says he, W a credible w it ness, he Ypn out ot town, upon the apprehension of 
^ and be believed against him.* God forbid ! the discover*, and with captain Porter Ao, 
My lord, as to Mr. Pendergrass, who in the, when he actually had got the king's promise 
next witness, I do not take myself to be much that he should he safe, and not be a witness, 
concerned in all lie sai.h. 1 think 1 have Men unless it wort a combination betwu n them, in 
liiin but once of a great while, and that was on , Older to set up as witnesses against iis, to get 
the Wednesday or Thursday before 1 was the king's money • 

taken up; but, my lord, I have this to say to L. C. J. I’ll Veil you why lie was willing to go 
his evidence, 1 desire ycur lordship to c;».-crve with captain Porter; because lie had not a 
.1 was not in the proclamation, though iie was:, mind that the discovery he had jiiadc. should 
they took occasion to have me secured as a bo any way known to have come fioin^iim ; 
colour, or to save e.\pences, 1 suppose, while Ivr.you see how unwilling he was to name 
they themselves went out of the way, to have names, and so kept captain Porter company 
their names put into the proclamation; that still, as his friend, resolving not to be au evi- 
somebody might cplourably take them, and get deuce against him. • 

the king’s money'. All that he saith of me, is, Char. Well, my lord, after all, 1 hope, what 
that Cranbourne brought messages from file: be saith cannot be looked upon us any evidence 
one time I writ a lgjte, signed II. Robinson; against me ; because whatsoever lie saith re- 
another tinfe I sent a list subscribed R. V. and luting totyo, is about the notes and Inessages 
that Porter shewed him them both ; but all this thpt he saith were brought to captain Porter, 
ik but hearsay still out of the moutb of Porter, aud all of it can amount at the utmost to hear 
and can be jio progf at all against me. He say from other iconic’* mouths. My lord, the 
saith, upon the disappointment he and they lost evidence, that 1 apprehend relates any way 
went to Epsom, ^vliich to me seems a very re- to me, is that of Mr, Bertham, and he talks of 
markahlcihitig; for if he say true, it is plain, what I should say to him upon the ritntii of 
this was before by» him discovered at court; February, that I should take* him into a back 
and to me it shews, that he had a stfofcg design room into my fodgings, and ilia c tell him, that 
of getting money, and taking away |>cople’g there was something in hand for the restoring 
lives upon that account; and that 1 ’captain For- king James ; but there was somewhat to be 
,*#er was in the same design : for lie la Rue done first to take off the spark, or I do not 
‘^haith, captain Porter asked him to go with kuow what, nor do I believe any body else 
them, ns well as Pendergrass. Now, can k be doth know how to make any thing of it. ilia 
supposed, that these three should agree to go a very improbable thing, that this matter which 
together, unless they were in a combination, as was to be so great a secret, aud which 1 should • 



J457J Jbr High Treason. A. D. 1694. [1438 

•ny, was not fit to be communicated to^above L. C. J. Have you any more to say. Sir ? 
three people at once, I should send for a pri- Char . Yes, my lord, I desire to take notice 
>ate trooper, for lie was no otherwise, to com- to the court and the jury, that the business of 
• muniente so great a matter to him ; besides bare words was never looked upon in law as ao 
that 1 cannot, nor, 1 believe, can any body else overt-act to prove a man guilty of high-treason, 
tell what to make of the words, “ Taking off nor that several persons met together doth 
the spark,’ how to tvinsttuc that to make it an prove a conspiracy. These persons proving 
evidence of an intention to kill the king. It l that 1 met with them, doth not. prove that I was 
might be probable I might say there was a 'concerned iu the assassination, nor that 1 con- 
noise that King James would come, for it hath seated to any such tiling; besides, mv lord, 
been in the gazettes and the public print*, that am taxed in tluf indictment with buying amis 
there was such an expectation, and preparation and horses for this business; but there is not 
for it on the coast of I'lanee,; hut it is not pro- one word of it proved, or of pay riding out to 
liable, I am sure it is not true, that 1 should view the ground, nor any thing, that 1 was to 
sav there was something to he done firs^ for he concerned about this villainous act. My 
the * taking off the spark.’ ICvidencc of a lord, if I had bought any arms, that had not 
thing of this nature ought to he plain and clear, been an overt-act of itself; it must be proved 
and distinct: He doth sa\ nothing that 1 talked to first that I bought them with such an intent to 
him of killing the kingor of assassinating him, employ them about such a business; and it 
or of my asking him to be* one in any such rteirher is, nor cau be proved, that J furnished 
thing, and that 1 furnished him w ith arms, and any body with horses or arms: and therefore 
an horse on any such design, hut onlj' that Ije the bare buying of arms of itself*, as far as J am 
might ride out, and take the air, and there he informed of the law, would be 90 proof of aw 
should meet with sonic of his acquaintance: overt-act. To prove an overt-act of treason by 
What unaccountable loose stuff is all this! it is tli£ toying of arms, it im^tbe proved that 1 dt- 
very strange, my lord, that if I liked the man dared some way that 1 bought them with such 
so well, as I must do, if I would send for him an iutent, or else it is no proof at all; but now 
to communicate a thing of this nature to him,, If you have no evidence that I bought an 1 ^ arms 
that I should not pul it iuto a nfctBod, ttiat he at all, I look upon it, that there is uopossibility 
might he one with us in tlu* execution of it: to make that an overt-act. If you please, my 
Irtit there cannot he any tiling inferred of that lord, to bear ifritli me to give you the trouble of 
.nature, for which we maud accused, from any reading some shout notes, which I have taken 
words that lie sailh were spoken. My lord, he out of some law-books about overt-acts, 
dot 1^ say, indeed, that he told me, that iic’had L. C. J. No, the court will not think it any 
disposed of himself othcrw isc ; bitf that is 110 trouble: make your defence as well as you can, 
more certain, nor can be referred to any par- and take jour owi# way. 
ticular thing, than the rc‘ t. Flc might dis- Char. My lord, 1 hope you will allow what 
pose of himself to a friend, he might dispose hath been collected out of the books of law as 
of himself to his wife; hut w hat is all that to to overt-acts: there is Hale’s Pleas of "the 
tiffs purpose And might, indeed, if king Crown, is positive in it, That an overt-act must 
Joints came, dispose of hitnselfto assist him, he nlledgcd in every indictment, and proved ; 
or to oppose him, or to let it alone; but all this that coinpassing the dentil of the king by bare 
is nothing to tin business for which we are here fiords, is uo overt-act. Now, if bare words he 
to be tried; it is all loose, idle, impertinent no overt-act*, why then all the conspiracy that 
talk, ami not at all to the purpose. And tlirti* is here proved, supposing all to be true that is 
hesaith, that afterwards, I met him at Lin- said, it is no overt-act; for it is all but words 
coin’s Inn baflk gate, and took him into Lin- still. And bare conspiring is no overt-act, 
coin’s Inn, and told him, there were warrants according to my lord Coke’S opinion in his 
out. ami wc had as good do the business pre- Third^ Institutes; and the utmost of all that 
sent I v. My lord, I do remember! met him at any of them prove against me is, that J did 
Lincoln’s Inn gate, and it"was upon Saturday say so and so, which is bill bare canspiriug. 
the da? before 1 was taken up, and it wag Pray, my lord, let roe know upon what law it 
about 12 o’clock at noon, and 1 did hear there is that 1 am indicted and tried, 1 suppose it U • 
were warrants out, hut there never was that upon 25 Edw. 3. 

intimacy lietween him and me, that I should X. C»J» Yes, you are, and only upon that 

desire him to come to mv lodging, or that I statute. .,, . 

should support him in any sort. Mv lord, I # Char . My lord Coke, in his Third Institutes: 
have made a few remarks to your lftrdshin and saith, The open act must be manifestly proved, 
the jury, upon the evidence; I apn sensible I If divers cogspire tlic death of the king, and the 
have given the drort a deal of trouble ; but I manner bow, and thereupon provide weapons, 
lufpe you will consider it is for my life, and my powder, poison, send letters, or the like, for the 
all; and I hope you will be of opinion, that the execution of the conspiracy, or preparation be 
evidence produced against me is frivolous and made by some overt-act to depose the king, or 
weak, nnd that the witnesses have a very bad take him by force, of by strong hand, orimpn* 
cause of it, since all that they talk of, if it were son him; these are sufficient overt-acts, to 
true, is only a discourse, and they are forced prove the compassing the king’s death. But 
to supply in words, what they want in fact. [by this it is plain, that bare conspiring is not^ 
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treason, as wanting a sufficient overt-act to de- shelter and safety when I had done. If, then, 
dare the intention. Now, my lord, I say, that we were in our senses, it canuot be imagined 
in all this evidence that hath been given aguiust we should ever engage in so apparently de- 
roe, there is not one overt-act proved of my structive a design. We ought rather to have 
providing arms, or sending letters, or the like, been confined to Bedlam, than any other place. 
And the same page of the same bonk, the Third if we could be though) gui|ty of so much rash- 
institutes, chap/High Treason, upon the words ness and foiJy. My lord, I prelend not to 
• prove able Attaint.’ it must be by overt-act, ht make any particular re flections upon these 
must be ujion direct and manifest proof, not gentlemen that have given evidence here; but 
upon con jectural presumption or inferences, or only ^ must take leave to say in general, that 
strains of wit: so that the strongest presump- there are none of them, hut tiiat if they have 
tions upon the whole earth will never be able to had any fortuues in the world, their circum- 
make any overt-flet, without plain and mauiflst stances as to that matter are uow much pltcred; 
proof. And, mv lord, I do insist, here is not and if any persons will be evidence against 
plain and manifest proof, or any overt-act, hut «ih«*s for their lives, in hopes to repair those 
only presumptions in the whole scene of the fortunes, and concerning matters in which 
thing. I must beg the favour of the court as they were engaged themselves in, as they do 
to one particular thing: your lordship, no acknowledge; and if it be true, it must be 
doubt, knows the law very well. I am here *n through the desperatciuss of their fortunes, it 
Ignorant man, unable to'defend myself by the w the most barbarous and iuhumau sort of evi- 
formsoflaw; but I hope your lordship and the deuce that ever was given by any that ever 
court will not let me suffer any damage upon h*d any scuse of honour, aud must be a base 
that account.* You are always presumed to reflection upon any who pretend themselves to 
be of counsel for the prisoners; and IJook be gentlemen: and 1 hope the king will think 
upou it as assured, tbkt you will do that justice them upon that account very little deserving 
to persons in our eircunistanees, as truly to in- credit. My; lord, 1 hope your lordship will 
structethe jury how they shall behave themr please to consider that what l hate offered is 
selves in relation to this matter thatiwnow upon what tny qwn sudden thoughts could su"- 
soquiiy before them. 4 Particularly, my lord, I gest to me out of the confused little remarks 
desire they may he tolcl plainly &i?d truly, what I have been able to make upon the evidence; 
is proof of an overt-act, and what is not; and and it is the more confused and immethodical, 
when your lordship sums tuft lie evidence, you because I couid have no counsel to assist me.' 
will tell the jury directly and pluinlv, wliut is 1 would only put your lordship in mind, once 
legal evidence, and what is nst; and then what more, of what I earnestly desire and insist ftpon 
is sufficient proof of any oip; overt-act qr spe- from your lordship, that you would tell the 
cies of treason; aud that you would not leave it jury plainly and truly what evidence it is the 
to the apprehension of the jury, what they do law requires to com ict any pi i of the crime 
believe, but ioform'tliem really and truly wha) for which I stand accused ; what things are 
is legal evidence, and what of that sort hath been necessary to make up th:-i evidence, what if a 
given to-day. My lord, here is a strange sort legal proof of an overt-act, aud w hat overt-acts 
of thing, a conspiracy, which, considered in bar* been plainly and iitaiiifcsilv proved against 
the general, hath neither head nor tail; hot\ my in this case, and not leave the construction 
many there were to he is uncertain. Iu the in- of the evidence to the apprehe»is.*»n or kiclina- 
dictment is said, there were forty men to do this jdpn of the jury. This is all the favour that I 
fact upon the king in his coach, and for attack- have to beg of the court, and 1 hope 1 need not 
ing the guards. Can it lie supposed, that doubt the justice of the jury. e 
any man in his senses would do such an act L- C.J. Have you done, Sir? 

as this, without respect to have security for Chur. Yes, my lord, 

himself and his family or those he is concern- I- C. J. •Then what say you, Mr. King ? 

ed for? I knownot how great wits these A lug. My lord,.! must insisi upon a great 

people betn other things, but I am sure they many filings that Mr. Charnock hath said, 
shew no wit ifi this, I look upon it to be so Jiut us to wnut relatesito myself, captainJ’orter 
'desperate a thing. The guards are at least saitli, 1 went with him and Mr. Knightley to 
treble the cumber^ and better appointed; and view the ground when- this th sign was to be ex- 
tliat forty should go to assault treble the num- ecu ted. Truly, my lord, I did go abroad with 
her, and in divided bodies too, that were only to captain Porter anil Mr. Knightley ; but it was 
mix fiirj and malice with resolution, to be torn merely to take the air, and no otlmr Jhing. 
in pieces by the mob upon an apparent visible Truly, my lord, 1 have not taken auv notes of 
disappointment. And when we fthA done this, the evidence; nor have I any.counsel to assist 
and made this attempt, where were we to go? me, and so I am not very capable of making 
We had no asylum that we can hear of, nor any defence. 

■ cattle or fort to retire to, nor none that were to L. C.J, Well, have you any more to say ? 

- back or assist us; and I am sure no man in bis King. As to Mr. De la llue, he doth pot 

wits would undertake a desperate att *mpt pretend to say, 1 did ever tell him of any thing 
without assurance of a retreat, if I was re- of a design of destroying the king: and as to 
solved to kill any man, I would propose to my- the sword he speaks of, he knows 1 always 
#elf some place, to which I might repair tor wore one, and ever had one. 
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L. C. J. "Well, is this all you have ti say ? 

King. And as to Mr. Pendergrass, lie 
aaith lie saw me at the ltuse tavern in Covent- 

* Garden, where we discoursed something of the 

matter; but he tells you not what that matter 
was, nor whot the discourse was. And as to 
Mr. Boyse, he doth not tax iue with any de- 
si gu of killing the king: nay, he saith, 1 did 
not mention any such thing to him. Aud at 1 ' 
to the mutter of un overt-act, what is au overt- j 
act and what not, and what is good proof of it, ' 
and what not, 1 must refer to your lordship and 
the court. I 

ChuK My lord, I beg your pardon, there 
is one thing 1 forgot to offer your* lord- 
ship; there is no place laid in the indict¬ 
ment, imr no s*t number of men ascertained. 

L. C. J. At present you are out of time, for 
that you might have spoke to it before the evi¬ 
dence was given, or you iftay speak to it after 
th e verdicr is brought in, if there be occasion. ' 

Char. My lord, l am ignorant in the for/ns 
of law. 

L. C. J If you will observe any thing out 

of the evidence. \<m may ; now is the time. 

• • * 

('/•<tr. My lord. I think the i:\i.lencc is incon¬ 
sistent willi the indictment : for tjic indictment 
doth say positively. that thereweye hoj>i\s*and 
arms bought and provided. Now if this bean 
essential overt-art, as 1 apprehend it is, ac¬ 
cording to my lord Coke, to prove the com- 

• passing the king’s death, then there hath been 

no evidence to support ibis indix*v.ii‘ijk;*for 
tbete is no proof nt the buying ol any hordes or 
arms. • 

L. C. J. They tell you there were forty pro¬ 
vided. 

Char. My lord, f have taken some notes, as 
well as 1 could, upon reading of the indict¬ 
ment; ami in the tTrst place it # is said, that it 
was agreed there should he forty horcrwieii 
armed of us, Ijobert Gliarnock, Iv.Iv.ard King,, 
aud 'Aminas Keyes ; which I take to bsnanc- 
seti.se and impossible. , • 

Att. (U r. link there is, * ami others’ in the 
indictment ii«». 

Chur. It is ‘ Chiadrngitrt’ Homines eques- 
€ tres de ipso llolx rto Cli niiwL’ 

L. C. J. And divers others, t«-t he jurors un¬ 
known. May not they make forty ? Thirty- 
seven and "you three will make forty/ 

Chur. That ‘ divert? others* is so uncertain, 
that no one can tell whether it he five or live 
thousand ; and I know' not what.will make au 
indictment void, ii‘ uncertainty will uot. 

L. C. J . But \onr lime of Exceptions to thw 
validitf of the indictment is not now; wc are 
how only upon the trial of the fact. 

Char. My lorfk 1 was advised by my ooun- 
«M, that if I could find a flaw in the indict¬ 
ment, 1 must mention it, and take the advan¬ 
tage of it before the summing up. 

L. C. J. You were not well advised ; for 
after the jury is sworn, wc are only to have 
regard to the fact; anil we arc now ujion the 
trial of the fact; and the onty thing we have 
tpder consideration upon tha fact and tbc cti- 
VOL. XU. 
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dence is, Whether upon this evidence that 
hath been given, you are guilty or not of the 
fact that is charged upon you in the indict¬ 
ment ? 

Char. My lord, 1 crave your pardon, and I 
hope you will take no advantage of my igno¬ 
rance, not being used to these proceedings. 

, L C. J. As to what you said at first, that 
there was no overt-act proved because there is 
no proof of buy ing horses or arms ; it is true, 
that is one overt-act laid in the indictment, and 
there is some evidence given of it; but what 
that evidence will amount uplo will be a farther 
consideration by and bye. 

Cfm: . There was another observation, my 
lord, that 1 have, made upon the ind etinent, 
that it is uncertain upon the word tunc; there 
is no time assigned, nor i.o place: pray what 
time doth this tunc refer to ? 

• Sot. Geti. \\ ln.n the king v» cut out. 

L. C. J. But ikeje things are uot proper 
now, I a 11 you we a*e upon the fact. Mr. King, 
have you any more to say ? because Mr. Char- 
nock interrupted you. 

p fitr/g. My lord, if there lie any objection 
that Mr. Char nock hath made, would he of any 
advantage to me, I hope you will lot ine lie 
1 heard bviny counsel, that 1 may lia\^ the be¬ 
nefit of it, * 

L. C. J. I tell you,*thaf is not proper now; 
you may hSlve the benefit of any objection of 
that nature, ifilmre he any occasion, after the 
verdict: now wetn? only considering the evi¬ 
dence upon tli£ issue., Guilty or NotGuilty; 
and you are now to apph yourseiv cs to that. 

• At»g. 51 j, left I, 1 think *1 have answered all 
the eiidenee. 

L. C. J. IVeJI then, Mt. Keyes, IVliat have 
1 un to say for youiwi 1 j' # 

ixt tii My lord, all that 1 have to say is, I 
w as i. servant to capttpu l'orter, and 1 did no¬ 
thing but by his onhM*. m 

L. C. X *ls that all you have to say ? 

Kctfts, Yes, my lord. 

L.C.J. Then! must tell you, No man is 
such a servant, that, the commands ol his mas¬ 
ter can excuse him to: committing high* 
treason. 

ihci/es. I did but obey his commands. 

JL. C. J. But 1 tell‘yog again, No man if 
so much under the command of life master, as 
that he ought to obey him, il lie command him 
to commit high-treason, It is proved you 
bought horses, and he told^yqp upon what de¬ 
sign, and you engaged iu it. 

AW*. 1 did not hear any # thing ot it, my 
lord. My master was pleased to jedt with me 
several times, and he might say a great many 
tilings tl*t*l did not much regard. @ 

L. C. J . You were by when your master, 
os vou coll him, premised Mr. Pendergrass his 
miisnnetooD, and Mr. King told Pendergrass, 
he hoped he would not tear breaking the glass 

windows. , 

Keyes. Indeed 1 do not remember any such 

thing. . _ .. 

L.C. J. Ajxlttnr, iknwiI «U>« 

. rw • • 
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culnrs sworn against you: but have you any coutu^on and d< solution, by taking away the 
biug more to say i* life of the king, who is the head *»{ this go- 

Kcycs. Nothing; but that 1 did what my verninent; wlii.'li life the law sacred 

master ordere d me to do. above all others, because without that lie sale, 

L. C. J. Have you all done, then ? If you there cambeuo safety to auy particular person, 
have any more to say, you must speak it now, Gentlemen, We have proved this bloody 
because you cannot speak after the king’s conspiracy most fully'agaiftsf all the prisoneia 
_ .lunsel have summed up; they musi have the* at the bar : 1 will uol take up so milch of ymur 
last word. Have you any witnesses to call, or ’'time, as to repeat every particular of the evi* 
any thing more to'say ? deuce that hath been given ; but only shortly 

'Char. No, my lord, wc hafe nothing more • remind* you of what hath been materially said 
to say, hut leave it to your lordship entirely. against each of them by the witnesses that 
Solicitor Oi tierql. May it please your lort^ have been produce*}, 
ship, and yon genth-mcn of the jury, 1 am of Against Mr. Chur nock, there is fftst Mr. 
counsel in this case for the king against the pri- ; Portqr, who Jiatli sworn, that he and others 
souers at the bar, anil 1 think the mutter hath . met, and consulted about this design, signed 


been 1‘nlly proved as Mr. Attorney at first upon it, aud on the ways and met buds tor ear- 
opened it; and there was a design of an inva- ' tying it on ; and he names the places where, 
pion on this kingdom from France, and of an ! and the times when those consultations were 
insurrection within this kingdom, to abet that had: then there is’Mr. D«* la Hue, who saitli, 
invasion, and as an inducement to both, of a he asked Mr. C.’haniock, hpvv the affair went 
barbarous and abominable assassination upon onj* and lie answered, lie was at raid it would 
the person of the king, and that the prisoners come to nothing. That shews he was willing 
at the bar had an hand in this conspiracy. it should come to something, though perhaps 
Now, Gentlemen, I must tell you, thaffyr 1 he might he fearful whether it would take place 
the two first parts of this design, the invasion j or no. Mr. P; ndergmss saith, Mr. (’hnrnock 
and the insurrection, we have given you no ! sent a note Mr. Porter to countermand the 
other evidence now, but some short ltynts, that * ordersJi»r the loth, subscribed by the name of 
such a thing was intended ; and we did it pur* Robinson ; tut that is only a concurring evi- 
posely for this reason, because the prison- deuce to that of captain Porter, who said be¬ 
ers, though they were concernedtoo ill those fore, he hud such a note; but Bertham telle 
other parts of this Plot, yet they aic not now you, that he asked him if lie would be one in 
indicted for that matter,' Ink only for a direct the*doign lo take off* the spark ; ami that after 
conspiracy to murder and assassinate the king, he heard warrants were om lie would have'had 
Wc have abundance of witnesses to prove the him joint d ;:i the putting it m immediate exe- 
other parts at seveial times'against a great cation, end assured him there would be safety 
many as well as them ; but we confine our- in so doing. 

selves now to this •particular, as it stands Against 3]r King there are the same wit- 
charged agaiust these persons in the indict-*! nesses, Mr. Por'er and Mr. l)e ia Rue, who 
inent. tell you of the di-eour-e* at captain Porter’s 

Gentlemen, There is an overt-act alledged iu bide fugs, where Mr. IVinh rgrnss was likewise, 


uemiemen, mere is an overt-act aiiec.gen iu locguigs, where »*r. I'einn rgross was iiKewise, 
the indictment, as it by law is necessary to do, - who tells you the tunes, viz. the 15th and gfcd 
to prove the treason; which is, ^nnipassiDg ! of February las 1 , the days when this kicked 
the death of the king ; and it is by law a good j design was to have l*e*‘n put in execution, and 
overt-act, that they did at such a place, that is » there they consulted about carrying it on. Mr. 
to say. the parish of St. Clement’s in ilie | Boy sc likewise tell- you of the* discourse he 
couuiy of Middlesex, on the lOili of February 1 bud with King; he would not indeed directly 
last, consult and agree to carry on such a de- ; tell lum, what the design was, hot Mr. Hoyse 
sign: now it is not material, as my lords and I did suspect what it might be; for Mr. Kmg 
judges will ti !1 you. in point of law, to prove- t:»!d him *ir George* Baicley was come, and 
all the several consultations to hi* id that parish.' Mr. l5o\V#» should have ahorse, and* make one, 
nor to have been- upon the day alle 'ged m the 1 ami it would soon lie over, 
indictment; for if it be any day before* or alter j Then tor key there are three positive wit- 
the times specified in the indictment, so it he m-sv > against him ; there is his master, us lie 
befoic the indictment pi eft rred, and if it be at! culls li:m, captain Porter, who swears, that 
any place within toe county wherein the in- Keyes knew of it, end consented to it. Mr. 
dicliitentCs Lidj it is sufficient; the thing that , Pendergrass s-uth, Keyes was one that nrct at 
is material to be proved is, Wl.uhcrliiey did ; eaptam Port'-r’sthe J.Mh of February, to nut 
ni»t upon such a design before lb t?ir thcli nciil, • the dt\-ign iu execution that day. J)c la Hue 
within ill's county P j toils you, Keyes was in the chamber at that 

This design, Gentlemen, we i?i low call: lime, ami in other place?; consulting about it, 
high-treason ; the highest iri.ufe that our law, < and so must needs know of it, and consent to it. 
or the law of any other government, takes! hn. that, gentlemen, if you Ivelieve these wit- 
notiu- of: and it viry well deserves to go! iie^cs, as I see no reason offered to the enn- 
Uiidcr that name; for ‘it tends to subveit the, trary, wc have most manifestly proved U)hiu 
very foundations of the government, without i them all three the matter* charged m the iu* 


which no subject in sale, and to bring all into dictuicnt. 
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As to what they speak of tin* witnessel being 
trapnnners, and swearing them out -•! their 
lives to save tk« ir own ; it is fie • the prison- 
* crs designed to rrapan tlie kin** o *t. of fix life, 
and KOliie tint prisoners would h ive twpsmiied | 
to have joined with them in that design, «• ho j 
honesilv and iion<JtiAibly Miscov ercd it, mid now «. 
the pnsuu r a* danger is a safeiv to the nation. ! 

Cieutleme.K They argue against the he'iei of] 
this con^piio.-v, irr m the jiiipnmnhiiilv Uiai my ! 
person should he so despotafe f * cugsig* in n. i 
winked a design. Truly, had this b< on a mat¬ 
ter that h.*«\ h- * n otd} t:i!U«fd and li*>« o<«rsedoi 
once, tftai might hav e been the be'ter a! edged : 
hut wiicu tin IV h.ive been so me«tfitigs 

at several times and places, and such methods 
taken for the putting this conspiracy in execu¬ 
tion, andafur 1 disappointment one day, put 
off to another; nay, and as it hath been proved 
it hath been a pipp'd tiiat liaih hci u transacting 
several ycais. from 41110 year to another, and lor 
all this made as manifestly ev ident, as proof by 
testimony can make it; the objectrui of im¬ 
probability will soon vanish into nothing ; and 
9 1 iiopcyou will think, as 1 believe all the world 
doth, or will after tins tiial, that there hath 
been such u barbarous, bloody conspiracy, as 
in thtfcindictment is al(edged, aipj that. tlft>sc 
person are guilty of it, and that you will give 
3 ’tmr verdict accordingly. 

Mr. Conyei K. My lord. I wonM only add to 
•what Mr. Solicitor hath said, some lew ob¬ 
servations that have Itcen omitted of tUq Cvi- 
deufe that hath been given against the pri¬ 
soners. • 

The treason charged, is a des ign of assassi¬ 
nating the K mg’s person ; the overt-acts laid 
iu the indictment are, several meetings and 
consultations in order to the bringing it to ef¬ 
fect, and the providing men aiidjinrses to put it 
in execution. • 

This charge vve have fully proved against the 
severa/prisoners at the bar. !»v two witnesses 
at the least, and it is niaiiitVst that they werepU 
concerned in the several nice • igs mid consul¬ 
tations for th* carrying on that design. 

As for itfr. Churnock, Mr? Purler’s evidence 
is very full as to his providing arms and 
horses*; and there is besides, Mr. Oe Ja Kite, 
who though he met him sA the tavern, and not 
being admitted at first, took it ill, yet nftervvurds 
at two* nestings lie did discourse with him about 
it; and Bcrthnm gives an account, how lie 
would engage him in il. 

As to Mr. king, there is not only captain 
Porter, who testifies, that lie” dined with him* 
the 44)1i of February, where they did discourse 
of this intended assassination, but J)e la Hue 
likewise, that said, there was a' meeting ap¬ 
pointed lor Porter ami king, and another, to go 
and take a view of the ground J and the pri¬ 
soner himself owns he did ride out with them, 
but he would have it only to take the air; cap¬ 
tain Porter tells you, it was In see which was 
the most convenient place, and that the place 
pitched upon was the lane between Brentford 
mud Turuhaw-green. 
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And for Keyes there arc two positive wit¬ 
nesses chp.aiii Pooler and Mr. lie la iiue^ 
that In »<it.s at the Blue-poo’.s, and uf -Wr. Por¬ 
ter’s lodgings when this mailer was consul? cd 
of, and fi.i'ticula:!y that became and gnvc an 
account of the disappointment the second day, 
upon the g* .»r**$ << *iung buck. * 

# Beside*. 'Ir. Porter gives an account in ge¬ 
neral, of several that were In provide arms, 
horse*;, a id mm; and Mr. Be ibain piovrs 
tli.it Ui ( inmock told li in the dc,igu was to 
lake off the spark, and then the t:me would 
cyme that k» -g ,1 vo«v would come back qui- 
el»\. Mr. P,.\ . rears, Kinu told him on 
she 14th of Febriur. v, that hew*** to go out 
upon .» i -sign ihu next Uay.uud <*»at he should 
have a horse provided; which next day, the 
l.)ih, is by all the witnes-cs agreed lobe the first 
lime appointed lor the assassination ; and Mr.* 
fterthum adds, tiiat he met with Cliarnock the 
‘"•id, vho told him warrants were out, and it 
was best to go and do the business presently, 
and desired bin. to come to his lodgings, and fie 
vveijt to his lodgings and found several persons 
tlwrc. • 

Chur. He does say no such thing, Sir. 

% Alt. (ien. lie Iocs say that Mr. ^harnock 
desired Uni to come in his lodging^ 

Mr. Conyers. As I ajiprqjiend him, he says, 
he w ent thither in the evening on the 2‘»d. * 

Alt. Gen. Ilesays, Mr. Chat nock w ould 
have had Aim cofie. but he did not; the time 

i/ifging was before. 

Mr. Conyers , M v lord, if I’mistake, I beg 
pardon of the court, and of the prisoner too. 

L. C. J. As l lake it, there is no coming to 
Ins lodging at all, but the 9ih or lOlli of Fo- 

^binary. 

Alt. Gen. He says the 9tli of February he 
met with Trevor, who carried him to f’liar- 
nook’s lodgings, and then lie would have en¬ 
gaged him in the design of taking off til* 
spark ; tins meeting o! the 2-d was afterwards 
111 LincolnVInn, and there was no going to the 
todgiug that day. 

M, \ Cooj.’.r. *My lord, \ cm very loth to 
take up any of your time ; Imt I would beg the 
favour to observe two or three passages relating 
to tills matter, which liav*» not been observed 
vet; and shall only mention so much as i lliuik 
has been omitted. 

The defence that lias been*made, has been 
principally by Mr. Chamock ; and upon his 
defence,«it seems, the rest 0 do* depend ; there¬ 
fore I would beg leave to make some few re¬ 
marks upon (he defence that h* liaih made. He 
says. That all the ev idence is but Hearsay, as 
to him, and no overt-act of his own proved; 
but, my HtiSl, 1 question not, if the evidence be 
looked into, it will appear sufficient not only to 
prove him guilty beyond contradiction of* all 
that is charged upon him in the indictment, hut 
particularly, that he was the principal agent 
(under sir *< Seorge Barcley) in carrying on this 
whole conspiracy. 

For captain Porter tells you, That Char nock 
first acquainted him with sir George Barcley’a 
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coming over with the commission; that Char- passing) and imagining the death and destruc- 
nock brought sir George Barclay to the Jodg- tion of tlie king, and that iu a very bloody and 
inirs, where they both lay; that they had set e- barbarous manner, by way of assassination 
ral meetings, at which lie was always present, and the Indictment charges them, that they did * 
and a main promoter of the design: that lie meet and consult with divers otliec traitors un¬ 
agreed to find a principal quota of the persous known 10 the jurors, mid there did resolve upon 
that were to be concerned ; particularly, that this assassination, and* liorfte# and arms were 
he was to liud eight men, and seemed always i .prepared and provided for the execution of it. 
most zealous for the execution of it. ' The question, gentlemen, that you are to try 

Then us to Mr. King, it is plain, that Knight- h, Whether these persons w ho siand now thus 
ley*, and captain l\>rter, and Id', went to view accused', are guilty oi this criu e or uoti* And 
the ground; and Mr. De la Rue tells you, you have heard a very long evidence; fivewift- 
whut report King made of* that view; that wit II nesses have been produced, and they have 
great jov King acquainted him, they had foum* given upon this occasion a very large inrount 
the rare*1 place in the world for the execution of the* whole Jrutisnoiion, which t will observe 
of iheir design, a w ood hard by the king’s to you as briefly as 1 can. 

Louse at Richmond; and then lie opens the In the first place, gentiemeu, you arc told, how 
whole uoou.tr of the ambuscade, and the design, there had been a design ior.ning. »v en for some 
• Ckuniuck. It is at the liberty of any body to years, for the restoring ol the late king .lames, 
■wear what they please; but I hope the jury* anil the depriving aLd deposing oi ilus king; 
will consoler the nature of the evidence. I ii seems it was a design hcqire the business of 

Mr. GV«/j 4 v Mr. De la Rue tells you fur- i Cape la Hogue, which you remember very well 
ther, someihingtinore than hearsay, as to Mr. i was in -he year lii92, alanit the time of the 
Charnuck ; that he asked Mr. Charoock ahyut : liuniitig a grtat pan of the French tleet by ad- 
the matter, what was like to come of it? Am. 1 j uural Russel; hut this design, though it met 
he answered him, that he feared the success of • with several disappointments, yet did not die, it 
it; for that a thing of such a nature was not to ( had its ehhingp and its flowings, sometimes it 
be trusted tq above three. \\ hich c#uld not was r higher, pud at other times lower; rod in 
refer to the intended invasion atnl the insurrec- winter was twelve months it began to fig more 
tion ; for ns to that, ii is* plain frorq the nature vigorously pm*, cured than at any time hefow: 
of the thing it •'elf, that it must he rommum* J since the La Rogue business, and then there 
caed to a great many, or els# they fcowld not was :» resolution trained of attempting the |»er- * 
be ready to assist ifi it: and therefore it is evi- son ami blip of the king, which appears by cap- 
deut, it was the assassination which be was in tain Porter’s and Mr. De la Rue’s testiimAiy. 
haste to have executed, saying^ it hod beci\ de- And great hopes were conceived amongst 
layed too long, and that was as dangerous as thorn. th;<! il might he effected before the king 
Communicating it to loo many. went over into Flanders; hut it seems they 

My a lord, I shall ik.ake n»y words good to v«anted « eonnnission from abroad,(which they 
you, and rather than take up v our time in mak- thought necessary as an authority for them<o 
ing repetition of what has been said, I will act under) whigli not coming in time, the king 
chuse 10 break my method, and omit w hat went over to Flanders, and so for that lime the 
ipiglil he further observed : It is true, it was a execution of it was deferred. # 
mistake of the day as to liertham’s nude nee of Gcnitlemen, after the king's return front Flan- 

his going to C haruock's lodging, but that is not day, the prosecution of this design was re- 
m.iteml; lb;* it is in proof he did go to his sinned, and inti mat ion was given, that a eom- 
lodgings the 8th or 9th of February, and there mission was brought over by sirGeorgc Bar- 
Clmtiock toll him that king James was a-com- ciej from king James, which was to make war 
ing; but there was a service to be done first, upon the person of king William, who was 
to U.ke oft’ the spark, and then the king wbulil called therein,*as you may suppose, the prince 
come in quietly ; ifVhat design took effect, it of Orange: and you tire told by captain Porter, 
would miswfr his expectation : he was to ride that atthaJ. time, he and Mr. Churubck lodged 
out to take the air. and meet some of his ac- together in one house in Norfolk-street, and 
qii iintanee, and after all was over, we should that Mr. CharAock t dd him sir Geo. ge Barcley 
be V'TV happy. If Iu* words indeed weft* some- was come with such a commission from king 
thing d irk, but yet the intent and meat.ing of James, and imparted to him the design of »s- 
them are nrcti y (uiauilest, not only from I be sussiuating anu ifutnlering the king, and that 
words to t*n.e o.f’ the spark, but because this ac- would he the readiest way to bring honfc ling 
tion, whatever it was, was to precede the tuva- J nines: lie asked captain Porter, whether he 
fiion*of king James with the French V<£t*e% and would eiigage’himsclf in the mailer. It seems 
was to be dime in order to it, and therefore Mr. Porter did freely and readily engage in it, 
could not be rnca.it of it, nor of joining with it. and was in good earnest; and therefore there 
My lord, 1 shall trouble you no further, but were several meetings at several places, in 
submit to your direction. * order to consult and contrive how they might 

L. ('. J. Holt Gentlemen of the Jury, these bring it to pass, 
three prisoners at the bar (viz.) Robert Char- Gentlemen, you are further informed, that 
nock, JCdward King, and Thomas Keyes, stand there were several meetings at the Globe 
indicted of high-treason, for couspinng, com- tavern in Hatton-garden, another at the Nag’s- 
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head, in St. JamexVstrcet in Cnvent4?arden, J up to the king’s coach, and (ire into.it, and kill 
and at the Sun tavern in the Strand, and that I the king, and every one that was in it; and of 
% two of the prisouei s at the bar, >Ir. ( 'hurnock j that party Mr. Pendergrass was designed to be 
and Mr. King, w ith divers others, were at those - one, anti he was to have had a imisfjiietoon 
meetings atpl Keyes was at several of them, ! from captain Porter, that would carry seven or 
and there it was agree d and resolved, that the 1 eight bullets: these conspirators, uud the per¬ 
king should lie toriirdt'frd, as the best way to sons that were to he concerned, were in ail 
bring in tin* late king. J forty, or seine few more in number. 

This being settled and rer.o’ved upon as fittd j But, by great Providence, this bloody de- 
be done, tin* next consideration was, in what ; sign wus discovered, as was told you, by eup of 
tnautier it. might bo effected ; and tbo ways ! the witnesses, "Mr. Pendergrass, a day or two 
were proposed, one l»v way of ambuscade on the ! before it should have been put in execution; 
other side of the water, qpar the king’s house 'and so his majesty did forbear going out that 
at Hifjlmiotul • the other in the lane that leads j Saturday the 15lh. But they haviog notice 
from Brentford to Tuniliaii>-Gi?cn, upon the I that the guards were gone, and after that re- 
king’s return from Jtiehmond, some evening; ! ceiving an account that the king did not go, it 
for it scorns it is usual for the king to go to a j very much alarmed these conspirators; hut 
hnuM' he has on the other side of the water, to j notwithstanding this, as you lime been told, 
divert himself once a week upon the Saturduy, . they were resolved not to lay usi le the prosC- 
and to return in the evening. f cution of this design, but were rather bent upon 

These two places being proposed, the one on j executing it the next opportunity that should 
this, the other on the other side of the water, | offer itself; for which purpose divers of the 
there was a difference in opinion among the couspirators did meet togethtv, and did consult 


conspirators, w Inch of the places would la- the 

• best and most proper: and in order to settle 
that matter, it was resolved upon, that some ' 
persons should Iw sent to view % *tlie ground ir^ : 
hot lisplaces, and make their nyjgrt to the test; i 
and die men agreed upon, were capt un Porter 
and Mr. KnigkMcy, to whom Mr. King added 
himself, and according!) they «ii«> go out of! 

* town together to take a view of ih"se places. j 

{Here the Court was interrupted Tit Mrs. j 
King, the prisoner’s lumber, w|p», in a very j 
outrageous, violent manner, gotiuto the court ;«j 
hut being removed, the Lord Chief Justice pro- \ 
cecded ] ; 

« L. ('. J. Gentlemen, f was saying that this 
view was taken by those pertains that under- ■ 
took it; and tin 1 night ol that day they had 
vic.-ed the {paces, upon their return, they^ 
made a report to their accomplice*, and there¬ 
upon it was resolved to reliiupn-.li tin: ambus¬ 
cade, and thai the attack should be made m the 
lane that Usuis from Brentford to Tiirnhaiu- j 
Green. • ^ 1 

The time that was freed upon for this cxr- , 
cution was Saturday the 1 All/ of February: • 
there were two men tlfat were aminitired to 
lodge at Kensington, whom they called orderly 
men* a ti»fe th.it they gave them : these were 
to give notice at what tiling the king and 
the guards went out; the one was to give no¬ 
tice first of the guards going, the other was to 
give notice when the king went: when notice 
w tk brought them that the kftig was gone 
abroad, the conspirators were, to be ready to 
go after in sttr.ii! numbers, and were to be 
•quartered and dispersed in the several inns 
about Brentford and Turnhaiii-Grecn, to be 
gathered into the several bodies, upon notice of 
the king’s return; when the king came over, 
then they were to make the attack in this uian 
ner: captain lorter and Mr. Glia mock, with 
one Itoolfwood, were to attack the guards, and 
•ir George Barclay, uud bw purty, were to come 


wjiether it was fit further to proceed; parti¬ 
cularly upon the Frida) the '21st day of Fe¬ 
bruary, at the Sun Taiera in the Strand, di¬ 
vers of them met, and there they had discourse 
of the matter, and were troubled#! the disap¬ 
pointment, and were reserved to pursue it, and 
,for that |iprposc agreed to lie in a readiness 
upon the next day, and as soon as they shciitil 
have notice ihsAjme king \j as gone from Ken¬ 
sington, they would prosecute it in the same 
manner in whirl) they had formerly agreed. 

it should seem, some of the men that they 
had engaged were gone nil*, and others were 
provided in their stead; hilt there was another 
full discovery made before that, by Mg. If. ia 
Hue, by which their wicked purpose was a 
second time disappointed. 

Gentlemen, upon* lie discovery of this de¬ 
sign, it was thought very fitting to tukewill 
possible «care, for preventing sncli n dismal 
stroke, and for punishing such heinous offen¬ 
ders ; there was a proclamation issued for the 
apprehension of a great many of them that ab¬ 
sconded, which h$d a very good effect, by the 
taking of several of them, besides those that 
weVe taken up by warrants before; and these 
three prisoners now at live bar, arc indicted fur 
this horrid and traitorous conspiracy, and for 
pursuing this w icked design, and arc now upon 
their trial tor it. 

Novf, Gentlemen, you Imvedieavd the evi¬ 
dence, which you are to consider of in relation 
to these prisoners, and how Itr tbeware affected 
by it. I must tell you, that captain Porter 
gives a very lull evidence against all tlirq*; he 
tells yoll now and in what manner they were 
all engaged, and what pails they had all in the 
prosecution of this bloody euterprize. As for 
Mr. Cliarnnek, he seems to have been a re¬ 
markable person*iii almost all the parts ol it, a 
| great carnei-on and protmn -r of it, was to be 
an aeior in it, and protide li.s i > inker of men: 
and H seems lie was a p» ison uioeh trusted by 
I sir George Bareley ; uiyl he spoke to •Mr. 
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Porter of a commission tbat sir George Bar- 
cley brought with him from king James, w hich 
was to levy war upon the person of king Wil¬ 
liam, which it seems was understood to autho¬ 
rize them to assassinate the king. Mr. King 
went to view the ground, and Charnock and 
he were at the several consultations, and Keyes 
was at Porter’s lodging's, and at divers other 
consults, wheu the carrying on of this design 
of assassinating the ting, was debated and re¬ 
solved upon. Mr. Porter’s evidence you have 
heard at large, and I doubt not you take good 
notice of it, and the king’s counsel have re -, 
peated the most material parts of it, therefore r 
need not do it again. And as to Mr. Charnock, 
you have heard what evidence is given by De 
fa Rue and Berthum; for though Mr. Char¬ 
nock says, all that is testified by the other wit¬ 
nesses is only talk and discourse, and that bare 
words are not high-treason, but there must be 
some overt-act; therefore you are here to con¬ 
sider particularly what the other witnesses say 
against him, aud» whether another overt-act is 
not proved. De la Rue (who was one of tjic 
discoverers, and (as he Jells you) he resolved 
so to be so soon as he could get a perfect know¬ 
ledge of Jhe whole design) does inform you, 
that betweeu c thc 15th and 2'2d of February, he 
met Mr. Charnock, f and enquired of him bow 
the business went; to whibh Charnock returned 
answer, That the design did languish, saying, 
that people were not so warm at, formerly, and 
did believe the kiifg had boftce, for that be 
bad not been abVoad ou Saturday ; that too 
many were acquainted with it. and therefore 
thought it might come to nothing: but the 
main business, which was the landing of kiug 
James,'Would be speedy ; and though the dis¬ 
course may he reckoned only words, yet they 
do im|>ort, at least acknowledge, to the carry¬ 
ing on this design before that time. 

,T$ut then consider what you are told by 
Berth am, another of the witnesses,, that he 
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very d|y that it was last to have been executed, 
winch was the 22d of February, where Char* 
nock told kiui he suspected a discovery was* 
made, and that there were warrants out against 
them: and that therefore the be> 4 . way was, 
to go immediately and take him off, and then 
all would be well. * • • 

r Now 1 must tell you, gentlemen, that what 
f.ic says, that hare words are not treason, is very 
true in some cast's; for loose words spoken, 
without* relation to any act or design, are not 
treason or an overt-act; hilt arguments, and 
words of persuasioiy to engage in such design 
or resolution, and directing or proposing the 
best way for effecting it, are overt-acts of high. 
treason, as much as if two agree together to 
kill the king, though the agreement be verbal 
only, and not reduced to writing: likewise, 
consulting together for such a purpose, is au 
overt-act of treason. * For it is the imagination, 
the compassing and designing the death of the 
Ling, that is the treasou. For the law is very 
careful of the person of the king, and hath fully 
provided for his safety; and this treason is the 
first species mentioned in the statute. But there 
is no way of discovering those compassing* or 
imaginations, -pi order to punish a traitor, but 
by srtnie .external act, that may he sufficient to 
manifest such an intention and purpose * and 
that which is u sufficient manifestatior of such 
a design, is another overt-act: but there have 
been proved several meetings, and consultations • 
and 'proposals at those meetings, about the 
ways and methods for bringing about the design 
of assas.siiii.tian. And it was never yet doubt- 
j*ed, but to meet and consult how to kill the king, 
was an overt-act of high-treason. Besides, 
Mr. Chartiock’s endeavouring to engage Ber- 
thain iu this catcrprizc, and the argument 
he used to persuade him tb it, that it was a 
means to restore the late king, and telling him 
jt would answer bis expectation, is another 
overt-act. And therefore, how far Mr. ^liar- 


being informed by Trevor, that Mr. Charnock | noclf is guilty of the charge in the indictment, 
would speak with him, lie thereupon vveut to j you are to determine when you have well cou- 
Mr. "Charnock’s lodgings, where Charnock . sidered the nature of the evidence, pud vvliat 
took him aside into a back room, and to!d him j answer Mr. Cbaruork hath made to it; which 
that king James was a-cotning, and there were 
great hopes of restoring him; hut there was 
something to be done fcp facilitate it, which he 


would do welf to join in: mid when lie asked 
what it was, Clianfock told him, he must go 
abroad and take the air, where he would meet 


shall be opened to you by and b> e. 

Then, gentlemen, concerning Mr. Kiug, who 
is the next mail, he has these w itnesses against 
him : captain Porter says, that lie fvas very 
frequently at the meetings and consultations, 
and that Tie catrte to him wheu lie and Knight- 


wilh some of lij.s acquaintance ; and thcflrc was ; ley were to view the ground, and desired to be 
no way to effect it, hut by takiug off* the spark ; ; one of them, anti they went together, and did 
and by doing that fchiug,it woulJ most probably I view the ground;' this was some time before 
be brought about that king James should lie | the 15th of February, in the same week. * 4 
restored. Now, though it was not directly said 
they were to kill the king, yet it is*itaoifest 


what was meant by it: for the taking off no - one 
person in .England, besides king William, could 
conduce to the return of the late kiug. And 
for his encouragement, lie told him further, 
that if Bertham would undertake the doing of 
it, it would answer his expectations. And then 
you are told again by Bertham, that he met 
Charnock, at Liucoju’s-inn-gate, upon that 


And you may also remember the evidence 
given by Mr. De la Rue, tliat»Mr. King told 
him about November or December, that a* 
major-general vfould come from France, and 
that rnouey was to he advanced; auil that after 
captain Porter and Mr. Kiug told him, that the 
major-general was come. On Fridaythe?tb 
of February, King said he was to go out of 
town with* Kuighlley and Durant, «to know 
whether the king went to Richmond or lloun- 
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•lour, Being informed the king had I design 
U» go to Hufmslow, and he returned on the Snn- ! 
% dav following, Mr. King did say they hiul 
found out the rarest place, and the fitter* that 
could he huvhat put pose, within a ifhunt-r of a 
mile ot the king's house at Richmond ; and 
that there was iff he ait ambuscade, and asked 
the witness whether he would he one in the* 
ambuscade; but lie liked it n»f, hut had rat he if 
attack the guards, lie had been at the l)og- 
lavorn with Mr. King, mid discoursing about 
this undertaking, Mr. “King the pi wooer hud 
told this witness, that several ofthc guards were 
come nom franco, and thut several conferences 
were had about taking off the king; aud he 
did tint approve Ot Mr Charnnek,in regard he 
did not talk like a soldier, and was for an easy 

f iost u itliom danger; and as for captain Porter, 
le htd another objection ^against him, he had 
as much tat in his brains as he had in his body^ 
and mi the one wanted skill and the other 
wit. Rut still Mr. King owned his being 
concerned in the carrying on of this design 
of assassination: for alter the design of the am¬ 
buscade was disapproved of, and agreed that 
the guards should he attacked* ami the king 
in his coach, at Tiirnliam-greotf; he by dis-, 
couiwe with Be la Roe, promts his^coitsont 
to ilj besides, he told Pendergrass, who was 
to he one, and to have Porter's gun to shoot the 
king, he hoped Pendergrass would uot lie afraid 
to break the glass windows. 

Mr. Keyes sHnds upon it, for his pas),'that 
lie 1 was only a servant to captain Porler, and if 
he hud done any thing amiss, it’was no more j 
than what his master hid him do ; and that he 
knew of no design; anil that it was a hard • 
thing that he should lie troubled in this mattery- 
for if a master send his servant to buy horses 
or arms, if he does not know Jjdw they are to j 
lie employed, afterwards it doth appear th<^ are j 
to beempinyrjl in assassinating the king, thatj 
the servant should be punished for obeying his ) 
master. Rut the question is, wbrlhersKeyTS j 
knew what the design was? Captain Porter ! 
says, lie {Jidaknow when Jie hired the horse- for j 
what purpose they were 1© he used. And he . 
says further, that he v as with them at many j 
of the consults at the Globe T&Tcm and other ! 
places, where he did cat&ml drink with them, 1 
and was privy to the design, and concerned in it. | 
Then, gentlemen, by the other evidence it is ! 
proveil, that he was in companjr several times j 
when the design was discoursed of, and that he ; 
was used us a companion to captain Porter, j 
and used to sit ami eat and drill* with him and ! 
thcAwft of them at the same table ; and when 1 
they drank to the restoration of the late king, j 
and’ to i ho Kipfrczing of the Rotten Orange, 
Keyes was there, and pledged the health, 
which shews the intention of the man ; ami 
this was upon Saturday the 22nd ; and when 
news wa< brought that the design was disap¬ 
pointed by the king's not going abroad that 
day, he went out to get intelligence, and 
brought ii word that the gnards were come 
borne, and that all their horses were in a foam, 
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and the king's coaches returned to the Mews j 
ail which is evidence 1 hat he knew of the de¬ 
sign, and consented to it.* So that f must leave 
it to you upon the whole, though there be a 
great deal more evidence than 1 have mention¬ 
ed ; you are the judges how far it amounts to 
prove them guilty. 

Rut then, gentlemen, ns to what, they say, 
that the witnesses do testify by hearsay, that is 
not evidence; J>ut what they know themselves, 
or heard from the* prisoners ; and so Mr. Char- 
nock insist-* upon it, that what Mr. lie la Rut 
says against him, is niostly*what captain Porter 
|"t(‘id him, and therefore cannot make a proof, 
by two: It is true, and tin reforc I did omit re¬ 
peating a g’-eat part of what Do la Rue said, 
because as to linn it was for the most part 
hearsay: Rut whatsoever evidence has been 
.given of any fact done within the witness's 
^ cm n knowledge, or of any consult or discourse 
of the prisoners theiuselv es, that you are to 
take notice of as good cv ulence,^md consider 
of i:. • 

•But then there is another thing that is ob¬ 
jected against the evidence, and that is, as to 
' the fairness and credibility of it, because the 
| witnesses, especially Mr. Porter, bjotlieir own 
i acknowledgment, arc involved on the same 
1 crime, and therefore fanwot be good witnesses 
,against others.* Now, as to that objection, I 
must tell you, first, that prisoners under those 
circumsfances Ve t good 4*gpd witnesses, but 
their credits, as in* all other„cases, are left to 
your considervtion. But, secondly, as to the 
weight of thisi objection against their-credit, 
you may consider that traitorous conspiracies 
are deeds of darkness a § well as wickedness, 
the discovery whereof can properly cone only 
from the conspirators themselves; such evi¬ 
dence has always been allowed as good proof 
in all ages; and they are the most proper wit¬ 
nesses, for otherwise it is hardly possible, if Bbt 
altogether impossible, to have a full proof of 
such secret contrivances; such discoveries are 
to be encouraged in all governments, vvi|)i8ut 
which there can be no safety And though 
men have been guilty of such heinous offences, 
in being partakers or promoters in such de¬ 
signs, yet if they come in and repent, and give 
testimonies thereof J>y*discoverit}g the truth, 
great credit ought to be gjvcn to them, for 
such evidence was ever accounted good. Be¬ 
sides, as to two of them, l)c la Rue and Pen¬ 
dergrass, which were thesfirtt that discovered, 
before they were apprehended, or suspected 
themselves to be in dgngeij and Uierefore do 
not swear to save their own lives, but resolved 
upon it tn^save the life of the king. And Mr. 
Pendergrass had not any design to he an evi¬ 
dence, who though he discovered it almost at 
early as he knew it, yet refused -to tell the 
names, upon a principle of honour, till he had 
the king’* word that he should not be pressed 
to come iff as a witness; and he tells you 

* See what the Chief Justice said iu the 
Cose of Despard, a. d. 18113. _ ® 
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himself -the reason why he refused then, and 
why he comes in now, because captain Porter 
was his friend, to whom he was obliged, and 
he never intended at first to discover his name, 
nor afterwards to be evidence against him; but 
upon captain Porter's being taken, and disco* 
wring himself” and his witness, he thought 
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court &i would make a quorum, came upon the 
bench, and by proclamation in usual form the 
court was resinned, and the prisoners called to^ 
the bar to their judgment. 

Cl. of Arraignment*. Robert Cijarnock, hold 
up thy hand. (Which he did.) You stand 
convicted of high irea&on, Y<f* conspiring the 


that he was absolved from all that obligation, k death of our sovereign lord the king by assas- 
and therefore resolved to appear us a witness jfeination, what enn you say for yourself, why 

• . i > i .I ' t . i | | 1^1 a i * • I * * 4 • 


the court should not give judgment upon you 

to die according to the law ? 

• 

The Jailor first made him to kneel; and 
then, when he rose ftp, he spoke us follows: 

Chmrnock. .Sir, ] have a great deal to say, if 
I knew when was the proper time to apply rny- 


agiyust the rest: And this does not depend only 
upon the credit of Pendergrass, but also upon 
the testimony of my lord Portland, and my 
lord Cutts, who have given you a full account^ 1 
of the manner of it. 1 

And Mr. De la Rue tells you, that it was his 
design at first, even a year ago, if the conspi¬ 
racy had so far proceeded us to he ready to be i self to the saying what 1 have to say. 
put in execution, lie would have endeavoured I Com. Serj. \ on are now called to, to know 
td have prevented the mischief by acquainting j whai you have to say. 

the king with it; and lie gives you an account , Chur. Sir, I would put this question, because 
how be revealed it to brigadier Lewson, and to . I am ignorant in forms of law, Whether it be 
my lord PorKnnd, and after to the king, which ! practicable for me to say any thing before 

' judgment or not ? for I have no pardon to plead 
to hinder the judgment; and therefore 1 would 
know, if it be practicable to say any thing be¬ 
fore judgment,? 

f C. Serj. \Jes, Sir, it must be before judg¬ 
ment ; -because, what you are called to?’&nd 
asked now, is what you have to say in arrest of 
judgment. 


is confirmed by*my lord Portland; so that 
these are witnesses beyond all exception, ani^if 
such evidence as this *be not allowed to b# 
good, the government can never be secure 
against such villaiuous enterprises and wicked 
machinations* * 

Gentlemen, this is.not trepanning, for it doth 
Dot appear by any evidence, nor have I heard^ 
the prisoners pretend that these persons did go 
about to seduce thegi into the f Aesign, but io- ( 
deed were endeavoured to *be seduced into it • 
themselves; and though they kept them com 
pany afterwards, yet it was oidy with a pur 
pose to acquaint themselves with the real in- 


Chur. I have many things to say as to ob- 
rvations I made out of the indictment, and * 
it • tiport (try trial, if this be my time to offer 
i- j C. Serj. Yes, Sir, it is your only time. 

- ^ Char. TRen, Sir. I think the fact is il 


them. 

t 


ill laid: 

We are indicted here for high treason, in con¬ 


tentions of these wicked men, which is lawful \ spiring the death of the king, and no overt act 

■ ■ . • • ..i .ir_ . • :_- 1_•_. . _ ■ . . i a ■ 


and juafc in order to the making a full discovery 
of their so dangerous a villainy ; and therefore 
they ought to receive all countenance for do¬ 
ing so great a service to the government, with- 


fl is proved against me ; I speak for myself, 1 
suppose these gentlemen yill tqieak for them¬ 
selves. . 

Ci Serj. At present you arc the only person 


offt undergoing the imputation of being tre- Uthat is asked the question; therefore pi^iy go 
pauners. • [ on, And say what you have to say in arrest of 

Gentlemen, there is no more occurs to me j judgntrot. You say the indictment is ill laid, 


at'present that is material to be observed or j 
taken notice of; I leave it to yon, you have 
heard what the witnesses sa ij against the pri¬ 
soners, you have heard what the prisoners have 
said for themselves, you lire the judges of This j 
fact; if you*re not %9i\ jfi$*d that here has been 
sufficient evidence given to prove them guilty, 
you will acquit them ; but if you are satisfied, 
that upon the evidence and all the cirrumstan 


if herein is it so ? 

Char. 1 do find fault with the indictment, 
because il is laid fdr assassinating the king ; 
and all that is proved against me, was, That I 
was in comparfy where such a thing was dis¬ 
coursed of: Now I ffrn advised, and my own 
reason telts me, that * being in company is no 
proof of my giving my conscut to the thing ; 
and without mV consenting, there can be no 


ces of this case, tlTat they are guilty, I Suppose j overt act to make me guilty of the treason. It 
you will discharge your consciences, and give \ is said, 4 that | and my accomplices,' though 
your verdigt accdWiugiy. j (here are none named but us three, ‘ did meet 

together, and consult of this matter, and that 


Then the Jury withdrew to consider of the 
evidence, and in less than half atf hour re¬ 
turned, and found a!! the three prisoners Guilty 
of the High Treason for which they were in-* 
dieted, and the court adjourned till six o'clock 
that evening. » 

" % 

Post Meridiem codeni Die . 

About fleveo o'clock the Lord Mayor, and 
the Commop Serjeant, with as many of the 


we bought aqd provided horses and arms :* 
Which i take to he the only ovfcrl act. And of 
all these things there is not oue tittle proved } 
and therefore, with submission to the court, 
the iudictment is naught in that respect. And 
this, 1 think, I may speak, not only for my 
own sake, but for the sake of these gentlemen 
that stand by me ; if there be nothing proved 
against us ot‘an overt act, as laid in the indict* 
meat, we ought not to be condemned. 
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Coro. Srp. Look yon, Mr. Cbarnoak, you 
move nothing against the indictments, Rut only 
%run into the proof: That matter is quite at an 
end, and we cannot enter into debate about it ; 
you hare tad a fair and a legal trial, and upon 
that trial llrejuiy has found you guilty. 

Char. I havcwnot tad a fair and uu equal j 
trial, Sir. i 

Com. Serj . Yes, you hare had both a faiivfi 


and «& legal, and an equal trial. 

Char. If you please to leat c out t(je word 
4 legal,’ because it perhaps may be according 
to the strict forms of law : But 1 sav it was not 


say 

a fair and an equal trial, because in the last act 
of parliament, which was made for regulating 
trials in cases of treason, the ecfVilty anil rea¬ 
sonableness of a prisoner’s haring that which 
was denied me, that is a copy of the indictment 
and counsel, is laid down as the ground and 
reason of making the act» and without that it 
never had been made : It is in the preamble of 
the act, which I* have looked upou since I 
went out of the court; and though as to the 
time of the commencement, there is a certain 

# day prefixed, yet the equity of the act is al¬ 

ways the same, and that equity I take myself 
to be intitled unto ; ami therefore beiug denied 
the benefit of it, 1 think 1 had ndi an equal and 
a faw trial. • • •• • 

C&iu. Serf. Sir, you have very unreasonably 
Objected tins matier of this act of parliament at 

# your arraignment, and upou your trial, and 
now; but yoitf objection is of no moment or 
validity in the whrld : For the act isftkcom- 
meucc in J'nturo , and you are tried according 
to the course of common law before that act 
can take place ; and it is the common law 
only that this court can proceed by, and you be 
tried by. 

* Char. Sir, 1 insi^not upon the law itself, 
but only upon the equity of it, «md the reason¬ 
ableness of the thing. * 


, several particulars; all the facts are laid in the 
parish of St. Clement Danes, and there is not 
one fact proved to be done jhere. 

Com. Scrj. It is not material that the facts 
should be proved to be (lone in the particular 
parish laid in the indictment; it is sufficient, if 
they lie proved to be done in the,county.. 

Char. There is not one fact proved to be done 
in that parish. 

Com. Scrj. All that is against the evidence. 


which we cauqpt at all take notice of after tiie 
verdict. 

Char. 1 insisted upon several things, where¬ 
by it was impossible that the evidence could 
be true, and mentioned several tilings, wherein 
the indictment was erroneous, and the evidence 
not consistent with it, or at least not of such 
validity as to affect me; all which things if I 
might have had counsel to argue for me in 
d>oint of law, (and I look upou it as a verjf 
great hardship that it was denied u>e.) as 
likewise that my lord chief justice over-ruled 
what i offered about trapuunersf as I take 
these u itnessos to be, out sir Hubert At¬ 
kins’s book, and what I quoted out of tny lord 
H ale’s Pleas of the ttrown, and Coke’s In¬ 
stitutes. 

Con c Serj. Mr. Charnock, if younplease to 
offer ady point of law to the court fc> stop judg¬ 
ment, we are ready tojiear it; but you ought 
pot to reflect upon the court. 

Char. Where a man is dying, sure he may 
have leave to taffg notice oi 0 wkut hardships he 
has lain under. * ^ 

Can. Serj. IVay, sir, hear me; no men thut 
, eve* stood in your place have had more indul¬ 
gence and favour shewed them, nor 1 believe, 
so much neither. Those of us that are here, 

J and were at your trial, do think you d^ very 
1 much amiss, to make any reflections upon the 
court, after you were so fairly dealt with. If 
you have any tiling that is material to offer in 


Ci#. & 77 . % Courts of justice are to go ac-^arrest of judgment, pray let us hear it: but 
cording to rides of law, and that is equal t!\pt is | must over# rule all discourses of this nature, it 
according to those rule* ; I say again, Sir, j is a vain sort of discourse, and will be of no use 
yon have had a fair, u legal, and an equal tria^ j or service to you at all. # % 

and havediefn treated with all the candour and ! Char. Truly, I know not what it is possible 
temper that I believe washer shewn to any for ine to urge wlijpli you will think to be ma- 
persons in vour condition. j terial, if I cannot urge false Latin and incoiisis- 


persons 
Char. 
sist me. 


i bad not counsel alloVed me to as- 


lenttes. There have been heretofore arrests 

_ _ _ of judgment, and ihntjjgiist sure have been 

Cimt. Serj. The law allows it youmot; if it! upon some error or <rf!Ter. • 

sadAou should have bad it. • | Com. Serj. it is true, but Jou assign 


none 


Cliar. Then my counsel we»^ ignorant peo- j you abound in words, but will not offer any 
pie, to instruct and advise me, that by the thing that is fit for you to pflqr. m 
equity of this act 1 ought to have it. j Char. Sir, 1 assign this particularly as an 

Cora. Serj. It was never practicable before^ ! error, aud if it be not, 1 canriqi tell wliotis : I 
if can be, till the time that this act takes ! am upon my last legs, afcd sland lieffe for my 

• life, and ought to be aflowed.all legal advau- 


B01 
place. 


Char. Sir, Pcnnnot argue with the court in J tages. file particular thing is tins, Whether 
^matters of law; but as to the evidence, 1 say, J the scene of the fact being laid to lie at the 
it did not come up to the indictment. i parish of St. i lenient Danes, there ought not to 

Com. Serj. If you have any thiug to except j be proof that such facts were done there; aud 


i. Serj. If youTiave anything to except | be proof that such facts were done there; aud 
against the indictment, that is very proper for ! if so, whether it ta unt an error, that there warn 
vou to do, and if \pu will propose k, we will I no proof of any oue fact done mere ^ And tuen 
tear you - ««•** tbinrr is. we are clianred to nave 

. V 4 


^ u the next thing is, we are charged 

Char, ilir, I find fault with the indictment in bought horses and arms in the indictment, and 
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there was no p$pofofany horses or arms bought; 

1 am dufe'a* to me there was not. # 

Com. Serj. Itojd you before, all this is to 
^ao purwW; you enter* into the evidence, 
wfcieb W matterof fhct, which is all overhand 
we canaot entermto any comridwatknrof it, 
therefore pray 4o not spend our time: but »f 
you Ijavernwr thing that is an objection to the 
frame of the indictment, let us hear it. 


the king’* commission, to lay as much weight 
upon any objection that the prisoner does o&r, 
as it will bear; but if nothing be offered that iss 
of Hie least weight or momeut, we )mng to do 
our duty equally between the ktuund the pri¬ 
soner, wa cannot allow counsel when there is 
nothing before us to allow iftjipon. 

Char. You will not, it seems, let me have 
U such assistance, as I may offer you something 
■il CAtft Then I think that the indictment is on-P material, 
serial* 3 it says , 4 quadraginta homines equestres 4 * C.Serj. You know well enough we cannot 
• aut circiter de ipsis Roberto Charnock, Ed- do it; pray do not spend our time to ua pur- 


ipsis 

‘•••wardo King, et Thoma Keyes 5 * this is cither 
nbt true, or it isVionsense: for if there be 4Q 
horsemen, or thereabouts, of Robert Charnock, 
Edward King, an<J Thomas Keyes, that cannot 
be true, for they caunot make forty: and if you 
take in the * aliis Prodilorihus ignotis,’ that w ill 
make it uncertain, and that uncertainty will 
*make the indictment void. 


pose. 

Char. Nay, Sir, If you be in baste, 1 will uot 
trouble you any longer. 

C*Scrj . You have no reason to say we art 
in haste ; I am sure you have had all the iudul - 
gence and paticucc that could he; you are at 
.liberty to offer anv thing that you an.butto 
spend" the time of the court in bare winds is not 


Com. Serj. i thought-my Lord Chief Jus- s reasonable, 
ticehad satisfied von as to that objection ; you [ Char. The law was nevtfr niv practice, Sir, 
repeat but part of the sentence : It is said , 1 de j nor study : I perceive, whatsoever I offer sig. 

‘ ipsjs Roberto Charnock, et praedictis aliis Pro- i nines nothing; therefore 1 beg your jmruon lor 
‘ditnnbns ijjnaiis, ac aliis* that is certain ; the trouble J have given you; 1 shall nst at- # 
enough. f thought m should have heard An [ tempt to offer any thing further. « 

more of that frivolous objection, but you liaii : t\ Serj. You may offer what you will, we 
been satisfied with the Judges’ answer <j> it. # ! will hear jour *** 

Char. Lain satisfied in point of tact that j Char. Sir*. | perceive whatsoever I flay is 



C. Serj. * You may offer what \ou will,and 
you shall he heard with all the'patience and 
candour imaginable. 

Com. St r}. You fook but part of the sen- j Chur. 1 see it is impossible for me to offer 

_ - _ _1.1 _»_ .1 . i ..... .1.: .1. _ ... 'll ,1 • 1 . • m 


* hotto Charnock, Edvvardo King, et Thoma, 
4 Keyes, et pnedictis aliis PrAditoribus iguotis, 
4 ac aliis.* 


tence, or else you could nev er have made that 
objection. 

Char. Then, sir, heue is ( tunc et ibidem, 1 
jrbat is that. •* # 

Com. Serj. You can easily tell that sun;; it 
is then aud there. 

• Chur. What, ibidem ? What word is that ? 

Com. Scij. It is the best word that could be 
used; what word would you have had ? 

Char. Tunc et ibi t is then and there. 

Com. Serj. No, ibidem is a better word,* aud 
is always used in pu^pleadings at law. 

Chur. Then I have*Any this in general to 
say ; whether it foe possible for a man that is 
ignorant in forms of law to defend himself 
without course If fl I must desire counsel to 
look into the indictment and to assist rue. 

Com. Serj. T(fcit is what we'cannot allow by 
law, unle$ you offer 4 something that may be 
such an objection as the court shall think ut to 
hatfe argued by ootfnsel. * * 

Char. But how shall 1 that am ignorant in 
the law, know how to offer you that which you 
will think fit to hear counsel to ? 

^\ Com. Serj. Yon may offer any thing that 
.^oti think is an exception, aud flip court w»il 
consider of it; for 1 think it is my duty, aud 
cv«y man’s that has the honour to sit here by 


anything that the eour.^vvill think material; 
therefore it is it* vain for me to speak, and trou¬ 
ble Inyself and the court with what will be of* 
no use to me. 0 * 

(*/. of Arraignments. Edward King, hold up 
thy liypri (Which lie did.) You stand convicted 
of (he same high-tierson : what cau you say 
for yourself, why the court should dot^ive judg¬ 
ment upon you to die according to theluw ? 
(Then lie was made to knee), and rise up again.) 

King. Wlrtit Mr. Charnock has said, all of 
it 1 do imagine to bd material; and since he is 
not to bd* heard, 1 have done; 1 cau say no 
more. * • 

67. of Ar. Thomas Keyes, hold up your 
hand: you are in the same case with the pri¬ 
soner that went last befoge you: wl^at can $u>u 
say for yourself, vVhy the court should not give 
judgment upen you to die according to llie ltnv 9 
(lie was made to kneel, anil rise again.) 

Keyes. Sir,* I have had noMounsel, nor no 
assistance since 1 have been hi prison. 

C. Serj. Tbft you alledgcd upon your trial, 
and you were then told you might have had 
counsel, if you had thought fit; for you had 
an order for it, and you come too late to offer 
any thing of that nature now. But the ques¬ 
tion that is now asked you is, What have you 
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to sty for yonnelf, why judgment short! not 
pass upon yon? , * 

% Keyes. 1 was only * servant • 
w & You have been told, that will not ex¬ 
cuse a man m such a case. 

Keyes. I ran not help it, Sir; I hare done; ] 
hope you will takgjure ofay wife and children 
when I am gone. 


A. D. 1696. 

Mr. Cuaknock's Pjj*£ 1. 


vm 


That 1 might avoid distraftioos, and be com¬ 
posed as ranch as is possible at the time of my 
execution, I thought it much mom proper to 
communicate this to, the sheriff*, tba&to givw 
myself (he uneasmew of apeakiog, leaving It 
to them to publish (if they should >Ahuik codr 
[Then Proclamation was made for silence, r *“*?*) ** tb * Mtisftclisiiof'.the world; and 

whilst Judgment was in giving: which tfiel la wha V bav .® t0 W* 1 ha*e taken as mitoh 
fi—:—* » -* - f'OUp as I could to-be short, that I might not 


Common Seijcant, sitting down updti the 
Bench, pronounced thus*] 

Common Serj . Robert Charnqpk, Edward 
King, ami Thomas Keyes, the prisoners at the 
bar : you have been severally indiCtcd for ftigli- 
treasbn ; you have pleaded uot guilty, and put 
yourselves, for your trial, upon the country, 
which country have found you guilty : yon 
have had the benefit of a fail* lawful, indifferent, 
and equal trial, according to the laws of this 
land ; those very IJtas, which you are charged 
in this indictment to have conspired to subvert. 

It is a crime ot the highest nature that the law 
# knows : : yoti are gentlemen offiU'ral education, 

» and I hope this wilt bring vomjo some reflec¬ 
tion, both upon the state of .your own case, and 
■•the blackness of \nur ofhnei*,|iu the time 
ym^Rive to lire, w hich 1 fear i^but short: ft is 
certainly the heinouser.t crime that any per- 
fJbuscjpt he guilty of; the murdering of a prince 
# in com blood, and involving your country in |- 
sluugliter aixiUmuf sion. 1 hove nothing more * “ Upon theWscovery of the Assassinution 
tojlo, but to prmhiunct' the judgment Millie , Plot, psrliamvut ?oldd an Andress to his ma- 
law has provided for such offenders, aud ijcsly, to desire fcini to issue lus royal procla-- 
which the court doth award: * j inatipn to banish all Papists from the cities of 

/fBI A .. , l*London and Westminster, klid teu miles from 

That you go from bonce to the place from j t | ie same . am | that i, e wottli! give instructions 
whence yo*i cui.ie ; and ths** tom; thence you i. 0 t | je Jndg t ^ going the *cireuits, to put the 
‘J»e drau- upon a linn 1« <o n»c place of exe- . j awg * ; n execution against Papists and*Nou- 

4 f wbcre y»“ ™ * wWy 10 be f ! au ^ jurors. And, as the greatest test of their lov-t 

4 b - v the neck,and cut down ahvfe; -your bop els , a|ty> lhe Commons digw up this form of Ahw- 

i, to be subscribed" by all the members. *- 
Whgrejts there has been a lion id and de¬ 
conspiracy formed and carried on by 
d other "wicked and traiterous per* 
assassinating bis majesty’s royal 

order to encourage an invasion 

«... » _ _ 


lose time in my greatest concern. 

As concerning an invasion intended by king 
mes upon England, there Was certain intel- 
ligence of it from abroad, 1 presume every body 
was satisfied, and to the facilitating of which, 
I owu that myself and some others did agree 
upon the undertaking to attack the prince of 
Orange and U>s guards, for which 1 am now 
|p suffer; but I think inyseif obliged, by all* 
the ties imaginable bqfli of conscience and ho¬ 
nour, to declare, that as tor any order or com¬ 
mission of king James’s for assassinating the 
prince of Orange, 1 never saw nor knew of 
• any* but have had frequeut ussi/TUnces of* his 
hiving rejected Mich proposals vvlitn they have 
been offered.* 

> I confess, I did hear that (here ws^a com- 
inissioiiwrrived for levying of war and,whicli 
was natural to believe^ if tin* king was in sudi 
^readiness W> come over as was if ported ; but 



Chav. Mir. 1 desire ue may have the favour 
to have our ft rends and relatioits come to us 
while we arc in prison. 4 • 

C. Serf- You shall have all the fibcrty of. 
yourdV:euds*aml relations coming to you, tlmt ' 
you can reasonably desire. • * 

Char. And 1 hope we shall have no lmrd 
usage in prison. 9 

4 Seri. No, God foihid Joi! should! You 
aWure yourself you shall have none. 

(Then the Sessions of Peace for London, 
and of gaol-delivery of Newgate for London 
and Middlesex, were adjoiirueihunto Saturday 
the 21st of March following j 

. Accordingly on Wednesday the 18th of 
March, lti96, they were all three drawn from 
Newgate to Tyburn on sledges, where they 
(Jtfliveredfce following Papers to the sheriff: 


from Prance, to ‘subvert our religjou, laws, 
and liberty: We, whose names are hereunto 
subscribed, do licartilv^ sincerely, and so¬ 
lemnly profess, tcslNJ^ind declave, that his 
present majesty king William is rightful and 
lawful king of these realms: and wc do mu* 
tuailyvprotnise to engage, \p stood* by, ami. 
assist each other to file utmost or our power; 
in the support and deleneejof his majesty’s 
most sacred person and government, agaiutt 
the late king James and all his adherents. 
And in.chse his majesty*cutne to any viotaut 
or untimely death (which God forbid 1) we do 
hereby further freely and unanimously oblige 
ourselves to unite, associate, and stand oy 
each other, in reyenging the satoe ujion. his 
enemies and their adkereu.lt, and iiL support¬ 
ing and defending the succession of tne crown, 
according to an ad made in the first yw.df 



Wj 

tftbere was asy such authority as that, I do¬ 
ctor? I never saw H, 

4»4o what regards the body jof the Roman 
Catholics, 1 must do them this justice, and 
which I dare be positive in, that they bad no 
munuer of knowledge of this design ; nor do 
I believe it was communicated to any other 
party of such'as are reputed the .king’* friends, 
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I ask fergimew of all the world for what 
offenca or injuries I have done to them; and 
1 am (I bless Almighty God) hi perfect charity* 
with all mankind. Robert Ciiarnocr. 

* Mr. King’s Paper. / 

I am now within a few wqpients of eternity, 
brought to this place by the just hand of God* 


(rat carried on merely by a small number/Liu punishment of all my crimes, but p&rticu- 
without the advice, cousent, or privity of any flarly of that of which I have been lately ar- 

_« 1 * * IV • * a « i« i • • r . ii * _ 


parties whatsoever. 


jWiguet^ and for which I stand here con* 


4 the reign of king William and queen Mary, 

4 intituled, ‘ An act dedaring the rights and 
4 4 liberties of the subject, and settling the suc- 
4 4 cession of tho crown.* 1 
44 This Association was the three following 
dayssigued by all the*meml»ers who came to 
the House; and because some others had ab¬ 
sented themselves upon pretence of health orJ 
business, but iu reality \p avoid setting their 
hands to the Association, it was ordered on the 
27th of February, 4 That such members, who 
4 bad not alreadj:, should in sixteen days sign 
4 it, .or declafc their refusal, notwithstanding 
4 their leave to be absent.’ On the appointed 
day, March 16, the names of such members 
were cai|jd over, as were absent upon tjje last 
call of Jhe Ijouse, and several of thetf being 
eUll absent, the Speaker was ordered to write 
to those who were in the country, pml had nrA 
signed the Association, or declared their refusal 
to do so, to know what they utiuhl dd, and re¬ 
turn their answer By the first fippgrtunity; and 
at the same tim6 the clerk of jho Hons i wus 


**«■ iucwiuc inuc me cut* 01 ^no ituusj wusi as not oi an evangelical souuu; l 
ordered to attend such members as were Ity iri«Hvas so explained, that these wore 

town,' with the a&ociation, ifi order to Ihci.* ^ Revenge was to be meant in n __ CT _ m 

signing the same, or receiving their answer c c j either in the prosecution of justice at home, or 
refusal. The absent members seeing them- of war abroad. And the same word had been 


4 That whoever shoufd by word or writing 
4 affirm, that an Association entered i^to by 
4 any member of this House, or any other per- 
4 son/was illegal, such person should be deem* 

4 ed a promoter of the designs of the late king 
4 James, and an enemy to the laws and liberties 
4 of this kingdom.’ 

44 The Lords resolved on an Association as 
well as the Commons. The motion was much 
opposed by the earl of Nottingham, as that 4>t' 
the Commons had been by sir Edward Sey¬ 
mour and Mr. Finch. Their objections turned 
chiefly upon this, that 4 rightful and lawful’ were 
words, that haiLkecn laid aside in the beginning 9 
of this reign; Jhat they imported one, wat.’ was 
king by descent, and so could not belong to the • 
pre&nt-kiog. # JTliey said, that the crowiPaml 
the prerogatives of it were vested iu him* and 
therefore they would obey him, and he fuitkfut 
to him, though they could not acknowledge 
him their rightful aud lawful Ling. Great ex¬ 
ceptions were also taken to tWf word revenge, 
as not of an evangelical sound; but that word 

scon cleared, 
a legal sense. 



though it were against their principles to own 
king William to be rightful and lawful king. 
However, the Association was on the 3rd of 
April presented to the king by the Commons iu 
a body, v;ith this request, ‘That his majesty 

* would order both that, and all other Assueia- 
4 tions by • the Commons of England, to be 
4 lodged among the rec&riKdn the Tower, there 
4 to reiqain as a perpetual memorial of their 
4 ioyalty and affection to his majesty.* Where¬ 
upon the king to|^ them, 4 That he took this 
4 as a most convincing and acceptable evidence 

* of their affectioij. And, as they had freely 
^pssociatcih themselves for 1/is and their com- 
•nioii safety, he did heartily enter into the 
4 same Association, and would he alutags ready 

. 4 with them, and the rest of his good subjects, 
4 to venture )|is life against all, who should eu- 
4 dcavour to subvert the religion, laws, and li- 
4 berties of England.’ And he promised them, 
that this tyid a«l other Association^ should L; 
lodged among the records in the Tower. The 
Mtt day the Commons made a resolution, 


nation 
queen 
practices 
Association 
, with this 

ili/fy'-ctf e from that of the Common*, that in¬ 
stead ol the words 4 rightful and lawful king/ 
tfiese words were .inserted, 4 That &n$ William 
k katb the right by law to the* crown of these 
4 realms ; ami that neither king James, nor the 
4 pretended prince of Wales, nor any other per- 
4 son, hath any right ^whatsoever to the same/ 
This was &&ne to satisfy those, who said, they 
coyfd not come up to the words 4 rightful and 
lawful.* And tike earl of Rochester offering 
these words, they were thought to answ*er the 
ends of tb? Association, and so were agreed,£y. 
Ninety-two onlfr of the Commons, and fiftcei) 
of the peers, vefased to sigu voluntarily. * * 

44 The Association was carried from the 
bouses of parliament over alkEngland, and 
was signed by alb sorts of people, very few« 
only excepted. % The bishops also drew up a 
form for the clergy, according to that signed 
by the House of Lords, with some small varia¬ 
tion ; which was so universally signed, that 
hot above an hundred over all England refused 
it.” Tinfel. \ 




for High Treason. 
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demned; but I hope that goodness of God, 
which has given me a sense of my wickedness, 
accept my repentance, and shew mercy 
on me; which 1 hope to obtain, through the 
passion an demerits of my Redeemer, upon 
whom 1 entirely cast myself. 

1 And that 1 majufind his mercy, I hink my¬ 
self obliged to do justice to my neighbour, that 
so nome may suffer wrongfully on my account. 

And, therefore, as 1 am soon to answer the 1 prayers, 
truth of what 1 say l>cfore the tribunal qf God,4 
First, 1 declare, that J1 never saw any order 
or commission for king James’s promoting the 
assassination, for which I am condemned; 
neither do 1 know of any such order or com¬ 
mission. 

Secondly, That this design was not under¬ 
taken with any general knowledge or appro¬ 
bation of any body of men, either Catholic or 
Protestant. • 

Lastly, That I did not engage in it on pre- 
sitfriftion of any (ing-killing principled that 
could justify such an undertaking, but was 
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fortune o&teir imprisonment or trophic.* dtf- * 
rived from my having been engaged m this en- 
terprize, or such to whorf it has any traya 
given scandal, that they will admit me to their ' 
pardon, as I fVeely and heartily forgive ati 
mankind, lathis disposition of a sincere re- } 
peotance, and true charity, I commend my 
soul into the hands of God, and hope to find \ 


drawn into it by my own rashness and passion; 
for which, and all other sins,’ 1 heartily beseech 
» iaod to forgive me. ^ 

AlA>I hope, that such who think the mis- 


Jberdy from him. * Anjl for this I beg all your 

Edward Kino. 

* - • * 
Mr. Kbtss’s PAPfi. 

) I am going to appear before the living God ; 

I trust in his mercy, that he will fbrgive all my . 
sins committed to this last moment of my life. 
God is just in all his judgments, and 1 accept 
of this death as the punishment of my iniqui- 
tiei. I forgfak all my enemies, and hope, * 
through a hearty repentance, and the merits of 
my Saviour, to obtain taercy. 

Have mercy on roe, O Father } rf Mercy, 
and through tny only Son fofgive me all my 
s i ns . THOM4S &EVB8, 

* 

*Afitcr which they werb executed as traitors, 
and their quarters exposed about thepjty. 
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